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San Juan County, New Mexico 

Dear Ms. Robinson: 

The Oil Conservation Division (OCD) has completed the review of Western Refining Southwest, 
Inc. 's (Western) Supplement Facility Background Sampling Plan, dated July 24, 2015, to obtain 
additional background data to combine with the existing 1998 background data in order to 
complete vadosc zone monitoring assessments to determine whether a release has occurred 
within the vadose zone. Based upon the information provided in the background sampling plan, 
Westem's proposal is hereby approved with the following understandings and conditions: 

I. Western shall comply with the applicable requirements of the Surface Waste 
Management Facilities Rule (19.15.36 NMAC), the Oil and Gas Act (Chapter 70, Article 
2 NMSA 1978), Permit NM2-010, and all conditions specified in this approval; 

2. OCD conditionally approves the "summation of gasoline range organics (GRO), diesel 
range organics (DRO), and motor oil range organics (MRO) determined by United States 
Environmental Protection Agency Method 8015 as a valid method for assessing total 
petroleum hydrocarbon (TPH) concentration in the vadose zone," if the test method is 
able to demonstrate a carbon range of Ct, through C36, which OCD considers to be the 
equivalent to EPA Method 418.1. 

3. Western shall obtain written approval from OCD prior to implementing any changes to 
the July 24, 2015 Supplement Facility Background Sampling Plan. 
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Please be advised that approval of this request docs not relieve Western of liability should 
operations result in pollution of surface water, ground water or the environment. Nor does 
approval relieve Western of its responsibility to comply with any other applicable govenunental 
authority's rules and regulations. 

lfthcrc are any questions regarding this matter, please do not hesitate to contact me at (505) 476-
3487 or brad.a.jones@state.nm.us. 

Sincerely, 

~:::=:_:::;a,-S;~ 
Environmental Engineer 

BAJ/baj 

cc: OCD District III Office, Aztec 
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April 8, 2014 

Kelly Robinson 
Western Refining Southwest, Inc. 
50 County Road 4990 
Bloomfield, New Mexico 87413 

RE: 2012 Monitoring Reports Review 
Western Refining Southwest, Inc. 
Bisti Landfarm 
Permit NM2-010 
Location: Unit F of Section 16, Township 25 North, Range 12 West, NMPM 
San Juan County, New Mexico 

Dear Ms. Robinson: 

The Oil Conservation Division (OCD) has completed the review of Western Refining Southwest, Inc.'s 
(Western) 2012 Monitoring Report. The vadose zone results demonstrate that a released has occurred and 
the operator has not followed up with OCD regarding the response action plan. The five year vadose 
sampling event demonstrated that additional laboratory analysis was performed that was not required by 
regulation. Also, the incorrect test method for TPH was utilized and demonstrated in regards to vadose 
zone monitoring. 

Pursuant to Paragraph (5) of 19.15.36.15.E NMAC, "If vadose zone sampling results show that the 
concentrations of TPH, BTEX or chlorides exceed the higher of the POL or the background soil 
concentrations, then the operator shall notify the division's environmental bureau of the exceedance, and 
shall immediately collect and analyze a minimum of four randomly selected, independent samples for 
TPH. BTEX. chlorides and the constituents listed in Subsections A and B of 20.6.2.3103 NMAC. The 
operator shall submit the results of the re-sampling event and a response action plan for the division's 
approval within 45 days of the initial notification. The response action plan shall address changes in the 
landfarm's operation to prevent further contamination and, if necessary, a plan for remediating existing 
contamination." In February 2010, OCD approved an initial response action plan to delineate the extent 
of the vadose zone contamination. OCD was notified in the 2010 Annual Sampling Report, dated June 3, 
2010, that OCD would be contacted by Western within a week of the submittal to schedule a meeting to 
discuss the results. The written response also stated "Results are being evaluated in a written report to be 
submitted to NMOCD, and a proposal for remedial action is forthcoming." OCD never received the 
follow up submittal nor was OCD contacted by Western to schedule a meeting. The responsibility of 
compliance for the existing surface waste management facility permit is that of the owner/operator by 
following up on outstanding compliance issues. Please submit the June 6,2010 assessment and proposal 
and contact OCD to schedule a meeting to discuss the results and a path forward. 
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Pursuant to Paragraph (3) of 19.15.36.15.E NMAC, "The operator shall collect and analyze a minimum of 
four randomly selected, independent samples from the vadose zone, using the methods specified below 
for the constituents listed in Subsections A and B of 20.6.2.3103 NMAC at least every five years and 
shall compare each result to the higher of the PQL or the background soil concentrations to determine 
whether a release has occurred." The laboratory results submitted in the monitoring report demonstrated 
that analysis was performed for all the constituents listed in Subsections A and B of 20.6.2.3103 NMAC. 
As underlined in the above reference of Paragraph (1) of 19.15.36.15.E NMAC, the "methods specified 
below for the constituents listed in Subsections A and B of 20.6.2.3103 NMAC" are those identified in 
Subsection F of 19.15.36.15 NMAC: such as "determined by EPA SW-846 methods 6010B or 6020 or 
other EPA method approved by the division..." Please submit all future five year vadose zone sampling 
results demonstrating compliance of Paragraph (3) of 19.15.36.15.E NMAC by EPA SW-846 methods 
6010B or 6020. 

In regards to utilizing the proper TPH test method for vadose zone monitoring, in accordance with 
Paragraph (2) of 19.15.36.15.E NMAC the operator shall analyze the samples from the vadose zone 
"using the methods specified below for TPH, BTEX and chlorides and shall compare each result to the 
higher of the PQL or the background soil concentrations to determine whether a release has occurred." 
The "methods specified below for TPH, BTEX and chlorides" are those identified in Subsection F of 
19.15.36.15 NMAC: such as "TPH, as determined by EPA method 418.1 or other EPA method approved 
by the division..." Pursuant to the Transitional Provisions of Subsection A of 19.15.36.20.NMAC, 
"Existing surface waste management facilities shall comply with the operational, waste acceptance and 
closure requirements provided in 19.15.36 NMAC. except as otherwise specifically provided in the 
applicable permit or order, or in a specific waiver, exception or agreement that the division has granted in 
writing to the particular surface waste management facility." The most common vadose zone monitoring 
(commonly referred to, but incorrectly as 'Treatment Zone Monitoring" within existing landfarm permits) 
condition in an existing landfarm permit is as follows: "The soil samples must be analyzed using EPA-
approved methods for total petroleum hydrocarbons (TPH) and volatile aromatic organics (BTEX) 
quarterly and for major cations/anions and Water Quality Control Commission (WQCC) metals 
annually." The permit condition only identified the constituent and does not specify the test method. Part 
36 specifies EPA Method 418.1 as the required vadose zone analyses for TPH. Please submit all future 
vadose zone sampling results demonstrating TPH by EPA Method 418.1. 

Please complete the required actions of 19.15.36.15.E NMAC and provide OCD with the additional 
sampling results and the response action plan within 30 days of receipt of this letter. Also, please submit 
future vadose zone sampling results demonstrating TPH by EPA Method 418.1 and compliance to 
Paragraph (3) of 19.15.36.15.E NMAC by EPA SW-846 methods 6010B or 6020. If there are any 
questions regarding this matter, please do not hesitate to contact me at (505) 476-3487 or 
brad.a. i ones @ state .nm. u s. 

Brad A. J5nes——_ ^ 

Environmental Engineer 

BAJ/baj 

cc: OCD District III Office, Aztec 
LT Environmental, Inc., 2243 Main Avenue, Suite 3, Durango, CO 81301 

Sincerely, 


