
  

STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
APPLICATION OF WHIPTAIL MIDSTREAM 
LLC FOR HEARING ON REMEDIATION AND 
CLOSURE PLAN, RIO ARRIBA COUNTY, NEW 
MEXICO      
    
                  Case No. 22782 
           

 REPLY TO THE OIL CONSERVATION DIVISION’S  
RESPONSE TO WHIPTAIL MIDSTREAM LLC’S MOTION  

FOR SUMMARY JUDGMENT AND CLOSURE  
 

Whiptail Midstream LLC, (“Whiptail”), through its undersigned attorneys, files its 

Reply to the Oil Conservation Division’s (“Division” or “OCD”) Response to Whiptail’s Motion 

for Summary Judgment and Closure (“Whiptail’s Reply”)  as it seeks final closure of Incident ID 

No. nAPP2125652492/Action ID No. 61609 as a matter of law under NMAC Title 19, Chapter 

15, Part 29. In support of its Reply, Whiptail states the following:  

I. Material facts regarding remediation are not in dispute. 

1. Although OCD’s Response disputes select details and descriptions of certain facts, 

the core set of material facts involved in this case -- clearly identifiable and ascertainable --  are 

not in dispute, as described in Sections I through IV herein.  

2. In sum,  WSP USA Inc. (“WSP”), an experienced environmental company hired 

by Whiptail for clean-up, remediation, and closure, measured the horizontal extent of the release 

based on observations and determinations of wetness and discoloration, in strict accordance with 

Rule 19.15.29.12(D)(“Closure requirements”). See Whiptail’s Motion for Summary Judgment and 

Closure (“Whiptail’s Motion”), Exhibit 1 at p. 19. After determining the horizontal extent of the 

release, WSP provided the OCD a precise and detailed map outlining the extent, limits, and 

parameters of the release. See Whiptail’s Motion, Exhibit 1 at p. 22, the map also attached hereto 
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as Exhibit A.    

3. This map shows that the area of release is limited to the operation area of the 

transfer site, and in all but one small zone, designated on the map as SS33, limited to the transfer 

site pad itself.  SS33 is a small area that, at most, is 60 feet in length and 20 feet wide, directly 

adjacent to and wrapping around a part of the corner of the transfer site pad, on a gravel surface 

that has been designed and compacted to facilitate access to and work on the transfer site from the 

gravel road; the road, void of all vegetation prior to the release, has itself been designed and built 

to facilitate access to the transfer site for operations, maintenance and repairs.  Based on the data 

provided of record, it is an undisputed material fact that the scope and extent of the release area as 

measured by WSP is limited to the area needed for production operations; and therefore, it fits as 

a factual matter within the specifications of the “carve-out” that excepts “areas reasonable for 

production operations.” See 19.15.29.13(D) NMAC.   This determination is a question of fact that 

the Division, as fact finder, should find in favor of Whiptail.       

II. Under the facts, Whiptail has satisfied the requirements in NMAC 19.15.29.12 
for remediation and closure.   
 

4. OCD’s claim, that Rule 19.15.29.12(C)(2) is the more specific rule and therefore 

controls, is mistaken. See OCD’s Response at ¶¶ 24 and 25. Rule 19.15.29.12(C)(2) clearly is the 

broader Rule in the regulatory scheme of Part 29, in that, it provides a general summary and 

overview of remediation plans under 19.15.29.12(C) in relation to reclamation requirements under 

19.15.29.13. The Rule explains that, first, Whiptail must restore and remediate the subject area to 

meet the standards of Table I, and then, secondly, restore and reclaim the area pursuant to the 

extent and terms of Rule 19.15.29.13.  Tellingly, 19.15.29.12(C)(2) does not mention or address 

“closure,” “closure requirements,” or the criteria by which closure is obtained, nor for that matter 

does 19.15.29.13, the Rule governing reclamation.  
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5. Rule 19.15.29.12(D) is the only rule that specifically addresses “Closure 

requirements,” that a party must satisfy for any major or minor releases, by completing the 

following: (D)(1) test remediated area; (D)(1)(a) notify OCD of sampling; (D)(1)(b) submit sample 

plan for OCD review and approval; (D)(1)(c) consider alternative sample plan; and (D)(2) have 

release area closed based on meeting Table I concentration levels.   

6. Whiptail satisfied all “closure requirements” listed under the 19.15.29.12(D). 

Whiptail cleaned and remediated the release area; tested the area once remediated; complied with 

the regulatory sampling plan and notified the OCD; and confirmed that the concentrations in the 

test samples were less than or equal to the threshold concentrations in Table I, as required by 

(D)(1), (1)(a) – 1(c) and (2). Whiptail then properly submitted its closure report to the OCD, thus, 

documenting its compliance pursuant to 19.15.29.12(E). See Exhibit 1, pp. 4-6, in Whiptail’s 

Motion.  As a result, the OCD should have approved closure of the incident upon Whiptail’s 

demonstration that it met the “closure requirements” enumerated in NMAC 19.15.29.12(D). 

7. Rule 19.15.29.13, addressing reclamation, has a relationship to the remediation 

plan as generally described in Rule 19.15.29.12(C)(2). However, as OCD’s Response itself 

confirms, the main function of Rule 19.15.29.13 is to provide certain “standards and timing” for 

reclamation requirements.  See OCD Response at ¶ 21. This Rule does not specifically set the 

standard or criteria for closure. Contrary to OCD’s assertions, Rule 19.15.29.13, same as 

19.15.29.12(C)(2), never mentions or addresses approval or criteria for “closure” or “closure 

requirements.” In fact, whether reclamation should be performed pursuant to the requirements of 

Rule 19.15.29.13 or pursuant to some other reclamation requirements is contingent upon external, 

extenuating factors such as, for example, an existing reclamation plan. See OCD’s Response at ¶ 

29 (OCD confirming that reclamation requirements imposed by other agencies, such as the BLM, 
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supersede OCD’s reclamation requirements if they “[…] provide equal or better protection of fresh 

water, human health and the environment.”) Thus, the reclamation requirements of Rule 

19.15.29.13 are certainly not absolute nor dispositive on the matter of approving or denying 

closure.   

III. Material facts regarding reclamation are not in dispute.  

8. The full horizontal extent of the release area, as assessed and measured by Whiptail, 

pursuant to the requirements stated in Rule 19.15.29.12(D), is accurately illustrated in Exhibit A, 

attached hereto, and clearly delineates the parameters, boundaries, and limits of the release.   

9. Whiptail has an existing reclamation plan in place with the Bureau of Land 

Management (“BLM”) that accounts for full reclamation, restoration, and re-vegetation of the 

subject lands.  See Whiptail’s Motion, Exhibit 5; see also Self-affirmed Statement of Don Wicburg, 

Whiptail Management of Operations in environmental compliance, attached hereto as Exhibit B.     

IV. Under the facts, Whiptail has satisfied reclamation requirements in NMAC 
19.15.29.13 for purposes of closure pursuant to Table I in Part 29. 
 

10. Since 19.15.29.13(D), as the controlling provision, excepts “areas reasonably 

needed for production operations” from the four-foot rule in 19.15.29.13(D)(1), the excavation of 

four feet of topsoil for re-vegetation does not apply for purposes of closure to the release area 

delineated by Whiptail’s map in Exhibit A. The plain meaning of “operation” as reflected in 

Google’s English online dictionary is “the fact or condition of functioning or being active.” Thus, 

the Rule excepts areas reasonably needed for production to be functioning or active as a matter of 

fact or condition. Whiptail’s map of the release area, encompassing a fully equipped transfer site 

filled with necessary machinery and an adjacent sliver of compacted, gravel road, necessary for 

access to, and maintenance and repair of, the equipment and machinery, define as a matter of 

undisputed material fact an area reasonably needed for production operations.  



 

 
5  

11. In addition, this case provides a separate dispositive factor to consider. Because the 

existing plan Whiptail has in place with the BLM provides equal or better protection of fresh water, 

human health and the environment, the BLM plan supersedes the provisions of 19.15.29.13, and 

closure should be granted on this separate basis as well.  

V. OCD’s interpretation of Part 29 undermines the primary purpose of the Oil 
and Gas Act and its statutory authority, causing harm to operators and 
owners.  
 

12. NMSA 1978 § 70-2-11, as the statutory authority for 19.15.29 NMAC, specifically 

states that “it is the duty” of the Division “to prevent waste prohibited by this act and to protect 

correlative rights, as in this act provided.” See 19.15.29.3 NMAC; see also Section 70-2-11(A); 

Continental Oil Co. v. OCC, 1962-NMSC-062, ¶ 11 (holding that the OCC [and likewise the OCD] 

“is a creature of statute, expressly defined, limited and empowered by the laws creating it,” and 

that the agency’s jurisdiction and power “is founded on the duty to prevent waste and protect 

correlative rights.”) Therefore, not only must the Rules in Part 29 be interpreted and construed 

pursuant to principles of statutory construction as expressed in New Mexico case law, but more 

importantly, the Rules in Part 29 must, in good faith, be construed and interpreted in accordance 

with the statute that authorized Part 29 in the first place.   

13. Part 29 provides important and necessary guidelines and requirements for 

protecting the environment, water, and human health through the remediation of releases and by 

describing the role reclamation plays within the overall process; but it is the statutory authority on 

which Part 29 is based that should drive the interpretation of its rules. The overriding duty of the 

Division under §70-2-11 should be to prevent waste of oil and gas and protect the correlative rights 

of owners, and therefore, where ambiguity arises in the rules, the Division should interpret and 

apply the rules in a manner consistent with §70-2-11 and the Oil and Gas Act (“Act”).  When 
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balancing the priorities required for the prevention of waste and protection of correlative rights 

with the proper requirements for remediation and reclamation, the scales should tip in favor, to the 

extent feasible, of not harming, jeopardizing or unnecessarily burdening operations or the operator; 

not disrupting operations, production, or transport; and not jeopardizing the reliable and timely 

distribution of revenue to the rightful owners.    

14. The OCD claims that the “carve-out” language in Rule 19.15.29.13(D) as construed 

by Whiptail leads to an absurd result because it would be an exception that swallows the rule. See 

OCD Response at ¶ 28. However, this is not true with the proper construction of the rule, placed 

in its proper context. The “carve-out” excepts the area reasonably needed for production operations 

after the “closure requirements” in Rule 19.15.29.12(D) have been fully met, including the 

concentration levels specified in Table I. Approval of closure under these circumstances preserves 

the proper balance, codified in the statutory authority, between preventing waste and promoting 

operations, on the one hand, and taking the necessary measures to provide clean up and 

remediation, as well as reclamation but only to the extent reclamation is applicable.   

15. The higher standard of chloride concentration (less than 600 mg/kg, in the top four 

feet of topsoil) described in Rule 19.15.29.13(D)(1) is not designed to protect fresh water, human 

health, or the environment in general, but is specifically designed to establish vegetation at a 

specific site for purposes of reclamation, and Whiptail respectfully submits that this is an important 

distinction that must be accounted for under the statutory authority. Table I of Rule 19.15.29.12 

establishes, in a dispositive manner, the concentration standards for “closure” for the protection of 

fresh water, human health, and the environment as a whole. See, i.e., Table I in 19.15.29.12(E)(2) 

(Table I conclusively titled: “Closure Criteria for Soils Impacted by a Release.”).  

16. By imposing additional criteria under 19.15.29.13 that is specifically excluded by 
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the Rule itself, the OCD undermines the primary purpose of the statutory authority for Part 29, 

thereby causing harm to operators and owners.  The OCD acknowledges that most release incidents 

involve the site of operations. See OCD Response at ¶ 26.  Therefore, the interpretation proposed 

by the OCD would result in the majority of, if not all, incidents remaining open and active, and 

thus, the majority of operators, if not all operators, who in good faith remediate a release pursuant 

to Part 29 would still have to operate subject to the burden and stain imposed by an ongoing 

classification of non-compliance and the liabilities, negative impacts, and consequences that ensue.  

In effect, having an outcome in which most if not all operators are denied closure after satisfying 

the “closure requirements” pursuant to 19.15.29.12(D) and (E) is itself an absurd result that 

overreaches and swallows up Part 29.   

17. The deferment proposed by the OCD unjustly places operators in a state of 

prolonged and perpetual non-compliance. Such a status would be highly disruptive to an operator’s 

business operations. Investors, financial institutions, and insurance companies within the industry 

on which operators rely are highly sensitive to reports and classifications that  suggest or imply 

non-compliance, environmental liabilities or cause low ESG scores.  Operators are required to 

provide disclosures to such parties, and a disclosure that an operator is out of compliance with 

environmental regulations threatens insurability, spikes in premiums, company and asset 

valuations, and financial and investment disruptions.  In certain cases, under the poor market 

conditions, such harms and burdens could affect operations and be a potential contributing factor 

to bankruptcies, shut-ins, and cessation of operations.    

18. Furthermore, in order to avoid deferment and its negative consequences and obtain 

compliance and closure under the OCD’s interpretation and application of Rule 19.15.29.13, an 

operator, such as Whiptail, would have to cease all operations, production and transport at the site; 
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remove machinery and equipment; excavate, remove and replace four feet top soil for the growth 

of vegetation in an area that had no vegetation or growth of vegetation prior to the release and will 

not see vegetation or growth of vegetation for the foreseeable future of ongoing operations. In 

effect, the OCD’s interpretation of the rules penalizes an operator, who otherwise in good faith has 

met the closure requirements of Rule 19.15.29.12(D) and the concentration thresholds of Table I, 

and therefore, such interpretation should be viewed as an abuse of discretion. In both scenarios -- 

(1) whether the operator is subjected to an unjustified classification of non-compliance pursuant 

to an open incident report; or (2) whether the operator must cease operations to engage in 

unwarranted and inapplicable revegetation requirements based on the four-foot rule in 

19.15.29.13(D)(1) when the area needed for operations is clearly excepted under the precise 

language of the Rule -- the operator will be threatened by and subjected to undue harm and 

hardship, undue waste of product, and a violation of correlative rights.     

19. In contrast to OCD’s interpretation, Whiptail respectfully submits that the criteria 

for closure of the incident should be based on the dispositive and controlling closure criteria in 

Rule 19.15.29.12(D), properly titled: “Closure Requirements,” and its Table I, properly titled: 

“Closure Criteria for Soils Impacted by a Release.” As such, Whiptail has demonstrated that it has 

more than met the thresholds of Table I and therefore has earned its right to closure.   

20. Whiptail further submits that Rule 19.15.29.12(C)(2) is not the dispositive rule on 

closure but is a rule of explanation, pointing out how Rule 19.15.29.13 may come into play to the 

extent of its terms and language.  For example, by meeting the closure requirements under 

19.15.29.12(D) and Table I, Whiptail has satisfied the “either/or” option of Rule 19.15.29.13(A) 

which requires Whiptail to substantially restore the impacted surface area either (1) to the condition 

that existed prior to the release, or (2) to their final land use. Because the transfer site is still in use, 



 

 
9  

Whiptail chose option (1) and restored the site of the release (an area reasonably needed for 

production operations) to the condition that existed prior to the release.  Prior to the release, the 

release site was a work site, without vegetation, and after clean-up, testing, and remediation, the 

site has been restored to the condition of a work site without vegetation that has met conditions 

prior to the release by satisfying the concentration standard of Table I for closure. Once option (1) 

is satisfied under the “either/or” proposition of 19.15.29.13(A), then option (2), the restoration of 

the lands to their final use with re-vegetation, is not required for purposes of closure.      

21. This result leads directly to, and justifies, the exception in Rule 19.15.29.13(D) for 

areas needed for production operations.  Because the release site, as a necessary site of operation, 

has been restored through remediation to the condition of Option (1) that existed prior to the 

release, the site fully satisfies required standards for the protection of fresh water, human health, 

and the environment. Therefore, the release site in this case should be excepted from the four-foot 

rule under 19.15.29.13(D)(1), a rule designed expressly for Option (2).   

22. Hence, the application of the exception provided in 19.15.29.13(D) is in harmony 

with Whiptail’s choice of option (1) in 19.15.29.13(A) and is consistent with and supports the 

requirements for closure in 19.15.29.12(D).  And importantly, this interpretation respects the 

precise terms and language of the rules in Part 29 that uphold and preserve the important and 

necessary balance between (1) the prevention of waste and protection of correlative rights as 

required by the statutory authority, and (2) achieving vital protections for fresh water, human 

health, and the environment for which Part 29 was implemented.       

23. Although OCD’s Response indicates that the Division does not agree with 

Whiptail’s interpretation of the relevant Rules in Part 29, there are indications and evidence in this 

case that certain ranking regulators in the Division do agree with Whiptail’s interpretation, and 
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therefore, by definition, the interpretation is neither absurd nor inherently invalid. See, i.e., Email 

from OCD Counsel expressing regulator’s agreement with Whiptail’s interpretation, attached 

hereto as Exhibit C. Furthermore, Whiptail’s interpretation is supported by and fully consistent 

with previous decisions made by the OCD that have approved closure for this same transfer site 

based solely on the remediation and closure requirements under 19.15.29.12(D) and its Table I, 

excluding reclamation requirements under 19.15.29.13 as inapplicable under comparable facts.  

See Form C-141 approving and closing Incident No. NCS1909448080 on June 14, 2019, attached 

hereto as Exhibit D (stating: “Analytical report received and returned results are below closure 

criteria [of Table I] for this site,” and approving closure despite “[t]here are areas of release that 

did not meet 600 mg/kg reclamation requirement [pursuant to 19.15.29.13(D)(1)].”) By denying 

Whiptail closure, the OCD is deviating from established practices and engaging in newly crafted 

decisions that are capricious and arbitrary when compared with the precise requirements of the 

Rules and past decisions for approval of closure under comparable sets of facts.   

24. Finally, because of measures taken by Whiptail, the incident in this case poses no 

threat or harm to the environment.  Not only has Whiptail met the requirements for closure 

pursuant to Part 29, but it also has in place an existing plan with the BLM for full reclamation of 

the lands. See BLM Report of Undesirable Event, attached hereto as Exhibit E, showing that notice 

of the release was communicated to the BLM and has been accounted for as part of the BLM’s 

final reclamation requirements. Thus, there are two layers of full protection in place for the subject 

lands, each satisfying independently the requirements for closure.    

VI. Conclusion:  

For the foregoing reasons, Whiptail respectfully requests that the Division  grant Whiptail’s 

Motion for Summary Judgment and Closure and find that Whiptail is entitled to closure as a matter 
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law for Incident ID No. nAPP2125652492/Action ID No. 61609 under the precise set of material 

facts relevant to this case, as follows: 

1. That Whiptail satisfied the concentration levels of Table I, a fact that is not in dispute; 

2. That the release was limited to areas reasonably needed for production operations, 

pursuant to NMAC 19.15.29.13D, a fact that should not be in dispute, based on data 

and exhibits provided; therefore, closure as a matter of law is justified based on 

Whiptail’s satisfying the concentration levels in Table I of Part 29.   

3. As an independent, dispostive factor supporting closure, finding that the subject lands 

are currently protected by an existing reclamation agreement with the BLM which 

supersedes the reclamation provisions of Part 29, pursuant to NMAC 19.15.29.13(E), 

based on a reasonable comparison of the provisions in NMAC 19.15.29.13 with the 

provisions of the existing BLM Plan. 

Respectfully submitted,  

ABADIE & SCHILL, PC 

/s/ Darin C. Savage 

 
Darin C. Savage 

 
Andrew D. Schill  
William E. Zimsky 
214 McKenzie Street 
Santa Fe, New Mexico 87501 
 Telephone: 970.385.4401 
Facsimile: 970.385.4901 
darin@abadieschill.com  
andrew@abadieschill.com 
bill@abadieschill.com 

 
Attorneys for Whiptail Midstream LLC  
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of the foregoing was filed with the New Mexico 

Oil Conservation Division and was served on counsel of record via electronic mail on February 

10, 2023: 

Jesse K. Tremaine 
JesseK.Tremaine@emnrd.nm.gov 
Attorney for New Mexico Oil Conservation Division 

 

/s/ Darin C. Savage 

 
Darin C. Savage 
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EXHIBIT
A



EXHIBIT
B





From: Luck, Kaitlyn, EMNRD Kaitlyn.Luck@emnrd.nm.gov
Subject: Whiptail case

Date: October 17, 2022 at 3:00 PM
To: Darin Savage darin@abadieschill.com

Hi	Darin.	I	hope	you	had	a	nice	weekend.
	
I	wanted	to	check	in	with	you	about	the	Whiptail	case	because	I’m	not	sure	if	Jesse	or	anyone
over	here	explained	that	this	comes	down	to	a	policy	decision	by	the	OCD	on	the	4	foot	rule.	Jim
agrees	with	your	interpretaCon	and	I’m	hoping	the	director	will	see	it	that	way	too.	Will	circle
back	with	you	just	as	soon	as	I	discuss	with	her.	Sorry	for	the	delay	on	this	one	but	it	may	be
beginning	of	next	week	before	we	can	get	a	final	answer	to	you,	but	I’m	hoping	OCD	won’t	have
to	file	a	response.	My	intent	would	be	to	update	the	status	on	the	incident	so	that	it	saCsfies
Whiptail	given	this	is	an	open	facility.	I’ll	check	back	in	later	this	week.
	
Thanks	for	your	paCence,
Kaitlyn
	
Kaitlyn	A.	Luck
AMorney	|	Energy,	Minerals	&	Natural	Resources	Department
1220	South	St.	Francis	Drive	|	Santa	Fe,	NM	87505
(505)	709-5687
kaitlyn.luck@emnrd.nm.gov
	

	
CONFIDENTIALITY	NOTICE:	This	communicaCon	with	its	contents	may	contain	confidenCal	and/or
legally	privileged	informaCon.	It	is	solely	for	the	use	of	the	intended	recipient(s).	Unauthorized
intercepCon,	review,	use	or	disclosure	is	prohibited	and	may	violate	applicable	laws	including	the
Electronic	CommunicaCons	Privacy	Act.	If	you	are	not	the	intended	recipient,	please	contact	the
sender	and	destroy	all	copies	of	the	communicaCon.
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D



































































































































































         

United States Department of the Interior               

Bureau of Land Management     

New Mexico Farmington Field Office 

Report of Undesirable Event 

1. Operator:       Field Name:       

2. IID NO (Lease, ROW, Unit/PA, CA):       

3. Date of Occurrence:       Time of Occurrence:       

4. Date Reported to BLM:       Time Reported to BLM:       Reported to:       

5. Reported By:       Phone Number:       

6. Person in Charge:       Phone Number:       

7. Location: County:          State:       T.       R.       Sec.      Qtr/Qtr:      or Unit      

8. Surface Ownership (BLM, other Federal, Fee, State, Indian):       Nearest Town or Landmark:       

9. Well or Facility ID:       

10. Type of Event (See instructions):       

11. Cause of, and Extent of Event:       

12. Volume Discharged or Consumed: 

Volume Recovered:   

Volume Lost: 

Oil       

Oil       

Oil       

Water       

Water       

Water       

Gas       

Gas       

Gas       

Other       

Other       

Other       

13. Time required to Control Event:       

14. Action Taken to Control Event: 

       

15. Description of Potential/Resultant Damage and Cause/Extents of Personal Injuries:  

      

16. Clean up Procedures and Dates: 

      

17. Action Taken to Prevent Recurrence/Initiate or Update Contingency Planning:  

      

18. General Remarks:  

      

19. Other Federal, State, & Local Agencies Notified: NMOCD, EPA, ACE, Tribe, FIMO, Landowner (list names, phone numbers), 

Other (List name and phone): 

      

20. Signature:       Date:       

……………………………………………………………………………………………………………………………………………… 

BLM USE ONLY 

A. Field Office:       B. Date Reported to NMSO:       

C. Event Classification (I, II, or III):       

D. Site Inspected By:       Date:       

E. FY (PRIORITY YEAR):       INSPECTION NO:       

F. INSPECTION TYPE:       G. ACTIVITY CODE (SV OR FA):       

H. NO. TRIPS:       INSPECTION HRS:       OFFICE HRS:       

 

 

 Whiptail Midstream, LLC

9/10/21
9/24/21 Adeloye, Abiodun 

Ernest Johnson 918-289-2147

Ernest Johnson 918-289-2147
rio arriba NM 24N 7W 7 I

Lybrook
MC COM#160

saltwater spill
ailure in the threads of a 2 inch to 1 inch reducer fitting on the above ground line downstream of the produced water discharge pump. some liquid spilled outside of containment but remained on pad.

210+ bbls 
210 bbls

immediately upon discovery

Release was stopped and the reducer fitting was fixed

None - release remained on the 
pad

Whiptail removed 210 bbls of standing liquids via vac truck and are pulling back the liner to investigate 
potential impact to soil. A third party contractor was onsite 9/13/21 and 9/16/21 to oversee remediation of 
the release. Impacted soil was removed via hydrovac. Closure soil sampling will occur 9/28/21 at 11AM.

Reducer fitting was fixed

The NMOCD was notified on 9/10/21 and incident # nAPP2125652492 was assigned to the release
Ernest Johnson 9/24/21

EXHIBIT
E



         

Instructions Report of Undesirable Events 

1. Name of operator and field name. 

2. Identification number for the lease, unit, participating area, communitization agreement, right of way. 

3. Date and time the undesirable event occurred. 

4. Date and time the undesirable event was reported to BLM; the person at the BLM that received the report. NOTE: Major events require an 
immediate verbal report to a BLM Authorized Officer and a written report followup. 

5. Report by whom. Individual’s name and telephone number.  

6. Who will oversee the cleanup and their telephone number. 

7. Exact location at which the undesirable event occurred. 

8. Surface ownership; federal, state, fee, Indian, (describe) and other notable features like nearby town, communities, or landmarks. 

9. Associated well number, tank battery identification, pipeline nomenclature or other identification description. 

10. Type of event; oil and saltwater spill, saltwater spill, oil and toxic fluid spill, saltwater and toxic fluid spill, frac, fluid spill, gas venting, blowout, fire, 
fatality, injury, property damage or other (specify). 

11. Describe cause and extent of event so a determination can be made as to avoidable or unavoidable loss. 

12. List the amount discharged, per material, because of the event and list the amount, per material, recovered from the event. Also list the amount 
which was lost. 

13. Time required to control the event in hours from the time of occurrence to when the event was stopped. 

14. Describe the procedures and actions that were taken to control the event (include and attach photographs). 

15. Describe the damage that that event caused, estimate the acreage of surface disturbance or length (feet, yard, miles) of area affected; document 
any affected cultural resources, loss of any wildlife or livestock, and the cause and extent of any injury; identify if any sensitive areas or surface waters 
are or could be affected (include stream and arroyo names if known). 

16. Describe the cleanup procedures that were used along with dates and plans for reclaiming or remediating the disturbed areas. 

17. Describe the actions taken or plans to prevent future events or if contingency plans will be developed or modified. 

18. List any other Miscellaneous remarks. 

19. Identify other federal, state, and local agencies notified such as Environmental Protection Agency (EPA), New Mexico Oil Conservation Division 
(NMOCD), New Mexico Environmental Department (NMED), New Mexico Ground Water Quality Bureau (NMGWQB), New Mexico Surface Water 
Quality Bureau (NMSWQ), County Office of Emergency (OEM), Landowners (list names and phone numbers). Other agencies (list names and phone 
numbers). 

20. Signature and date of person receiving or submitting the report. 

A. BLM Field Office where the undesirable event occurred. 

B. Actual date reported to the BLM New Mexico State Office: Send a copy of the event report to NMSO via e-mail (TO BE DETERMINED) or FAX (TO 
BE DETERMINED). 

C. Determine and document the proper event classification. 

Major Event: Class I: >100 Barrels of fluids, > 500 Mcf, into environmentally sensitive areas, or major incidents.  

                     Class II: >10 but<100 Barrels of fluids, >50 Mcf but <500 Mcf 

                     Class III: <10 Barrels of fluids, >50 Mcf 

D. List the inspection date and the BLM on site inspector. 

E. Current Fiscal Year and Inspection Number by I&E. 

F. Inspection type: NU = Undesirable Event 

G. Activity Code: SV = Spills or venting of gas 

FA = Fires or personnel accidents. 

H. Number of onsite trips, inspection hours on site, travel hours to and from the site and number of office hours. 


