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STATE OF NEW MEXI CO
ENERGY, M NERALS AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON, SANTA FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG Docket No.
CALLED BY THE O L CONSERVATI ON 23-24

DI VI SI ON FOR THE PURPOSE OF

CONSI DERI NG

Case Nos. 24356, 24358, 24359,

24360, 24348, 24350, 24351,

24352, 24353, 24354, 24355,

and 24362
HEARI NG
DATE: Wednesday, June 26, 2024
TI ME: 8:30 a. m
BEFORE: Gregory A. Chakalian, Hearing Exam ner
LOCATI ON: Pecos Hall, Wendell Chino Buil ding

1220 South Saint Francis Drive
Santa Fe, NM 87505

REPORTED BY: James Cogswel |

JOB NO.: 6724131
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APPEARANCES
ON BEHALF OF FRANKLI N MOUNTAI N ENERGY 3:
DEANA M BENNETT, ESQUI RE
Modral | Sperling
500 4th Street Northwest #1000
Al buquer que, NM 87102
deana. bennett @modral | . com

(505) 848-1800

ON BEHALF OF ARMSTRONG ENERGY CORPORATI ON AND SLASH
EXPLORATI ON:

DANA S. HARDY, ESQUI RE

Hi nkl e Shanor LLP

218 Montezuma Avenue

Santa Fe, NM 87501

dhar dy @i nkl el awfirm com

(505) 982- 4554
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25

APPEARANCES (Cont'd)

ON BEHALF OF MRC PERM AN AND MATADOR PRODUCTI ON
COMPANY:

M CHAEL H. FELDEWERT, ESQUI RE

Hol | and & Hart LLP

110 North Guadal upe Street #1

Santa Fe, NM 87501

mf el dewer t @hol | andhart. com

(505) 988-4421

ALSO PRESENT:
Dean McCl ure, Technical Exam ner
(by videoconference)
Freya Tschantz, Law Clerk
Ben Kessel, W tness

Don Johnson, W tness
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DON JOHNSON
CASE NOS. 24356, 24358,
24359, and 24360
By Mr. McClure 31

By Ms. Bennett
CASE NOS. 24348, 24350, 24351,
24352, 24353, 24354, 24355,
and 24362

By Mr. McClure
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PROCEEDI NGS

EXAM NER CHAKALI AN:  Good nor ni ng.
These are the special hearing cases for the Q|
Conservation Division. These are conpleting
applications between MRC Perm an Conpany and Franklin
Mount ai n Energy LLC for conpul sory pooling and
over | appi ng spacing units.

|'"mgoing to call all of the cases and
then we will hear a few sets of conpeting cases
separately. So | amcalling case nunbers 24356,
24358, 59, 60. Cases 24314 through 24319. And I'm
al so calling case nunbers 24348, 50 through 55 and 62.
And case nunbers 24327 through 24334. |Interest of
appear ance, please.

MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behalf of Franklin
Mountain Energy 3 and all of these cases.

EXAM NER CHAKALI AN:  Thank you. Good
nor ni ng.

M5. HARDY: Good norning, M. Exam ner.
Dana Hardy with the Santa Fe office of Hinkle Shanor
on behalf of Armstrong Energy Corporation and Sl ash
Expl oration in case nunbers 24356, 24358 through
24360. And the MRC cases 24314 through 24319. So the

first set of cases.
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EXAM NER CHAKALI AN:  Thank you, M.
Har dy.

M5. HARDY: Thank you.

MR. FELDEWERT: Good norning, M.

Exam ner. M chael Feldewert with the Sante Fe office
of Holland & Hart appearing on behalf of MRC Perm an
and Mat ador Producti on Conpany.

EXAM NER CHAKALI AN:  Thank you. Good
nor ni ng.

As a prelimnary matter, it has conme to
my attention that MRC has filed a notice of w thdrawal
of objection and, M. Feldewert, is it all of the
cases that conpete or just sone of the cases that
conpet e?

MR. FELDEWERT: It would be in all of
the cases that conpete. Yes, sir.

EXAM NER CHAKALI AN:  Ckay. Yet we
still have these cases on our docket because they have
not been dism ssed. Wuld you like to put on the
record why?

MR. FELDEWERT: As | state in our
pre-hearing statenent, the parties have reached a
tentative agreenent in principle that will resolve the
conpeting nature of the cases. That agreenent is

going to take sone tine yet to finalize. | haven't
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gotten the latest word. | heard Ms. Bennett said she
t hought they'd be done in a couple weeks, so they're
pretty close.

They have an agreenent in principle,
they're just finishing up the, you know, the paperwork
and the diligence that goes with that. So | fully
expect to be at a position at sonme point in tinme to
di sm ss our cases. But know ng that sonetines things
happen, okay, we are not in a position to dism ss our
cases yet. We do not intend to present evidence in
support of our cases, and we filed the notice of
w t hdrawal of our objection and then proceedi ng by
affidavit so that the Division can nove forward as
efficiently as possible with dealing with this set of

cases in this particular circunstance.

So | think you can proceed. It'd just
be in a position where they will have presented
evi dence to support their cases and we will not

present any evidence to support ours.

EXAM NER CHAKALI AN:  [Unintelligible
response. |

MR. FELDEWERT: Well, one of two ways.
"Il be in a position before the order is issued to
formally dism ss our cases, or secondly the Division

wll, presumably, |ook at their evidence and if it's
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appropri at e,

| ssue an order that would grant their

applications and then deny ours.

response. |

EXAM NER CHAKALI AN:  [Unintelligible

MR. FELDEWERT: Then if the agreenent

falls through, then we would be in a position to be

able to appeal the order to the Commi ssion and then

have the conpeting cases there. |If the deal falls

t hr ough.

m ssed your

THE REPORTER: M. Hearing Exam ner, |
| ast questi on.

EXAM NER CHAKALI AN:  And | said what

happens if the deal falls through. M m crophone

wasn't on.

| apol ogi ze.
THE REPORTER: Thank you.
EXAM NER CHAKALI AN:  OF course.
Before | go to Ms. Hardy and Ms.

Bennett for their positions, it would seemto ne, M.

Fel dewert, |

don't see how the Division can proceed to

review ng these cases until it knows for sure whether

your cases are dism ssed or not.

MR. FELDEWERT: Well, | woul d suggest

to you that you can. It would be a circunstance where

a party in the case has chosen for, in this case a

good reason,

not to present evidence to support their
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application. So it would be presented to the Division
in a fashion in which one party has presented evi dence
to support their applications and the other party has
not. That, in nmy mnd, will, unless there's sonething
wong with their cases that you see, should result in
an order granting their application and denying ours.

And, you know, the other alternative is
to continue the cases until the deal is conplete. And
| know that you have a reluctance to do that. For
good reasons, | get that. But that would be the other
option, is to continue the matters for however | ong.
We coul d di scuss how long we could think it would take
to get the agreenent in principal conpleted.

EXAM NER CHAKALI AN:  Okay. All right.
Thank you.

Ms. Hardy?

M5. HARDY: M. Exam ner, | don't have
a position on the proposal.

EXAM NER CHAKALI AN: Okay. Thank you,
Ms. Hardy.

Ms. Bennett? They're your cases.

M5. BENNETT: Yes. Thank you, M.
Heari ng Exam ner.

| agree with nost everything that M.

Fel dewert sai d. | do think that the Di vision can nopve
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forward with taking the Franklin Mountain Energy 3
cases under advisenent. |In fact, there is precedent
for this. | don't have the case nunbers,
unfortunately, in front of nme, but there were, back in
the day and Ms. Hardy and | were both involved in
these cases, it was an Ascent, Apache, and Mewbor ne
situation where Apache and Mewborne -- or Apache and
Ascent originally had conpeting pooling applications.
And t hen Apache withdrew its pooling application and
only asked for approval of a proration unit. And the
Di vi sion granted Ascent's pooling cases and denied
Apache's. And then Apache appealed to the Conm ssi on.
And then after the appeal to the Comm ssion occurred,
Mewbor ne and Apache both filed new pooling
applications that conpeted with the applications that
wer e pendi ng before the Conm ssion and those were
consol i dated and then, oh, so many years passed, and
the parties actually reached an agreenent and so

di sm ssed their cases.

But that is fairly anal ogous to what is
happeni ng today. And the Division did take the Ascent
cases under advisenment, did issue an order, and Apache
retained its rights to appeal to the Conm ssion and
did so. And as M. Feldewert said, the fact that

Mat ador has deci ded, voluntarily decided, not to
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present evidence today, it neans that there's no

evi dence refuting any of the FME 3 evidence, and
therefore, in nmy opinion it's tantamunt to di sm ssal
because they do not have -- they have chosen not to
present any evidence to support their applications.

And the one area | disagree with M.
Fel dewert on, or maybe | just don't want it to happen,
Is for these cases to be continued. W've spent a | ot
of tinme preparing for the cases, first as contested
cases, then noving forward as affidavit. And so it
woul d be very unfortunate to have the cases conti nued
at this |ate date.

EXAM NER CHAKALI AN:  Okay. |'m not
consi dering continuing the cases, so you can put that
fear aside.

But what |'m considering as an option
I's, instead of taking the cases under advi senent
today, | eaving the record open for a few weeks for
this deal to be finalized so that the Division knows
for sure that if you go ahead with the evidence it has
in front of it, if something happens with the deal and
It doesn't go through, then we can cone back and we
can hear evidence from MRC. And that way we have the
benefit of conpeting evidence to weigh in a nore

intelligent order, either approving or denying MRC s
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or Franklin Muntain -- it seens to ne to have the
Division do all the work to approve Franklin Muntain
3 applications and then to have to -- and then to find
out that the deal didn't go through and then have this
conme before the Conm ssion doesn't seem as efficient.
So et me hear fromboth M.

Fel dewert and Ms. Bennett on that option. Because |
don't know how long it will take to reduce this to a
written, signed agreenent.

MS. BENNETT: Thank you. Franklin
Mountain Energy 3 is hopeful that it will be done in
t he next couple of weeks, of course, there's no
guarantee. Things can cone up. And also there's the
hol i day weekend, or | guess holiday m d-week com ng
up. But | was thinking that if that's -- and | sort
of figured that would be your preference, that, you
know, we can agree to that and then when the parties
have reached their agreenment, M. Feldewert could file
a notice of dismssal of his applications and at that
point | could email the Division and |l et the Division
know t hat they could be taken under advi senent.

EXAM NER CHAKALI AN: M. Fel dewert?

MR. FELDEWERT: That worKks.

EXAM NER CHAKALI AN: Okay. M.

McClure, you're ultimately going to be dealing with
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these cases after it |eaves the Hearing Division. Do
you have any preference?

MR. MCCLURE: How you |aid out would be
my preference.

EXAM NER CHAKALI AN:  Ckay. That's what
we'll do. And Ms. Bennett, |I'mnot -- | don't have a
timeframe in mnd. It really is up to the parties how
qui ckly they want to, you know, settle this matter and
for MRCto dismss its cases. |'mjust trying to save
the Division sone tine and effort and the Comm ssion
unnecessarily an appeal to the Conm ssion, because
that's a lot nmore work and tinme as well. And
hopefully the deal stays together, you know? But |I've
seen these deals cone together at the last mnute
regularly, so | have confidence in the parties.

So okay, now that we've worked that
out, and since we have M. Feldewert and MRC s
wi t hdrawal of objections in these conpeting cases
24314 through 19, which we're dealing with separately,
we're going to deal with them separately, let's hear
an overvi ew of your cases 24356, 58 through 60.

MS. BENNETT: Thank you very nuch.

And again, this is Deana Bennett on
behal f of Franklin Mountain Energy 3. These cases are

t he Franklin Mountain Energy 3 Gold State Com cases.
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And | did pass out notebooks, and M. MClure, | wll
share nmy screen in a nonment because the scans that |
provided to the Division were somewhat hard to read.
But in these cases, and by these cases | nean the Gold
cases, Franklin Mountain Energy is seeking to
conpul sory pool uncomm tted working interest owners.
And |I'm going to go ahead and share ny screen and
provide a brief visual of the two sets of --

EXAM NER CHAKALI AN:  And woul d you tell
me whi ch exhibit you're going to be showing so | can
| ook at the book?

MS. BENNETT: Yes, it's Exhibit B4 and
it's on page 31 of the Gold hearing packet.

EXAM NER CHAKALI AN:  Thank you.

MS. BENNETT: And so, first of all, |
did want to mention, because MRC has withdrawn its
obj ection to the cases proceeding by affidavit, | do
intend to proceed by affidavit in a rather summry
f ashi on.

But | also did want to reintroduce two
MFE 3 representatives who are with us today, and that
I's Don Johnson the |andman from FME 3, and Ben Kessel,
the geologist fromFME 3. And they're here in case
the Division does have questions, they' re ready to be

sworn in and answer any questions fromthe Division.
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But also, they're here to show their support for this
devel opnent pl an.

Franklin Mountain Energy 3 is commtted
to this devel opnent plan and Franklin Mountain Energy
3 wanted to show that conmm tnent by appeari ng before
the Division in person and reiterating their
commtnment to this project.

EXAM NER CHAKALI AN:  Thank you, M.
Bennett .

M. Feldewert, will you have any
guestions for these two w tnesses?

MR. FELDEWERT: | suspect not.

EXAM NER CHAKALI AN:  Okay. Ms. Hardy?

M5. HARDY: | don't believe so. Thank
you.

EXAM NER CHAKALI AN:  And M. MC ure,
do you want ne to get these two witnesses sworn in for
any questions you m ght have?

MR. MCCLURE: Yes. Please do.

EXAM NER CHAKALI AN: Okay. Very good.
Let's deal with that now.

Coul d both of you either come up to
t hat m crophone there or that w tness box m crophone?
We're just going to get you to state your nanes and

spell them And get you sworn in. And then when you
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testify, you'll sit in that box over there.

M. Kessel ?

MR. KESSEL: Yeah. Hi. Ben Kessel.
K-E-S-S-E-L.

EXAM NER CHAKALI AN:  First nanme?

MR. KESSEL: Ben, B-E-N.

EXAM NER CHAKALI AN:  Thank you, Ben.

And, sir?

MR. JOHNSON: Don Johnson. D-ON
J-O-H- NSO N

EXAM NER CHAKALI AN: Ckay. Let's get
you both to stand up and in front of the m crophone
together, and then the court reporter will swear you
I n.

THE REPORTER: Pl ease raise your right
hand.

DON JOHNSON and BEN KESSEL,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as foll ows:

EXAM NER CHAKALI AN: Good. Pl ease be
seat ed.

Ms. Bennett?

MS. BENNETT: Thank you. As we were

di scussing earlier today, Franklin Mountain Energy 3
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was here before the Division for cases involving the
Satellite units and the Cross units that |I've shown
here on Exhibit B4. And the Gold and Parallel cases
that we'll be discussing today are conpani on cases to
the Satellite and Cross cases. So like the Satellite
and Cross cases that we discussed and for which orders
have been issued by the Division, the Gold and
Paral | el cases overlap. And Exhibit B4 shows the area
of overlap. And so they overlap in the north half of
the north half of Section 36. And so what that does
is allows Franklin Mountain Energy 3 to have sone
efficiencies in terms of its surface facilities, it
can co-develop these two units froma shared set of
service facilities. And as you may recall fromthe
Cross testinmony, it also allows Franklin Muntain
Energy 3 to co-develop the acreage in a way that
allows it to access reserves in the north half north
hal f of Section 36 that m ght otherw se or excuse ne,
35 that m ght otherw se be inaccessible due to
t echnol ogi cal or other logistical inpedinents to
| andi ng your first take point. So these --

EXAM NER CHAKALI AN: Does this diagram
show us where Sections 35 and 36 are, or are we
supposed to assune it's where the bottom of the red

box?
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M5. BENNETT: Yes, sir. It's the
bottom of the red box.

EXAM NER CHAKALI AN: That's what |
t hought. Okay. Thank you.

MS. BENNETT: Mm hmm

And so | did just want to show this
slide to give the Division a visual representation of
what we're -- of the cases that we're tal king about
today. Also, there's the green -- on the side of
Gold, on the left-hand side of Gold, there's sonme wel
| aterals drawn in. Franklin Muntain Energy 3
previously received orders for the west half west half
of Gold. And so the west half west half is not
i nvol ved in these cases. The Franklin Muntain Energy
3 already received orders for those and has drilled
those wells. And so the Gold cases that are before
t he Division today are an extension of Franklin
Mount ai n Energy's plan to develop the acreage in north
hal f north half of 35, Sections 26 and then a portion
of Section 23 that you see on the screen.

So the exhibits that we presented today
are a bit nore ful some than our normal affidavit
exhi bits because we were preparing for a contested
hearing. And so we didn't have tine to revert to an

affidavit style hearing packet, but the materials are
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essentially the sane.

So behind Tab A are the compul sory
polling checklists for all of the Gold cases. Behind
Tab B is the affidavit of Don Johnson, a | andman who's
previously testified before the Division, and his
credentials have been accepted as a matter of record.
He provided sonme unusual, or different, exhibits
because of the nature of the contested case, which
provi de an overview of ownership in the units,
devel opnent pl ans, discussion of Franklin Muntain
Energy 3's commitnent to this area in ternms of adding
I nfrastructure upgrades.

(Exhi bit 24356, Exhibit 24358, Exhibit

24359, and Exhibit 24360 were narked

for identification.)

But when we get to Exhibit B15 and
beyond, that's the normal suite of exhibits that the
Division is used to seeing for these types of cases,

i ncludi ng the application for each case. The C-102s,
| ease tract map and sunmary of interest, a proposal

| etter and AFEs, and a list of the parties to be
pool ed in each case.

One thing that's a little different
about these exhibits is that they're -- for certain of

the wells there's two different pool and pool codes
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and so for those wells we've provided three C- 102s.

One that shows the overall unit, one that shows -- and
t hen one for each well, or for each pool, excuse ne.
EXAM NER CHAKALI AN: | have a question.

MS. BENNETT: Yes, sir?

EXAM NER CHAKALI AN:  Si nce these
exhi bits were prepared for a contested hearing and now
there is a potential agreenent between the parties, is
there any information in these exhibits that needs to
be changed?

MS. BENNETT: No.

EXAM NER CHAKALI AN:  No. GCkay. So in
ot her words --

MS. BENNETT: |If | may expand on that
answer .

EXAM NER CHAKALI AN: Yes, please.

MS. BENNETT: We went through the
exhi bits and renoved things that may have been
extraneous while trying to do as little, I'd say,
danage to the exhibit packet as possible, so as to not
have to renunber and reconpile things. So we did
renmove some i nformation and sonme slides.

| woul d say the converse, though, is
not true. |If the cases are not -- if MRC s cases are

not di sm ssed, we would need to refile exhibits and
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suppl enment them wi th additional information.
Primarily showing the differences in ownership between
Franklin Mountain Energy and MRC.

EXAM NER CHAKALI AN:  That's what |
t hought. Thank you.

MS. BENNETT: Mm hmm

Tab Cis the affidavit of Ben Kessel,

t he geol ogi st for Franklin Mountain Energy 3, and he
provi des the usual suite of geol ogy exhibits behind
his affidavit. And then Tap Dis ny self-affirned
declaration. And Tap D includes a sanple notice

|l etter, the mailing list of interested parties, the
certified mailing tracking list, and then the
affidavit of publication.

And | would just note that these cases
have been-- well, we had a prior iteration of the Gold
cases that we noticed, and then we refiled these Gold
cases, which we noticed. And so |I've included the
affidavit of publication fromthe first set of Gold
cases just to really drive honme the point that we sent
out a lot of letters and we published to a | ot of
people. So | think that notice was nore than
sufficient.

And we also -- in these applications we

did request, to the extent necessary, approval of
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over |l appi ng spacing units. And there were no
obj ections received to the request to approve
over | appi ng spacing units and so under the Divisions
rules, | don't know that the Division needs to approve
t he overl appi ng spacing unit because it only cones to
hearing if there's an objection. But there's no
obj ection, so the Division could approve the
over |l appi ng spacing units as well. And we did provide
notice to all the working interest owners and
operators, and the existing wells, with the exception
of one well that has already been plugged and
abandoned. And the parties in that well have all
agreed to the pluggi ng and abandonnent of that well.
So with that, | would ask that the Division take the
exhibits in cases 24356, and 24358 to 24360, admt
t hose exhibits into the record.

EXAM NER CHAKALI AN: Ms. Hardy, have
you reviewed the exhibits?

MS. HARDY: Yes, | have.

EXAM NER CHAKALI AN:  Any obj ections?

M5. HARDY: No objection.

EXAM NER CHAKALI AN: M. Fel dewert?

MR. FELDEWERT: | have reviewed
exhibits and | do not have any objections.

EXAM NER CHAKALI AN:  Thank you, sir.
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s there anyone online who has an
obj ecti on?

Not hearing any, all of these exhibits
are admtted into evidence. That would be Tab A, Tab
B, Tab C and Tab D.

(Exhi bit 24356, Exhibit 24358, Exhibit

24359, and Exhi bit 24360 was received

I nto evidence.)

And let's turn to questions. |'ve
al ready asked Ms. Hardy and M. Feldewert if there are
any questions, and both have decli ned.

So we'll go to you, M. MCl ure.

MR. MCCLURE: Yes, M. Hearing
Exam ner. | do have sone questions for M. Johnson,
t he | andman.

EXAM NER CHAKALI AN: M. Johnson woul d
you --

Hold on, M. MC ure.

M. Johnson, would you sit in the
wi tness box and turn on the m crophone? 1It's the
button on the right, right above the little person
I con.

We're ready, M. MClure.

MR. MCCLURE: Thank you, M. Hearing

Exam ner.
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DI RECT EXAM NATI ON
BY MR. MCCLURE:

Q M. Johnson, was all the exhibits under Tab
B, were those prepared by you or under your
supervi si on?

A Yes, they were.

Q And ny page notation mght be a little bit
sl ow because ny notes are actually prepared for the
ot her cases first, but essentially the sane exhibits
i n both of these packets. If | may direct your
attention, M. Johnson, to page 41 of 166 this should
be B13A exhibit.

A Ckay.

EXAM NER CHAKALIAN:  So it's nunber 41.
| s that what you said, M. MC ure?

MR. MCCLURE: Oh, that's correct, M.
Hearing Exam ner. Page 41 of 166.

EXAM NER CHAKALI AN: Okay. Perfect.
And I'mthere too. Thank you.

MR. MCCLURE: Yes, sir.
BY MR MCCLURE:

Q On this C-102, M. Johnson, does that first
take point say it's 465 feet fromthe north fault
line?

A Yes. lt's 465.

Page 31

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Q Is this correct in regards to where the

first take point is for that well?

A As -- as far as the survey says, it's
correct.

Q And is this well currently producing, do you
know?

A | believe it is, yes.

Q Let's see if | can find ny other C-102 in
this packet. It looks like the C-102 m ght not be in
this packet. M. Johnson, are you aware where the
first take point is for the Parallel Nunmber 801H?

A ' m 1 ooking through the exhibits for the
Paral |l el real quick.

MS. BENNETT: M. Hearing Exam ner, and
M. MClure, and M. Johnson, | think I m ght be able
to help with the Parallel 801H C-102. 1It's in the
Paral | el exhibit packet and it's on page 87 of the
Paral l el exhibit packet. And I'll share ny screen in
just a mnute here and be able to showit.

EXAM NER CHAKALI AN: So for the record,
this -- is it Exhibit B18A?

MS. BENNETT: Yes.

EXAM NER CHAKALI AN Okay. So this has
not been admitted into evidence yet, but it's used for

denonstrative purposes only right now.

Page 32

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

M5. BENNETT: |'m having sone issues

sharing but | think --
M. MCure, --
EXAM NER CHAKALI AN:

second.

Well, hold on one

Freya? Ms. Bennett is trying to share

her screen but unable to.

Are you using your | aptop?

MS. BENNETT: | am
EXAM NER CHAKALI AN:

pl ease?

WIIl you show her,

M5. BENNETT: | think | got it. Thank

you.
EXAM NER CHAKALI AN:
MS. BENNETT: Mm hmm
EXAM NER CHAKALI AN:
Thanks, Freya.

You got

She got

it?

it.

M5. BENNETT: So 801 is on page 88.

EXAM NER CHAKALI AN:
MS. BENNETT:  Yup.
EXAM NER CHAKALI AN:
MS. BENNETT: And --
EXAM NER CHAKALI AN:

887

| see --

So that woul d be,

but that's still Exhibit B18A in that separate packet?

MS. BENNETT: It is,

yes.
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EXAM NER CHAKALI AN: Okay. Second page
of it.

Do you see it, M. MC ure?

MR. MCCLURE: Yes, | do, M. Hearing
Exam ner.

EXAM NER CHAKALI AN:  Okay.

M. Johnson, can you answer the
gquesti on now?

THE W TNESS: Yes, | can.

So the first take point is 100 feet
fromthe north and 900 feet fromthe west |line as the
estimated first take point.

BY MR MCCLURE:

Q Do you believe this is correct, M. Johnson?

A As far as the estimated first take point,
yes.

Q Ckay. Thank you, sir. Going back to the
actual exhibit that's in the record, page 40 of 166.
And it should be Exhibit B13. Yup, there we have it
on the screen there. M. Johnson, do you see that
exhi bit there?

A Yes, | do.

Q Is this exhibit -- is these diagrans correct
t hen?
A Yes. So the diagrans are correct. The
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first take points on the plats are based on regul atory
requi rements and we are evaluating the first take
point fromthe first wells drilled. And then aimng
to have the first take point on the additional wells
based on the first take point and not to create any
overl ap.

Q Okay. Then, so for the Parallel State Com
801H, would it be accurate to say that the first take
point is not going to be 100 feet fromthe north |ine?

A No. The actual take point will be based on
the take point of the Gold State 801 and determ ned
based on that well.

EXAM NER CHAKALI AN: M. MCure, hold
on a second.

M. Johnson, the question was -- |
don't know that you answered the question.

M. MC ure, would you ask the question
agai n?

MR. MCCLURE: Yeah. | my not ask --
ask it exactly the sanme way, but.
BY MR, MCCLURE:

Q Is the first take point for the Parall el
State Com 801H, is that not going to be 100 feet from
the north |ine?

A No, it will not.
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Q Thank you. So with that in mnd, is the C
102 in the other exhibit packet correct then?

A The C-0 -- the C-102 first take points are
esti mates based on when we applied for these wells.
And so we are allowed to have discretion on where the
first take point actually happens based on nechani cal
I npedi nents and pl anning for maxim zing the recovery.

Q So let -- let nme ask that question again.
Is the C-102 inaccurate when it says the first take
point is going to be 100 feet fromthe north |ine?

A Yes, it -- it is. Based on the estimte of
the first take point.

Q Is it nore accurate to say that the first
take point will be greater than, say, 500 feet from
the north |ine?

A Yes.

Q Ckay. Thank you. So with that in mnd,
this exhibit that we have on the screen here Exhibit
B13. |Is that diagramthen nore accurate than what the
C-102 is reflecting?

A On page 41 or on page 407

Q Yeah, page 40.

A So yes, page 40 is a nore accurate
description of what the actual first take point wll

be.
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Q Now t his diagram when it cones to the
surface hole |ocation for these wells, do you believe
the diagramto be accurate?

A The wells will be drilled fromthe sane pad,
so for the diagram | believe it's just a
sinplification to show the difference between the two
wel | s.

Q So with that in mnd, would it be accurate
to say -- say the surface hole |location is not
accurate in this diagramthen?

A The surface hole will be nore like the
diagramin the upper left to where they are com ng
from generally, the exact sane area and the -- the
| ower diagramto the right is just sinplifying the
di fference between the two well bores.

Q Okay. Thank you, sir. M. Johnson, do you
believe that the C-102s for the other wells within
these projects will have a simlar error in them as
we're seeing for these 801 wells?

A Yes, they will. These C-02s [sic] are based
on estinmates of -- based around the regul atory
requi rements of setbacks. So we purposely stated
first take points based on those regul atory setbacks.
So all the other first take points will have simlar

first take points on the C-102s, but the actual first
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take points wll

foot fromthe north range to --

buil d back of the wells.

Q Ckay.

can direct your attention to page 42 of

your summary of commruni cati on.

A Okay.

Q Can you --

what the current status is of your

EG3 Devel opnent, LLC?

A EG3,

the JOA for when they first

we sent them proposals.

| have not received communi cati on Since.

be cl oser to about the 500 to 600

to account for the

Thank you, sir. M. Johnson, if |

166. That's

can you pl ease describe for ne

communi cations with

| " ve sent them

recei ved the proposals and

On t hese

wells | have received emnils based on other units, but

not hing regarding this unit.

Q Okay.
person; correct?

A Yes.

Q When

you sent the JOA on -- or

the JOA on 8/18/2023?

A Yes.

And you are requesting to pool this

did you send

And that was after receiving emails

fromthemrequesting a JOA

Q So was it your inpression that

t hey intend

to commt to these wells, or -- let me back up. Is it

your inpression that they intend to sign the JOA since
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you sent it to thenf

A | can't say whether they will, or they wll
not. They have not shown any objections to being
pool ed or participating.

Q Ch, yes, sir. |I'mnot asking you to read
their mnd and know what they intend to do. M
guestion is, fromyour earlier email to them was your
| npression that they're going to sign the JOA?

A | -- I can't speculate on that. A lot of
conpani es request them w thout signing them

Q Okay. Thank you, sir. M. -- well, let ne
get a page citation. M. Johnson, |I'm /|l ooking at page
31 of 166. That's Franklin Muuntains devel opnent

plans in and around Gol d devel opnent ar ea.

A Okay. | got that.
Q What is the status of the northwest quarter
of Section 23, | think it is?

A Avant Operating has drilled well in that
nort hwest section, so that has already been pool ed and
oper ated by anot her operator.

Q Ckay. Thank you, sir. Also, what is the
status of the east half of this devel opnent in regards
to the Bone Spring formation?

A The east half of the Bone Spring is part of

our phase two devel opnent, so we will be sending out
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Bone Spring proposals on that.

Q Okay. So Franklin Muntain intends to, at
sone point, cenent compul sory pooling applications for
that region as well then? |Is that correct?

A Yes, that's correct.

Q Okay. Thank you. The notice that was sent
out for these cases, was that perforned by M.

Bennett, or were you involved with that, M. Johnson?

A The -- the notices were sent out by Ms.
Bennett .

MR. MCCLURE: Okay. Thank you.

| don't have any further questions for
this witness, M. Hearing Exam ner.

EXAM NER CHAKALI AN:  Okay. Before |
turn to the other parties, M. MClure, are any of the
adm tted exhibits sufficiently incorrect that you need
themto be corrected?

MR. MCCLURE: | nean, it would al ways
be nice if the first take points were accurate rather
t han just being 100 foot because our rules require it
to be at | east 100 foot. But for purposes of
approving this conpul sory pooling order, | have an
under st andi ng of what their proposed plan is, so | do
not think we'll need a new C-102 subm tted.

EXAM NER CHAKALI AN:  Okay. Perfect.
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Thank you, M. MCl ure.

MR. MCCLURE: M. Hearing Exam ner,
just to maybe clarify. | was referring only, | guess,
to what | was just tal king about with M. Johnson
with. | will want some other parts of the exhibit
packet to be better images of it submtted to us,

t hough.

EXAM NER CHAKALI AN: Ckay. Do you want
to tell Ms. Bennett what inmages or what exhibit
nunmbers you need to be enlarged or clarified?

MR. MCCLURE: Yes. Yes, | definitely
can do it at this time, M. Hearing Exam ner.

Ms. Bennett, specifically, |I'm]looking
at the cross sections within Exhibit C. Also | have
page nunbers for each of those if that would be
beneficial to you.

EXAM NER CHAKALI AN: Pl ease.

MR. MCCLURE: Ckay. |It's page 114,
117, 120, and 123. If we could submt higher
resol utions of each of these cross sections such that
we can make out, you know, at |east the neasured
dept hs nore appropriately.

MS. BENNETT: Thank you. | will do
that. The issue | had was that the file size was too

| arge for ne to file it as | had it. And | didn't,
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necessarily, want to break it out into nultiple parts.
But in order to reach a better resolution, I wll need
to break the exhibit packet out into nultiple parts,
because |'m assum ng that the Division will want ne to
resubmt the entire packet, not just the higher
resolution cross sections. So if, with the D visions
perm ssion, | would like to be able to submt the
packet in two parts.

EXAM NER CHAKALI AN: Let's do this
unless M. McClure objects to this. Normally I always
want one packet with all the information in it, so
there's no confusion. But in this case, since you're
basically just resolving certain exhibits to a higher
resolution, why don't we do this. W're going to be
| eaving the record open anyway. Wy don't you
submt -- and can | have those, Ms. Bennett, would you
give ne a list of the either exhibit nunbers or page
nunmbers that you're going to resol ve higher?

MS. BENNETT: Yes, sir. Page 114, 117,
120, and 123.

EXAM NER CHAKALI AN:  All right. You
said 120 and 123?

MS. BENNETT: Yes, | did.

EXAM NER CHAKALI AN: Okay. Thank you.

So, M. McClure, there'll be four
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exhibits that will be resubmtted in a -- we'll cal
it a supplenental exhibit packet and they'll be at a
much hi gher resolution. Does that work for you?

MR. MCCLURE: Yes, it will, M. Hearing
Exam ner.

EXAM NER CHAKALI AN: Okay. G eat.

Ms. Bennett, that works for you?

MS. BENNETT: Yes, thank you.

EXAM NER CHAKALI AN:  And that'll allow
you to just submt that one supplenmental exhibit
packet with just those four higher resolution i mges.

Okay. So is there any redirect?

MS. BENNETT: Yes, | do have sone
redirect.

EXAM NER CHAKALI AN: Pl ease.

MS. BENNETT: So thank you.

CROSS- EXAM NATI ON

BY MS. BENNETT:

Q M. Johnson, on the Parallel C102s that M.
McCl ure was asking you about. The first take -- they
do show the first take point as estimated at a 100
feet. Is that right?

A Correct.

Q And was that to show that the first take

poi nt woul d be no closer than the regul atory
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requi renments?

A Correct.

Q And does your testinmony and the exhibits

show that as a practi cal

or have an off

reality unless you back build

| ease surface hole |location, 100 feet

can't be reached as a practical reality?

A Correct.

Q And so |

at, right, when you said it was a --

think that's what you were getting

you were

conplying with the regulatory requirenents, and they

were an estimte?

A Yes.

And you wi ||

They were estimated.

And those will show the actual

Q
A Yes.
Q

first take point?

A Yup.

file as-drilled C-102s?

as-drilled

Q So is it fair to say that the 100 foot first

take point on the C-102 isn't

estimate that you'll

your devel opnent pl an?

really an error, but an

be refining as you proceed with

A Correct. That will be updated with the as-

drills.

Q Thank you.

and your communi cations with them

M. MC ure asked you about EG3

Do you recal
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t hat ?
A Yes.
Q And | think you testified that EG3 has

communi cated directly with you about other projects

t hat you have going. |Is that what you testified to?
A Yes.
Q So they know how to reach you if they want
to?

A Yes. They do.

MS. BENNETT: Those are the only
guestions | have on redirect.

EXAM NER CHAKALI AN: Okay. M.
McCl ure, do you have any cross-exam nation of those
redi rect questions?

MR. MCCLURE: | do not, M. Hearing
Exam ner.

EXAM NER CHAKALI AN: Ckay. M.
Fel dewert, any questions now that you've heard these
answer s?

MR. FELDEWERT: No, sir.

EXAM NER CHAKALI AN:  Okay. And Ms.
Har dy?

MS. HARDY: No questi ons.

EXAM NER CHAKALI AN: Okay. Very good.

Ms. Bennett, may this wtness be
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excused?

M5. BENNETT: Yes. Thank you.

EXAM NER CHAKALI AN:  Very good.

M. MC ure, do you have any questions
for M. Kessel, the geol ogist?

MR. MCCLURE: M. Hearing Exam ner, |
do not. | believe ny only other questions is -- are
for Ms. Bennett.

EXAM NER CHAKALI AN:  Ckay. Then pl ease
proceed with your questions for Ms. Bennett.

MR. MCCLURE: Okay. Thank you, M.
Heari ng Exam ner.

Ms. Bennett, if | can direct your
attention to page 127.

MS. BENNETT: Thank you. |'mthere.

MR. MCCLURE: Ms. Bennett, is this an
exanpl e of one of the notification packets that was
sent out by your office?

MS. BENNETT: Yes, it is.

MR. MCCLURE: How many notification
packets were sent out that are included within this
exhi bit packet?

MS. BENNETT: Looks |li ke we sent one

out for each case. | nean, and when | say it | ooks
li ke we did, | don't nmean to suggest that we never
Page 46
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send out notice for cases, but sonetinmes when the

notice list is the sane for two sets of cases, we'll

send out a single letter instead of sending out two

different letters. So |I'mjust |ooking through, but

It looks like we sent -- for exanple here on page 139

the notice list for case nunber 24359 and 24360 was

the sanme. So we sent out a single notice letter. So

while there m ght be five cases, there would only be

four notice letter exanples because one notice letter

was sent for two cases.

EXAM NER CHAKALI AN:  So hold on, M.

McCl ur e.

So, Ms. Bennett, the question was how

many? Are you saying that there are four?

MS. BENNETT: |If you'll give me just a

moment, ' --

EXAM NER CHAKALI AN:  Yes.
Take your tinme.

MS. BENNETT: Thank you.

three notice letters.

O course.

There are

MR. MCCLURE: Okay. Thanks, Ms.

Bennett .
Oh, go ahead. [|'msorry.
EXAM NER CHAKALI AN:  No. |'mjust
going to -- | just wanted to nmake sure that you heard
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the answer that there are three notice letters.

MR. MCCLURE: Oh, yes, | did. Thank
you, M. Hearing Exam ner.

EXAM NER CHAKALI AN:  Ckay.

MR. MCCLURE: Ms. Bennett, if | can
draw your attention to page 150 of 166, which should
be the start of the certified mail tracking tables, |
guess maybe they're call ed.

MS. BENNETT: Yes. Thank you.

MR. MCCLURE: Ms. Bennett, it appears
that there's three different sets which would
correlate to the three different sets of notice. M
question, howcan | tell which of these orates to
whi ch notice?

MS. BENNETT: Yes, thank you. So if
you | ook on the right-hand side of the mailing ID, it
says reference contents and there's a nmulti-digit
number. And where the cursor is resting on this
particular one is the case nunber 24356.

The first two nunbers there, 10154,
0010, are our internal tracking nunber and then the
case number follows 24356. So then if | scroll down
to the next set on page 154, the final digits there
are 24358. Which is case nunber 24358. And then
finally, the final Certified Pro Tracking |ist or
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mailing list is on page 158 and that shows case
numbers 59 and 60. W only have a limted ability to
put in a fewdigits there, so that's for cases 24359
and 24360. And then the -- so does that answer that
question, M. MC ure?

MR. MCCLURE: It does now Ms. Bennett.
VWhen | was reviewing it, | couldn't nmake heads or
tails of that particular nonenclature. M only
concern here is the |ast set of tracking, which
references two different cases. Most definitely
reviewing this in the future may be difficult to see.
| guess the request |I'll make of you and hopeful ly
this doesn't conplicate the earlier discussion of how
to submt the other exhibits. Can we submt a mnute
exhi bit here which actually, |ike sone sort of | abel,
towards the top of the page or bottom of the page,
sonething that clearly states what case it's for even
beyond t he nonencl ature that we have here for
ref erence contents?

MS. BENNETT: Yes. |'m happy to do
t hat .

EXAM NER CHAKALI AN:  What would it | ook
i ke?

MS. BENNETT: | will, there's no way

for me to nodify what is already on the page, so |
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appreciate M. MClure's suggestion that | affix an
exhibit sticker to the top that perhaps says just the
case nunber. O | can even put a header text box on
there that says notice list for case 24356, notice
list for case 24358, notice list for cases 24359 and
24360.

EXAM NER CHAKALI AN:  So, M. MCl ure,
' massum ng you don't have an issue now that she's
expl ai ned what these last four digits or five digits
are for the case nunber 24356 and 58. [|'m assum ng
what you're having an issue with is 59 and 607

MR. MCCLURE: Well, M. Hearing
Exam ner, | nmean, she did verbally tell us, | guess,

on record here as to what each of these tables are

for.

EXAM NER CHAKALI AN:  Mm hmm

MR. MCCLURE: Havi ng said that, it
woul d be -- perhaps be beneficial in regards to

further review, or if we have to review these cases in
the future, so they don't have to -- so a future

revi ewer does not have to read the transcript. It may
be beneficial to |abel all of these even, because

wi t hout the verbal explanation | wasn't able to
recogni ze i nmmedi ately that these upper ones were for

case 24358, for instance.
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EXAM NER CHAKALI AN: Okay. Thank you.
| understand. Okay.

So it looks like, Ms. Bennett, that
Exhi bit D2 needs to be clarified in a way that hel ps
soneone in the future review these. Gkay. So in your
packet with the four inmages that are at higher
resol ution would you also include a new D2 or a
nodi fied D27

MS. BENNETT: I will.

EXAM NER CHAKALI AN: Okay. M.
McClure, that will be done.

MR. MCCLURE: Thank you, M. Hearing
Exam ner, and | have no further questions or requests
in regards to these four cases.

EXAM NER CHAKALI AN: Ckay. So then in
regards to these four cases, and | don't think that
t hat brought up any questions from Council ?

MR. FELDEWERT: No, sir.

EXAM NER CHAKALI AN:  Ckay.

M5. HARDY: No. Thank you.

EXAM NER CHAKALI AN:  Okay. Thank you.
So these four cases, case nunbers 24356, 24358, 24359,
and 24360, are you finished presenting evidence?

M5. BENNETT: | am Thank you.

EXAM NER CHAKALI AN:  Can you turn your
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M5. BENNETT: | am Thank you.

EXAM NER CHAKALI AN:  All right. Thank
you. We will keep the adm nistrative record open to
receive the suppl enental exhibit packet with five
Itenms expected. Do you have a tinmeframe for when you
believe we will get those?

MS. BENNETT: M. Hearing Exam ner, |
woul d ask that | have through Monday, close of
busi ness.

EXAM NER CHAKALI AN:  How about next
Friday, a week --

MS. BENNETT: Okay. Sounds great.

EXAM NER CHAKALIAN: -- there's no, it
doesn't seemlike there's a rush with these since
we're leaving it open for the agreenment to revitalize.
So why don't we say July 5th?

MS. BENNETT: That sounds great. And
then of course, if the parties reach an agreenent
before then, | will expedite ny subm ssion of these
exhi bits.

EXAM NER CHAKALI AN:  And so we are not
t aki ng these cases under advisory at this point. W
are leaving the record open to receive this

suppl enental exhibit packet and to wait for MRC
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Perm an Conpany to file its Notice of Dism ssal. M.
Fel dewert, those dism ssals, do they have to be signed
by the director?

MR. FELDEWERT: So we would file our
di sm ssal, then the, | guess, the order of dism ssal
woul d be signed by the director or the acting
di rector.

EXAM NER CHAKALI AN:  Yeah. Wy does a,
| mean, in the crimnal world, if the state di sm ssed
this case, you'll need a judge to sign off on a
dismssal. Wiy do we need it to be director or acting
director to sign an order dism ssing a case?

MR. FELDEWERT: Good question. | don't
know why.

EXAM NER CHAKALI AN: Ckay. You don't
know - -

MR. FELDEVWERT: I|I'mwith you. 1|'ve
al ways ki nd of wondered if it's a Notice of Di sm ssal
and it's in the file, why do you need an order? And |
don't know the answer to that.

EXAM NER CHAKALI AN:  Yeah. | was
wondering if you knew that. Okay. That's fine.

Okay. So we will keep the record open and M.
Fel dewert, would you kindly send an email to nyself,

and M. MClure, and Ms. Tschantz, letting us know
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that you are filing? Wen you do file your
dismssals, will you send an email so that we can then
t ake these cases under advi senent?

MR. FELDEWERT: Certainly.

EXAM NER CHAKALI AN: Ckay. Good. And
M. McClure, I'Il share that with you when | get --
obviously if sonmething doesn't go as planned, you'l
also et nme know that you want a contested hearing
date so you can cone back on the record and present
your evi dence.

MR. FELDEWERT: Certainly.

EXAM NER CHAKALI AN:  Okay. Perfect.
Okay, M. McClure, if there's nothing further then
we're going to closeout -- or not close out, but we're
going to leave. W're going to go into recess on
t hese four cases, and we're going to nove to the
Paral | el cases.

MR. MCCLURE: Okay. That sounds good,
M. Hearing Exam ner.

EXAM NER CHAKALI AN:  All right.

Ms. Bennett, would you -- |let nme just
call the cases again so that we have a good divi der on
the record. |I'mnow calling case nunbers 24348, 24350
t hrough 24355, 24362. Those are applications of

Franklin Mountain Energy 3 for conpul sory pooling and
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approval of an overl apping spacing unit to the extent
necessary and the conpeting cases, MRC Perm an Conpany
for the same 24327 through 24334. Interest of

appear ance, pl ease.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett, on behalf of Franklin
Mount ai n Energy 3.

EXAM NER CHAKALI AN:  Thank you.

M5. HARDY: Good norning, M. Exam ner.
Dana Hardy, on behalf of Arnstrong Energy Corporation
and Sl ash Expl orati on.

MR. FELDEWERT: Good norning. M chae
Fel dewert. The Santa Fe Office of Holland & Hart for
MRC Perm an and Matador Producti on Conpany.

EXAM NER CHAKALI AN:  Thank you. And
for the record, what is the status of your conpeting
cases?

MR. FELDEWERT: The parties have
reached a tentative agreenent. We anticipate that the
agreenment will be finalized shortly, so as indicated
I n our pre-hearing statenent, we do not object to
these matters noving forward by affidavit or
self-affirmed statenent, but we are maintaining our
cases on file in event that the deal, for some reason

does not cl ose.
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EXAM NER CHAKALI AN: Okay. And have
you had a chance to review the exhibits in these
cases?

MR. FELDEWERT: Yes.

EXAM NER CHAKALI AN: Okay. Good. Are
there any objections to?

MR. FELDEWERT: No obj ecti on.

EXAM NER CHAKALI AN: Ms. Hardy, have
you had a chance?

MS5. HARDY: | have reviewed them and I
don't have any objections.

EXAM NER CHAKALI AN:  No obj ecti ons.

Ms. Bennett?

MS. BENNETT: Thank you.

Agai n, these are the Parallel cases
whi ch the hearing exam ner just called our conpanion
cases to the Gold cases. And | have shown on the
screen which is Exhibit B5 and is page 50 of the
Paral |l el exhibit packet, the sanme slide that | showed
for the Gold packet which gives -- for the Gold cases,
whi ch gives the overview of the devel opment plan. And
shows the Parallel devel opnent to the south of Gold,
with the overlap area and the north half north half of
Section 35. And so these, the cases that we're

di scussing now, are the Parallel cases and they
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i nvol ve Sections 35 and 2.
pool all

secti ons.

bot h Wbl f canp and Bone Spring wells.
EXAM NER CHAKALI AN:

MS. BENNETT:

EXAM NER CHAKALI AN:

The way this diagramis set

Satellite, Parallel, and Cross.

to full section 640-acre sections?
MS. BENNETT:

So for Parallel, for exanple,

right in the mddle,

l'ine.

EXAM NER CHAKALI AN:
what's the top half of Parallel?

t hat ?

MS. BENNETT: That is 35.

EXAM NER CHAKALI AN: That's 35.

MS. BENNETT: And then below is 2.

EXAM NER CHAKALI AN:  Bottomis 2?

MS. BENNETT: Yes.

EXAM NER CHAKALI AN: Bottomis 2.
Okay. Very good. GCkay. Please continue.

M5. BENNETT: Thank you. So in the
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exhi bit packet, we included the conpul sory pooling
checklists for each case. Those are behind Tab A of
the exhibit packet. Tab B is the affidavit of Don
Johnson, the | andman for Franklin Mount Energy 3,
who's previously testified before the Division and his
credentials been accepted as a matter of record.

Agai n, there's some overview exhibits
t hat we've provided and then starting with Exhi bit B17
t hrough Exhibit B24, those are the case specific
exhibits that we've submtted and those are very
simlar to the exhibits that the Division is used to
seeing in affidavit cases, including the application
for each case, the C-102s for the wells, |ease tract
map and summary of interest, well proposal letters,
and exanple AFEs, and then a list of parties to be
pool ed in each case.

Again, for those wells that have two
pool s and pool codes, we've provided three C102s, an
overview C-102 and then a C-102 for each pool.

Behind Tab Cis the affidavit of Ben
Kessel, the geologist with Franklin Muntain Energy 3,
who's previously testified before the Division and his
credentials have been accepted as a matter of record.
And behind his affidavit are the usual suite of

exhi bits, geol ogy exhibits.
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And then Tab Dis ny self-affirnmed
declaration with a sanple notice letter, mailing |ist
of interested parties, the mailing tracking list, and
then the affidavit of publication.

(Exhi bit 24348, Exhibit 24350, Exhibit

24351, Exhibit 24352, Exhibit 24353,

Exhi bit 24354, Exhibit 24355, and

Exhi bit 24362 were marked for

I dentification.)

EXAM NER CHAKALI AN. M. MC ure,
before we proceed with any questions, are you going to
want the exhibits C3 to be resubmtted? That would
begin, | think on page 201 wth C3B?

MR. MCCLURE: M. Hearing Exam ner, |et
me |l ook again at it real fast. | believe they were
fine in this exhibit packet, though. But let nme --
| et nme take another | ook at themreal fast.

EXAM NER CHAKALI AN: Okay. |It's page
201 is the first graph.

MR. MCCLURE: Okay. Thank you, M.
Hearing Exam ner. Yeah, | think these ones are fine,
|'"mable to nmake out the -- the depths on these ones.

EXAM NER CHAKALI AN:  And then it would
be, what, it would be page, naybe, 204 woul d be the

next graph. |s that one okay too0?
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MR. MCCLURE: Yes, sir. It is.

EXAM NER CHAKALI AN:  2077?

MR. MCCLURE: Yes, sir.

EXAM NER CHAKALI AN: How about 2 -- |
don't see a page nunber on this next one, but it says
CAE.

MR. MCCLURE: Yeah.

M5. BENNETT: Yes. There is a page
number, it's right below the exhibit |abel, it m ght
be --

EXAM NER CHAKALI AN: | see it now.

It's the hole through it. That's why | can't read it.

MS. BENNETT: Oh, okay.

EXAM NER CHAKALI AN:  Which one is it?

MS. BENNETT: 210. Page 210.

EXAM NER CHAKALI AN: M. MClure, 2107

MR. MCCLURE: Yes, M. Examner, this
one is fine as well.

EXAM NER CHAKALI AN: Ckay. Geat. And
| think that's all the graphs. So they're all fine
with you then. Okay. All right.

' msorry, Ms. Bennett, you were
sayi ng?

MS. BENNETT: | would request the
adm ssion of the exhibits behind Tab A, B, C, and D in
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case numbers 24348, 24350 to 24355 and 24362.

EXAM NER CHAKALI AN:  Thank you. Any
obj ecti ons?

MR. FELDEWERT: No, sir.

M5. HARDY: No objection.

EXAM NER CHAKALI AN:  Okay. Your
exhibits in Tabs A, B, C, and D are all admtted into
evi dence.

(Exhi bit 24348, Exhibit 24350, Exhibit

24351, Exhibit 24352, Exhibit 24353,

Exhi bit 24354, Exhibit 24355, and

Exhi bit 24362 was received into

evi dence.)

['"ll turn to the parties first.

Ms. Hardy, any questions for the

W tnesses in these cases?

M5. HARDY: | do not have any
guesti ons.
EXAM NER CHAKALI AN:  Very good.
M. Fel dewert?
MR. FELDEWERT: | have no questi ons.
EXAM NER CHAKALI AN:  Okay. Thank you.
M. MC ure?
MR. MCCLURE: Thank you, M. Hearing
Exam ner. | probably just ask a few questions of M.
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Johnson, just to confirmthat the sane --

EXAM NER CHAKALI AN: By all neans.
Thank you, M. MC ure. Hold on one second. Ckay.
we' re ready.

MR. MCCLURE: Okay. Thank you, M.
Heari ng Exam ner.

DI RECT EXAM NATI ON
BY MR, MCCLURE:
Q M. Johnson, would it be accurate to say

that the first take points for the Parallel wells

di spl ayed on their C-102s is inaccurate?

A Correct. Those are the estinmated first take
poi nts.
Q M. Johnson, if | can direct your attention

to page 61 of 304.

A Okay.

Q Is it accurate to say that the diagramin
the upper-left is the nost accurate representation of
this -- of how Franklin plans to develop this area?

A That -- that diagram shows nore of the
surface hole and how the bottom hole is going to be
devel oped fromnore of a 2D view. The diagramto the
bottomright is nore of the 3D version of that.

EXAM NER CHAKALI AN:  So M. Johnson,

woul d you answer the question? Which is nore
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accurate?

THE WTNESS: | think they' re the sane.
The sanme thing as far as bottom hole goes. And then
t he upper-right graph shows where the surface hole
wll be, how those would be fromthe same pad. But |
t hi nk both graphs show how the surface hole is going
to be devel oped and how they don't overlap, but they
do maxim ze the potential recovery.

EXAM NER CHAKALI AN: M. MCl ure, does
t hat answer your question?

MR. MCCLURE: M. Hearing Exam ner, |
think M. Johnson may have m sspoke in his answer just
now. Can | -- can | just ask the question again?

EXAM NER CHAKALI AN:  Yes. Pl ease.

BY MR. MCCLURE:

Q M. Johnson, the diagramin the upper |eft
of this page, do you see what |'mreferring to?

A Yes.

Q In regards to both the first take point
orientation and the surface hole location, is that the
nost accurate diagramon this page?

A Yes, it is.

MR. MCCLURE: Ckay. Thank you, M.
Johnson.

M. Hearing Exam ner, | have no further
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gquestions for M. Johnson, although |I do have a couple
of requests for Ms. Bennett in regards to the notice.

EXAM NER CHAKALI AN:  Okay.

May this witness be excused?

MS. BENNETT: Yes. Thank you.

EXAM NER CHAKALI AN:  All right.

Thank you, M. Johnson.

M. MCl ure?

MR. MCCLURE: Thank you, M. Hearing
Exam ner.

Ms. Bennett, if | can direct your
attention to page 284. This should be your tracking
spreadsheet s.

MS. BENNETT: Thank you. |'mthere.

MR. MCCLURE: Ms. Bennett, how many
sets of notice was conducted for this case?

M5. BENNETT: If you'll give ne just a
nmoment, |'Il be able to answer that question. M.
McClure, we sent out three notice letters. One notice
| etter covers cases 24348 and 24351. One notice
| etter covers cases 24352, 53, 54, and 55. And one
notice letter covered cases 24350 and 24362. Those
were the notice letters that we sent out to the
wor ki ng interest owners and al so the operators of any

overlap well that the Franklin Mwuntain Energy 3
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spacing units proposed to overl ap.

We al so, though, sent a separate letter
to a couple of additional working interest owners and
operators in a well board that we hadn't previously
noted noticed. And so that is the notice letter
that's on page 263. And so that notice letter is
limted to just providing notice to the working
I nterest owners and operators of a single well that we
had i nadvertently left out of our prior mailings.

So | think that for your purposes of --
t he purposes of the question you were asking in terns
of the hearing for the cases, we sent out three notice
|l etters, and then for purposes of the single
overl appi ng spacing unit well that we m ssed was an
additional letter.

MR. MCCLURE: Ms. Bennett, on your
tracking, it appears the nonenclature for your
reference contents are -- is simlar to the last four
cases we discussed? |Is that correct?

MS. BENNETT: That's correct. So |
have up, page 284 which is the start of Exhibit D2,
and you can see on page 284 that it ends in a 48 and a
51 which refers to the case nunbers that end in 48 and
51, which | noted were sent as a single notice letter.

MR. MCCLURE: Ms. Bennett -- oh, go
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ahead, Ms. Bennett.

MS. BENNETT: | was just going to say
if you turn to page 2 -- or turning to page 288. That
shows 52 to 55 as the final four nunbers, which
corresponds to the notice letter we sent for those
four cases. So it's the sane | abeling nonmencl ature.

MR. MCCLURE: Now, Ms. Bennett, how did
you di stinguish out the overl appi ng notice?

M5. BENNETT: So many of the overl aps
wor ki ng i nterest owners and operators were the sane
parties as are being pooled. And so we don't have a
separate list for them because they were bei ng pool ed
or otherw se receiving notice of the hearing, so we
don't have a separate list for the majority of the
over | aps.

But | do have a notice |ist here on
page 295 which identifies the two parties to whom we
had not sent notice about a particular well. But the
rest of the overlapping owners, operators, or working
i nterest owners, are subsumed in our overarching
notice list. And again, that's because many of them
are working interest owners that are in the unit and
so, for efficiency sake, we only mailed them one
| etter rather than mailing themtwo different letters.

MR. MCCLURE: Yes, Ms. Bennett, |
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understand that. |In regards to your nonencl ature,
t hough, this tracking feed on page 295 seens to be
m ssing that. But this -- these are two persons t hat
were mssed in the prior notice for the overl appi ng.
| s that correct?

MS. BENNETT: That's correct.

MR. MCCLURE: Okay. Thank you, Ms.
Bennett. |1'mgoing to request that you do submt an
amended exhi bit packet here with the prior nentioned
| abel s, or header, or however you -- you wish to
handl e that. M question to you is how would you pl an
to distinguish this |last set of notices in that |abel?

MS. BENNETT: Thank you. The |ast set
of notices, and by that, | nmean the notice that's on
page 295, is part and parcel of a particul ar case,
which | don't have that nunber off the top of ny head.
But I wll put that case nunmber on the top of this one
to show which case these two noticed parties are

|l inked to. If that works for you, M. MC ure?

MR. MCCLURE: |'mjust thinking
about -- oh, go ahead, Ms. Bennett.
MS. BENNETT: | was just going to say

the end result would be that for one case there woul d
be two different notice tracking tables that you woul d

need to | ook at.
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MR. MCCLURE: | guess what |'m
wondering, Ms. Bennett, is if we would need to maybe
add an additional word or two in there just to
I ndicate that it's the -- to cure it or follow up,
sonmething to indicate that this goes with that fourth
notice letter that's in the sane -- that's in the sane
exhi bit packet here.

MS. BENNETT: Certainly.

MR. MCCLURE: Okay. Thank you, M.
Bennett. 1In addition to that, if I can direct your

attention to page 302. Do you have a cl eaner copy of

this where we can actually read the -- the
publication, | guess, a little bit easier?

M5. BENNETT: | would say that | have
the original. Wether it's any cleaner or not, |
can't say. | think that this has degraded a bit

because it's a scan of the original, so | would be
happy to provide as clean of a scan as | can of the
original. But | can't guarantee how nmuch cl eaner it
will be than this because we get the original fromthe
newspaper and | don't have any control over that, but
| can clean it up as best | can.

MR. MCCLURE: Do the case nunbers match
on this notice with the notice that was sent out on

Sept enber 20t h?
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M5. BENNETT: Well, so there were -- we
did two different publication notices. So the case
numbers that you're | ooking at here on pages 301 and
302 are the case nunbers that we're referring to
t oday, which are cases 24348, 24350 to 24355, and
24362. The case nunbers on page 303 are the prior
case nunbers.

We had originally filed all of these
applications and mailed -- not these applications, but
very simlar applications for the Parallel State Com
wells. W had filed those applications and nail ed
themto the sane notice list and published in
Sept enber 2023.

But after the Gold -- I'"msorry. After
the Cross and Satellite hearing, there were sone
concerns about the sufficiency of the notice for the
overl appi ng spacing unit portions of our applications.
And so to forestall any further argunents about the
sufficiency of notice, | filed amended applications.
And those applications were anended only to add
addi tional information about the overl appi ng spaci ng
units as well as to include sonme nore detailed
I nformati on about footages. And so for those
appl i cations, again only amended to provide additional

I nformati on about overl appi ng spacing units, we
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remai | ed and republished and that is the current
publication notice and the current letters that you
have in the materials before you. That was a
| ong-w nded expl anation so hopefully that helps.

MR. MCCLURE: Thank you, Ms. Bennett.
In regards to the public notice that's on page 302,
this clipping specifically, if we cannot get a clear
I mge of this scanned, do you believe the newspaper

woul d be able to provide you with a better clipping of

this?

MS. BENNETT: | would do ny best. [|'II
do ny best.

MR. MCCLURE: Ckay. Ms. Bennett, if
we -- if we could go ahead and attenpt to rescan it

and see how cl ear that cones out, preferably if we
could at |east, you know, do a good job of reading it
at | east.

M5. BENNETT: | understand, and | w |
see what | can do. But the case nunbers, when | zoom
in, I don't know if you can see this, but you can nake
out the case nunbers. And they do correspond to the
cases that we're discussing today. But | wll
definitely endeavor to get a cl eaner copy.

MR. MCCLURE: Yes. Thank you, M.

Bennett.
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| have no further question or requests
for these eight cases, M. Hearing Exam ner.

EXAM NER CHAKALI AN:  Thank you, M.
McCl ur e.

Let's turn back to the parties. Wre
there any -- do you have any questions based on what
you heard M. MC ure asking?

M5. HARDY: | do not.

EXAM NER CHAKALI AN:  Okay.

MR. FELDEVERT: | do not.

EXAM NER CHAKALI AN:  Ckay.

And Ms. Bennett, do you have any
redi rect questions?

M5. BENNETT: | do not. Thank you.

EXAM NER CHAKALI AN:  Very good.

Al right. Then does that conclude the
presentation of evidence today in these cases?

M5. BENNETT: It does. Thank you.

EXAM NER CHAKALI AN:  Very good. So
we're |leaving the record open in this case for a
suppl enent al exhi bit packet.

Can you, for the record, review what
you're going to be supplenenting in these cases?

MS. BENNETT: Yes. Thank you. [|I'm
going to be supplenenting Exhibit D2 to add | abels or

Page 71

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

some formof identification to relate the exhibit to
the relevant cases. | amalso going to add a specific
statement on the notice sheet that went to the two
parties, MRC Perm an, and TH McKel vi ng [ ph], about the
over |l appi ng spacing unit. And then |I'mgoing to
provi de a cl eaner publication notice. And | believe
M. MC ure asked only for page 301 as page 300 seened
nore legible. But | will do nmy best. It's the sane
affidavit of publication, so | mght be just
submtting the entire affidavit again.

EXAM NER CHAKALI AN: M. MCl ure, just
page 3017?

MR. MCCLURE: Page 302 is the one that
| need cl earer.

MS. BENNETT: Thank you.

EXAM NER CHAKALI AN:  Thank you. 302.

MS. BENNETT: Thank you.

EXAM NER CHAKALI AN:  Okay.

MS. BENNETT: And mght | clarify one
t hi ng?

EXAM NER CHAKALI AN:  Yes.

MS5. BENNETT: In terns of our Certified
Pro Mailing nonenclature, that usually isn't an issue
because usually we're submtting separate exhibit

packets for each case. For contested cases, though,
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we are -- | think all of us are in the habit of
subm tting a conbi ned exhi bit packet.

So | do just want to let M. MCure
and yourself know that this shouldn't be an issue in
the future, hopefully, because each mailing list wl
be tied to a specific case in those specific exhibits.
Sol'm-- well, it won't be a problemin the future, |
guess, is what |I'mtrying to say, but I wll
definitely correct it for these cases. And |
appreci ate the feedback.

EXAM NER CHAKALI AN:  Thank you. |
think if you do need to -- as |ong as you put
sonething in as a header that references the case
nunmbers, | think that woul d be okay, as well.

MS. BENNETT: Thank you.

EXAM NER CHAKALI AN:  Ckay.

M. MCure, anything else before we go
of f the record?

MR. MCCLURE: Nothing here, M. Hearing
Exam ner.

EXAM NER CHAKALI AN:  Ckay.

Anyt hi ng el se, Ms. Bennett, before we
go off the record?

MS. BENNETT: No. Thank you very nuch

for your tine today. | really appreciate it and so
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does Franklin Muntain Energy 3.

EXAM NER CHAKALI AN: By all neans.

Ms. Hardy?

M5. HARDY: Nothing for nme. Thank you.
EXAM NER CHAKALI AN: M. Fel dewert?

MR. FELDEWERT: No, sir.

EXAM NER CHAKALI AN:  Ckay. Very good.

good luck with the settlenent agreenent and we
| ook forward to taking these cases under advi senent
when we are advised that the cases are dism ssed that
conpete with these cases. Thank you for everyone's

time today and we're off the record.

(Wher eupon, at 9:57 a.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, JAMES COGSVELL the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties

hereto, nor financially or otherwise interested in the

outcone of this action. :ﬁ%ééﬁfy

JAMES COGSWELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, NANCY PETERMANN, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

Y foneg

NANCY PETERMANN
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