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STATE OF NEW MEXI CO

ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT

O L CONSERVATI ON DI VI SI ON

SANTE FE, NEW MEXI CO

I N THE MATTER OF THE HEARI NG

CALLED BY THE O L CONSERVATI ON

DI VI SION FOR THE PURPOSE OF

CONSI DERI NG:

Case Nos. 23448, 23449, 23450,

23451, 23452,
23455, 23508,
23595, 23596,
23599, 23600,
24585, 24586,
24751, 24752,
24758, 24759,
24762, 24763,
24766, 24767,
24809, 24810,
24829, 24831,
24844, 24845,
24848, 24882,
24894, 24895,
24913, 24914,

23453, 23454,
23523, 23594,
23597, 23598,
23601, 24289,
24632, 24633,
24756, 24757,
24760, 24761,
24764, 24765,
24807, 24808,
24826, 24827,
24832, 24843,
24846, 24847,
24883, 24888,
24896, 24905,
24915, 24916,

Docket No.
47- 24

Page 1

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

24921, 24922, 24923, 24927,
24930, 24931, 24933, 24939,
24941, 24944
HEARI NG
DATE: Thur sday, Novenber 21,
TI ME: 9:00 a.m
BEFORE: Gregory A. Chakali an,
LOCATI ON: Pecos Hal |
Wendel | Chi no Buil di ng
1220 Street Saint
Santa Fe, NM 87505
REPORTED BY: James Cogswel |
JOB NO. : 6773992

2024

Hearing Exam ner

Francis Drive
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ON BEHALF OF O L CONSERVATI ON DI VI SI ON:
CHRI STY B. TREVI NO, ESQUI RE
State of New Mexico GOl Conservation Division

1220 South Saint Francis Drive

Sant a Fe,

christy.trevino@mmrd. nm gov

(505) 476- 3441

ON BEHALF OF AVANT OPERATI NG LLC AND FRANKLI N MOUNTAI N

ENERGY 3:
DEANA M

Modral | Sperling

500 Fourth Street, Northwest 1000
Al buquer que, NM 87102

deana. bennett @modral | . com

(505) 848-1800

APPEARANCES

NM 87505

BENNETT, ESQUI RE
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APPEARANCES (Cont'd)

ON BEHALF OF DEFENDANT MAGNUM HUNTER PRODUCTI ON | NC. :

JENNI FER L. BRADFUTE, ESQUI RE ( by

vi deoconf erence)

Bradfute Sayer Consulting & Legal Services

PO Box 90233
Al buquer que, NM 87199
j enni fer @radf utel aw. com

(505) 264- 8740

ON BEHALF OF MEVBOURNE O L COVPANY:
JAMES G "JIM BRUCE, ESQUIRE (by
vi deoconf erence)
PO Box 1056
Santa Fe, NM 87504
j amesbruc@ol . com

(505) 982-2043
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APPEARANCES (Cont'd)

ON BEHALF OF PERM AN RESOURCES OPERATI NG, NEXTGEN

ENERGY, COG OPERATI NG, EGL RESOURCES, MEWBOURNE O L

COVPANY AND MANZANO LLC:
DANA S. HARDY, ESQUI RE
Hi nkl e Shanor LLP
218 Montezuma Avenue
Santa Fe, NM 87501
dhar dy @i nkl el awfirm com
(505) 982- 4554

ON BEHALF OF CONOCOPHI LLI PS:
KERI L. HATLEY, ESQUI RE
ConocoPhil li ps
1048 Paseo De Peralta
Santa Fe, NM 87501
keri. hatl ey@onocophillips.com

(505) 780- 8006
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APPEARANTCES (Cont'd)

ON BEHALF OF AVANT OPERATI NG LLC:

BENJAMI N B. HOLLI DAY, ESQUI RE ( by

vi deoconference)

Hol | i day Energy Law Group, PC
107 Katherine Court

San Antonio, TX 78209

ben@ heenergyl awgroup.com

(210) 469-3197

ON BEHALF OF EOG RESOURCES, || NC.:
Jordan L. Kessler, ESQUI RE
EOG Resources, I nc.
125 Lincoln Avenue, Suite 213
Santa Fe, NM 87501

jordan_kessl er @ogresources.com

(432) 488-6108

Page 6

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691

WWWw.veritext.com



© 00 N oo o b~ W N P

N T T N T I I T S S e e
o A W N P O © 0O N O 0o »~ N~ O

APPEARANCES (Cont'd)

ON BEHALF OF CHI EF CAPITAL (0O&G) 11 LLC, CHRI STI AN
CAPSTONE LLC, CRUSADER ROYALTIES LLC, COVENANT
HERCULES LLC:

KAI TLYN A. LUCK, ESQUI RE

PO Box 483

Taos, NM 87571

| uck. kai tl yn@mail .com

(361) 648-1973

ON BEHALF OF PERM AN RESOURCES AND SPUR ENERGY
PARTNERS:

JACLYN M MCLEAN, ESQUI RE

Hi nkl e Shanor LLP

218 Montezuma Avenue

Santa Fe, NM 87501

j mcl ean@i nkl el awfirm com

(505) 982- 4554
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APPEARANCES (Cont'd)
ON BEHALF OF READ & STEVENS, OXY USA I NC., PERM AN

RESOURCES, E. G L. RESOURCES, SARVI S ROCKMONT PERM AN
LAND FUND, LLC, U.S. ENERGY DEVELOPMENT CORPORATI ON,

SARVI S PERM AN LAND FUND |, LLC:
ADAM G. RANKI N, ESQUI RE
Hol | and & Hart LLP
110 North Guadal upe Street 1
Santa Fe, NM 87501
agranki n@ol | andhart.com

(505) 988-4421

ON BEHALF OF CI VI TAS PERM AN OPERATI NG, LLC:
M CHAEL RODRI GUEZ, ESQUI RE
Civitas Perm an Operating, LLC
309 Johnson Street
Santa Fe, NM 87501
nr odri guez@i vi resources. com

(303) 312-8518
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APPEARANCES (Cont'd)

ON BEHALF OF ClI MAREX ENERGY COVPANY, FLAT CREEK
RESOURCES, ALPHA ENERGY PARTNERS LLC, V-F PETROLEUM
I NC. :

DARI N C. SAVAGE, ESQUI RE

Abadie & Schill, PC

214 Mckenzie Street

Santa Fe, NM 87501

dari n@badi eschill.com

(970) 385-4401

ON BEHALF OF EAGLE NATURAL RESOURCES:
SHARON T. SHAHEEN, ESQUI RE (by vi deoconference)
Spencer Fane
325 Paseo De Peralta
Santa Fe, NM 87501
sshaheen@pencerfane. com

(505) 986-2678
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APPEARANCES (Cont'd)

ON BEHALF OF MATADOR PRODUCTI ON COMPANY, NMEVBOURNE O L
COMPANY, COG OPERATI NG, MATADOR RESOURCES COWVPANY,
PERM AN RESOURCES AND READ & STEVENS:

PAULA M VANCE, ESQUI RE

Hol | and & Hart LLP

110 North Guadal upe Street One

Santa Fe, NM 87501

pmvance@ol | andhart.com

(505) 988-4421

ON BEHALF OF WARREN AND LI LLI E ANDERSON:
WARREN ANDERSON, PRO SE

ALSO PRESENT:

Dean McClure, Technical Exam ner (by videoconference)
MIlion Gebrem chael, Technical Exam ner

Madai Corral, Law Clerk

Shei l a Apodaca, Law Clerk

Jonat han Samani ego, Working Interest Omer (by

vi deoconf erence)

Travis Macha, Wtness (by videoconference)

Davi d Johns, Wtness (by videoconference)

Rett Dalton, Wtness (by videoconference)

John Worrall, Wtness (by videoconference)
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NO.

24905:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

NO.

24289:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

C

D

EXHI BI TS
DESCRI PTI ON

Affidavit of Nichoals Karns
Curriculum Vitae of Nichoals
Kar ns

Noti ce of Violation Agai nst
Sellers & Fulton G, LLC
Affidavit of Sara Griego
USPS Certified Mail Notice of
Vi ol ation

Communi cati on with Respondent
State Land Office Right of

Entry Form and Fees

DESCRI PTI ON

Sel f-Affirmed Statenent of

| saac Evans, Landman

| D/ EVD

22/ 23

22/ 23

22/ 23

22/ 23
23/ 23

23/ 23

| D/ EVD

148/ 148

Sel f-Affirmed Statement of Andrew

Par ker, Geol ogi st 148/ 148

Sel f-Affirnmed Statenent of

Noti ce 148/ 148

Affidavit of Publication 148/ 148
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NO.

24290:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

NO.

24296:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

D

A

B

C

D

EXHI BI TS (Cont'd)
DESCRI PTI ON | D/ EVD

Self-Affirmed Statenment of

| saac Evans, Landman 149/ 149
Self-Affirmed Statenment of Andrew

Par ker, Geol ogi st 149/ 149
Sel f-Affirmed Statenment of

Noti ce 149/ 149
Affidavit of Publication 149/ 149
DESCRI PTI ON | D/ EVD

Self-Affirnmed Statenment of

| saac Evans, Landman 149/ 149
Self-Affirmed Statenment of Andrew

Par ker, Geol ogi st 149/ 149
Sel f-Affirmed Statenment of

Noti ce 149/ 149
Af fidavit of Publication 149/ 149
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NO.

24297

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

NO.

24751:

Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

D

A

B

C

EXHI BI TS (Cont'd)
DESCRI PTI ON

Self-Affirmed Statenent of

| saac Evans, Landman

| D/ EVD

149/ 149

Sel f-Affirmed Statement of Andrew

Par ker, Geol ogi st
Sel f-Affirnmed Statenent of
Noti ce

Affidavit of Publication

DESCRI PTI ON

Self-Affirnmed Statenment of
Travis Macha
Self-Affirmed Statenment of
Chri stopher Cantin

Sel f-Affirmed Statenment of

Dana S. Hardy

149/ 149

149/ 149
149/ 149

| D/ EVD

151/ 151

151/ 151

151/ 151
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NO.

24752:

Exhi bi t

Exhi bi t

Exhi bi t

NO.

24894:

Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

A

B

C

EXHI BI TS (Cont'd)
DESCRI PTI ON

Self-Affirmed Statenment of
Travis Macha
Self-Affirmed Statenment of
Chri stopher Cantin

Sel f-Affirmed Statenment of

Dana S. Hardy

DESCRI PTI ON

Self-Affirmed Statenment of
Brad Dunn

Self-Affirmed Statenment of
Charl es Croshy

Sel f-Affirmed Statenment of

Dana S. Hardy

| D/ EVD

151/ 151

151/ 151

151/ 151

| D/ EVD

159/ 159

159/ 159

159/ 159
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NO.

24896:

Exhi bi t

Exhi bi t

Exhi bi t

NO.

24921:

Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

A

B
C

D

E

EXHI BI TS (Cont'd)
DESCRI PTI ON

Sel f-Affirmed Statenent
Brad Dunn

Sel f-Affirmed Statenment
Charl es Crosby

Sel f-Affirmed Statenent

Dana S. Hardy

DESCRI PTI ON

Application to Add Additional

Pool ed Parti es

Pooling Order R-23188

Af fidavit of Hanna Rhoades,

Landman
Sel f-Affirnmed Statenent
Noti ce

Af fidavit of Publication

of

of

of

of

| D/ EVD

159/ 159

159/ 159

159/ 159

| D/ EVD

164/ 164

164/ 164

164/ 164

164/ 164
164/ 164
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NO.
24922:
Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

NO.

24923:

Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

A

B
C

D

E

A

B
C

D

E

EXHI BI TS (Cont'd)

DESCRI PTI ON

Application to Add Additional
Pool ed Parties
Pooling Order R-23188
Affidavit of Hanna Rhoades,
Landman

Sel f-Affirmed Statenment of

Not i ce
Affidavit of Publication
DESCRI PTI ON

Application to Add Additional
Pool ed Parties
Pooling Order R-23188
Affidavit of Hanna Rhoades,
Landman

Self-Affirmed Statenment of
Noti ce

Af fidavit of Publication

| D/ EVD

164/ 164

164/ 164

164/ 164

164/ 164
164/ 164

| D/ EVD

166/ 166

166/ 166

166/ 166

166/ 166
166/ 166
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NO.
24924
Exhi bi t

Exhi bi t

NO.

24927

Exhi bi t

Exhi bi t

A

B

A

B

EXHI BI T
DESCRI PTI ON

Sel f-Affirmed
Rett Dal ton

Sel f-Affirmed
Dana S. Hardy

DESCRI PTI ON

Sel f-Af firnmed
John Worrall

Sel f-Affirmed
Dana S. Hardy

S (Cont'd)

St at enent  of

St at enent of

St at enent  of

St at enent of

| D/ EVD

170/ 170

170/ 170

| D/ EVD

177/ 177

177/ 177
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NO.

24939:

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

A

B

C

D

E

EXHI BI TS (Cont'd)
DESCRI PTI ON | D/ EVD

Compul sory Pooling Application
Checkl i st 195/ 195
Application of Read & Stevens,
| nc. for Compul sory Pooling 195/ 195
Self-Affirmed Statenment of Travis
Macha, Landman 195/ 195
Self-Affirmed Statenment of Chris
Cantin, Geol ogi st 195/ 195
Self-Affirmed Notice

St at ement 195/ 195
Noti ce of Publication 195/ 195
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PROCEEDI NGS

THE HEARI NG EXAM NER:  Okay. It's 9
a.m, and we're going to get started. It is Novenber
21st. This is the regular docket of the Ol
Conservation Division. M nane is G egory Chakali an.
"' mthe hearing exam ner. Today we have Dean M:Cl ure
as our technical exam ner. W have consoli dated dates
from Novenber 7 into today so it's not going to be a
typical status -- docket.

Because the office was closed two days
earlier in Novenber, we were not able to hold our
docket, and there were no other dates to hold them
since the Comm ssion was doing a rul e-making. Okay.
So let's go to our worksheet, and | amgoing to call a
coupl e of cases that were not on our worksheet because
the parties are here, but I'Il get to that later. |
want to get this first one out of the way. This is
case -- this is nunber 1 in our docket. This is case
24905. Enter appearance, please.

M5. TREVINO Christy Trevino for the
O | Conservation Division.

THE HEARI NG EXAM NER: Do we have the
respondent with us?

M5. TREVINO And the respondent with
me, M. Chad Fulton, CGHA-D F-U-L-T-ON.
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THE HEARI NG EXAM NER: Ckay. M.
Fulton, are you with us?

Ms. Trevino, did you expect M. Fulton
to be here?

M5. TREVINO. It wasn't stated, but |
was under the assunption he m ght be here.

THE HEARI NG EXAM NER:  WAs he provi ded
wth the notice that this would be here today at this
time?

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER:  Ckay. Was he
sent the link to participate?

M5. TREVING | believe so. | sent him
all the updates fromthe cl osures.

THE HEARI NG EXAM NER:  You di d?

MS. TREVINOG.  Mm hmm

THE HEARI NG EXAM NER: \What are
cl osures?

MS. TREVINO. The winter closures, the
i ncl ement weat her cl osures.

THE HEARI NG EXAM NER:  So this is why
the case was on the Novenber 7th docket?

MS. TREVI NO  Yes.

THE HEARI NG EXAM NER: Ckay. Wiy don't

you proceed, and we'll see if he appears? But so far,
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there is no indication that he's with us.

Sheila, do you have any indication that
M. Fulton is with us? No? GCkay. Ckay.

Pl ease proceed.

M5. TREVINO We'll be proceedi ng by
affidavit, so I'll ask to admt Exhibits 1 through 8.
8 is a supplenental exhibit, so it's not |isted on the
tabl e of contents.

THE HEARI NG EXAM NER:  All right. Let

me pull up your filing. It takes ne a second here.
have -- what was the date of the filing?
MS. TREVI NO | believe October 31st,

t he week before.

THE HEARI NG EXAM NER: | have it's
dat ed Novenmber 1st on our system but it says "table
of contents"?

M5. TREVINO | believe so.

THE HEARI NG EXAM NER:  Ckay. It says,
“table of contents, OCD vs." -- can you -- would you
share your screen?

M5. TREVINO  Yes, | can.

THE HEARI NG EXAM NER: W th the table
-- with the docunent? Okay. That's it.

MS. TREVING So we sent this one over

to the clerk on the 31st, but | think it was

Page 21

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

subm tted.
THE HEARI NG EXAM NER: Can you go up a
little bit? Al right. So it's not just mne that

says "Q | Conservation Division" --

M5. TREVINO | apologize. This --

THE HEARI NG EXAM NER: -- in a new way
of spelling it.

MS. TREVI NO. | didn't --

THE HEARI NG EXAM NER: Ckay. So the
respondent is Sellers & Fulton G I, LLC

M5. TREVINO And the registered
operator is Chad Fulton.

THE HEARI NG EXAM NER: Regi st ered
operator, Chad Fulton. Okay. All right. So these
are the docunents you seek to admt through --

MS. TREVING Affidavit. The first
affidavit is Exhibit 1 of M. N cholas Karns. And
he's testified to Exhibits 2, 3, and its subsequent
exhibits. And then Exhibit 4 is the affidavit of Ms.
Sara Griego. She testifies to Exhibit 5 and that is
it as to notice.

(24905 Exhibit 1 through Exhibit 5 were

mar ked for identification.)

THE HEARI NG EXAM NER:  Ckay. And then
we have Exhibit 6.
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M5. TREVING Yes. Exhibit 6 is from
the respondent. |It's an adm ssion by party opponent.
And then in Exhibit 6, the respondent refers to the
state | and office, and we have provided Exhibit 7 just
for nmore clarification as to the contents of Exhibit
6.

(24905 Exhibit 6 and Exhibit 7 were

mar ked for identification.)

THE HEARI NG EXAM NER: Ckay. Are there
any objections to receiving these Exhibits 1 through 7
into evidence? Not hearing any, they are adm tted
into evidence. What is M. Fulton alleged to have
done?

(24905 Exhibit 1 through Exhibit 7 were

received into evidence.)

MS. TREVINOG M. Fulton is the
regi stered operator and owner of Sellers & Fulton QO I.
He is registered in 36 wells. Al 36 wells are
I nactive so therefore out of conpliance with
19- 15-25-8 and 19-15-5-9-A. 20 of the wells |ack
sufficient financial assurance under 19-15-8-9, and
the operator has also failed to file C- 115 production
reports. The last tinme those were filed were in 2021,
so that's a violation of 19-15-7-24.

THE HEARI NG EXAM NER: So in total, how
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many vi ol ations are you cl ai m ng?

MS. TREVI NO. Three.

THE HEARI NG EXAM NER: | under st and
that there's three regulations that are viol ated, but
in total, how many viol ations are there?

M5. TREVINO Violations of the rule,
there are four. 25-8 and 5-9 were kind of conjunction
with each other in terns of inactive wells.

THE HEARI NG EXAM NER: But w t hout
| ooki ng at your NOB, aren't you alleging that he
violated 36 tinmes for one of the rules?

MS. TREVI NO.  Yes.

THE HEARI NG EXAM NER: Ckay. So how
many violations in total are you alleging?

MS5. TREVING 36 violations.

THE HEARI NG EXAM NER: Oh, just 36, and
then there's --

M5. TREVINO 36 and then 20 under the
financi al assurance. Those are all laid out in the
civil penalties cal cul ated.

THE HEARI NG EXAM NER: Ah, okay. And
what page is the civil penalties cal cul ated?

M5. TREVINO That is going to be pages
18 and 19 --

THE HEARI NG EXAM NER: Perfect.
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M5. TREVING -- which are Exhibit 3-D.

THE HEARI NG EXAM NER:  Which | can't
read. Can you read that? Wen | enlarge it, it
doesn't seemto get clearer.

M5. TREVINO Let ne see. | did scan
this in, so that may be the issue. |If | need to, |
can provide a clearer docunent.

THE HEARI NG EXAM NER:  Yeah. Well, it
would be -- it just gets blurry when you do that.

MS. TREVING | can resubmt that.

THE HEARI NG EXAM NER: COkay. Perfect.

M5. TREVINO A clearer docunent.

THE HEARI NG EXAM NER: Yes, please. So
what is the ultimate result of all these violations?
What is the penalty?

MS5. TREVINO. The penalty is $89, 100.
That's for the 36 wells. W do the one day of
vi ol ati on, even though they've been inactive and no C-
115s have been filed since 2021.

THE HEARI NG EXAM NER:  And is that on
one of these pages where you have a total sonewhere?

M5. TREVING Yes. The total is in the
pre-hearing statenent. It is also |listed, and |
apol ogi ze. Let ne rotate the docunent back over.

They're listed here. The total isn't listed, but each
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THE HEARI NG EXAM NER: | see.
M5. TREVINO -- anmount per violation

THE HEARI NG EXAM NER: And why are
t hese penalties reasonabl e?

M5. TREVINO They're reasonabl e
because the operator has been nonconpliant as far as
2021. It's OCD s discretion to inplenent these civil
penalties, and by doing so, we only inplenment one --
so they're beyond -- they're reasonabl e.

THE HEARI NG EXAM NER:  And finally, can
we go to his -- | think it's Exhibit 6, is it?

M5. TREVINO  Hi's conmmunicati on.

THE HEARI NG EXAM NER: Hi s
comruni cati on.

M5. TREVINO So this is the beginning
of the chain we attenpted to enter into a fornal
resolution. W didn't receive any substance of his
attenmpt to conply with our rules, and this was his
response after | checked in with himafter a few weeks
had gone by.

THE HEARI NG EXAM NER: WAs this case on
an Cctober docket?

MS. TREVI NO It was not. It was on
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Novenber 7th.

THE HEARI NG EXAM NER:  Ckay. And the
mai |l i ngs that you sent, | know Ms. Griego testified to
It, but basically, she was able to comunicate with
hi m t hrough mail i ngs.

M5. TREVING Yes. W have attached
her affidavit and then the certified mail USPS
tracking information. It shows that it was picked up.

THE HEARI NG EXAM NER: It was picked
up?

MS. TREVINO. Mmhmm We al so received
an email from M. Fulton, which is in Exhibit 8, and
we had attached the mail covers, |ike, the envel opes.
Typically, | don't add those unless notice is an
i ssue, but he brought it up in one of his
comuni cations in Exhibit 8.

THE HEARI NG EXAM NER: Ckay. And
you're representing to the Division that everything,
all the communi cations, were legally sufficient to
provi de him notice?

M5. TREVINO Yes. | even gave hima
call, which is not reflected in these docunents.

THE HEARI NG EXAM NER: Ckay. |Is there
anything further?

MS. TREVI NO.  No.
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THE HEARI NG EXAM NER: COkay. Then
we're off the record in this case, and we'll wait for
you to prepare a proposed order for the director --

M5. TREVINO  Thank you.

THE HEARI NG EXAM NER:  All right.

Thank you.

Okay. Before we go through the rest of
our regul ar docket, | want to call a separate set of
cases. These cases were heard, | believe, in August

of 2023 before | got here. These are case nunbers
23448 through 23455. Those are applications of
Ci marex Energy for -- spacing unit and conpul sory
pooling in Lee County. W have 23594 through 23601.
Those are Cimarex conpeting application -- no, these
are applications for C marex conpul sory pooling. Then
we have conpeting applications in case nunmber 23508,
23523. These are Read Stevens cases for conpul sory
pooling. And finally, we have 24528 and 24541. These
are Read Stevens for creation of a special pool and
Cimarex's application for a special pool.

May | have entries of appearance,
pl ease.

MR. RANKIN: Good norning, M. Hearing
Exam ner. Adam Rankin with the office of Hollard Hart

appearing on behalf of Read & Stevens, Perm an
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Resources in those cases.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. SAVAGE: Good norning, M. Hearing
Exam ner. Darin Savage with Abadie & Schill on behalf
of Ci marex Energy.

THE HEARI NG EXAM NER: Good nor ni ng.
The Division received notions on the 29th of October
and a response received on -- | don't know when it was
received, but | can see when it was signed. It |ooks
like M. Rankin signed this and certified it on
November 15th. So we're not going to have any nore
briefing on this issue. Fromnmny recollection, we held
a speci al pool contested heari ng.

M. Savage, when was that?

MR. RANKI N:  August.

THE HEARI NG EXAM NER: COkay. August.

MR. SAVAGE: WAs it August?

MR. RANKI N:  August of '23.

MR. SAVAGE: That was the origina
contested hearing, yes. But then we had a speci al
pool hearing.

MR. RANKIN: That's what |'mtalking

about .

3

SAVAGE: That was this summer

3

RANKI N:  August ' 24, Septenber.
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August, July.

THE HEARI NG EXAM NER:  It's okay.
Forget | asked.

MR. SAVAGE: |'msorry.

THE HEARI NG EXAM NER: "Il withdraw --

MR. SAVAGE: This is short notice here.
| would have liked to review the --

THE HEARI NG EXAM NER: Earlier. It was
earlier this year.

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER:  And have the
parties heard fromthe Division on whether or not the
Di vision granted the joint application for a speci al
pool ?

MR. SAVAGE: So the last | heard on
that -- and this is related to the other case with
Pride, and that was al so a special pool request. |
beli eve John Garcia was |ooking, |ike, towards
February, possibly. But nothing has been communi cat ed
or issued at this point, so it's still pending.

THE HEARI NG EXAM NER: M. Rankin, you

MR. RANKIN:. Those cases are
unconnected ot her than they have simlar issues, so |

don't see any reason why they should be connected.

Page 30

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

They have simlar issues, but they're not related.

THE HEARI NG EXAM NER: | ' m not
connecting them

MR. RANKIN: Okay. That was just --

THE HEARI NG EXAM NER: But, M. Rankin,
what |'m asking you is, have you heard anything from
the --

MR. RANKI N:  No.

THE HEARI NG EXAM NER:  You' ve not ?
Okay. So the status of the joint application for --
because the parties decided at the end of the
contested hearing that they didn't have differences as
| ong as the allocation table was not included in that
request for a special pool as | renenber, and the
parties went through several iterations of joint
applications and finally, | think we have, what, a
second joint application.

MR. RANKIN: Correct.

THE HEARI NG EXAM NER: COkay. \Very
good. That has not been ruled on yet by the Division.

MR. RANKIN:  Correct.

THE HEARI NG EXAM NER: Ckay. That's
what |'m asking. GCkay. Fine.

So then, M. Savage, you filed this

notion a little bit prematurely, it seens.

Page 31

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

MR. SAVAGE: M. Hearing Exam ner, that
was at your request.

THE HEARI NG EXAM NER: Ri ght .

MR. SAVAGE: The noti on.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: The -- from our
perspective, the -- typically, an allocation fornula
I's included and we review as included in a pool,
application for a pool, and then that's also iterated
in what | consider the related case with Pride Energy.
We agreed to renpve it in order to allow -- to
facilitate the joint application going forward. It
was kind of -- if you |look at the testinony of the
transcript and I signed it in the notion, that was
conditi oned upon being allowed to put it into a
subsequent pooling application, and there was
di scussion by the OCD that they expected after the
| ssuance -- after if the special application is
approved, that there would be subsequent pooling
applications to nove forward.

THE HEARI NG EXAM NER: So | et ne just
make sure | get this because |I'"'mgoing to speak to
John | ater today about the notion and the response and
|"d like to make sure that | understand your position

perfectly. So you're saying that you w thdraw --
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well, as | renenber, the Division wasn't willing to
entertain an allocation table in the application for a
special pool. That's ny recollection.

MR. SAVAGE: Okay. So we woul dn't have
been able to go forward with a joint application.
Sanme as with the Pride case. And they are very
simlar, and they're informative of each other on --

THE HEARI NG EXAM NER: But it's going
to confuse the issues here, so please, let's not talk
about the Pride case. Let's keep them separate just
for nmy own benefit. OCkay?

MR. SAVAGE: Okay.

THE HEARI NG EXAM NER: ' Cause |' m not
able to handl e that right now.

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER: So basical ly,
what you're saying is you would not have been able to
-- you would not have agreed to file a joint
application for special pool if the allocation table
| ssue had not been allowed to be resurrected |ater.
That's what you're saying?

MR. SAVAGE: That is correct, and |
believe it's ny understanding that PR, Perm an
Resources, would al so not have agreed to the joint

application going forward under those circunstances.
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THE HEARI NG EXAM NER:  All right. Now,
on that issue -- so what you're saying, then, is you
beli eve you have a right to file sone sort of an
anmended application. But was this allocation table --
‘cause | wasn't here in August of '23 -- was this
allocation table in that application?

MR. SAVAGE: It was not, nor was it in
any of the subsequent filings. It was discussed in
the closing argunent, but it was discussed in relation
to the existence of the case to be predicated upon
there being two separate pools, the Wl fcanp and the
Bone Spring. The allocation fornmula now applies to a
singl e pool, and that would be the, you know, the
Wol f bone. That alters the nature of the working
i nterests within that single reservoir from our
perspective. | think that needs to be described and
explained to the OCD for their benefit.

THE HEARI NG EXAM NER: Ckay. All
right. So we'll get to the next issue about notice in
just a nmonment, but | want to hear from M. Rankin
about this issue about -- the way | understand it, M.
Rankin, is that the allocation table was not in the
ori gi nal conpul sory pooling application. So why do
you -- why in your response were you arguing that --

why were you arguing the way you were?
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MR. RANKIN. M. Exam ner, a couple
things. There are no pools that |I'maware of in the
state of New Mexico that have an allocation formula
built into the pool. It is a unique proposal by
Ci marex, nunmber 1. Nunber 2, the record, the
evidentiary record in the underlying conpeting pool
cases, has nothing -- has no evidence supporting an
allocation formula. There's no evidence establishing
that it will prevent waste. There's no evidence that
It wll protect correlative rights. There's no
evi dence even exactly what the proposed all ocation
formula would be in the evidentiary record. | think
that's a very inportant thing.

And then so because there's no evidence
and that was, you know -- nor was it in the
appl i cation, okay, we are opposed to going through
this whole process again. They've made their
argunment s about how their proposed devel opnent in the
| ower Bone Spring formation is the proper way to
devel op the pool. And fromthe beginning, Ci marex has
argued that it's a single source of supply. W have
argued that essentially whether it's a single source
of supply or not, we took the position at the hearing
because the Division has set it up as two pools, that

It could be treated as two pool s. But nevert hel ess,
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whether it's a single source of supply or not, it's a
| ar ge enough reservoir that it needs wells on both
sides of the ownership severance to fully devel op that
reservoir, and it's necessary to do so because there's
ownership differences between -- across that

severance. So all the evidence --

THE HEARI NG EXAM NER: There's a depth

sever ance.
MR. RANKIN: There's a depth severance.
THE HEARI NG EXAM NER: | didn't know

t hat .
MR. RANKIN: There's a depth severance

in the mddle of -- whether it's two pools or one

pool, okay, there's a depth severance, and that depth
severance has not altered, negated, elimnated because
of the creation of a single pool. So the creation of
this Wbl fbone pool has no bearing on the fact that
there's a ownership depth severance across that zone.
And to try to -- you know, to address that issue,
Cimarex wants to propose an allocation fornula. The
problemis, they didn't put on any evidence of it at
t he heari ng.

THE HEARI NG EXAM NER: Ckay. Thank
you. That's hel pful.

M. Savage, would you like to answer
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just the discrete issue about why the allocation table
was not presented in your original applications that
went to a contested hearing and if it's correct no
evi dence was given to the Division?

MR. SAVAGE: Well, | disagree with M.
Rankin. There was evidence. It was in the geol ogy
exhibit in the geology testinony, and it tal ked about
how t he well woul d produce -- because there's open
conmuni cation between the third Bone Spring and the
upper Wol fcanp. The well would produce about 72
percent -- I'mtrying to recall the exact nunbers --
but about 72 percent fromthe primary part of the
reservoir, and that was the Bone Spring, and 28
percent fromthe upper Wl fcanp. Now, that was
clearly established. They tal ked about our allocation
Is based on a high fee porosity analysis during the
contested hearing. The porosity was clearly discussed
and that high fee factor was taken into consideration.
Both parties agreed that it could be used to anal yze.

So in the closing argunent, we grappl ed
wth this differential ratio, and we provided an
all ocation fornula that's commonly used in -- opinion
anal ysis to assign ownership to account for the
di fference between what woul d be produced fromthe

third Bone Spring, what would be produced fromthe
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upper Wl f canp.

Now, Perm an Resources' applications
wer e deni ed because they -- the OCD saw that they
woul d be illegally producing from another pool, so
t heir Wol fcanp, upper Wolfcanp wells woul d be
producing illegally fromthe Bone Spring, and their
Bone Spring wells would be producing fromthe
Wol fcanp. So that is still occurring under the
Wl f bone pool because they're going to drill two sets
of wells across -- one above the depth severance and
one bel ow the depth severance. Now, this works if you
have a natural barrier at the depth severance, which
I's usually the case.

But if you have open conmmuni cation, you
have a redundant set of wells that will produce a
singl e tank when you only need one set, and then
you're going to intermx, you're going to be pulling
production fromowners in the third Bone Spring,
across the severance by the upper Wl fcanp, and the
third Bone Spring, their third Bone Spring wells are
going to be pulling ownership fromthe upper Wl fcanp,
which is the sanme reason that the OCD denied their
applications. | think that really needs to be
addressed with an updated cl osing argunent so the OCD

can fully understand that.
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THE HEARI NG EXAM NER: So the question
was, M. Rankin represented that the allocation table
was not in your original application, and | asked you
was it in your original application. You're saying it
was in it.

MR. SAVAGE: It was not.

THE HEARI NG EXAM NER:  Oh, it was not?

MR. SAVAGE: It was not in the original
application.

THE HEARI NG EXAM NER: Why did you --
just help me understand why you feel it's so inportant
now, but at that tinme, you didn't feel it was
| nportant.

MR. SAVAGE: Because | think -- you
know, | believe these cases were rushed into, and |
think that Perm an Resources really pushed the issue
at the time when the OCD was in transition. And |
t hi nk that there would have been a benefit for
under standi ng the nature of this geology, and that was
a single reservoir as Cinmarex has been -- has started
fromthe beginning. So we're put into a position
where we're kind of grappling with some very novel
guesti ons about how to account for the ownership, how
to account for the open conmmunication. All through

t he hearing, Perm an Resources downpl ayed that there
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was open conmuni cation and did not agree to that.
They had to admit it, you know, under oath that there
was open conmmuni cation ultimately. So, you know, |
think that -- so in ternms of, you know, in the
process, on the fly, in the process of litigating
this, we were, you know, brainstormng and trying to
devel op an approach, and I think we finally cane to a
good net hodol ogy after, you know -- towards -- within
-- during the contested hearing and then afterwards,
whi ch was expressed in the closing argunent. But that
closing argunent is flawed because it's based on those
two pools, and it's based on a flawed --

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Yes. Go ahead.

THE HEARI NG EXAM NER:  All right. |
under st and. Ckay.

MR. RANKIN: M. Exam ner, may | nake a
brief response to --

THE HEARI NG EXAM NER: | don't think I
need anything further on this issue. But thank you.

As | nmentioned before, I'"'mgoing to
di scuss this with John | ater today, and we'll figure
out how we're going to deal with the allocation table
or whether it's legally perm ssible to have anot her

application submtted with an allocation table that
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was not originally supplied. So we'll deal with that.
I n your notion, you discussed notice and how you
wanted to re-notice the allocation table to the
wor ki ng interest owners. Can you explain to ne why
that is legally necessary?

MR. SAVAGE: Well, | think just to
poi nt out again, it is a requirenent that both C marex
and Pride in the other case agree that it is needed.
It is -- the owners have not been provided that piece
of information which goes to how their product, you
know, would be allocated. They need to understand,
you know, how their ownership is going to be handl ed.

THE HEARI NG EXAM NER: | understand why
notice is inportant to working interest owners. What
| don't understand is why is it legally necessary in
light of M. Rankin's response that basically said,
| ook, they had it twice now They've had notice now
twice this year alone. Wy do they need it a third
time is really what |I'm aski ng you.

MR. SAVAGE: Well, they haven't had
notice of the allocation fornula.

THE HEARI NG EXAM NER: They have not?

MR. SAVAGE: They have not. It was not
in the special application, the application for a

special pool. It was not in the pooling application.
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So we have sent letters out where we have, you know,
reference the idea of allocating it. But we have not
really explained what the full inplications of that
woul d be.

THE HEARI NG EXAM NER: W th an
application, if you had included the allocation table
I n your special pool application or even your
conmpul sory pooling application fromlast year, would
that have a nore detail ed expl anation?

MR. SAVAGE: It could have. You know,
it would have a paragraph that would fully explain it.

THE HEARI NG EXAM NER: But the letter
doesn't have that?

MR. SAVAGE: The letter doesn't have a
full paragraph that explains it.

THE HEARI NG EXAM NER: But it's your
letter.

MR. SAVAGE: It's our letter. It's
Cimarex's letter. It was the letter tal king about
describing the ruling, the order.

THE HEARI NG EXAM NER: | see.

MR. SAVAGE: And it tal ked about, you
know, Ci marex's plans were going forward.

THE HEARI NG EXAM NER: | see.

MR. SAVAGE: |t was a very genera
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|l etter, but it did touch upon a little bit about the
difference between -- so Perm an Resources, their

al l ocation fornula is enbodied in drilling an
addi ti onal set of wells above and below. Qur
allocation forrmula is prem sed on a single set of
wells to devel op the tank and expl ai ni ng how t hat
production within those well bores would be all ocat ed.

THE HEARI NG EXAM NER: | didn't know
that. Okay. | understand now why you feel you're at
a di sadvantage w thout the allocation table because
you're only drilling one set of wells pulling from --
and there. Ckay.

Yes, M. Ranki n.

MR. RANKIN. M. Exam ner, | apol ogize
that you were unavail able for this wonderful
experience.

THE HEARI NG EXAM NER:  Yes.

MR. RANKIN: You would, | think,
understand a | ot nore about --

THE HEARI NG EXAM NER:  CObvi ously, yes.

MR. RANKIN: Ckay. Cimarex initially
filed one application -- set of applications, okay.
They canme back wi th another set of applications with
an alternative scenario. One was that they woul d pool

only the Bone Spring for their -- 'cause they were
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proposing to drill only in the Bone Spring, third --

THE HEARI NG EXAM NER:  Sand.

MR. RANKIN. -- | ower Bone Spring sand.
And in that set of applications, they proposed to pool
only the Bone Spring, okay, and prohibit anybody from
drilling in the upper Wl fcanp. That was one
alternative scenario they had noticed and provided,
you know, information on. The second set that they
proposed and presented evidence at the hearing was
that they would -- instead, an alternative would be to
pool both the Bone Spring and the Wl fcanp, okay, but
using only wells that penetrated the Bone Spring,
okay. That was the other option.

Now, it's inportant to understand that
that's essentially what the Division is going with
here because they want a Wbl f bone pool, okay. That
option is essentially what Cimarex is limted to here
because the Division is saying no, you need to --
you're going to be devel opi ng both Wl fcanp and the
Bone Spring, so that's going to be under one pool. So
Cimarex went into this hearing back in August of 2023
wth a proposal to do just that, okay. But they --
and M. Savage is correct. They presented evidence on
what they understood the porosity and density to be

between -- the differential to be between the Wl fcanp
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and the Bone Spring, and that is their basis for their
formula. What |'msaying is that, nunber 1, the
expressed -- and what M. Savage is saying is that
their expressed proposal for a allocation fornula was
not in the application, that's correct. There was no
evi dence at the hearing of what that allocation
formula woul d be, nor was there any evidence that it
woul d protect correlative rights. That's ny point.
And | think it would be -- it's vastly
prejudicial at this point, well nore than a year since
the evidence was presented, to give them an
opportunity to conpletely undo what was done over
t hree days, three-day hearing, okay, where all this
evi dence was presented, for themto now realize that
t hey have a problem and they need to get this
al l ocation fornula and they need to try to present
evidence that it protects correlative rights, that
It's not going to result in waste. W made that
argunment in our closing expressly that they didn't do
it, and it's nore than a year now for themto try to
undo all that and have a new application. It's
conpletely prejudicial to us, | feel. And | think
that M. Savage understands that, but nevertheless, is
pushing to have this opportunity to do an application.

So I just want to be very clear that | think Perm an

Page 45

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Resources and Read & Stevens is drilling actively

of fsetting acreage. They are ready to go and drill
these wells, and it's a severe prejudice at this
point. W' ve been waiting this long for the Division
to issue a ruling on Wl fbone pool and for us to get a
deci si on on our conpeting pooling cases.

THE HEARI NG EXAM NER: Back to the
question | asked earlier about notice because
ultimately, you were arguing in your response that a
third notice is unnecessary or just confusing or
redundant, at least. Wiy are the letters that went
out in June and July, why are those sufficient notices
of the allocation forrmula that isn't even necessarily
part of this case -- by the way you explain it, the
all ocation fornula is not even part of this case. |
know that M. Savage would like it to be and that's a
different issue. But why is -- if -- so why is the
notice, a third notice unnecessary?

MR. RANKIN. My position, M. Hearing
Exam ner, is that because there was no -- it wasn't in
t heir application, okay, although they did propose to
develop with one set of wells in the Bone Spring, both
Wbl fcamp and the | ower Bone Spring. That was the
proposal. Because that was their proposal, they

adequately noticed how they intended to produce under
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their application, okay, nunmber 1. Now, that's nunber
1.

Nunmber 2, | believe M. Savage was
saying that he thinks there's enough in the record
based on what they presented. And if that's the case,
you know, great. Then | don't think there's any
reason to re-notice or have additional closing
argunents because that was their intention all along
‘cause that was their application was to produce only
fromthe Bone Spring and to have that production be
shared between -- | nean, that was the whole -- that
was what they argued throughout the entire case, that
they were going to share production between these two
sets of owners. So | just don't think -- and the
Di vi sion was very clear that there was no additional
need for any further evidence, testinony, subm ssions
by the parties, and | think that is true today.

THE HEARI NG EXAM NER: | saw that in
t he order.

So, M. Savage, what do you nmke of
that | anguage in M. Garcia's order that no additional
evi dence was needed to nmake a decision on the
conpul sory pooling applications once the special pool
was created?

MR. SAVAGE: Well, a couple of things
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on that. The order clearly shows that Perm an
Resources' application was deni ed because it was

i1l egal under the conditions of the two pools. Their
devel opnent plan has not changed, and we believe it is
still illegal under the way it would redundantly
produce, not only $80 mllion worth of waste, but also
i11egal under the rules and the statute.

THE HEARI NG EXAM NER:  So |l et ne
under stand sonething. You're saying that their
proposal which has a set of wells above the depth
severance and a set of wells bel ow the depth severance
-- | hope | said that right -- is sonehow il |l egal.

Wiy is it illegal?

MR. SAVAGE: It's illegal because the
wel | bores -- because there's open communi cati on
between the two formations, a single pool, a single --
and there's open comuni cati on between the two
formations. So their upper Wolfcanp well bores -- so
the ownership is different between the two. So the

VWl f canmp wel |, upper Bone Spring -- Wl fcanp wells are

going to illegally produce --
THE HEARI NG EXAM NER: | under st and.
MR. SAVAGE: -- pooling and -- vice
ver sa.

THE HEARI NG EXAM NER: But the Di vision
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creates a special pool, thereby undoi ng that
conmmuni cation problem Wiy is -- do you still feel
like they're -- why would it be illegal at that point?

MR. SAVAGE: Because the ownership is
still different.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: So even though it's a
single reservoir, they are producing the single
reservoir with two sets of wells redundantly, and the
upper Wolfcanp wells are going to illegally produce
fromthe Bone Spring formation, which has a different
set of ownership, and vice versa. So they're
violating the sanme rul es and statutes.

THE HEARI NG EXAM NER: Ckay. And is
that why Ci marex proposed to drill one set of wells --
so what you're saying is once a special pool is
created, that one set of wells wll pool from above
the depth severance and bel ow t he depth severance.

MR. SAVAGE: That is exactly right.

THE HEARI NG EXAM NER:  And your

all ocation table will then come into play at that
point. GCkay. | understand. | understand your
argunment. | understand M. Rankin's argunent.
understand the evidentiary issues here. | understand

t hat you basically had a bite at the apple. They had
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a bite at the apple. It was only afterward that you

felt as though the allocation table would, | guess,
hel p your client's position. | will have this

di scussion with M. Garcia. | don't feel like |I need
any nore information at this point. | feel like |I've

heard enough to at |east have a reasonabl e discussion
on cases that | was not involved with, but now | am
I nvolved with them So that's why | called these
cases.

"Il give you one |ast shot, M. Savage
after M. Rankin. This is the last of it.

Yes, M. Rankin.

MR. RANKIN: | think it's -- as you go
to speak with --

THE HEARI NG EXAM NER:  Yes.

MR. RANKIN. -- M. Garcia -- and M.
Garcia's very well aware of this.

THE HEARI NG EXAM NER: Ri ght .

MR. RANKIN. | want to make sure you
are too.

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN:. But M. Savage is saying
t hat woul d suggest that what the Division has been
doing for nore than a decade since the advent of

hori zontal well drilling and the creation of depth
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severance i s based on ownership differences, okay,
because this is not an unconmon instance in Bone
Spring, the Yeso, nmany other formations. And the
reason that it's not uncomon to have wells above and
bel ow a depth severance is because under the pooling
statute, the only way to pool is by strict -- is to
al |l ocate production and cost is through a strict
surface acreage allocation under the statute. So that
Is the Division's understandi ng goi ng back since the
advent of horizontal well drilling. And, again,
woul d be curious to have M. Savage cite to us a
provision that qualifies that as illegal or |egal
production. But | just want to nake that very clear
that this would be undoing nore than a decade of
pooling orders and approaches to horizontal wel
drilling in a single pool.

THE HEARI NG EXAM NER: So what you're
saying, M. Rankin, is that there's already an
al l ocation table built in through this surface acreage
owner shi p?

MR. RANKIN: | wouldn't call it --
well, yeah. | nean, | do -- it is an allocation.
It's dictated by statute, and it's on a surface
acreage basi s.

THE HEARI NG EXAM NER:  That's what
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you' re sayi ng.

MR. RANKIN. That's what |I'm sayi ng.
Now, the other --

THE HEARI NG EXAM NER: Ch, there's
nor e?

MR. RANKIN: This is the last thing |
want to be a hundred percent clear as well is that
fromthe begi nning, Read & Stevens and Perm an
Resources al ways understood that there would be
communi cati on between these zones, and that is why
t hey proposed to codevel op these zones, because the
codevel opnent is absolutely necessary to maxim ze
production, prevent injury to correlative rights.

THE HEARI NG EXAM NER: And when you say

"“codevel opnment," you nmean between Read Stevens and
Per m an?

MR. RANKIN: | nean that they were --
there's a wine rack pattern --

THE HEARI NG EXAM NER: Got it.

MR. RANKIN. -- offsetting between the
third Bone Spring and the upper Wl fcanp, and that
that pattern is codevel oping those two zones. |It's
absolutely necessary, and there's evidence in the

record at offsetting wells that shows that it's

necessary to prevent waste and will increase
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producti on between both sets of owners.

THE HEARI NG EXAM NER:  And when you say
"both," you nmean the depth severance issue?

MR. RANKIN: | do.

THE HEARI NG EXAM NER: Ckay. M.

Savage, can we go first to the issue that was raised?

|"mnot trying to restrict you, but let's just -- |et
me understand your perspective on this idea of -- so
in a very sinple, |like you were speaking to a child,

why is this allocation table necessary? How does it
hel p your case?

MR. SAVAGE: Let's continue that
di scussion we had at the tail end of -- okay. So we
have one set of wells. It is -- the pool for about 30
percent in the Wl fcanp, 70 percent for the Bone
Spring. W know that, based on physical, geol ogical
evidence -- geology is the nunber 1 factor in this --
we know what the percentages in that well --
t herefore, we know exactly how to account for all --
everybody's correlative rights and -- ownership within
t hat .

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Okay.

THE HEARI NG EXAM NER:  So you're sayi ng

that the surface acreage ownership would not help in
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t hat ?

MR. SAVAGE: So let ne talk a little
bit about that pooling statute that allocates based on
surface acreage. And this is really -- it gets really
conplicated, the analysis in relation to that pooling,
and that's why | really feel |ike an updated cl osing
argument woul d benefit the OCD so it's all there and
it's fully explained. You can refer to the paragraphs
and the descriptions.

So the pooling statute, it allocates
only to the tracts, not to the individuals. It
all ocates fromsurface to the tracts within the
m nerals. Then you got this whole unspoken inplicit
process where you go fromthe tracts to the individual
owners not addressed by the pooling statute. That's
sonething that is nore within the custons and
under st andi ng of how all ocation to individuals and
Di vision orders work within the industry. Okay. So
we have that.

Now, if you look at the case log in New
Mexi co, there are a nunber of cases that they vary
t hat pooling statute, and they actually nmade
al l owances because it didn't account for correlative
rights. So for exanple -- and I"'msorry, | don't

recall the specific name of the case, | refer it in
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pl eadi ngs -- Rudder [ph]. So in Rudder [ph], there
was certain tracts, okay, there was certain tracts
that did not get production within the unit. Under
the pooling statute, a strict appliance of the pooling
statute, those owners and those tracts woul d not
recei ve anyt hing because you have to correspond -- it
all ocates to the tract, and that tract did not produce
anyt hi ng.

THE HEARI NG EXAM NER: So hold on, |
want to make sure |I'm follow ng you.

MR. SAVAGE: Okay.

THE HEARI NG EXAM NER: So you're saying
that the statute doesn't apply in this case because of
t he depth severance?

MR. SAVAGE: No. | think it applies,
but it applies with a certain interpretation. | think
It applies with a certain interpretation.

THE HEARI NG EXAM NER: Then why do you
need it -- why do you feel that your allocation table
will help your case?

MR. SAVAGE: Because it shows how the
pool i ng application would apply to above the depth
severance and would apply to bel ow the depth severance
the same way Perm an Resources arguing that their

wel | s above the depth severance is going to account
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for all the ownership of the Bone Spring and their
wel I's bel ow the depth severance is going to account
for -- we're saying that the allocation fornula is --
nore precisely accounts for that, and what they're
doing is creating this giant blender, just pulling
from everywhere.

THE HEARI NG EXAM NER:  And what factor
that the Division considers in the conpul sory pooling
conpeting applications does that help you wth?

MR. SAVAGE: So it's in the protection
of correlative rights because those owners woul d be

getting a nore precise allocation, okay. That's a

primary consideration. |t also goes to prevention of
wast e because they are drilling a second set of wells
at a cost of about $80 nillion, which is huge, and

that is econom c waste, and that is protected by the
oil and gas.

THE HEARI NG EXAM NER: But it seens
like M. Garcia would know -- would see that second
set of wells is expensive, and he woul d consi der that
when it conmes to preventing waste. | guess ny
question to you ultimately is, did you know that there
was a depth severance in this area when you proposed
your applications?

MR. SAVAGE: So can | get through --
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THE HEARI NG EXAM NER: No. No, that
woul d take way too | ong, and we have a whol e bunch of
cases here. | just -- just a yes or no would --

MR. SAVAGE: Well, when | drafted and
applied to file the initial applications with ny
client, they were -- and historically, the Bone Spring
has been devel oped.

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Okay. So they said, hey,
we want to pool the Bone Spring. So | said, okay.

did the standard conventional application for the Bone
Spring and then discussions -- you know, then we saw
their application. Then we start having these

di scussions, start looking at the nitty gritty details
of the geology, and it's |ike, wow, there are sone
novel issues that really need to be addressed, and
that led to this whole snowball of a situation.

THE HEARI NG EXAM NER: But the question
| asked | still don't feel like |I have an answer to,
did you know that there was a depth severance in this
area?

MR. SAVAGE: | did not at first.

THE HEARI NG EXAM NER: Not at first.
Okay. That's what | was really asking. Okay.

MR. SAVAGE: Because it wasn't in the
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Bone -- there was no depth severance in the Bone
Spring.

THE HEARI NG EXAM NER: | under st and.

MR. SAVAGE: So | would not have been
aware of that.

THE HEARI NG EXAM NER: | under st and.

MR. SAVAGE: It's only when you start
| ooki ng at the Wol fcanp --

THE HEARI NG EXAM NER: And you have
ownership in both?

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER:  You do?

MR. SAVAGE: Cimarex does.

THE HEARI NG EXAM NER: That's what |I'm
aski ng you. They have ownershi p above and bel ow t he
dept h severance. But they chose not to propose to
conmpul sory pool the Wol fcanp when they first applied
to the Division.

MR. SAVAGE: So we have a 20-page brief
that we filed where we tal ked about the two options.
Hi storically, there are a lot of -- have pooled only
t he Bone Spring when they had the sanme geol ogy. They
viewed -- you know, the viewis is that drainage from
an adj acent pool potentially could be viewed as

I nci dental drainage.
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THE HEARI NG EXAM NER: | see.

MR. SAVAGE: And not production. In
our view, legally, it's only when you pool an adjacent
pool that you get -- | nean, it goes into the --

THE HEARI NG EXAM NER:  Ckay.

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER: | under st and
that. That's helpful. | think |I'munderstandi ng nore
about why you did what you did at least at first.

Okay. Very good. W are off the record in those
cases. W're going to back to our docket. Qur docket
| i ne nunber 2 is several cases. It is Avant Operating
cases 24585, 24586, 24828, 24829, 24843 and -44, which
" mnot sure are on today's docket. |'mnot sure why,
but they are all joined together.

Entries of appearance, please.

MS. VANCE: My --

THE HEARI NG EXAM NER: | can't hear
you.

M5. VANCE: Sorry. M colleague M.
Ranki n was supposed to take these cases, and he j ust
wal ked out.

THE HEARI NG EXAM NER: | saw that, yes.

MS. VANCE: Paul a Vance on behal f of, |

think it is -- okay. Sorry, one nonent, please.
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MS. BENNETT: Good norning, M.
Exam ner. Deana Bennett on behalf of Avant Operati ng,
LLC.

THE HEARI NG EXAM NER: Thank you. And
we have two of your cases here.

MS. BENNETT: That's right.

THE HEARI NG EXAM NER:  \What about 24843
and -44? \Whose cases are those?

MR. RANKIN: Those, | believe, are M.
Bruce's cases.

MS. BENNETT: Yes. There's three sets
of conpeting applications, which are the Avant Wl f
Tank, Oxy, Stressed Desserts, and then the newborn,
which | can't renmenber the name of the wells right
NOW.

THE HEARI NG EXAM NER:  Ckay. Thank
you. That's helpful. | appreciate it.

MS. BRADFUTE: M. Exam ner?

THE HEARI NG EXAM NER:  Yes?

MS. BRADFUTE: Apologies. | think that
24632 and 24633 are with the next group of cases that
we're going to call together on the docket.

THE HEARI NG EXAM NER: Ckay. | don't
remenber -- | didn't call 246- at all. | called
24585, -86, 24828, -29, 24843, and -44.
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MS. BRADFUTE: Okay. Apol ogi es.

THE HEARI NG EXAM NER: Sure. Have you
entered an appearance on these cases?

MS. BRADFUTE: No.

THE HEARI NG EXAM NER:  All right.
Thank you.

MS. BRADFUTE: Thank you.

THE HEARI NG EXAM NER: Yes, thank you.

M5. KESSLER: Good norning, M.
Exam ner. Jordan Kessler on behalf of EOG Resources,
Inc. Like M. Bruce, I will not be taking --

THE HEARI NG EXAM NER:  Thank you.

MR. RANKI N: M. Exam ner, Adam Rankin
for the office of Holland & Hart appearing on behal f
of Oxy.

THE HEARI NG EXAM NER: Oxy, thank you.
And you have a set of conpeting applications here?

MR. RANKIN: We do, M. Exam ner.
Cases 24828 and - 29.

THE HEARI NG EXAM NER: -28 and -29 are
your cases?

MR. RANKIN: Correct.

THE HEARI NG EXAM NER: Very good.
Okay. And we got M. Bruce, and then we have M.
Har dy.
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MS5. KESSLER: M. Exam

entered an appearance on behalf of --

24828 and -29, which are the Oxy, Stressed Desserts

cases. But yesterday, | filed a notice of w thdrawal.

THE HEARI NG EXAM NER: Very good.
Thank you.

Okay. | don't hear anyone else. M.
Bruce, I"'ma little confused. It sounds --

MR. SAMANI EGO. M. Exam ner, can you
hear me?

THE HEARI NG EXAM NER:  Yeah, hold on
one second. | don't know who you are or anything, but

" m speaking to M. Bruce right now.

M. Bruce, you say that you're not --

you're just here to, | guess, observe,
t hought -- do you have conpeting appl
nunmbers 24843 and -44?

MR. BRUCE: Yeah, those are the cases.

THE HEARI NG EXAM NER

doesn't answer ny question. Thanks for identifying

them But you have conpeting cases.

MR. BRUCE: Yes, | do.

entering an appearance, and |I'm not taking an active

role here today. But yeah.

THE HEARI NG EXAM NER

ner, | had

i n case nunbers

and yet |

cations in case

Okay. But that

Yeah, and |I'm

Ckay.
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MR. BRUCE: The parties have been
trying to work things out.

THE HEARI NG EXAM NER: Okay. Thank
you, M. Bruce.

M. Rankin?

MR. RANKIN: Thank you, M. Exam ner.
Yeah, there were these three sets of conpeting pooling
cases the parties have been actively discussing and
wor ki ng towards a resolution. W are -- we expect to
get these all resolved, and that's what we're working
towards right now, and | think the discussions are
progressing very favorably with EGO and with Avant.
And so we -- | conferred with counsel, and we, given
the progress and the tim ng, we believe we should be
conplete with wapping up all agreenents and
resolution of these conpeting cases hopefully in early
Decenber.

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN:. So we were going to ask
you, M. Examner, if we could set these for a status
conference on the Decenber 19th docket. CQur
expectation would be if all goes well, that we should
be able to nove forward with either an uncontested
case or be able to dismss all the cases at that tine.

THE HEARI NG EXAM NER: Okay. And if
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the parties do settle their differences, which are the
cases, if any, that would go forward?

MR. RANKIN: | would believe it would
be Oxy's cases.

THE HEARI NG EXAM NER: Oxy's. Yours?
Your cases?

MR. RANKIN. Mmhmm | believe.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett?

MS. BENNETT: Thank you. Avant is
agreeable with the schedule that M. Rankin laid out,
Decenmber 19th status conference to assess the current
situation between the parties and hopefully be able to
di sm ss sone set of the applications.

THE HEARI NG EXAM NER: Okay. You have
the ol dest cases. When were they filed?

M5. BENNETT: |1'll have to take a | ook
and see.

THE HEARI NG EXAM NER:  Sure.

M. Bruce, why didn't you continue
24843 and -44 to today's docket?

MR. BRUCE: Sorry, M. Exam ner.

THE HEARI NG EXAM NER: It's okay, M.
Bruce.

MR. BRUCE: Really, | think they were
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-- | think the snowstormtook care of --

THE HEARI NG EXAM NER: Okay. So if we
do continue these to Decenber 19, | expect that you'll
nove these cases to Decenber 19th docket?

MR. BRUCE: Absolutely, sir.

THE HEARI NG EXAM NER:  Ckay.

Ms. Bennett?

MS. BENNETT: Thank you. Yes, we filed
t hese cases on May 14th.

THE HEARI NG EXAM NER: Ckay. These
cases are getting old, M. Rankin. And | know that
you're close. | sense fromyou that you're close.

You agree that you're cl ose?

MS. BENNETT: Yes, | agree that we are
cl ose.

THE HEARI NG EXAM NER:  Ckay. Coul dn't
tell by your reactions before that you felt the sanme
way. Okay. Onh, maybe it was when | asked which cases
woul d go forward, if any. M. Rankin said Oxy, but
are you saying you think it would be Avant that would
go forward?

MS. BENNETT: | just haven't had that
| evel of comrunication --

THE HEARI NG EXAM NER:  Oh, | see.

MS. BENNETT: -- with Avant, so |I'm not
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in a position to say one way or the other.

THE HEARI NG EXAM NER:  Okay. Well, |
hope it doesn't cone as a surprise to the parties that
this will be the final status conference. |If the
parties can't work out their differences by Decenber
19 at the status conference, then we wll either set
these for a contested hearing and it won't be | ong
down the road where the parties will have to dism ss
their cases and refile them after negotiations are
finished.

|s there anything else, M. Bruce?

MR. BRUCE: Not fromme, sir.

THE HEARI NG EXAM NER:  All right. M.
Bennett ?

MS. BENNETT: Nothing fromne. Thank
you.

THE HEARI NG EXAM NER: And M. Rankin?

MR. RANKIN: Thank you very nuch.

THE HEARI NG EXAM NER:  Okay. Wel |
good luck on negoti ations.

Let's nove on. We are now on |ine
nunber 6, which is nmany cases, and | believe these
were grouped together to hear today to cure a notice
deficiency. These are case nunbers 24632, -33, then

we have 24756 through -67, then we have 24913 t hrough
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- 16.

Entries of appearance, please.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paul a Vance on behalf of Matador Production
Conpany.

THE HEARI NG EXAM NER: Thank you.

MS. BRADFUTE: Good norning, M.
Exam ner. Jennifer Bradfute on behalf of Magnum
Hunt er Producti on Conpany.

THE HEARI NG EXAM NER:  Good nor ni ng.

MR. BRUCE: M. Exam ner, Jim Bruce on
behal f of Mewbourne G| Conpany. | am not taking an
active part in these cases.

THE HEARI NG EXAM NER: Thank you.

MR. HOLLI DAY: Good norning, M.
Exam ner.

THE HEARI NG EXAM NER: M. Hol liday?

MR. HOLLI DAY: Yes, sir. Ben Holliday
on behal f of Avant Operating.

THE HEARI NG EXAM NER:  Avant. Thank

you.

MS. HATLEY: Good norning, M.
Exam ner. Keri Hatley on behalf of ConocoPhillips
Conpany.

THE HEARI NG EXAM NER:  Good nor ni ng.
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M5. HARDY: M. Exam ner, Dana Hardy on

behal f of Next Gen Ener gy.
THE HEARI NG EXAM NER:  Good
MS. BENNETT: Good nor ni ng,

nor ni ng.

M.

Exam ner. Deana Bennett on behalf of Franklin

Mountain Energy 3 in the Matador, Bobby Pickard cases

only.
THE HEARI NG EXAM NER:  Thank you.
MR. ANDERSON: Good norning, M.
Exam ner. l"m-- ny nane is Warren Anderson,

| andowner. An opponent pooling application has been

filed agai nst us against -- by Al pha Energy Partners.

| don't knowif I'mat the right case.

THE HEARI NG EXAM NER:  You're not at

the right case. | know who you are. Your
number 45 on our docket, | believe, so you
until | call that case, and then we can tal

your entries of appearance.

case 1S
can wait

k about

MR. ANDERSON: Okay. Thank you, sir.

THE HEARI NG EXAM NER: | thi
t al ki ng about case nunber 249447

MR. ANDERSON: Yes, sir.

THE HEARI NG EXAM NER:  Ckay.
number 45 on the docket. Thank you. Okay.

you, sir. Wuld you nmute your m crophone,

nk you're

It's
Thank

pl ease,
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sir?

Back to the parties who are here now.
M. Holliday, | believe this was a hearing that we
conducted maybe in October. We had three conpeting
conmpul sory pooling applications; is that right?

MR. HOLLIDAY: Close. Yes, sir. This
heari ng was conducted on the 5th and 6th of this
nont h.

THE HEARI NG EXAM NER: Ckay. And then
we had -- okay. So I'mglad we're all talking about
this because we had an issue with our recording being
sent off to Veritext, so |I'll address that in just a
nmonent. But as | renenber, the parties were

reconveni ng today at a status conference to deal with

notice issues. Has that been cured? | need to hear
fromeach party, so M. Holliday, we'll start with
you.

MR. HOLLI DAY: The notice issue, |
believe it's been cured, but |I'm not sure. It was
Mat ador's notice, one of Matador's notices that need
to be cured, and | haven't spoken with them |I'm
unsure.

THE HEARI NG EXAM NER: Ckay. All
right. So I'll just go to Ms. Vance.

MS5. VANCE: Yes, it has been cured.
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THE HEARI NG EXAM NER: And how has it
been cured?

MS. VANCE: Because the tine
requi rement has been net at this point.

THE HEARI NG EXAM NER:  The tine
requi rement of what? WAs it the publication, or was
it the letter?

M5. VANCE: | believe it was the
publ i cati on.

THE HEARI NG EXAM NER: Ckay. All
right. So publication notice. So you're representing
to the Division that that's now cured. WAs there
anything el se about notice that we should tal k about
now?

MS. VANCE: No.

THE HEARI NG EXAM NER:  No.

Ms. Bennett?

MS. BRADFUTE: M. Exam ner?

THE HEARI NG EXAM NER: Okay. Hold on
one second, Ms. Bradfute.

Ms. Bennett, was there anything el se
about notice that you know of ?

MS. BENNETT: Not that | know of.

THE HEARI NG EXAM NER: Not that you

know of .
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Ms. Bradfute?

MS. BRADFUTE: M. Exam ner, | believe
the notice issue was the date on the notice letter
sent by Matador at the hearing. It was, | think, two
days past the 20-day tineline for the letters to be
sent. We did --

THE HEARI NG EXAM NER: | believe you're
right.

MS. BRADFUTE: We did continue this
hearing to -- it was supposed to be the docket on the

7th, and it got noved for the snowstorm so that the
time could extend for the letters.

THE HEARI NG EXAM NER:  You're correct.

Thank you.

Ms. Vance, does that conport with your
know edge?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: Ckay. (Good.
Al right.

Thank you, Ms. Bradfute.

Okay. Let's talk for a nonment about
t he anended exhibit deadline. Do the parties agree
that it is Novenber 25th, or do the parties think it's
Novenmber 21st?

M5. BRADFUTE: | had witten Novenber
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25th, M. Exam ner, for the --

THE HEARI NG EXAM NER:  You wrote
November 21st. Okay. Perfect. Thank you.

MS. BRADFUTE: 25t h.

THE HEARI NG EXAM NER: Thank you, Ms.
Br adf ut e.

MS. BRADFUTE: Yeah.

THE HEARI NG EXAM NER: |Is there any --
does anyone disagree with that, Novenber 25th? Ckay.
MR. HOLLI DAY: | do not.

THE HEARI NG EXAM NER:  Ckay. Thank
you, M. Holliday. Novenber 25th it is for the
anmended exhi bit packets that all will include cover
|l etters to explain the changes so that the hearing
clerk Madai Corral can take out the old exhibits that
were fil ed. In sonme cases, there are three or four
packets already in each folder. M. Freya Tschantz is
out for about six to eight weeks, so anyone who wants
to communi cate with the hearing division should
conmmuni cate with Ms. Corral and copy Ms. Apodaca.

Ckay. That was anot her issue. And
then we finally have the transcript. Now, we have a
deadl i ne of Decenber 23rd, if |I'mnot m staken.

Ms. Bradfute, you want to confirmthat

for final closing argunents and proposed findi ngs and
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concl usi ons?

MS. BRADFUTE: That is correct.

THE HEARI NG EXAM NER:  All right.

Good. So the Decenber 23rd deadline was predicated on
the transcript availability at |least two weeks in
advance so that the parties could refer to it. Now, |
believe we're on schedule to get the transcript from

t he Novenber 5th hearing in two weeks. So | guess we
shoul d al ready have that, shouldn't we?

THE REPORTER: Do you know if we have
t hat ?

THE HEARI NG EXAM NER: Woul d you check
for me, M. Cogswell? Thank you.

VWhile M. Cogswell is checking to see
if that transcript fromthe 5th is available, | want
to let the parties know that the recording that we
made for the second day of the hearing, we had trouble
getting it to Veritext, and it was yesterday that it
finally was sent to Veritext actually by M. Cogswell.
That should still put it in our hands by Decenber 6th,
and if you add 14 days to Decenber 6th, it's still
well within the two-week tinmefranme for closing and
post - heari ng subm ssions of Decenber 23rd.

THE REPORTER: Transcript is avail able.

THE HEARI NG EXAM NER: It is? Ckay,
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gr eat .

So the parties, we do have the
transcript fromthe 5th available, if you want to
start working on that. But | wanted to give everyone
an update as to the transcript fromthe 6th. Now,
that is also recorded, so if there's sonething that
you need to see on that, it was recorded on Teans, and
t hat recordi ng was posted to our YouTube channel. |

bel i eve you could also get it fromM. Corral if you

need it that way as well. |Is there any questions
before we get off -- before we close the record on
this case? |'mnot hearing anything.

MR. HOLLI DAY: None from Avant.

THE HEARI NG EXAM NER:  All right.
Thank you.

So the hearing record is now cl osed.
The actual notice, the letter notice has been cured.
We have reviewed our dates for deadlines, and if
there's nothing else, we'll go off the record in these
cases. (Okay. Let's nmove on. So |I'mnow going to go
to case nunber -- okay. | believe we are on case
nunber 24 on our docket, and that would be Flat Creek
Resources. It is case 24807 joined with -808, -809,
and -810.

Entri es of appearance, please.
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MR. SAVAGE: Thank you, M. Hearing
Exam ner. Darin Savage with Abadie & Schill appearing
on behal f of Flat Creek Resources.

THE HEARI NG EXAM NER: Thank you.

M5. HARDY: M. Exam ner, Dana Hardy
appearing on behalf of Perm an Resources Operating.

THE HEARI NG EXAM NER:  Thank you.

M . Savage, these are your cases, are

t hey not?

MR. SAVAGE: They are.

THE HEARI NG EXAM NER: Ckay. When were
they filed?

MR. SAVAGE: | inherited these froma
previous -- froma conflict, so --

THE HEARI NG EXAM NER: | can | ook.

MR. SAVAGE: So yeah, | don't know the
exact date. | think they're relatively new cases.

THE HEARI NG EXAM NER: "1l take a
| ook. Thank you. Ckay. So, M. Savage, how do you
want to proceed with your cases?

MR. SAVAGE: So as | understand, the
parties, Perm an Resources and Fl at Creek Resources,
are in fruitful and strong communi cati ons and
negotiations, and | think they see a pathway forward.

| think we should set a contested hearing as soon as
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possible, and | think that wwth that setting, the
negoti ati ons would see fruition.

THE HEARI NG EXAM NER:  All right. Let
me take a look. | have the case pulled up in front of
me so | can tell you. It looks |ike the case was
originally filed August 13th, so we're about three
months in now. It looks like it was contested. It
| ooks |i ke contested by Franklin Mountain Energy 3.

Ms. Bennett, did you file sonmething for
Franklin? Usually, you're the one filing for
Franklin, or that's what it says here. Not
necessarily the case, but that's what it says here.
You did not file anything?

MS. BENNETT: Not that |'m aware of.

THE HEARI NG EXAM NER: Hope not. |'m
sure you woul d know.

MS. BENNETT: Are you |ooking at the
Fl at Creek Resources docket sheet?

THE HEARI NG EXAM NER:  Docket sheet?
No, I'mnot |ooking at that. | was |ooking at the
actual case file in our system so let ne see what |
see here.

MS. BENNETT: Okay. And I'll take a
qui ck ook while you're review ng, but this doesn't

ring a bell with ne.
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THE HEARI NG EXAM NER: | do see Hinkle
Shanor, Ms. Hardy's objection filed in | ate August.
Let's see what else | see here. | have a pre-hearing
statenent fil ed.

| have exhibits filed by you, M.
Savage, or is that by the previous --

MR. SAVAGE: Believe that was Shaheen,
Ms. Shaheen.

THE HEARI NG EXAM NER: Ch, Ms. Shaheen.
Okay. Okay. | have one notion to continue from
m ddl e of Septenmber. That was filed by Ms. Hardy,
actual ly.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: And that was
when Ms. Shaheen was part of this case.

MS. HARDY: Correct.

THE HEARI NG EXAM NER: | see that.

M5. HARDY: | had filed that notion at
her request.

THE HEARI NG EXAM NER: O course. |
understand. | figured you had.

| have another nmotion, this time from
Ms. Shaheen as well, and this was in m d-Cctober, so
we' ve had at | east two continuances so far.

And | have your entry of appearance in
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| ate October, M. Savage.

MR. SAVAGE: Mm hmm

THE HEARI NG EXAM NER: Ckay. So now
that | have sone lay of the |and here and the notice
of withdrawal from Ms. Shaheen.

And nothing from Ms. Bennett, so |
don't know why our database says that you -- so our
m st ake. Not sure how to correct that.

But anyway, M. Savage, | would like to
set this because we have already continued it tw ce,
and | don't want to keep continuing it. Wat nonth do
you want ne to set a contested hearing for?

MR. SAVAGE: W're talking with Fl at
Creek. Any day after January 13th would be good and

THE HEARI NG EXAM NER:  February 47

MR. SAVAGE: Any day in February except
13th and 14th.

THE HEARI NG EXAM NER: | can do
February 4.

MR. SAVAGE: Yes, thank you.

THE HEARI NG EXAM NER: Ckay. All
right. So let nme ask Ms. Hardy.

Ms. Hardy, does February 4 work for

you?

Page 78

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

M5. HARDY: Yes. | believe that wll
work. 1I'Il need to confirmwth ny w tnesses. |
think we were preferring a date in later February, if
possi bl e, but I know we have the Comm ssion hearing
starting on February 20th, so --

THE HEARI NG EXAM NER: | don't have
anything later in --

MS5. HARDY: Okay. Then February 4th
will work subject to ny witnesses' availability.

THE HEARI NG EXAM NER:  Ckay. \Very
good. Then we will issue a pre-hearing order for
February 4, a contested hearing. Now, these four
cases are all Flat Creek's. M. Hardy, are you
t hi nking that you're going to send out proposals and
file conpeting applications?

M5. HARDY: | think that's still a
possibility. | need to confirmwith nmy client. |
don't know that a determ nation has been made on that
i ssue, but if it was going to occur, it would occur
qui ckly, so --

THE HEARI NG EXAM NER: Yes. So what |
hear fromyou is that the parties really are focused
on negoti ati ng?

MS. HARDY: That's correct.

THE HEARI NG EXAM NER:  Ckay. Al
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right. | understand. So we won't set -- well, should
we - -

M. Savage, should we also set these
for another status conference before February 4?

MR. SAVAGE: That's fine with us, if
you want to do that. | nean, having a contested
hearing puts a little bit of incentive on the
negoti ati ons.

THE HEARI NG EXAM NER: Are you saying

It's not necessary?

MR. SAVAGE: | think it's not
necessary.

THE HEARI NG EXAM NER:  Ckay. Not
necessary. Okay. Then we'll just set this for a

contested hearing February 4, and if the parties reach
an agreenent, they can advise and dism ss, | suspect,
M. Savage?

MR. SAVAGE: Yes, sir.

THE HEARI NG EXAM NER: Or your cases
will go forward naybe unopposed by --

MR. SAVAGE: By affidavit under those
ci rcumst ances.

THE HEARI NG EXAM NER: Yeah. However,
| don't know if the February --

Madai, is February on a regul ar docket
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day? | don't have the February cal endar here.

MR. SAVAGE: That's a good point.
That's a good point.

THE HEARI NG EXAM NER: No, Madai ?

THE CLERK: M. Hearing Exam ner,
February 4th is possible -- special hearings.

THE HEARI NG EXAM NER:  Okay.

THE CLERK: Yeah. So special dates.

THE HEARI NG EXAM NER: So t hen, M.
Savage, if the parties settle and your cases go
forward by affidavit, it would have to be noved to the
second docket, so that, you would have to do yourself.
So sone sort of a notice to the Division that we don't
need to have a contested hearing, and that you nove
them yourself to the | ater February docket --

MR. SAVAGE: Yes, sir.

THE HEARI NG EXAM NER: -- heari ngs.

Anyt hing further on these cases?

MS. BENNETT: No. Thank you.

THE HEARI NG EXAM NER:  We're off the
record in those four cases.

We're nmoving now to |ine nunber 28 on
our docket. It is two cases joined together, 24826,

24827, Al pha Energy.
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Entries of appearance, please.

MR. SAVAGE: Good norning, M.

Exam ner. Darin Savage with Abadie & Schill appearing
on behal f of Al pha Energy Partners, LLC.

THE HEARI NG EXAM NER: Thank you.

MR. RANKI N: Good norning, M.

Exam ner. Adam Rankin, office of Holland & Hart,
appearing on behalf of Perm an Resources in case 24826
only.

THE HEARI NG EXAM NER: Did you file an
obj ection in that case?

MR. RANKIN: | believe we did.

THE HEARI NG EXAM NER: But you're not
sure?

MR. RANKIN:. I'mfairly certain we did.
| haven't | ooked at it for a long tinme, but I'mfairly
certain that we did.

THE HEARI NG EXAM NER: Ckay. Any ot her
entries of appearance?

M5. SHAHEEN: Good norning, M. Hearing
Exam ner. Sharon Shaheen, Santa Fe offices of Spencer
Fane on behal f of Eagle Natural Resources in both
matters.

THE HEARI NG EXAM NER:  And did you file

an obj ection?
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MS. SHAHEEN: | believe I did. | wll
doubl e- check that.

THE HEARI NG EXAM NER: Let's save tine
to the parties --

MR. RANKIN:. M. Exam ner, we did.
We're filing a conpeting pooling application. W did,
yeah.

THE HEARI NG EXAM NER: So Perm an has
sent out proposal s?

MR. RANKIN. We have sent out proposals
this nonth, M. Exam ner. W are preparing -- after
everyone enters their appearance, | can give you an
update on where we are.

THE HEARI NG EXAM NER: Do we have nore
entries of appearance? | thought we were done.

MR. RANKIN. Ckay. If it's okay, | can
expl ai n.

THE HEARI NG EXAM NER:  Yes.

MR. RANKIN: Yeah, we did file -- sent
out well proposals that are conpeting at the end of
October. There is, in this particular acreage, a
| ar ge nunmber of potential owners, and so we think it's
appropriate to for the tine to pass, 30 days, prior to
filing an application. That would nmean that the

application that we're proposing wouldn't be ripe to
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file until Decenber for -- early as January. So that
woul d be the earliest our application, conpeting
appl i cati on would be ripe.

THE HEARI NG EXAM NER: Now, taking that
at your word, that would then go into the first docket
I n January for status conference.

MR. RANKIN: Correct.

THE HEARI NG EXAM NER: Okay. And it
woul d be joined with these cases?

MR. RANKIN. It would be directly
conpeting case nunmber 24826, correct.

THE HEARI NG EXAM NER: So it would
conpete with -26, not with -27. But you're -- sO you
didn't object to -27. You only objected to -267

MR. RANKIN: M. Exam ner, Perm an
Resources does not own an interest in that southern
portion of the proposal.

THE HEARI NG EXAM NER: | see. Okay.

Ms. Shaheen, are you sendi ng out
proposal s, or have you?

M5. SHAHEEN: We do not have conpeting
proposals. Eagle wants to sign a JOA, and is | ooking
forward to getting sone contact information from both
Perm an and from Al pha as to who we shoul d be

contacting to get a copy of their proposed JOAs.

Page 84

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE HEARI NG EXAM NER: Ckay. Thank
you.

M. Savage?

MR. SAVAGE: As | understand, the
24826, which is the north half of Sections 19 and 20,
those are ripe to go forward. | believe that the wel
proposal s have already been sent, and | believe the
30-day grace period has already been accounted for, as
| understand this. | believe they could be set as
soon as possi bl e.

THE HEARI NG EXAM NER: M. Rankin said
that they sent out well proposals in |late October,
whi ch would nean they couldn't file their applications
"til late Novenber.

MR. SAVAGE: Novenber.

THE HEARI NG EXAM NER:  Yeah. So |
don't think they --

MR. SAVAGE: That's correct. Decenber
Is the earliest, yes.

THE HEARI NG EXAM NER:  So does t hat
change your --

MR. SAVAGE: No. | think that --
Decenmber woul d be a good tine to do a contested
hearing date, if that's --

THE HEARI NG EXAM NER: Ckay. So these
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are not particularly old cases. 24826, you woul dn't
know when they were filed, would you?

MR. SAVAGE: There's a long history of
t hese cases. They're over three years ol d.

THE HEARI NG EXAM NER: Oh, they are?

MR. SAVAGE: Yes, they are.

THE HEARI NG EXAM NER: Can you give ne
a brief --

MR. SAVAGE: | can.

THE HEARI NG EXAM NER: -- history?

MR. SAVAGE: So these cases were
originally filed as 22171 for the north half and 22172
for the south half, and they were filed on 9/1/2021.
And it was -- the city of Carlsbad is where they're
| ocated. They ran into -- there were sone
restrictions that were issued by the OCD regarding
ground stability, and so there was a noratorium on
drilling. That was finally lifted in July, what,
2023, | believe. That allowed the cases to nove
forward. There were orders issued in favor of Al pha
Energy Partners, both in 24826 and 24827, granting
t hem oper at or shi p.

Now, M. Rankin is correct that the
title is very challenging in these areas, and

particularly in the north half. There's over 104 well
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proposal s, over a hundred owners. So we're here today
because, in addition to our due diligence initially,
we continued due diligence and di scovered new wor ki ng
I nterest owners, and that's why we had to reopen this
to account for the new working interest owners.
Perm an Resources was not part of that new discovery.
They -- |1 don't know if you want nme to continue with
the history of this.

THE HEARI NG EXAM NER: | just wanted a
very brief overview of how -- you said these were
three years old, so why are they three years ol d?

MR. SAVAGE: Over three years old
because of that noratoriumon the drilling. And we've
been able to go forward after July 2023, resunption of
drilling. And now we're here because of having to
account for sonme title issues.

THE HEARI NG EXAM NER: | see fromthe
transcript froma few nonths ago that you said the
sane thing. So they're your cases, but you know t hat
M. Rankin's client has filed -- or has sent out
proposals. Have you received those proposals yet?

MR. SAVAGE: | don't know if Al pha has
recei ved the proposal on that. |'mnot infornmed on
t hat .

THE HEARI NG EXAM NER: So you didn't
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know that. Okay. So you want to proceed to a
contested hearing, |'m gathering?

MR. SAVAGE: On the north hal f,

correct.

THE HEARI NG EXAM NER: On - 267

MR. SAVAGE: 24826.

THE HEARI NG EXAM NER: Okay. That's --
now, is -27 -- well, there is the proposals on -26

conpeting for M. Rankin's client, but we don't have
conpeting proposals on -27.

MR. SAVAGE: That is correct. There
are no conpeting applications. The only party that
has | odged an objection is Eagle Natural Resources,
and they are in the process of resolving that and
| ooks like they'Il be signing a JOA. There has been
in the past, as | understand, exchange of information
al ong those lines, but we'll make sure that Eagle is
provided all the information they need to finalize
that matter. So | believe that case, the south half,
can go forward. We'll be able at sone point here in
the very near future be able to go forward by
af fidavit.

THE HEARI NG EXAM NER: It sounds to ne
| i ke Ms. Shaheen was asking for contact information at

Al pha and Perm an, so |I'm not sure how far

Page 88

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

negoti ati ons have gone since she doesn't have contact

i nfo.

MR. SAVAGE: | | ooked at the threads of
the emnil, and | took this case over because of a
conflict. | l|ooked at the threads of the email. It

| ooks to nme |ike there has been conmuni cation, so, you
know, | don't know all the details, but I was infornmed
by neeting the past couple days that Eagle and Al pha
are on the verge of signing a JOA, so that's what |
under st and.

THE HEARI NG EXAM NER:  Okay. Ms.
Shaheen, did you hear that?

M5. SHAHEEN: | did, M. Exam ner. |
am not aware of Al pha having received a JOA from --
excuse ne, of Eagle having received a JOA from Al pha,
but | believe | spoke with M. Savage this norning,
and we w |l make sure that Eagle does have the JOA
that they need to negotiate nutually acceptable terns.

THE HEARI NG EXAM NER: Ckay. M.
Ranki n?

MR. RANKI N: M. Hearing Exam ner, |
meant to raise this earlier with M. Savage, but we
had been ot herwi se engaged with other discussions this
norning. But there is another case that Al pha has on

t he docket . It's case nunmber 24944, and it's
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offsetting this acreage in Sections 17 and 18.
Perm an Resources is also objecting to that case goi ng
forward, and we are in the process of sending out well
proposals for that acreage as well to conpete with
Al pha.

And | was going to ask M. Savage if he
woul d agree to conbine these cases because they're
| medi ately offsetting the tracts and acreage are
offsetting. And for many reasons, it would make sense
for that purpose to conbine case 24826 with 24944
‘cause they're imediately offsetting, and they're
going to be the sane parties and the sane issues here,
M. Exam ner. Al pha has never drilled a well in New
Mexico, and this is imediately within offsetting
underneath alnmost this Carlsbad brine well and Perm an
has grave concerns about an operator that hasn't
drilled a well in New Mexico operating in that
| ocati on.

THE HEARI NG EXAM NER:  Okay. Al
right. So, M. Savage, we have two cases. How do you
want to proceed on -267?

MR. SAVAGE: So we would very nuch
object to the consolidation of those cases, and |'|
be glad to go through the reasons --

THE HEARI NG EXAM NER:  No. |'m just
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aski ng you how you want to proceed on -26.

MR. SAVAGE: Ckay. So on -26, | would
like to set a contested hearing date.

THE HEARI NG EXAM NER: Ckay. So if |I'm
not m staken, based on what M. Rankin said and his
conpeting application appearing in the January nonth,
why don't we put it on a trailing docket for February
4 so that way, we can hear it at our earliest
conveni ence? GCkay. So I'mgoing to issue a
pre-hearing order in 24826. Now, right now, it's
joined with -27. Should we |eave it joined, or should
we separate it for the hearing?

MR. SAVAGE: Wuld it be possible to,
assumng that it's resolved, that we could have it on
that day and do it by affidavit?

THE HEARI NG EXAM NER:  Sure.

MR. SAVAGE: Yeah, that'd be great.
Thank you.

THE HEARI NG EXAM NER:  Yes. Yes. And
-27. Okay. W're going to issue a pre-hearing order
for February 4. 1t'll be the second set of cases
heard on that day.

So, M. Rankin, based on M. Savage's

strenuous objection to joining 24944, |'mnot going to
join themat this tine. |If the parties want to work
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that out, we may join them But at this tine, it's
not | oi ned.

s there anything further? | don't
hear anything further. Okay. W are off the record
In those two cases. Let's nove onto COG Operating.
It's item nunmber 30 and 31 in our docket. It is 24831
and -32.

MS. HARDY: Good norning, M. Exam ner.
Dana Hardy wi th Hi nkle Shanor on behalf of COG
Oper ati ng.

THE HEARI NG EXAM NER:  Thank you.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behalf of Avant Operati ng.

THE HEARI NG EXAM NER: Thank you. |
don't believe there's anyone el se.

Ms. Hardy, these are your cases. How
old are they?

MS. HARDY: They were filed on August
30t h.

THE HEARI NG EXAM NER:  Perfect. So
they're from August. COkay. And have there been
conti nuances?

MS. HARDY: We had one conti nuance.
Avant had objected to the cases proceedi ng by

affidavit, and it's nmy understanding that they are
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sendi ng out conpeting proposals in the next day or two
and will then file conpeting applications. And so we
woul d request that these cases be set for a contested
hearing. And |I'd spoken with Ms. Bennett earlier, and
| think a date in |ate January or early February woul d
be acceptable. W would like a date sooner rather
than | ater.

THE HEARI NG EXAM NER: | under st and
perfectly. The dates that |'ve been given by the
hearing clerk, we have February 4, and then we have
March 4. Now, | have no problem putting themon a
trailing docket on February 4, if that is what the
parties would prefer. You're nodding, Ms. Hardy, so
that's a yes.

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  Ms. Bennett?

MS. BENNETT: That sounds good.

THE HEARI NG EXAM NER: Ch, good.

MS. BENNETT: | haven't had a chance to
vet that date with Avant, obviously, but --

THE HEARI NG EXAM NER:  Obvi ousl y.

MS5. BENNETT: ~-- that's in between the
two dates that | had with them so --

THE HEARI NG EXAM NER:  Good.

M5. BENNETT: -- seens like it should
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be wor kabl e.

THE HEARI NG EXAM NER:  Ckay. So
February 4. And, Ms. Bennett, why did Avant object?

MS. BENNETT: Avant is sendi ng out
conpeti ng proposals.

THE HEARI NG EXAM NER: Based on
ownershi p? What's it based on?

MS. BENNETT: A conpeting devel opnent
plan. So they have different ideas about how the
acreage shoul d be devel oped.

THE HEARI NG EXAM NER:  Okay. Ms.

Har dy, how nuch of an interest does COG have in this
| and?

M5. HARDY: | actually don't have that
in front of me, but | believe it's significant.

THE HEARI NG EXAM NER: Does it normally
-- do you normally put it in an application or you
don't normally put it in --

M5. HARDY: No. Normally, that just
goes in our hearing exhibits.

THE HEARI NG EXAM NER: It does? Ckay.
| wasn't sure if it would be somewhere that | could
see it.

Ms. Bennett, are you thinking that

Avant has nore interest, nore ownership interest in
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this | and than COG does?

MS. BENNETT: | don't know the answer
to that.

THE HEARI NG EXAM NER: Okay. So
really, there's no idea about ownershi p what soever

MS. BENNETT: Not at this tine.

M5. HARDY: | believe COG exceeds
Avant's percentage, but --

THE HEARI NG EXAM NER: Ckay. ' Cause |
know that that's a major factor. We have sone nore
i nformation from Ms. MLean.

M5. BENNETT: And, M. Hearing
Exam ner, if | may, while ownership is a factor, it's
not dispositive.

THE HEARI NG EXAM NER: | knew t hat. I
just know it's a substantial factor in the Division's
consi deration when it cones to conpeting pooling
appl i cati ons based on the Conmm ssion's order everyone
knows about --

M5. HARDY: M. Exam ner --

M5. BENNETT: Sorry, | just wouldn't
want there to be any sort of prejudgnment about the
relative nerits or denerits of anyone's case at this
particular juncture based on ownership al one.

THE HEARI NG EXAM NER:  Thank you.
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MS. HARDY: And | did obtain that

information fromny client, actually, right
it is about 98 percent of the interest that

control in this acreage.

THE HEARI NG EXAM NER: COG controls 90

percent ?
MS. HARDY: 98 percent.
THE HEARI NG EXAM NER:  98?
That's hel pful.
MS. BENNETT: M. Exam ner?
THE HEARI NG EXAM NER:  Yes?
MS5. BENNETT: It could be --

seen Avant's conpeting proposals, but it could be that

their proposals overlap only in one section where

ownership could be significantly different.

THE HEARI NG EXAM NER: | see. That

makes sense. | understand.
VWhat acreage i s COG seeking
here, Ms. Hardy? |Is it nultiple sections,

MS. HARDY: It is because it

multi-mle devel opnent, and | believe it included

conplete sections. | don't renmenmber if it'
t hree.
THE HEARI NG EXAM NER:  That'

application, is it not?

now, and

t hey

Thank you.

| haven't

to pool
or?
is a

S two or

S in your
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M5. HARDY: That is in our application.

THE HEARI NG EXAM NER: | t houg

woul d be.

MS. HARDY: | don't have it in front of

me right now, but |I can --

THE HEARI NG EXAM NER: Ckay. We have
nmore --

MS. HARDY: Ch, Ms. McLean has it, yes.
So it is. It's a three-section devel opnent, 1,920
acres.

THE HEARI NG EXAM NER:  Thank you. How
many ?

MS. HARDY: 1, 920.

THE HEARI NG EXAM NER:  Thank you.

Yeah, that's three sections.

MS. HARDY: Yes.

THE HEARI NG EXAM NER:  And, Ms.

Bennett, your client's conpeting proposal woul d

overlap, but not -- but it would go outside t
acres?

MS. BENNETT: | haven't seen t

conpeting proposals. | amjust suggesting that it

m ght be premature to get into this |evel of
t oday - -
THE HEARI NG EXAM NER: | see.

ht it

hat 1920

heir

det ai
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M5. BENNETT: -- w thout having nore
I nf or mati on.

THE HEARI NG EXAM NER:  All right.

We'll save it for February 4 contested hearing on a
trailing docket.

Okay. If there's nothing else fromthe
parties, we'll nmove on. Thank you.

M5. HARDY: Thank you.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER:  All right.
Thank you.

OCkay. Let's go on nowto line 32. W
have four cases that are joined. They are Mewbourne
O | cases. 24845 through -48.

Entries of appearance, please.

MS. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Holl ard & Hart on behal f of Mewbourne.

THE HEARI NG EXAM NER:  Thank you.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behal f of Franklin
Mount ai n Ener gy.

THE HEARI NG EXAM NER: Thank you. And

| think those are all.

Ms. Vance, these are your cases. Looks
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| i ke maybe a | ate August filing, by the nunbers.

M5. VANCE: | believe they were filed
i n Sept enber.

THE HEARI NG EXAM NER:  Ckay.

M5. VANCE: And yes.

THE HEARI NG EXAM NER:  We'|l|l go with
Septenber. What is your plan for these cases?

M5. VANCE: Well, at the |ast hearing,
whi ch was Oct ober 3rd, there was an entry of
appearance and objection by Franklin Muntain. And |
was | ooking over the transcript earlier, and it | ooked
i ke fromwhat was di scussed, that Franklin Muntain
woul d be sendi ng out proposals that week and then
possibly filing applications. However, it's ny
under st andi ng that Mewbourne has yet to receive any
proposal s.

THE HEARI NG EXAM NER: Ckay. But --
okay. Thank you. But how do you want to proceed with
your cases?

M5. VANCE: So right now, | believe
there's a pre-hearing order, and there is a contested
case set for Decenber 17th. And Mewbourne woul d |ike
to nove forward as soon as possi bl e.

THE HEARI NG EXAM NER:  Right. So

you' re saying there is a pre-hearing order in these
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four cases. And are there any other cases joined with
these four on the pre-hearing order?

MS5. VANCE: As far as | know, there are
not .

THE HEARI NG EXAM NER: Okay. And we
have a Decenber 17 contested hearing set.

MS. VANCE: That's correct.

THE HEARI NG EXAM NER: Perfect.

Ms. Bennett?

MS. BENNETT: Thank you. |, too,
reviewed the transcript this norning, and | agree that
there is a Decenber 17th contested hearing set. And
Franklin Mountain Energy has not sent out conpeting
proposals, but they are still objecting to Mewbourne's
devel opnent plans. Franklin Mountain Energy is a
wor ki ng interest owner in the units that Mewbourne is
seeking to pool, and Franklin Muntain Energy has
concerns with Mewbourne's devel opnent plans, which
they will -- 1 don't have the details of those
concerns, but those concerns will be addressed at the
Decenmber 17th heari ng.

THE HEARI NG EXAM NER: Perfect. Let ne
take a | ook. Yes, | have a pre-hearing order here.
October 3rd, it was filed. Okay. Very good. Ckay.

Then we're on track.
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So, Ms. Vance, will you pl ease nove
t hese cases to the Decenber 17th docket?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: Ckay. Thank you
very nmuch.

Anyt hi ng further?

MS. BENNETT: No, thank you.

THE HEARI NG EXAM NER:  Thank you.

We're off the record in those cases.
We're going to nove onto line 36 and 37. These are
case numbers 24882, 24883, EGL Resources.

Entri es of appearance, please.

MR. RANKI N: Good norning, M.
Exam ner. Adam Ranki n appearing on behalf of the
applicant in these cases with the Sante Fe office of
Hol | and & Hart.

THE HEARI NG EXAM NER:  Ckay. M.
Rankin, | don't see anyone el se entered on these
cases.

MS. BENNETT: Good norning, M.
Exam ner. But | did not enter an appearance in these
cases. | will i1imred ately.

THE HEARI NG EXAM NER:  Ckay.

MS. BENNETT: And this is Deana Bennett

on behal f of Avant Operati ng.
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THE HEARI NG EXAM NER: Okay. Very
good. So Deana Bennett, Avant. Let ne | ook here. W
don't have anything entered, but that doesn't nean

it's not the case, so | want to | ook before we

conti nue.

And then, M. Rankin, since they're
your cases, |'Il be asking you how you want to
proceed. Ckay. It |ooks |like we do have just an
unopposed notion to continue filed by PBEX. |s that

you, M. Rankin?

MR. RANKIN: That's correct, M.
Exam ner.

THE HEARI NG EXAM NER: COkay. And why
did you conti nue when there was no opposition?

MR. RANKI N: Because the parties have
been in a discussion, M. Examner. This particular
set of cases are related to another set of cases that
are before the Comm ssion.

THE HEARI NG EXAM NER: | see.

MR. RANKIN: And PBEX and EGL are in
di scussions with Avant and naki ng substantial progress
towards a gl obal resolution, which we all |iKke.

THE HEARI NG EXAM NER: Yes, of course.

Ms. Bennett, there is no entry of

appearance, just so you know.
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MS. BENNETT: | see that now.

THE HEARI NG EXAM NER:  Oh, you see it?

MS. BENNETT: | believe the reason why
| haven't entered an appearance yet is because we were
wor ki ng col | aboratively on the timng for these
hearings, and if | need to enter an appearance, |
will. But as M. Rankin said, the parties are working
well together, and | don't have in ny notes exactly
what we discussed. | know M. Rankin has that in his
notes, and |I'lIl defer to himon what our clients are
hopi ng to achi eve.

THE HEARI NG EXAM NER: So even t hough
you' ve entered an appearance today on behal f of Avant,
you've not objected to the case going forward by
affidavit?

MS. BENNETT: Avant does object to
t hese cases going --

THE HEARI NG EXAM NER: You do object?

MS. BENNETT: -- forward by affidavit.
These are cases that conpete with Avant cases for
whi ch orders have been issued and are pendi ng before
the G| Conservation Conmm ssion based on a de novo
application filed by PBEX and EG.. So Avant does
obj ect to these cases noving forward by affidavit.

' m hopeful that we don't have to get to that point,
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but to clean up the record, I'Il file an objection
t oday.

THE HEARI NG EXAM NER: Ckay. Good.
And objection with -- okay. Fine.

M5. BENNETT: Yes. And entry of
appearance and objection to the cases --

THE HEARI NG EXAM NER:  So what |
understand is that you have applications that were
approved, but they're being appeal ed basically de novo
by M. Rankin's client. On what basis?

MR. RANKIN: M. Exam ner, | don't
recall because | haven't been working directly on
that, but | believe it's on the basis of conpeting
pl ans essentially. But |I don't know exactly, you
know, the nature of the conpetition there.

THE HEARI NG EXAM NER: \When your
applications were approved, did you go through a
hearing by affidavit or a contested hearing?

MS. BENNETT: We went through a hearing
by affidavit. PBEX and EG. had originally filed
conpeting applications, and they dism ssed those
conpeting applications, and so Avant went forward
unopposed. And after the orders were entered, PBEX
appeal ed to the Comm ssi on.

THE HEARI NG EXAM NER: And you have
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standi ng to appeal ?

MR. RANKIN:. M. Exam ner, | believe we
do -- parties. | don't -- I'"'msorry to say | don't
know t he full background on this. Wat | can tell you

Is that the parties are working coll aboratively. They
have an agreenment in principle, okay, and they're
wor ki ng towards getting that resolved. And in order
to do so, they need -- and wwth the holidays and so
forth, they're asking for additional tine.

THE HEARI NG EXAM NER:  Ckay.

MR. RANKIN:. But they would like to set
a status conference on January 23rd to report to the

Division on their efforts to resolve the whol e

enchi | ada.

THE HEARI NG EXAM NER: | got it. Thank
you.

And, Ms. Bennett, are you -- well,
these are not your cases, so we'll set themfor

January 23rd status conference. O course, that wl
be up to M. Rankin to nove the cases to that docket
for a status conference.

Anyt hing further, Ms. Bennett?

MS. BENNETT: No, thank you.

THE HEARI NG EXAM NER:  Thank you.

Al right. Okay. Mwving onto, it

Page 105

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

| ooks like line 38. [It's by itself. 24888, COG
Oper ati ng.

M5. HARDY: M. Exam ner, Dana Hardy
w t h Hi nkl e Shanor on behalf of COG Operating.

THE HEARI NG EXAM NER: Thank you.

MS. BENNETT: Good norning, M.

Exam ner. Deana Bennett on behalf of Avant Operating.

THE HEARI NG EXAM NER:  Thank you.

Ms. Hardy, these cases are, what, a
coupl e nont hs ol d?

M5. HARDY: That's correct. They were
filed on October 1st, and Avant objected -- |I'msorry,
they were filed -- yes, October 1st, and Avant
obj ected on October 21st. Avant has proposed
conpeting wells for this acreage, and it's ny
understanding they're filing conpeting applications.
So simlar to the prior case, we would ask that these
be set for contested hearing, and | think they could
al so be set on that trailing docket on February 4th,
if that's --

THE HEARI NG EXAM NER: Then we woul d
have four sets of cases. |I'ma little concerned about
four sets of cases for one day.

MS. HARDY: Wbuld it be three sets of

cases?
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THE HEARI NG EXAM NER:  No.
have three set already.

M5. HARDY: Ckay.

THE HEARI NG EXAM NER: | ' ve been

keeping track. So the soonest | can set that case

woul d be March the 4th.

MS. HARDY: If that's the soonest date

avai l able, then | think that we would take it.

THE HEARI NG EXAM NER:  Ckay.

MS5. HARDY: We certainly prefer an

earlier date, but --

THE HEARI NG EXAM NER: | under st and.

However, unless |I'm given other dates --

Madai, have you spoken with John Garcia
to see whether there are any other dates in February
that are available for a contested hearing?

THE CLERK: M. Hearing Exam ner, |

have not because these are the dates that | was
provi ded with.

THE HEARI NG EXAM NER: | see. Did you
send -- would you do ne a favor because if |'m not

m st aken, we have, unless there's vacations, we should

have capacity for three technical exam ner

nonth, and this would nean that we only have March --

sorry, February 4 and then February sonething, early

We al r eady

Good.

dat es each
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February for our regular docket of hearings by
affidavit, but | would think that we m ght have

anot her date in February. So can you check with M.
Garcia through Teans and when you hear back, will you
|l et me know so | can change that if there's sonething?
But otherwise, I'll put it on for March 4. |If we hear
anot her date in February, I'll announce it. 1'll cone
back on the record when | hear it from--

M5. HARDY: Thank you.

THE HEARI NG EXAM NER:  Yes.

MS. BENNETT: M. Exam ner?

THE HEARI NG EXAM NER:  Yes?

M5. BENNETT: If it's helpful, there is
anot her February contested hearing docket date.

THE HEARI NG EXAM NER:  There is?

MS. BENNETT: February 18th. And |
know t hat because | have a contested hearing that day.
So it's not ideal for me, but there is another docket
date. I'msort of, you know, negotiating agai nst
nyself right now, but in the --

THE HEARI NG EXAM NER: Ckay. Thank
you.

Madai, you don't have to conmunicate
with John because we al ready do have three dates for

techni cal exam ners in February.
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Ms. Bennett, | know that we're not
tal ki ng about those cases right now on the February 18
docket, but what is the likelihood of settlenent in
t hose cases?

M5. BENNETT: | don't know the answer
to that. | wasn't prepared to tal k about them today.

THE HEARI NG EXAM NER: That's okay. |
understand. You brought it up, so that's why I'm --

MS. BENNETT: Yeah. And | was only
bringing it up hopefully to help the understanding
about what dates are available. And that's with
Mewbour ne, and |I'm not sure who's representing
Mewbour ne.

THE HEARI NG EXAM NER:  |' m | ooki ng here
since -- yeah, I'mlooking here. So we do have --
you're right. Mewbourne and Avant. Yes, okay.

M5. BENNETT: Oh, it's Hollard & Hart
that's representing Mewbourne in those cases. |It's
t he Choct aw Bi ngo cases.

THE HEARI NG EXAM NER:  Yes. Ckay.

Anyway, Ms. Hardy, | nmean, | can put it
on the February 18 as a trailing item | knowit's
not optimal for Ms. Bennett, but she volunteered it,
and | appreciate her candid -- so would you like us to

put it on the February 18 docket?
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MS. HARDY: That woul d be our
preference, yes.

THE HEARI NG EXAM NER: It woul d? Ckay.
Now, Avant, your w tnesses m ght already be here;
right, Ms. Bennett?

MS. BENNETT: They will -- they m ght.

THE HEARI NG EXAM NER:  Ri ght.

MS. BENNETT: Yeah. | nmean, |
apol ogi ze for maybe what sounds a little snappy, but |
have nade that sane pitch before that it would make
sense to have conbi ned hearings when w tnesses woul d
already be in the building, and that did not receive
any solicitude, | guess | would say, because of the
fact that other counsel had conpeting obligations for
hearings, and so | would just ask for the sane
courtesy that -- and | understand for this one, | did
rai se the February 18th docket to help nove things
al ong, and so --

THE HEARI NG EXAM NER: Are you saying
you prefer not to have it on February 18? Let's cut
to the chase.

MS. BENNETT: Yeah. | think | would
prefer not to have it on February 18th.

THE HEARI NG EXAM NER: Ckay. Fine.
We'll go back to March 4. We'll go back to March 4,
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and we' Il leave it at that.

MS. BENNETT: Thank you.

THE HEARI NG EXAM NER:  So t hank you
very nmuch.

MS5. BENNETT: |If there are other cases
that |I'mnot involved in, though, |I'm happy to have
t hose set on February 18t h.

THE HEARI NG EXAM NER: Ckay. |
understand. So that answers the question of that we
al ready do have three technical exam ner hearings in
February, and that's all 1'Il take that for.

OCkay. |Is there anything else, M.

Har dy?

M5. HARDY: No, thank you.

THE HEARI NG EXAM NER:  Ckay. Thank you
for being flexible, M. Hardy.

Okay. So let's nowgo to Civitas in
case number 24929. This is item 39 on our docket.
We're here for status conference.

MR. RODRI GUEZ: Good norning. M chael
Rodri guez on behalf of Civitas Perm an Operating, LLC

THE HEARI NG EXAM NER: M. Rodri guez,
good nor ni ng.

M5. VANCE: Good norning, M. Hearing

Exam ner. Paul a Vance with the Sante Fe office of
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Hol l and & Hart on behalf of COG Operating. And then
also followi ng that on behalf of Matador Production
Conpany in the Tony La Russa cases.

THE HEARI NG EXAM NER: So you're
representing two clients here?

M5. VANCE: That is correct.

THE HEARI NG EXAM NER:  Thank you. |
just want to make sure | understand you. Ckay. Very
good.

| see those are the only entries that |
t hi nk we have. Ckay. Good.

M. Rodriguez, it's your case. |It's
not old. What are we doing?

MR. RODRIGUEZ: So this case is
obj ected to by COG and ny understanding is that COG
intends to file conpeting applications that al so
I nvol ve Matador's Tony La Russa cases, which are itens
40 through 42 on today's docket. And they al so
inplicate Civitas's Silver Bullet cases, which aren't
on today's docket, but are set for contested hearing
on Decenber 10th, along with the Tony La Russa cases.

THE HEARI NG EXAM NER: So, M.

Rodri guez, are you suggesting that we join case
nunbers 24930, -31, and -33 with 249297
MR. RODRI GUEZ: Well, I'"mgoing to
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| ssue an apol ogy in advance for what |'m about to do.
" mgoing to essentially deconstruct what the plan was
originally, and in short, Civitas revise its

devel opnent plans in these sections in the Bone Spring
to fully optim ze how they were just devel oped and the
overall effect of that is Civitas's conpeting
applications will now be replaced to include
additional wells for increased lateral |engths. So
what has been filed currently in these cases will be
di sm ssed and refiled shortly.

So wel |l proposals have gone out and
earliest that Civitas can file revised applications
woul d be in February, and | believe that also
coincides with COG being -- I'mnot sure if they've
sent out well proposals yet, but I think we're on a
simlar track to file conpeting applications at | east
for Civitas would be final conpeting applications
agai nst Matador's Tony La Russa applications. And if
you'd like me to go into further details as to what's
happening with all the applications, | can do that.

But it definitely can get pretty convol uted.

THE HEARI NG EXAM NER:  Sure. | just
woul d |Iike an answer to the question. Do you -- are
you asking for the Division to join these five cases?

MR. RODRI GUEZ: At this point, | spoke
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w th Matador's counsel yesterday, and | think we would
|ike to offer a status conference for Decenber 19th to
update the Division as to the status of all these
cases and kind of formalize a plan noving forward, if
possi bl e.

THE HEARI NG EXAM NER:  You -- | didn't
call the Matador cases. | only called 24929. You
rai sed the other cases in your discussion with nme and
said that they were related. They're conpeting
applications. Did you not?

MR. RODRI GUEZ: That's correct. All of
them -- ny understanding is all of them at this
point, will be conpeting.

THE HEARI NG EXAM NER: So then --

MR. RODRI GUEZ: Tony La Russa, Silver
Bullet, and -- Operators.

THE HEARI NG EXAM NER: Right. So is
there any reason why they shouldn't be joined?

MR. RODRI GUEZ: Sure. Yes, you're
right. They should be. They should all be
consol i dat ed.

THE HEARI NG EXAM NER: Ckay. Thank
you.

Ms. Vance, you heard that M.

Rodriguez's clients, Civitas, is, | guess, revanping
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their application to increase the acreage and change
the plan. He's tal king about early February. |'m not
sure why it would take that long to get these revised
applications in since he said that they were sent now
or before now So what do you want to do?

MS. VANCE: Thank you, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: 1s your
m crophone on?

MS. VANCE: It is.

THE HEARI NG EXAM NER: It is? Okay.

M5. VANCE: Yeah. | concur with what
M. Rodriguez said. W spoke yesterday, and it would
be our preference to go ahead and set these for a
status conference at the Decenmber 19th hearing because
we, Holland & Hart, would have a conflict at that
point. And so it allows the parties to go ahead and
get new counsel and also for kind of the dust to
settle, so to speak, with what all of the -- with the
new applications being filed. So we would just
request that there's a status conference at that
Decenber 19th docket.

THE HEARI NG EXAM NER: And when you are
tal ki ng about a Decenber 19 status conference, you're

t al ki ng about your Matador case nunbers, which |
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haven't call ed yet.

MS. VANCE: That's correct.

THE HEARI NG EXAM NER: Ckay. Do you
see any reason why they shouldn't -- your cases should
not be joined with Civitas's case?

M5. VANCE: No, not at this point.

THE HEARI NG EXAM NER:  COkay. Very
good. Then I'mgoing to call case nunbers 24930, -31,
and -33, and I'mgoing to ask again for entries of
appear ance.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Sante Fe office of
Hol |l and & Hart on behal f of Matador Production
Conpany.

THE HEARI NG EXAM NER:  Thank you.

MR. RODRI GUEZ: M chael Rodriguez on
behal f of Civitas Perm an Operati ng.

THE HEARI NG EXAM NER: Thank you.

Are there any other parties that you
know of, Ms. Vance?

M5. VANCE: | believe Ms. Bennett.

MS. BENNETT: Thank you, M. Exam ner.
And actually, we filed an entry of appearance in 24933
in error. So we -- which | thought we had corrected,

but we should not be shown as entering in appearance
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in 24933.

THE HEARI NG EXAM NER:  Thank you. So
you're going to w thdraw?

MS. BENNETT: | believe | tried to do
that already, but |I'll make sure that it is in the
record.

THE HEARI NG EXAM NER: Ckay. Do you
want nme to check, or --

MS. BENNETT: No. No, thank you.

THE HEARI NG EXAM NER:  You're fine?

MS. BENNETT: Yeah.

THE HEARI NG EXAM NER: Ckay. All
right. So then you're not a party to any of these
four cases?

M5. BENNETT: No. It was in -- we
typed in the wong case nunber when we were entering
an appear ance.

THE HEARI NG EXAM NER: COkay. So we're
going to join these four cases.

M. Rodriguez, | guess you'll be
di sm ssing your case ending in 29 and refiling under
anot her nunber?

MR. RODRI GUEZ: That's correct.

THE HEARI NG EXAM NER:  All right. And

why is it that it will take until February to file
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your conpeting application?

MR. RODRI GUEZ: Sure. So the well
proposal s require 30-day el ection period, and then
there's also a 30-day application period. So the
cutoff for the January -- the first January docket is
Novenmber 10th, which we did not neet.

THE HEARI NG EXAM NER:  Right. So |
think -- okay. So | think what you neant to say is
you're going to file in January or Decenber, and that
we'll hear it in February. 1|s that what you nean?

MR. RODRI GUEZ: Yes. | apol ogi ze.
That's correct.

THE HEARI NG EXAM NER: Ckay. All
right. So, M. Rodriguez, when did you send out the
conpeting -- this new revised proposal ?

MR. RODRI GUEZ: Well proposals went out
-- a set went out |ast week and another set, the week
bef ore.

THE HEARI NG EXAM NER:  Ckay. So m d-
November. So you could file this m d-Decenber.

Woul dn't that put it on the |ate January docket for
status conference?

MR. RODRI GUEZ: Sure. | could do that,
but the Division's new policy, | interpreted that as

new cases need to be filed on the first docket of each
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nonth. But | can certainly file that for the second
docket of January.

THE HEARI NG EXAM NER:  Ckay. They're
noticed on the first docket of the month, unless we
know t hat they're opposed or conpeting. And in that
case, there's no point in putting it on the first
docket because that's only for hearings by affidavit.
If we know it's going to be a status conference, then
the hearing clerk will automatically put themon the
second docket joined with the other cases. So, M.
Rodri guez, when you do file your application, your
revi sed application, would you include a notion to
join it with 24930 through 249337

MR. RODRI GUEZ: Yes, | can do that.
24930 - -

THE HEARI NG EXAM NER:  All right.

MR. RODRI GUEZ: Yes.

THE HEARI NG EXAM NER:  COkay. Ms.
Vance, is there anything further on your three cases?

MS. VANCE: No, M. Hearing Exam ner.

THE HEARI NG EXAM NER: So you'll nove
yours to Decenber 19 docket?

M5. VANCE: Correct.

THE HEARI NG EXAM NER:  For a status

conf erence?
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MS. VANCE: Correct.

THE HEARI NG EXAM NER:  Ckay. And
temporarily, it'll be joined with 24929 until that
case i s dism ssed?

M5. VANCE: Yes, M. Hearing Exam ner.

THE HEARI NG EXAM NER:  Ckay. Anyt hi ng
further, M. Rodriguez?

MR. RODRI GUEZ: To be clear, these
cases all also involve Civitas's cases 24841 -- |I'm
sorry, 24839 through -41, which are already set for a
contested hearing on Decenber 10th for a pre-hearing
order that was established, | believe, in October, the
first October docket. And so those cases will also be
di sm ssed and refil ed.

THE HEARI NG EXAM NER:  Hold on, M.
Rodri guez. Wuld you give ne that case nunber you
gave just a nonent ago? 'Cause | have not called it.

MR. RODRI GUEZ: Sure. It's not in
today' s docket, but it is case nunmber 24839 through -
41. And those cases were originally opposed by --
objected to by Matador in anticipation of a contested
hearing with Tony La Russa cases that are on today's
docket. And since then, all these other cases are now
being filed and attached to it.

THE HEARI NG EXAM NER: Okay. So | have
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a second pre-hearing order issued on October 3rd after
we had a status conference. The parties asked the
Division to set the cases for Decenber 10. Now, why
have you brought up these case nunbers?

MR. RODRI GUEZ: They relate to the Tony
La Russa cases that we're tal king about today al ong
with the Civitas case 24929. So essentially, all of
t hese cases are going to be conpeting, the
soon-to-be-filed COG cases, the Civitas case 24929,
and the revised Civitas cases that are going to
repl ace 24839 through -41 along with Matador's Tony La
Russa cases.

THE HEARI NG EXAM NER: Ckay. Well,
they won't be heard on Decenber 10 unless the parties
file a notion to have nme anend this pre-hearing order.

Ms. Vance?

M5. VANCE: That sounds right, M.
Hearing Exam ner. And | agree with what M. Rodriguez
said. | understand that the Silver Bullet cases that
he just outlined, they overlap with the Tony La Russa.
We were set to have a contested case on Decenber 10t h,
but these cases are all going to need to cone
t oget her, and that contested case will not be noving
forward on that date.

THE HEARI NG EXAM NER: VWhi ch cont est ed
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case will not be --

MS. VANCE: The Decenber 10th contested
hearing that M. Rodriguez was just speaking to.

THE HEARI NG EXAM NER: M . Rodriguez,
are you suggesting that the case nunbers that | have
cal |l ed today should be heard on Decenber 10, or are
you not saying that?

MR. RODRI GUEZ: No. So just to provide
alittle background, | know that there's a | ot of
nmoving parts here. Oiginally, the Silver Bull et
cases, which are the ones that are already on the
pre-hearing order, those were set for a contested
hearing date in anticipation of Matador filing its
Tony La Russa cases, which are now on today's docket
that we're discussing. They were originally -- the
plan was to file a notion to consolidate those cases
to this pre-hearing order, but prior to doing so,
counsel for Matador and nyself discussed noving the
Tony La Russa cases into a status conference today to
di scuss all the noving parts that we're bringing up
now. And so that's what essentially happened. And so
| think what we're asking for here is mybe to vacate
the pre-hearing order as it stands and then just set
the Tony La Russa cases for a status conference, and

at that point, maybe we can establish a pre-hearing
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order with all of the cases that have been fil ed.

THE HEARI NG EXAM NER: M. Rodri guez,
based on what you've just told nme, we set a
pre-hearing order with the understandi ng that Matador
woul d be consolidating the Tony La Russa cases with
the cases already on the Decenber 10 docket. 1Is that
not what you just said?

MR. RODRI GUEZ: That's correct. That
was the original plan until it seened |like Choctaw is
going to also be filing conpeting applications that'|
overlap with the Tony La Russa's and | understand the
Silver Bullet's as well.

THE HEARI NG EXAM NER: Ms. Vance, do
you need a mnute to talk about this? 'Cause we can
take a five-m nute break.

MS. VANCE: | nmean, if that's the
Division's preference. That's totally --

THE HEARI NG EXAM NER: And you can tal k
to M. Rodriguez and -- because this is getting --
yeah. So it's now 10:57. Let's conme back at 11:05.
Thank you.

(OFf the record.)

THE HEARI NG EXAM NER: It is 11:10 a. m
We are back on the record. W took a break.

M. Rodriguez, |'ve been reading
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t hrough the transcript where you asked nme for
contested hearing dates in Novenber -- actually, it
was QOctober first, then it was Novenber, and | gave
you Decenber 10. You knew that we'd be here today to
deal with these Tony La Russa applications, that they
woul d be overlapping in Section 10. Now you're
telling me -- what is it you're telling nme now?

MR. RODRI GUEZ: So essentially, Civitas
revised its devel opnment plan, which the overall effect
woul d be to either include additional wells or
i ncrease the lateral lengths in the applications that
are currently filed.

THE HEARI NG EXAM NER: Ckay. So why
can't we have a hearing on Decenber 107

MR. RODRI GUEZ: Well, there's an issue
of notice. There's obviously material changes wth
adding wells, so that would still require 60 days
m nimum fromthe point well proposals are out to a
hearing, and COGis also planning to file conpeting
applications. And |I'mnot sure where they're at in
that process, but | imgine that'll take at | east
anot her 60 days.

THE HEARI NG EXAM NER:  Ckay. ' m not
sure -- why did you ask ne to set this for a contested

hearing in October or Novenmber then?
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MR. RODRI GUEZ: Well, at that tinme, the
plan was to nove forward just between the Tony La
Russa's and Civitas's Silver Bullet, which are
currently under the pre-hearing order. But things
have changed both on the Civitas side and with COG
objecting to a case that was adjacent to these. These
-- everything between Matador and Civitas were in the
west half of the applicable sections, 34, 3, and 10,
and COG had filed an objection in the east half
application that we filed, and we were notified that
they would be filing conpeting applications that
should pull in the east and the west half acreage.

THE HEARI NG EXAM NER: So are you
saying that you're going to be dism ssing cases 24839,
-40, and -417?

MR. RODRI GUEZ: Correct. And 24929.

THE HEARI NG EXAM NER: Oh, so you're
dism ssing all four cases. Geat. Excellent. W'II
vacate the pre-hearing order. Wen you ask ne for a
contested hearing in the future, if you then plan on
revi sing your applications, yeah, |I'mgoing to take
that into consideration. Okay. So thank you for your
participation today, M. Rodriguez.

Ms. Vance, is there anything further on

your three cases?
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M5. VANCE: | believe the only
outstanding thing is we'd like to set themfor a
status conference on the 21st.

THE HEARI NG EXAM NER: Decenber 19t h?

M5. VANCE: |'m sorry, Decenber 19th,
and at that point, you know, hopefully, everything is
alittle bit nore settled.

THE HEARI NG EXAM NER: Ckay. All
right. M. Rodriguez, would you please file that
notion to dism ss these four cases i medi ately?

MR. RODRI GUEZ: Yes, | can do that.

THE HEARI NG EXAM NER:  And we'll issue
that order imediately as well. Thank you.

|s there anything further on these four

cases?

MR. RODRI GUEZ: No, sir, thank you.

MS. VANCE: No.

THE HEARI NG EXAM NER:  All right.
Thank you.

Al right. W are now noving to |ine
43 on our docket. It is Perm an Resource case 24941.

Entries of appearance, please. M.
Savage?

MR. SAVAGE: We nmde an appearance in

this and obj ected, so good norning, M. Exam ner.

Page 126

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Darin Savage with Abadie & Schill appearing on behalf
of VF Petrol eum | ncor por at ed.

THE HEARI NG EXAM NER:  Ckay.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Sante Fe office of
Hol | and & Hart on behal f of Perm an Resources.

THE HEARI NG EXAM NER: Ckay. M.
Savage, why did you object?

MR. SAVAGE: We filed |ast week
conpeting applications that conpete with the south
hal f of the |ands, and that's case 24942, and we sent
out well proposals on Novenber 6th for conpeting
applications for the other case 24941. But we have
the 30-day wait period before we file.

THE HEARI NG EXAM NER:  So, Ms. Vance,
shoul d these two cases be joined?

M5. VANCE: Yes, | believe so.

THE HEARI NG EXAM NER: So -41 shoul d be
joined with -42? Okay. Al right.

So, Ms. Vance, they are your cases.
How do you want to proceed?

M5. VANCE: We would like to set a
contested hearing as soon as possible.

THE HEARI NG EXAM NER:  Ckay. Well, it

seens that Decenber 10 has opened up, but that's
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obviously too soon. So -- oh, and please let M.
Fel dewert know that he won't have to be here on
Decenmber 10. He was groani ng about that yesterday.

M5. VANCE: Got it.

THE HEARI NG EXAM NER: | think the next
time would be March 4.

MS. VANCE: We will take the earliest
date you have available, and | wll confer with ny
client to make sure that that date works.

THE HEARI NG EXAM NER:  Sure.

M. Savage, would you please file a
noti on when you do file your conpeting application
wth -41 and -42 to join themin the pre-hearing order
that's going to go out?

MR. SAVAGE: Yes, sir. And we'd like
to confer also just to confirmthat. Thank you.

THE HEARI NG EXAM NER: Ckay. W'l
have this set for March 4 unless the parties tell us
that that's not going to work.

Anyt hi ng nore, M. Savage?

MR. SAVAGE: Not hing nore. Thank you.

THE HEARI NG EXAM NER: Ms. Vance?

MS. VANCE: No.

THE HEARI NG EXAM NER: Ckay. So |'ve
just dealt with 24942, even though I didn't call it
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originally. The parties -- well, | think we m ght
have a different attorney entering an appearance on
24942. Do we have Ms. Luck?

MS. LUCK: No, | think that's an error,
actually. Sorry.

THE HEARI NG EXAM NER: That's an error?

MS. LUCK: Yes. [|I'mon the next --

THE HEARI NG EXAM NER: Ckay. But
you're also on 44, so you're saying you didn't file an
entry of appearance there?

MS. LUCK: No. | think that's an error
on the worksheet.

THE HEARI NG EXAM NER: On the
wor ksheet. Okay. We'll renove this entry of
appearance. Okay. |'mnow calling nunmber 45. This
is Alpha Energy PA. It is case nunber 24944 and we
have many entries of appearance. Let's start with
Al pha Energy thensel ves.

MR. SAVAGE: M. Hearing Exam ner,
Darin Savage with Abadie & Schill on behalf of Al pha
Ener gy.

THE HEARI NG EXAM NER: Ckay. Thank
you. Who el se do we have?

MR. RANKIN: M. Exam ner, Adam Rankin

wth Sante Fe office of Holland & Hart appearing on
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behal f of Perm an Resources.

THE HEARI NG EXAM NER:  Permi an. Thank
you. Who el se do we have?

MR. ANDERSON: M. Exam ner, WArren
Ander son, | andowner in Eddy County, New Mexi co.

THE HEARI NG EXAM NER: Ckay. Thank
you. And you're representing yourself?

MR. ANDERSON: |'m representing nyself
and Ms. Anderson.

THE HEARI NG EXAM NER:  Ckay. | see
that. And we're going to deal with these one at a
time, the pro se, because we have several.

But Ms. Luck?

MS5. LUCK: Yes. Kaitlyn Luck appearing
for Chief Capital O& Il, LLC as well as Covenant
Hercul es, LLC; Christian Capstone, LLC, and Crusader
Royalties, LLC

THE HEARI NG EXAM NER:  Ckay. Ms. Luck,
let me start with you then before I go back to M.
Anderson. Are you saying that all of your clients
have a ownership interest, have a m neral ownership
interest in this |and?

MS. LUCK: That's correct.

THE HEARI NG EXAM NER:  That is correct?

MS. LUCK: Yes.
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THE HEARI NG EXAM NER: Ckay. And, M.
Savage, this is your case, is it not?

MR. SAVAGE: It is.

THE HEARI NG EXAM NER: All right. And
you can verify that?

MR. SAVAGE: That's ny case.

THE HEARI NG EXAM NER:  Not this.

MR. SAVAGE: |'msorry.

THE HEARI NG EXAM NER: Dealing with the
ownership interest.

MR. SAVAGE: They do have an interest
in the unit.

THE HEARI NG EXAM NER: They all do?

MR. SAVAGE: Chief Capital and | assune
all -- they're related. | assune that they all have
an interest.

THE HEARI NG EXAM NER: Ckay. What
about M. and Ms. Anderson?

MR. SAVAGE: Yes. Warren Anderson has
an interest and --

THE HEARI NG EXAM NER:  Ownership
I nterest.

MR. SAVAGE: An ownership interest, and
they' re being negotiated with regarding a | ease.

THE HEARI NG EXAM NER:  That's fi ne.
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Do we have any ot her

appear ance?

MR.

| neglected to announce additi onal

al so representing in this case.

Fund I, LLC.

THE
spell that?

VR.

THE
you.

MR.

entries of

RANKI N: M. Exam ner, | apol ogi ze.
entries that we're

Sarvis Perm an Land

W filed it yesterday.

HEARI NG EXAM NER: Ckay. Can you
RANKI N:  Yeah. S-A-R-V-1I-S.
HEARI NG EXAM NER: Sarvi s. Thank

RANKI N:  And then US Ener gy

Devel opment Cor porati on.

THE
VR.
Perm an Land Fund,

THE

you representing that all

interests as well?
MR.
THE
they're all
MR.
THE

Okay.

HEARI NG EXAM NER:  Okay.

RANKI N:  And Sarvi s Rocknpnt
LLC.
HEARI NG EXAM NER:

Ckay. And are

of them have ownership
RANKI N:  Correct.

HEARI NG EXAM NER: Correct. So

parties to this --

RANKI N:  Correct.

HEARI NG EXAM NER:  -- adj udi cati on?

Do we have any other entries of
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appear ance?

MR. SAMANI EGO.  Yes, M. Exam ner
Jonat han Samani ego representing American Energy
Resour ces.

THE HEARI NG EXAM NER: Ckay. And what
IS your interest?

MR. SAMANIEGO. | am a working interest
owner in the -- area.

THE HEARI NG EXAM NER:  Ckay. M.
Savage?

MR. BRUCE: M. Exam ner, Bruce
representi ng Mewbourne G| Conpany.

THE HEARI NG EXAM NER:  Ckay. Did you
file an entry of appearance, M. Bruce?

MR. BRUCE: No, sir. M conputer is
down for the count, so | was not able to.

THE HEARI NG EXAM NER: W Il you file
one as soon as possi bl e?

MR. BRUCE: Yes, sir.

THE HEARI NG EXAM NER: M. Savage, have
you verified M. Samani ego's working interest?

MR. SAVAGE: M. Exam ner, that's a
difficult question, and | think the ownership is
subj ect to debate. There is an Elizabeth Samani ego

who' s deceased, and that's .0625 net m neral acres.

Page 133

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

There's also an old vertical well in there from 2008.
It's well bore only, and | believe American Energy may
be the operator on that. So those are two points in
which M. Samani ego may have sone standing, but that's
the full extent that we can determ ne

THE HEARI NG EXAM NER: Ckay. Ckay.

So, M. Savage, this is your case. How do you want to
proceed?

MR. SAVAGE: We would like to set a
contested hearing date.

THE HEARI NG EXAM NER:  What is it
you' re seeking?

MR. SAVAGE: W're seeking a pooling
order that grants Al pha operatorship and pooling the
interests of the unit, which is Section 17 and 18.

THE HEARI NG EXAM NER: Ckay. And you
have many people who seemto be objecting to it.

MR. SAVAGE: It's a unique case.

THE HEARI NG EXAM NER: Do you know why
people are objecting to it?

MR. SAVAGE: Well, given the extent of
owners in this, it's actually very few. There's 929
tracts, and there's over 725, about, approxi mtely
owners. |t encroaches nore toward the city, | believe

nore toward the city of Carlsbad, and it's very

Page 134

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

f ragment ed.

THE HEARI NG EXAM NER: | see. Ckay.
We can set it for March 4. That'd be the earliest,
besi des Decenber 10, but | don't think you want -- do
you want Decenber 10, M. Savage?

MR. SAVAGE: Yes.

MR. SAVAGE: You'd |ike Decenber 107

MR. SAVAGE: Yes.

THE HEARI NG EXAM NER: M. --

MR. SAMANI EGO. | object.

THE HEARI NG EXAM NER:  Ckay. |'m not
asking you. |'mnot asking for your opinion right
Now.

Madai, do you know how to nute people?
Thanks.

"1l get to you. [|'Il call you
I ndi vidually to get your position, but I'mnot asking
for you just to chime in when you feel like it.

M. Rankin?

MR. RANKIN. Thank you, M. Exam ner.
Perm an Resources is preparing conpeting poo
proposals, well proposals for this acreage and will be

sendi ng out those in the next few days. And then

within 30 days, we'll be able to file a conpeting
pooling application. So it'll be on a simlar
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timeline as the other ones we were discussing with --
so probably won't be able to be ready for hearing, for
status conference until January. And then we can | ook
at a contested case subsequent to that. So | think
March actually is a reasonable tinefrane to allow for
the well proposals to go out, the conpeting pooling
application to becone ripe, and then we can | ook at
contested hearing in the March tinmefrane.

THE HEARI NG EXAM NER:  Ckay. M.
Savage, you hear that there's a conpeting application,
etcetera, so that neans we won't be able to have it on
Decenber 10t h.

MR. SAVAGE: | do hear it now. But
could | point at sone additional points on this?

THE HEARI NG EXAM NER:  Sure.

MR. SAVAGE: So Al pha Energy has
control and 70 percent working interest. Perm an
Resources has what |ooks |ike approximately 5 percent
working interest, very small working interest. The
title on this was a nonster. It took Al pha Energy
over four nonths to end substantial costs. It's ny
under st andi ng that Perm an Resources does not have
title at this tinme, and they would have to do that
before they send out the well proposals. W would

li ke a confirmation on that if they do have title
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‘cause we're | ooking at sonmething that -- it seens
sonewhat inconceivable that a party would i nvest that
anount of tinme and resources for title and then do
conpeting applications based on 5 percent working

I nterest conpared to the nunber of nonths that Al pha
has i nvested and has gai ned 70 percent worKking
interest. So | think that should be considered and
addr essed.

THE HEARI NG EXAM NER: Now, when you
say "considered,"” if they do have a working interest
in the |ands, then are you debating whether they have
the right to send out a conpeting proposal ?

MR. SAVAGE: They can send out a
conpeting well proposal. They have a right. But in
practical terms and in ternms of using the OCD
resources to litigate a case, these conpeting cases
that are this inbalanced in which Al pha has been
working on this for a substantially long tinme, and
Perm an Resources gets a very small interest and then
conmes in and tries to -- | nean, that seems an issue
t hat needs to be consi dered.

THE HEARI NG EXAM NER: It's not the
first time it's happened.

MR. SAVAGE: Yes, sir.

THE HEARI NG EXAM NER:  And | have to
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follow the rules, and | believe that they have the
ability to file a conpeting application if they have
any ownership interest at all.

s that right, M. Rankin?

MR. RANKIN: That's correct, M.

Exam ner. It sounds like we're getting into nerits,
whi ch |' m happy to address.

THE HEARI NG EXAM NER: No t hanks. No
thanks. All right. W'IIl set this -- okay. Let ne
go through the different parties. W' re now
considering a March 4 contested hearing to give tine
to Perman and Sarvis. |s this conpeting application
going to be Perm an plus M. Rankin or not?

MR. RANKIN: Sarvis at this point is
not opposing either -- they've entered appearance
nerely to track cases.

THE HEARI NG EXAM NER: COkay. So then
the conpeting application would conme solely from
Per m an?

MR. RANKIN: Correct.

THE HEARI NG EXAM NER: Ckay. All
right. So for everyone who's involved here, so |l
go now in order that people entered an appearance.

M. Anderson, we're considering a March

4 contested hearing. Let ne hear from you.
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MR. ANDERSON: Yes, that's fine with
me, M. Exam ner.

THE HEARI NG EXAM NER:  Ckay. |I'Il next
go to Ms. Luck.

M5. LUCK: Yes, M. Hearing Exam ner.
March 4th works for us.

THE HEARI NG EXAM NER:  Ckay.

Wonder f ul .

M5. LUCK: And just to nention on
behal f of ny clients because they would like for nme to
mention it is that there's dispute anongst the parties
as totitle in this area, and so | think that we'l|
get into the neat of that if there's contesting
heari ng.

THE HEARI NG EXAM NER:  But if |'m not
m st aken, Ms. Luck, the Division doesn't get involved
in title disputes.

M5. LUCK: That's correct. But we just
di spute the statenents that M. Savage made regarding
Al pha's ownership in this acreage.

THE HEARI NG EXAM NER: Ckay. That's
fine. You know that's not evidence. W take
attorneys at their word because they have a duty under
the ethical obligations to be candid with the

tribunal, but | wouldn't hang ny hat on it. Okay.
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So then we go to M. Sanmmni ego. M.
Samani ego, we're tal king about a March 4 contested
hearing here in Santa Fe. This is your opportunity to
say sonething, M. Samani ego.

MR. SAMANI EGO. M. Samani ego here.
just unnmuted. | agree to the March 4th status
conference, and | want it on record that Anerican is
also filing conpeting permts, and | believe by March,
we shoul d have it handl ed and conpl eted by then.

THE HEARI NG EXAM NER: Ckay. So, M.
Samani ego, | didn't say a status conference on March
4. | said a contested hearing on March 4.

MR. SAMANIEGO. Onh, let nme change it.

THE HEARI NG EXAM NER:  Sorry?

MR. SAMANIEGO. Okay. | was witing it
down. | agree.

THE HEARI NG EXAM NER: Ckay. And one
| ast thing | would like to nention is |'m | ooking at

your entry of appearance, M. Sanmani ego. Let ne get

toit. It's filed here. Oay. M. Samaniego, in
your -- what's the date of this? Well, | guess there
Is -- you didn't date this entry of -- yes, you did.

On Cctober 30, you certified service at that tinme the
two other parties with your entry of appearance and

your objection to presentation by affidavit. And in
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t he second paragraph, you said, "Anmerican Energy
Resources further provides notice that it objects to
proceedi ng of this case by affidavit and that Anerican
Energy Resources has filed conpeting applications that
shoul d be considered with the hearing in this case.™
Today, you've told nme that you have not filed
conpeting applications, which is true.

MR. SAMANIEGO It's a typo. Roswel
had a fl ood down here. W're just picking up the
pieces. |If you don't mnd the typo and the
devastation that's happened in our town, we'll refile
it, and we'd like to --

THE HEARI NG EXAM NER: M. Sanmani ego,
we're all aware of the unfortunate situation in
Roswel | . That has nothing to do with the docunent
that you filed. There is an obligation of
trut hful ness in anything that you file, and if you
tell me that you have filed sonmething and now you're
telling me you haven't filed sonmething, that reduces
your credibility --

MR. SAMANI EGO: [ I B

THE HEARI NG EXAM NER: Woul d you pl ease

mute him please? Mdai, please nute him

M. Samani ego, |'mnot going to hear
any nore fromyou today. |'mjust letting you know
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that you jeopardize your credibility with nme when you
tell me one thing in witing and then you tell ne
sonething el se verbally at these hearings. So I'm
just putting you on notice of that fact.

We don't need to hear anything further,
so your participation will be expected on March 4.
You can participate if you want virtually. You don't
have to cone to Santa Fe. Cbviously, it's better if
you do. But if you don't want to, you can -- but if
you do want to present witnesses and if you do file
conpeting applications, then |I expect you will be here
I n person with your witnesses to put on evidence and
that you follow all the rules that everyone el se
files. You can find those rules online in the New
Mexi co Adm ni strative Code.

So is there anything further in this
case?

MR. SAVAGE: No, sir.

MS. LUCK: Nothing further.

MR. SAMANIEGO: 1'd like to ask, M.
Exam ner, are you denying ne ny ability to anmend ny
filed docunment?

THE HEARI NG EXAM NER: | didn't say
that, so I don't know where you get that from

MR. SAMANI EGO.  Your aggression toward
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me kind of pushed toward that direction. Like |I said,
" mgoing to go ahead and file an anmended -- |'m goi ng
to anend it and submt it. On top of that, you stated
t hat you, the Division, does not deal with title

I ssues. | got an email from you and your depart nment
requesting that | prove ownership of interest, and
that's bias. I1'mgoing to request that in this court
case that you go ahead and request everybody to admt
ownership of their titles and prove their ownership
right away. You've been biased towards nme, and |I'm
going to request for another hearing exam ner to take
over this case.

THE HEARI NG EXAM NER:  You're free to
request anything you |like, M. Samani ego. Thank you.

We're off the record in this case.

Okay. Let's nove onto number 46 on our
docket. Nunber 46 on our docket is Matador. This is
our first hearing by affidavit. It is cases 24289,
9096, and -97.

Entries of appearance, please.

M5. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Santa Fe office of
Hol l and & Hart on behal f of Matador Production Conpany
or MRC Perm an Conpany.

THE HEARI NG EXAM NER:  Thank you.
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M5. HARDY: M. Exam ner, Dana Hardy
wi th Hi nkl e Shanor on behalf of EG. Resources. And |
believe M. Bruce had al so entered previously on
behal f of EGQ..

THE HEARI NG EXAM NER: COkay. So are
you saying that M. Bruce is no | onger representing a
party here?

M5. HARDY: He hasn't w thdrawn, so |
don't know if he's planning to appear today or not,
but | am here.

THE HEARI NG EXAM NER: M. Bruce?

M5. HARDY: So | will appear for sure.

THE HEARI NG EXAM NER: M. Bruce?

MR. BRUCE: Yeah, M. Exam ner, | was
muted. | amletting Hinkle law firmhandle this
matter.

THE HEARI NG EXAM NER:  Okay. Thank
you, sir. And | see soneone, Scott Mdrgan, Strategic
Energy. |s there someone representing Strategic
Ener gy?

M5. HARDY: | believe M. Mdirgan had
entered an appearance for Strategic Energy.

THE HEARI NG EXAM NER: Ckay. Are you
awar e of any objections?

MS. HARDY: | amnot, but it is Ms.
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Vance's application, | believe.

M5. VANCE: |'m not aware of any
obj ecti on.

THE HEARI NG EXAM NER:  Wbul d you |ike
to proceed?

MS. VANCE: | woul d.

THE HEARI NG EXAM NER:  Go ahead.

M5. VANCE: Thank you, M. Hearing
Examner. So | wll present these obviously as
consol i dated cases. And this pertains to acreage that
is all in the east half of Section 34, Township 18
Sout h, Range 34 East, and also in the east half of
Section 3, Township 19 South and Range 34 East, and
that's all in Lee County. And the first two cases are
in the Bone Spring, and that would be case 24289 and
t hen 24290, and there's two different Bone Spring
pools in those cases, the Airstrip Bone Spring pool
code 960 in Section 34 and the -- Bone Spring pool,
and the pool code is 55610, and that's in Section 3.

And then in case 24289, that is Mtador
I's seeking to pool a 320 acre nore or |ess horizontal
wel |l spacing unit, and that's in the west half of the
east half and dedicate that to the Art Smth Com
127-H, which is in the second Bone Spring. And then

i n case 24290, that would be another 320 acre nore or
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| ess horizontal well spacing unit, and that would be
conprised of the east half of the east half and
dedicate that to the Art Smith State Com 128-H wel |
and that is in the second Bone Spring. And I'Il| just
poi nt out in both of those cases, the application had
three initial wells, but we've dropped two of them
and so in the hearing packets for those two cases,
you'll see in the conmpul sory pooling checklist that
the wells that | have identified are the initial wells
for the pooling cases.

THE HEARI NG EXAM NER: And t he hearing
packet was filed when?

M5. VANCE: | do not know off the top
of ny head.

THE HEARI NG EXAM NER: | have a -- the
only exhibits I can find were filed August 15. Does
that seemfair?

MS. VANCE: That seens correct because
| believe they were originally supposed to be heard on
t he August 22nd docket.

THE HEARI NG EXAM NER: Perfect. So |
have -- let nme just cut to the chase and ask you sone
guestions here.

MS. VANCE: Sure.

THE HEARI NG EXAM NER: | have in that
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tabl e of contents, | have a conpul sory pooling
application checklist. | have the application itself.
| have Matador Exhibit A the self-affirm statenent of
| saac Evans, who | believe was here yesterday.

MS. VANCE: Correct.

THE HEARI NG EXAM NER: So | know he's
been qualified as a | andman expert. | see the typical
exhibits for landman. | then have Andrew Parker.

Al so he was here yesterday --

MS. VANCE: Correct.

THE HEARI NG EXAM NER: -- for our
hearing, and | see his typical exhibits. And then |
see yours. Were your letters and your affidavit
publication tinely?

MS. VANCE: Yes.

THE HEARI NG EXAM NER:  Ckay. Very
good. So you're asking ne to admt these?

MS. VANCE: Yes.

THE HEARI NG EXAM NER: COkay. \Very
good. So these are now --

Are there any objections? M. Hardy?

M5. HARDY: No, thank you. Sorry.

THE HEARI NG EXAM NER:  No, it's fine.
| just want to nake sure that you' re here, and | want

to take your position into consideration.
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OCkay. These are all admtted into
evi dence.

(24289 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evidence.)

THE HEARI NG EXAM NER: M. MC ure, do
you have any questions in case nunber 242897

THE TECHNI CAL EXAM NER: | have no
guestions in that case, nor in any of the follow ng
t hree cases.

THE HEARI NG EXAM NER:  Perfect. Thank
you.

Ms. Vance, let's go to case nunber -90.
Are you using the sane two experts in that case?

MS. VANCE: That's correct.

THE HEARI NG EXAM NER: Ckay. So are
there any objections to admtting the exhibits in case
24290 into evidence? Not hearing any, they are
admtted. We know M. MClure has no questions there.

24296, the same two w t nesses, M.
Vance?

(24290 Exhibit A through Exhibit D were

mar ked for identification and received

I nto evi dence.)

MS. VANCE: That's correct.
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24297, the same two w tnesses?

in the objections in the exhibits in those two cases?

have been admtted into evidence, and all four cases

are taken under advi senment.

Heari ng Exam ner.

you. Now we're noving onto line 50. This is Perm an

Resour ces.

Jacki e McLean from Hi nkl e Shanor on behal f of Perm an

Resour ces.

THE HEARI NG EXAM NER:  Ckay. And

MS. VANCE: That's correct.
THE HEARI NG EXAM NER:  Any obj ecti ons

M5. HARDY: No, thank you.

(24296 Exhibit A through Exhibit D were
mar ked for identification and received
I nto evidence.)

(24297 Exhibit A through Exhibit D were
mar ked for identification and received
I nto evidence.)

THE HEARI NG EXAM NER:  Thank you.

The exhibits in all four of your cases

MS. VANCE: Perfect. Thank you, M.

THE HEARI NG EXAM NER:  Okay. Thank

This is 24751 and 24752.

Entri es of appearance, please.

MS5. MCLEAN: Yes. Good norning.
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THE HEARI NG EXAM NER: Ms. Kessler?

MS. MCLEAN: She was here, but she
left.

THE HEARI NG EXAM NER: | saw. Ckay.

M5. MCLEAN. There was no objection.

THE HEARI NG EXAM NER: There was no
obj ection. Okay. Please proceed.

M5. MCLEAN:. Thank you. |In case
numbers 24751 and 24752, Perm an Resources is seeking
to pool unconmmtted interests in the Bone Spring
formation in Section 25 and 26, Township 19 Sout h,
Ranch 30 East in Eddy County, and dedicate these to
t he Morbucks wells. W have submtted exhi bit packets
for both cases that contain the conpul sory pooling
checklist, self-affirmstatenent of Travis Macha, who
has been admtted to testify before. Exhibit B, Chris
Cantin, geologist also, an expert admtted before the
Division. And then the notice Exhibit C. Qur notice
letters were tinmely sent July 31, 2024, and affidavit
of publication ran August 28, 2024, for both cases.
And | ask that these exhibits be admtted into the
record in case nunbers 24751 and 24752 and that the
cases be taken under advi senent.

THE HEARI NG EXAM NER: Are there any

objections to these exhibits in these two cases? Not
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heari ng any, your exhibits are admtted into evidence.
Let's go to M. MClure for questions.

(24751 Exhibit A through Exhibit C were

mar ked for identification and received

I nto evidence.)

(24752 Exhibit A through Exhibit C were

mar ked for identification and received

I nto evidence.)

THE TECHNI CAL EXAM NER: M. Hearing
Exam ner, | do have questions for the |landman in these
two cases.

THE HEARI NG EXAM NER: And, Ms. MclLean,
who is the | andman?

M5. MCLEAN: Travis Macha. He should
be available. | saw his nane.

THE TECHNI CAL EXAM NER:  Yeah.

THE HEARI NG EXAM NER: M. Macha, woul d
you turn on your canera?

MR. MACHA: Yeah.

THE HEARI NG EXAM NER: Before | dea
with this witness, Ms. MLean, | see a notice of
amended exhibits that was fil ed.

M5. MCLEAN: Yes. W had filed anended
exhi bits on Novenber 4th to update the C-102.

THE HEARI NG EXAM NER: Ckay. Sounds
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good. So does this -- this is 50 pages here. Let ne
| ook at the other document. |It's 47 in the other
docunment. Okay. So | just want to hear you put on
the record that we can renpove the ol der subm ssion on
Novenmber 1st.

M5. MCLEAN:. Yes, please renove the
ol der subm ssi on.

THE HEARI NG EXAM NER: Madai, did you
hear that? Okay. So, Madai, in case nunbers 24751
and 24752, Ms. MclLean, you' ve submtted anended
exhi bit packets in both cases?

M5. MCLEAN:. That's correct.

THE HEARI NG EXAM NER: Ckay. Very
good.

So, Madai, would you renove the ol der
one? | think it's dated Novenber 1st.

Okay. M. Macha -- there you are. |
see you. Would you raise your right hand, please?
/1

TRAVI S MACHA,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and not hi ng but
the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER:  Thank you. M.
McCl ur e?
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THE TECHNI CAL EXAM NER: Thank you, M.
Heari ng Exam ner.

M. Macha, it appears that the east
hal f of the southeast quarter of Section 25 of
Townshi p 19 South and Range 30 East is being left off
of these proposed spacing units. |Is that acreage
going to be stranded, or is it being accessed from
sonmewhere el se?

THE W TNESS: Now, so this is -- this
Is in -- that drill island that we're centered on as
kind of right there in the mddle of it. So that's --
that's why we're doing a mle and three quarter on
Mor bucks, and then what we're -- we own a mle and a
quarter to the east as well. So we're drilling a mle
and a quarter to the east, but that is fully under
JOA. It does not require pooling, so that's why you
don't see that here. That will -- off w th Mrbucks,
t hose -- May 2025.

THE TECHNI CAL EXAM NER: Okay. So then
it is your intent or Perman's intent to drill that
acreage?

THE W TNESS: Yeah. Yeah, we have a
full three-mle strip there we're going to codevel op
all together. Morbucks is just a mle and three

quarters of it, and then we have anot her project
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called Ace. It's a mle and a quarter.

THE TECHNI CAL EXAM NER: Thank you,
sir. If I can draw your attention to page 22 -- or
|l et me make sure I'mon the right exhibit packet so
" mgiving you the right page nunber. Yeah, this is
the new one. Page 22 of 50 -- oh, | guess nobody's
sharing at the nmonment, are they?

M5. MCLEAN. We can share. W just
need to --

THE TECHNI CAL EXAM NER: Yes, pl ease.

MS. MCLEAN: 24751.

THE WTNESS: 1|Is it the contact
chronol ogy that you're | ooking --

THE TECHNI CAL EXAM NER:  Yes. That is
correct. | guess the initial question | have for you,
M. Macha, do you believe that Perm an conduct ed
negotiations in good faith?

THE W TNESS: Yes, absolutely. W kind
of had -- so this is in a project -- into this unit,
and that was January of 2022 from Devon. And we kind
of poked around. We established those -- and
everything. And there's -- there's been conmunication
ki nd of outside of what you kind of see here, but it's
been by nmultiple | andnmen outside of nyself as well

sone are brokers. So yeah, absolutely. W've been --
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we' ve been pretty abundant in our communicati on.

THE TECHNI CAL EXAM NER:  Now, in
regards to having a brief sunmary of sone of these
ot her communi cations, | assune that's sonething that
Perm an woul d be able to produce?

THE W TNESS: Yeah. | nean, so | would
say one of the |landnen that he didn't actively propose
and work on the project, but he's no |onger with the
conpany. He did sonme of this stuff, so | can't get
specifics fromhim obviously. But if needed,
absolutely, we can drum up sone nore stuff, if needed.

THE TECHNI CAL EXAM NER:  Yeah. For

both of these cases, we're going to request that

Perm an submt an anended, | guess, Exhibit 85 to -- |
guess -- | guess description of those sumary of
cont act s.

THE W TNESS: Sounds good.

THE TECHNI CAL EXAM NER: Okay. Thank
you, M. Macha.

Thank you, M. Hearing Exam ner. |
have no further questions for either of these cases.

THE HEARI NG EXAM NER: Ckay. M.
McCl ure, does that ask go to both cases?

THE TECHNI CAL EXAM NER:  Yes, sir, it

does. | believe they're both very simlar to what
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we're seeing on our screen here.

THE HEARI NG EXAM NER: Ckay. Perfect.
Thank you.

Ms. McLean, do you understand what M.
McCl ure was aski ng?

M5. MCLEAN. | do. | do.

THE HEARI NG EXAM NER:  All right.

Thank you.

So then -- and there's no other
questions, M. MCure; right?

THE TECHNI CAL EXAM NER: That is
correct, M. Hearing Exam ner. No further questions
for either of these cases.

THE HEARI NG EXAM NER: Ckay. So we're
not going to close the record yet. W're not going to
take these cases under advisenment yet. W will wait
for the anended exhi bit packet with cover letter to be
filed.

And then, Madai, when you do get that
anmended packet, please renove the old one.

VWhen do you anticipate filing it, Ms.
McLean?

M5. MCLEAN. | think I would need input
fromny client on howlong it will take to assenbl e

t hat because it's ny understanding that the main
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| andman, he's no | onger with the conpany that had been
spear headi ng these cases. So |I'd need to get sone
di rection on --

THE HEARI NG EXAM NER: s he still with
us?

MS. MCLEAN: | think yeah, he's stil
on.

THE HEARI NG EXAM NER: M. WMacha?

THE W TNESS: Yeah. | got -- candidly,
|"ve got a ton of stuff to do this week. 1'll
probably be able to do it this weekend and get it over
by Monday.

THE HEARI NG EXAM NER: Ckay. And, M.
Macha, we're flexible here. W don't need to take
this case under advisenent until we have the
i nformati on we need, so when do you want our deadline
to be?

THE W TNESS: | think next Wednesday is
fine, before Thanksgi ving.

THE HEARI NG EXAM NER:  Fi ne.

s that okay with you, Ms. MLean?

M5. MCLEAN: That's fine.

THE HEARI NG EXAM NER:  And if you need
nore time, just |et us know.

M5. MCLEAN:. Okay.
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THE HEARI NG EXAM NER: Ckay. It's not
like it's a hard deadline. So then we're talking
about the 27th of Novenber.

M5. MCLEAN:. Okay.

THE HEARI NG EXAM NER: Ckay. Ckay.
We're off the record in those cases. |'mnow calling
Mewbour ne cases 24894, 24895, and 24896.

Entri es of appearance, please.

M5. HARDY: Dana Hardy with Hinkle
Shanor on behalf of Mewbourne O Conpany.

THE HEARI NG EXAM NER: Are there any
ot her parties, Ms. Hardy?

MS5. HARDY: There are not.

THE HEARI NG EXAM NER: Ckay. Perfect.
Go right ahead.

M5. HARDY: Thank you. In these cases,
Mewbour ne seeks to pool interests in the Bone Spring
formati on underlying collectively Section 16 and the
south half of Section 9, Township 18 South, Range 35
East. There are three separate spacing units, each of
which is dedicated to one well. Qur |and and geol ogy
w t nesses, Brad Dunn and Charl es Crosby, have
previously testified before the Division and been
recogni zed as experts in their fields. Exhibit A-3

I ncl uded the ownership informati on and identifies the
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pool ed parties. And since our exhibits were filed, |
just wanted to state on the record that PBEX and PGC
Gas Conpany have reached agreenents with Mewbourne,
and so they are no | onger being pooled. Qur notice

|l etters were tinely sent on COctober 9th and Cctober
14th. And then we tinely published twice on October
11t h and October 18th. So with that, unless there are
questions, | request that the exhibits be admtted,
and that these cases be taken under advi senent.

THE HEARI NG EXAM NER: Are there any
obj ections? Not hearing any, your exhibits are
admtted into evidence in all three cases.

M. MC ure, any questions on these
cases?

(24894 Exhibit A through Exhibit C were

mar ked for identification and received

I nto evidence.)

(24896 Exhibit A through Exhibit C were

mar ked for identification and received

I nto evidence.)

THE TECHNI CAL EXAM NER: M. Hearing
Exam ner, | do not have any questions. However, |
woul d i ke for a anmended conpul sory pooling checkli st
to be submtted to us with a corrected pool.

THE HEARI NG EXAM NER: Ckay. |Is there
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an exhibit nunmber to that, or did you not assign
exhibit to the checklist, Ms. Hardy?

MS. HARDY: The checklist does not have
an exhibit designation. [It's just attached.

THE HEARI NG EXAM NER: M. MC ure, do
you have information that you want to be anmended?

THE TECHNI CAL EXAM NER:  Yes, sir.

That is correct.

THE HEARI NG EXAM NER: \What is it?

THE TECHNI CAL EXAM NER:  On the pooling
checklist, currently, it's listed as being in the Swab
Bone Spring pool code 55610. That designation is
i ncorrect, and if -- | think | heard -- it was M.
Hardy that was representing this one; is that correct?

THE HEARI NG EXAM NER:  Yes.

MS. HARDY: Yes.

THE TECHNI CAL EXAM NER: Okay. And,

Ms. Hardy, the correct pool code, if you have
sonet hing there handy, 1'll give that to you.

M5. HARDY: Yes, please. Thank you.

THE TECHNI CAL EXAM NER: Okay. The
correct pool would be the Vacuum Bone Spring, Md,
and that pool code is 46195.

M5. HARDY: So Vacuum Bone Spri ng,

M d?
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THE TECHNI CAL EXAM NER: That is

correct.

MS. HARDY: Ckay. 46195.

THE TECHNI CAL EXAM NER: That is al so

correct.
M5. HARDY: Okay. Thank you
THE HEARI NG EXAM NER:  And,
McCl ure, does that go on all three cases, t

checklist?

THE TECHNI CAL EXAM NER:  Yes.

M .
he

Let me

| ook at nmy notes. Yes, sir, M. Hearing Exam ner.

That 1s all three of these cases has the exact sane

I ssue and sane correction.

THE HEARI NG EXAM NER: Per f ect . Thank

you.

Ms. Hardy, how long will it take for

you to anmend the checklist in these three cases?

MS. HARDY: We could submt that on

Monday.

THE HEARI NG EXAM NER:  Ckay.
So that'd be Novenmber 25th.

M5. HARDY: Yes. Thank you.

Monday.

THE HEARI NG EXAM NER: W th a cover

| etter, please, to explain --

MS. HARDY: Yes.
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THE HEARI NG EXAM NER: -- what's
happeni ng. Okay. Ckay. Thank you. So we're not
t aki ng them under advi senent yet, but we will after we
get the anended exhibit packet in correcting the pool
code. Okay.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  We're now novi ng
onto Matador 24921 to -2. Those two cases are joi ned.

Entri es of appearance.

MS. VANCE: Good norning, M. Hearing
Exam ner. Paula Vance with the Sante Fe office of
Hol | and & Hart on behal f of Matador Production
Conpany.

THE HEARI NG EXAM NER: Pl ease proceed.

M5. VANCE: Thank you. So in these
cases, we are opening the original orders to add
addi ti onal pool parties under the -- in these two
cases, and | will just walk through very briefly what
we have in here with our hearing packet, which is a
copy of the applications, a copy of the original
pooling order, as well as a self-affirmor an
affidavit from Landman Hanna Rhoades.

We have included three exhibits, which
i ncl ude an updated pooling exhibit. And just to break

it down to explain what's in there is there is a total
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for MRC's interest. There is a total percentage for
what interests have volunteered their interests to the
devel opnent plus the interest that was previously
pool ed. And then we have broken down the interests of
t he new parties that Matador is seeking to pool so you
can see the parties listed there. W've included a
sanpl e copy of the well proposal letters that went out
along with the AFEs and then a chronol ogy of contacts.
There's also self-affirmstatenent of notice from
nysel f and an affidavit of publication, and notice was
timely in both cases. Unless there are any questions,
| would ask that the two cases be taken under
advi senment at this tine.

THE HEARI NG EXAM NER:  And it may be
obvi ous, but what is the good cause for an anmendnent?

MS. VANCE: So yes. And that's
actually addressed in the | andman's statenent,
paragraph 5. Matador, out of an abundance of cauti on,
did additional updated title and found that there were
sone additional parties to be pooled. When you | ook
at that breakdown of those interests, you'll see that
it's a very small percentage of the interests. But,
agai n, out of an abundance of caution, Mtador ran
that title and that's why we are here.

THE HEARI NG EXAM NER: |'m just reading
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paragraph 5. Okay. Are there any objections to the
exhibits in these two cases? Not hearing any, the
exhibits are admtted in both cases.

M. MCl ure?

(24921 Exhibit A through Exhibit E were

mar ked for identification and received

I nto evi dence.)

(24922 Exhibit A through Exhibit E were

mar ked for identification and received

I nto evi dence.)

THE TECHNI CAL EXAM NER: M. Heari ng
Exam ner, no questions for either of these cases.

THE HEARI NG EXAM NER: Ckay. Thank
you, sir.

Moving onto line 57, 24923. WMatador.

MS5. VANCE: Again, Paula Vance with the
Sante Fe office of Holland & Hart on behalf of Matador
Production Conpany. And yeah. |If you want nme to go
ahead and proceed, | don't think there's any other
parties in this case.

THE HEARI NG EXAM NER: Pl ease.

M5. VANCE: Ckay. Very simlar to the
| ast two cases that | just did. W're, again, doing
addi ti onal pooling of parties and essentially, it's

t he sanme exact breakdown. So we have a copy of the
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application as well as the original order. And then
we have a statenment fromthe | andman, David Johns, and
then the sanme exact three exhibits, which would be an
updat ed pooling exhibit broken out exactly the sane
with the previous two cases. W' ve got Matador's

I nterest. We have a conbi ned percentage of what

i nterests have volunteered their interests plus what
was previously pooled. And then we've broken out the
I nterests for the new parties being pooled under in
this case. And then a sanple copy of the well
proposal letters, AFEs, and then a chronol ogy of
contacts. And following that is ny self-affirm
statenment of notice and a copy of the affidavit of
notice of publication, and notice was tinmely. And
unl ess there are any questions, | would ask that the
Di vision take this case under advi senent.

THE HEARI NG EXAM NER: Thank you.

Are there any objections? Not hearing
any, your exhibits are admtted. 1In this case, | see
that this | andman was al so adm tted previously as an
expert in land matters before this division.

M. MC ure, any questions on this
case?

(24923 Exhibit A through Exhibit E were

mar ked for i1dentification and recei ved
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I nto evidence.)

THE TECHNI CAL EXAM NER: M. Heari ng
Exam ner, | do have a question for the | andman.

THE HEARI NG EXAM NER: Ckay. M.
Johns; is that right?

MS5. VANCE: That's correct, and |
bel i eve he should be on the |ine.

THE HEARI NG EXAM NER:  Woul d you turn
on your canera?

MR. JOHNS: Can you hear ne?

THE HEARI NG EXAM NER: We can hear you
but you need to turn on your canera, sir. There you
go. Okay. Wuld you raise your right hand, please?

DAVI D JOHNS,
call ed as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but
the truth, was exam ned and testified as follows:

THE HEARI NG EXAM NER: Ckay. M.
McCl ur e?

THE TECHNI CAL EXAM NER: M. Johns, if
| can direct your attention to page 17 of 29. Do you
have it printed out in front of you there, sir?

THE W TNESS: Yes, sir. "' mthere.

THE TECHNI CAL EXAM NER: Okay. So the

I nterest owners that's listed on this table starting
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w th Devon goi ng down through Robert Landreth. Are
those the new previously unidentified working interest
owner s?

THE W TNESS: Yes, sir.

THE TECHNI CAL EXAM NER:  Consi deri ng
the significant amount of percentage that we're
tal ki ng about, is it safe to assune that the original
br eakdown of ownership submtted in the original
packet is now incorrect?

THE W TNESS: Yeah, that's correct.
When we -- when we initially filed for pooling, these
parties weren't |listed. W found out there was an
active operating agreenent, and these parties that are
| isted here owned an interest, so that's why we were
seeking to reopen the pooling order.

THE TECHNI CAL EXAM NER: Okay. So
originally, this percent was identified as bel ongi ng
to somebody else within your initial list; is that
correct?

THE W TNESS: That's correct.

THE TECHNI CAL EXAM NER: Okay. Thank
you, sir. | think what we'll ask for is if you can
provide us with a copy of the entirety of the interest
breakdown here with this now taken into consideration.

THE W TNESS: Yes, sir. W can do
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t hat .

THE TECHNI CAL EXAM NER: Ckay. Thank
you, sir.

No further questions, M. Hearing
Exam ner.

THE HEARI NG EXAM NER: M. Johns, when
can you provide that to your counsel?

THE W TNESS: Does m ddl e of next week
work for y'all?

THE HEARI NG EXAM NER: Sure, and that's

November 27.

THE W TNESS: Yes, sir, that works for
us.

THE HEARI NG EXAM NER: Ckay. So, Ms.
Vance, will you file that anmended exhi bit packet by

t he cl ose of business Novenber 27?

M5. VANCE: No problem and I wll add
a cover page.

THE HEARI NG EXAM NER: Perfect. And,
Madai, would you -- yes, | see you're nodding your
head, so thank you. Got the gist of it.

Okay. So we will |eave the record open
until Novenmber 27, and at that tinme, hopefully, we'll
take this case under advi senent.

Thank you, M. Johns.
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Okay. We're noving on. 58. 24924,
Spur Energy.

MS. MCLEAN: Jackie McLean from Hinkle
Shanor on behalf of Spur. That's it. Spur Energy
Part ners.

THE HEARI NG EXAM NER: Ckay. Take it
away, Ms. McLean.

M5. MCLEAN:. Thank you. |In case nunber
24924, Spur is seeking an order extending the tinme to
commence drilling operations and to pool additional
i nterests under order nunmbers R-22418 and R-22418-A.
And we have subm tted an exhi bit packet, which
I ncl udes self-affirmstatement of Landman Rett Dalton,
who has previously been admtted to testify before the
Division, as well as Exhibit B, the notice testinony
that includes the notice letter that was sent to
I nterested parties on October 10, 2024, and an
affidavit of publication that ran on October 17, 2024.

THE HEARI NG EXAM NER:  Are those

timely?

M5. MCLEAN: Yes, they are tinely.

THE HEARI NG EXAM NER: And this is a
second request for an anmendnent, is it not?

MS. MCLEAN: This is a second request
for an extension to drill because unfortunately,
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Spur's ability to comence drilling the wells has been
del ayed due to |l ack of water takeaway capacity, and
they're currently in the process of building those
facilities, and they do expect that the wells w |
spud i n August of 2025.

THE HEARI NG EXAM NER: Ckay. Are you
seeking to have your exhibits admtted into evidence?

M5. MCLEAN:. Yes, | am please.
Exhibits A and B and all the sub-parts.

THE HEARI NG EXAM NER:  All right.
Thank you.

Are there any objections? Not hearing
any, your exhibits are admtted into evidence.

M. MC ure?

(24924 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evidence.)

THE TECHNI CAL EXAM NER: Thank you, M.
Hearing Exam ner. | do have a quick question for the
| andman, | assune.

THE HEARI NG EXAM NER: Very good. Let
me get the landman. Let's see. And it |ooks Ilike
it's M. Rett Dalton.

Woul d you turn on your canera, please?

MR. DALTON: This is Rett Dalton. The
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conputer does not have a canera, sorry.

THE HEARI NG EXAM NER:  Well, M.

Dalton, we'd like to see you, so when you take --

sorry?

MR. DALTON: Let nme try sonething.

THE TECHNI CAL EXAM NER:

Exam ner, it may also be that their attorney m ght be

able to represent the --

MR. DALTON: I'msorry, it's still not

wor Ki ng.

THE TECHNI CAL EXAM NER:

regards to how t he packet is put together regardl ess

and noti ce.

THE HEARI NG EXAM NER: Let's go with --

THE TECHNI CAL EXAM NER

your mc is -- M. Hearing Exam ner, you said to go

with Ms. McLean?

THE HEARI NG EXAM NER:  You're right.
M. Dalton, just hang in there. We']I

see if we need to ask you any questions,

goi ng to pose the questions to your counsel.

Go ahead. .
THE TECHNI CAL EXAM NER

Thank you, M. Hearing Exam ner.

Ms. McLean, if | can direct your

M . Hearing

It's nostly in

' m sorry,

but we're

Ms. McLean --
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attention to page 18 of 36 of the exhibit packet.

MS. MCLEAN: Yes. Exhibit A-4.

THE TECHNI CAL EXAM NER:  Yes, nmm'am
Yeah. On this list of the overriding royalty interest
owners, there's a nunber of themthat's highlighted in
yellow. Are those the ones that is being requested to
be -- that Spur's requesting to conpul sory pool ?

M5. MCLEAN:. That is correct.

THE TECHNI CAL EXAM NER: Okay. | al so
have a question in regards to notice. | guess it has
Ms. Hardy on here, but |'massumng you're famliar
with notice, Ms. MLean?

M5. MCLEAN: Yes, that's correct.

THE TECHNI CAL EXAM NER: Did every
person that was required to be noticed, did they
receive the direct witten notice?

M5. MCLEAN:. | believe that -- |I'mjust
| ooki ng here. | believe that we m ght not have had an

address. Let ne doubl e-check. Everyone on the

Exhibit B-2 is who received notice. | would need to
doubl e-check that against -- it does look |ike
everyone got notice here that's on -- that we're
seeking to pool. | believe we also noticed the

wor ki ng i nterest owners that we had previously pool ed

as well since we're requesting the extension of tine.
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THE TECHNI CAL EXAM NER: Now, you
beli eve so or you know so, Ms. MLean?

MS. MCLEAN. |'m | ooking at our |ist.
So Exhibit B-2, which is page 22 of 36, shows who we
sent the notice letter to.

MR. DALTON: I'msorry, |'mnow --

MS. MCLEAN: So on Exhibit A-4, we have
the working interest owners and the overriding royalty
I nterest owners. And then Exhibit B-2, we have the
| i st of everyone who received notice. | know -- so
Santo Legato, they are related to -- they're a working
I nterest owner, and they had already been pool ed. But
t hey received notice. So that's just an exanpl e of,
you know, the parties, same with Spiral Heyco. They
received notice. So | believe, you know, based on

what we've submtted that yes, they have received

noti ce.

THE TECHNI CAL EXAM NER: Okay. Thank
you, Ms. McLean. | guess just to give you reason |I'm
asking is when | | ook at your public notice, it

appears that the case nunber is m ssing here.

M5. MCLEAN. Let ne | ook at --

THE TECHNI CAL EXAM NER: And that's on
page 36 of 36.

MS. MCLEAN: Let ne see. Yeah, |I'm
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| ooki ng at that page. Yeah, | think you're correct,
that the case nunber isn't in there. But, you know,
since it was just done as a precaution just in case we
do have confirmation that, you know, the letters were
recei ved, so that shouldn't be an issue.

THE TECHNI CAL EXAM NER: Okay. Thank
you, Ms. McLean.

Thank you, M. Hearing Exam ner. |
have no further questions for this case, nor am|
requesting anything additional to be submtted.

THE HEARI NG EXAM NER: Perfect. Then
we'll take this case under advisenment. W're now
novi ng to our second-to-last case. It is 24927.
Manzano, LLC.

Entries of appearance, please.

MS. HARDY: Dana Hardy on behal f of
Manzano, LLC.

THE HEARI NG EXAM NER: Thank you. And
for this case, we have a different techni cal exam ner
Woul d you announce yoursel f?

THE TECHNI CAL EXAM NER:  Yes. MI11lion
Gebrem chael fromthe U C

THE HEARI NG EXAM NER: Thank you.

Woul d you present your case?

M5. HARDY: Yes. Thank you.
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In this case, Manzano requests that the
Di vi sion issue an order approving the Jenkins San
Andr eas pressure mai ntenance project as a permnent
pressure mai ntenance project for the injection of
produced gas through the vents BGH Nunber 1 Well into
the San Andreas formation in Section 30, Township 19
Sout h, Range 35 East in Lee County.

The Di vision previously entered
regarding this matter order nunber R-22076 in March of
2022, which approved the project. That order
aut hori zed Manzano to inject produced gas into the
wel |, approved the project area, and approved
Manzano's request to convert the vent's well froma
vertical producing well to an injection well and
finally, that order approved the Sodbuster 21 Fee
Number 4 and Rag Mama 30-19 Fee Nunber 1 wells as the
sources of the produced gas. The order required
Manzano to reapply for permanent approval of the
project within three years, and so that is what we are
doi ng here. And the order states that Manzano needed
to provide in the reapproval application observed
benefits to production or the prevention of waste and
evidence that the injected fluid has not m grated
beyond the horizontal and vertical boundaries of the

proj ect area.
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Since the order was entered, Manzano
has operated the project and has observed benefits to
production in the prevention of waste, and the fluid
has not m grated beyond the horizontal and verti cal
boundaries of the project area.

We' ve provided in support of the
application the self-affirm statenent of geol ogi st,
John Worrall. M. Wrrall has previously testified
before the Division and been recogni zed as an expert.
Hi s exhibits include the original order and area of
review map, list of interest owners, wellbore diagram
gas injection data, production curve for the Rag Mama
wel |, and a production curve for the Sodbuster well.
M. Worrall testifies that the project has provided
benefits to production and prevented waste and that
gas has not m grated out of the injection zone.
Exhibit Bis ny notice affidavit and attachnents. The
notice letter was tinely sent on October 14th of 2024,
and notice was tinely published on October 18, 2024.
| expect that there may be questions for M. Wbrrall,
and he should be available. But |I would request that
the exhibits be admtted and that the case be taken
under advi senent.

THE HEARI NG EXAM NER: Thank you. Are

t here any objections? Not hearing any, your exhibits
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are admtted into evidence in case nunber 24927. M.
Gebrem chael ?

(24927 Exhibit A and Exhibit B were

mar ked for identification and received

I nto evidence.)

THE TECHNI CAL EXAM NER: Yes, | have a
few questions, M. Examner, for M. Wrrall. My I
proceed?

THE HEARI NG EXAM NER: Not vyet.

THE TECHNI CAL EXAM NER:  Okay.

THE HEARI NG EXAM NER: Let's get you on
canera. | can see you. Wuld you raise your right
hand, pl ease?

MR. WORRALL: I'msorry, are you
referring to me, M. Exam ner?

THE HEARI NG EXAM NER: OF course.

MS. HARDY: Yes.

THE HEARI NG EXAM NER: You're the
W t nsess.

MR. WORRALL: I'msorry. | apol ogize.

THE HEARI NG EXAM NER: That's fi ne.

JOHN WORRALL,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothi ng but

the truth, was exam ned and testified as foll ows:
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THE HEARI NG EXAM NER: Ckay. M.
Gebrem chael ?

THE TECHNI CAL EXAM NER: Thank you, M.
Exam ner.

May | direct your attention, M.
Worrall, to it's Exhibit A item nunber 22, page 6 of
your exhibit.

THE W TNESS: Page -- |I'msorry, which
page?

THE TECHNI CAL EXAM NER: Page 6 of 1309.

THE W TNESS: COkay. Yes.

THE TECHNI CAL EXAM NER:  Item -- yeah.
So in your self-affirmstatenment, you stated that the
i njected gas hasn't m grated beyond the horizontal and
vertical boundaries of the project area. How did you
determne that the gas is still confined within the
boundaries of the project area, i.e. have you
conducted a reservoir simulation or applied any other
met hods to confirmthis?

THE W TNESS: We've injected the gas
back into the formation, and the produced gas that
we're seeing, we're seeing |less gas com ng out of the
two producers 'cause we believe we're increasing the
reservoir pressure a little bit to put it back into

solution. These are the only two wells that are out
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there that allow us to have any data at all, and so
what we're seeing on the production is definitely a
| owering of gas -- ratio and an increase of the oil
decline -- or decrease in oil decline. In other
words, it's flattening.

THE TECHNI CAL EXAM NER: So t hat nmeans
you' ve done sone material bal ance cal cul ati on?

THE W TNESS: WMaterial bal ance
calculations? No, sir. No, we just noticed that it's
wor ki ng, that the pressures are -- that the gas is
goi ng back in solution and we're |owering the gas --
ratio. We've not done a material balance on these two
wells. It's not a lot of data to really --

THE TECHNI CAL EXAM NER:  All right.

Thank you. Al right. 1'll press you to the next
guestion. If | may direct your attention to page 17
of 139. Yeah. In this exhibit, you nane the

Sodbuster 21 Fee Nunber 4-H, which is about 1.8 mles
fromthe injector well. M question is, is this wel
within the approved 320 acres of the pressure
mai nt enance project area?

THE W TNESS: You're referring to the
Sodbuster one, sir?

THE TECHNI CAL EXAM NER:  Yes. If it

was in that 320 acres approved pressure naintenance
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proj ect area.

THE WTNESS: It is a source well. It
is not a part of the 320-acre injection well. It is
t he source --

THE TECHNI CAL EXAM NER: It's a source

THE WTNESS: -- well.

THE TECHNI CAL EXAM NER: Okay. Well,
you stated that this well wll not be inpacted by the
I njected gas for at |least four years. But are you
expecting maybe after four years, you m ght see sone
benefit, maybe production uplift?

THE W TNESS: Yeah, exactly. So so
far, we've seen benefit froma well that's nuch cl oser
than Rag Mama. This well's four times further away,
so it's probably going to take four tinmes |onger to
see that effect. So that's just basic commobn sense
engi neering, | would say.

THE TECHNI CAL EXAM NER: Okay. Thank

you. The next question is, if | may direct your
attention to page 32 of 139. | think it's Exhibit A-
7.

THE W TNESS: Yes, sir.
THE TECHNI CAL EXAM NER: Yeah. You

stated that you gave us sone figures, you know, the
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wel | has produced 140 -- what is it, 140,000 of
barrels of oil and then 146,000 of cubic feet. Have
you calculated the initial oil in place and then the
remaining oil in that pool? And then also, how nuch
of that remaining oil are you expecting to be

recovered by continuously injecting the gas?

THE W TNESS: | have not done that
calculation yet, sir. | generally assune you're going
to make about 10 percent with the dissolved gas -- of
the oil in place. Wat | do knowis the two red |ines
that show the -- areas, before we start injecting, you
can see that the gas -- gas -- ratio was going up, and

now it's going down. So that was what we were hoping
to see. But to answer your question correctly, no, |
have not done an oil in place study.

THE TECHNI CAL EXAM NER: Okay. All
right. 1'Il proceed to the next question. Are these
two producing wells assisted by any artificial lift
met hod, or they are just nerely depending on the
sol uti on gas expungenent drive supplenmented by this
gas injection?

THE W TNESS: Could you repeat the
guestion, the first part of the question? | didn't
quite --

THE TECHNI CAL EXAM NER:  Yeah. |If
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there is any artificial

lift nmethod is deployed in

these two producing wells, or they are just nerely
dependi ng on the gas injected.

THE WTNESS: Well, they're both
punped.

THE TECHNI CAL EXAM NER:  Punped, yes.

THE W TNESS: They're -- yeah, they're
punpi ng wells.

THE TECHNI CAL EXAM NER:  So punpi ng
wel | s, yeah

THE W TNESS: Yes.

THE TECHNI CAL EXAM NER:  Al'l right.
May | direct your attention to page 32 of 139.

think it's Exhibit A-7. You stated that

Mama 3019 Fee Nunmber 1-H wel |,
production flattened around 18 percent.

THE W TNESS: Yes, sir.

THE TECHNI CAL EXAM NER
mean in ternms of increnental
production due to this gas injection,
of barrels?

THE WTNESS: In ternms of
THE TECHNI CAL EXAM NER
THE W TNESS: Ckay.

decline after a year,

for the Rag

you stated that the oil

VWhat does it

i ncrease in oil

mean in terns

barrel s?

Yeah.

So 23.5 percent

you're going to have 6.5 percent
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of what you had at the beginning of the year. As
opposed to 18 percent, you'll have 82 percent of what
you had in the beginning of the year. |Is that what --
does that answer your question?

THE TECHNI CAL EXAM NER:  Yeah.

THE WTNESS: O are you asking for
actual nunmbers with barrel s?

THE TECHNI CAL EXAM NER:  Yes because we
want to see -- the issue with these graphs are in --
It would have been beneficial if it was in a Cartesian
so we could clearly see those increnental increases
and stabilizations. It's very hard to see what those
per cent ages represent.

THE WTNESS: 1'd be happy to put that
together and re-present it for you.

THE TECHNI CAL EXAM NER:  Thank you.
' mal nost done. Yes. |If | may direct you to page 14
of 139. You stated that the injection well -- part of
the order stipulates that the injection well shall be
-- with pressure control devices or any acceptable
substitute that will limt the maxi num surface
I njection pressure to not nore than 900 PSI. Could
you describe the pressure-limting devices deployed in
this well? What are they?

THE W TNESS: Sorry. Sonehow, | got
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muted. |'mnot sure if you heard ny answer, but --

THE TECHNI CAL EXAM NER:  No, we didn't.

THE WTNESS: |'d feel nore confortable
passi ng that question onto M ke Hanni gan and all ow ng
himto answer that better than | could.

M5. HARDY: |s that acceptable, M.
Exam ner? He's the engi neer on the project.

THE HEARI NG EXAM NER: Get him on the
screen. Can we stop sharing this docunent?

MS. HARDY: Oh, sure.

THE HEARI NG EXAM NER:  And where is
this other person?

MS. HARDY: M. Wrrall, is M.
Hanni gan - -

THE WTNESS: He is not avail abl e.

M5. HARDY: ~-- with you? Oh, he's not
avai |l abl e?

THE W TNESS: No, he is not.

M5. HARDY: He's not with you.

THE WTNESS: He's not available. |1
apol ogize. | didn't anticipate that question.

THE HEARI NG EXAM NER: Can you give us
a mnute? Let's take a five-mnute break. W're
going to go off the record for five mnutes. W'l]I

cone back on at 12: 25.
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(O f the record.)

THE HEARI NG EXAM NER:  It's 12:21.
We're back on the record sooner than we expected, but
I think we have a resolution possible for you, WM.

Hardy. We don't have the proper witness to answer

this question with us right now |If M. CGebrem chael
gi ves you the question now -- what is the nanme of the
expert who -- and | don't know if he's an expert. |

don't even know if he's been qualified as an expert,
but that being said, what is the nane of the w tness
who woul d have the answer?

MS. HARDY: M. M ke Hanni gan, and he
has been recogni zed as --

THE HEARI NG EXAM NER: Perfect. So you
know. Excellent. Wy don't you submt the answer and
affidavit for hinP

M5. HARDY: Sure. W' d be happy to do
t hat .

THE HEARI NG EXAM NER:  Perfect. We'l|
give you a deadline. Now, M. Gebrem chael has other
asks for the client before he will consider the
application.

But, M. Gebrem chael, would you ask
t he question again so Ms. Hardy can wite it down for

M. Hanna?
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MS5. HARDY: Hanni gan.

THE HEARI NG EXAM NER: Hanni gan. Thank
you.

THE TECHNI CAL EXAM NER:  Yeah. 'l
just make it brief. Just we want a description of all
the pressure-limted devices deployed in the well.

THE HEARI NG EXAM NER:  So you got it,
Ms. Hardy?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: Perfect. Ckay.
What el se do you want fromthe client?

THE TECHNI CAL EXAM NER:  Thank you, M.
Hearing Examner. |If | may direct your attention to
page 17. That was question that | asked earlier in
regard to the Sodbuster 21 Fee Nunber 4-H  The
Di vision would |ike you to anend the project area in
case this well beconmes part of the project. As you
predicted, in four years, it mght benefit fromthis
i njection, so it seens to add a small part of that 320
acres. So it should be anended in the future if you
want that well to be part of this project.

M5. HARDY: M. Gebrem chael, can | ask
a clarification question?

THE TECHNI CAL EXAM NER:  Yes, of

cour se.
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M5. HARDY: So at this point, that well
I's not included in the project area, right, and so
it's not included in what we're asking for to be
reaut horized. So if we want that to be included in
the future, we can do that; is that correct?

THE TECHNI CAL EXAM NER: Yes, ma' am

M5. HARDY: Ckay. Thank you. | just
want to make sure | understood.

THE TECHNI CAL EXAM NER: The next --
the Division would Iike you to provide is in regard to
guestion nunmber 3, which is page 32 of 139. Just
Manzano needs to cal cul ate, do sone reservoir
anal ysis, calculate the initial oil in place,
cunul ative oil production, and then the remaining oil
in place, and then the anmount of oil that it hopes to
recover through this continuous gas injection.

MS. HARDY: Under st ood.

THE TECHNI CAL EXAM NER:  Al'l right.
"Il proceed with the next one. Wat we'd |ike to see
is -- that's in regard to the page 32 of 139. |If you
could provide the Division with a
Cart esi an-coordi nated graph on a linear scal e rather
than -- m xed scal e.

THE W TNESS: Yes, sir.

THE TECHNI CAL EXAM NER: | think that's
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all I have, M. Hearing Exam ner.

THE HEARI NG EXAM NER:  Ckay.
Wonder f ul .

Do you have any questions about what we
need?

M5. HARDY: M. Wrrall, do you
under st and the requests?

THE WTNESS: | do. | can get those to
you by Monday.

M5. HARDY: Great. Thank you.

THE HEARI NG EXAM NER: So why don't we
gi ve you a deadline of Novenber 27, which is

Wednesday, just so that you nmake sure you have

everyt hi ng.
M5. HARDY: That's perfect. Thank you.
THE HEARI NG EXAM NER:  Novenber 27. So
that' |l be anended exhibit packet?

MS. HARDY: Correct.

THE HEARI NG EXAM NER:  All right. Wth
a cover letter?

MS. HARDY: Yes.

THE HEARI NG EXAM NER: All right. And
that'll include the affidavit from M. Hannigan to
answer the question that he wasn't able to ask today.

Okay.
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M5. HARDY: Yes. Thank you.

THE HEARI NG EXAM NER: W have one --
so then we will take this under advisenent after we
get your anended exhibit packet. But we're off the
record at this point.

MS. HARDY: Thank you.

THE HEARI NG EXAM NER:  Now, going to
the |l ast case of the day, this is nunmber 60. Per m an
Resour ces, 24939.

Entries of appearance, please.

M5. VANCE: Good afternoon, M. Hearing
Exam ner. Paula Vance with the Sante Fe office of
Hol  and & Hart on behal f of Perm an Resources. And I
do have sonething to discuss before we get to ny
presentation of this case. So with the other two
rel ated cases that we had a status conference on --

THE HEARI NG EXAM NER: Do you have case
nunber s?

M5. VANCE: Yes. Absolutely. So it
woul d be 24941 and 24942.

THE HEARI NG EXAM NER:  You sai d 249217

MS. VANCE: 24941 and 24942.

THE HEARI NG EXAM NER: \What nunbers in
t he docket were they?

M5. VANCE: | amtrying to get to those
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really quick. They are 43 and 44.

THE HEARI NG EXAM NER: Okay. 43 and
44. | have it here, yes.

M5. VANCE: So previously, we discussed
and set a tentative date of March 4th for a contested
hearing. However, the next case, which is 24944, was
al so set for a March 4th contested hearing that M. --

THE HEARI NG EXAM NER:  Yes.

M5. VANCE: -- Savage wll be a part of
as well as Perm an, both of our clients, and so he and
| discussed, is it possible for the contested hearing
we set for the other two SIlimJimcases, the case
nunbers | just gave you, which was 24941 and 24942, if
we coul d possibly try to set a contested heari ng
earlier possibly in January because they should be
ripe, | believe, by then.

THE HEARI NG EXAM NER:  Ckay. Madai , do
we have any dates in -- | know we have no new dates in
January, but what dates do we have for special
hearings in January?

THE CLERK: M. Hearing Exam ner, that
' maware, we have no special dates for January.
February, | guess, is the next --

THE HEARI NG EXAM NER:  All right. Hold

on. Let ne go to our hearings nodule. It mght tel
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me sonething additional. |'mlooking now at the
heari ngs nodule. |In January, we have our regular
docket, which is on the 9th. W do have a speci al
exam ner hearing for the 14th. Then we have the
Conmi ssion on the 16th. W al so have a speci al
exam ner hearing on the 28th. W have the 14th and we
have the 28th. On the 14th, we have -- let's see how
many cases we have. It is Perm an Operating vs.
Avant. |'m assum ng Perm an woul d be represented by
your firm

MS. VANCE: | don't -- | would have to
know t he case nunbers.

THE HEARI NG EXAM NER: 2480 -- well, 24
-- let me start. 24798, 24800, and then they just go

on fromthere. And then Avant cases, | don't know
who's representing -- nmaybe it's Ms. Bennett is
representing -- yeah. These cases deal with the

outl aw wel | s.

MS. VANCE: Yes. That would be us.

THE HEARI NG EXAM NER: Ckay. | thought
It was. | thought so. So we could set it as a
trailing on that docket, if you |ike.

MS. VANCE: That would work for us.

THE HEARI NG EXAM NER:  Excellent. All
ri ght.
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So, Madai, we're going to change -- al
right. So I'mgoing to recall the two cases, first of
all. Let's do this properly. GCkay. |I'mrecalling
case 24941 and 24942. We have both parties' counsel
here. W have M. Savage and Ms. Vance. They have
requested a alternate hearing date instead of March 4,
and | have -- | am now offering them January 14 on a
trailing docket. That's 2025. It wll trail the
first cases that |'ve already announced.

Is there anything further?

MR. SAVAGE: |If | could ask a question.

THE HEARI NG EXAM NER:  Yes.

MR. SAVAGE: So on a trailing docket --
| haven't done a trailing docket, so if the first set
of cases go for the whole day, it would carry over to
t he next day.

THE HEARI NG EXAM NER: It woul d. | t
woul d.

MR. SAVAGE: Ckay. Yes.

THE HEARI NG EXAM NER: We general ly set
these on a Tuesday so that we don't land into any
troubl e because we have our dockets on Thursdays
generally. So we would have at | east Tuesday and
Wednesday to hear the cases. |If we go past Wdnesday,

we m ght have to set it down the road.
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MR. SAVAGE: Al right.

THE HEARI NG EXAM NER:  But we'll get it
done.

MR. SAVAGE: Yeah. Thank you.

THE HEARI NG EXAM NER: So is that
satisfactory to the parties, January 147

M5. VANCE: | believe so, yes.

MR. SAVAGE: | would have to check. |
woul d have to confer with the client, the w tness
availability, and | believe that Ms. Vance woul d al so

M5. VANCE: Yes, and | just sent an
email, so --

THE HEARI NG EXAM NER: Perfect. Okay.
So we will issue a pre-hearing order in those two
cases for January 14 as a trailing.

Ckay. So we've tal ked about that case,
Ms. Vance. |Is there anything else on those before we
go back to your case?

MS. VANCE: No, that's it.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. Savage.

Ms. Vance, 24939.

MS5. VANCE: Yes. So in case 24939,

Read & Stevens, Perm an Resources Operating seeks to
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pool a portion of the Bone Spring formation, and that
woul d be fromthe top of the Bone Spring formation to
t he base of the second Bone Spring formation. And
that's underlying a 160-acre nore or |ess horizontal
wel | spacing unit conmprised at the north half, north
hal f of Section 14, Township 18 South, Range 31 East,
and that's in Eddy County, New Mexi co.

In this case, we have included a copy
of the application or the conpul sory pooling
checklist, as well as the self-affirm statenents of
Landman Travis Macha and Geol ogi st Chris Cantin, both
of whom have previously testified, and their
credentials have been accepted as a matter of record.
We have M. Macha's statenent along with the | and
exhibits and then M. Cantin's statenent along with
t he geol ogy exhibits. And then lastly is Exhibit E,
which is a self-affirmstatenent of notice, and the
notice letter was tinely. 1t went out on Cctober
18th, and then the affidavit of notice of publication,
which was tinmely, and that published on Cctober 24,
2024. And unless there are any questions, | would ask
that the exhibits and sub-exhibits be admtted in the
record and that this case be taken under advi senent.

THE HEARI NG EXAM NER: Are there any

objections? Not hearing any, your exhibits are
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admtted into evidence.

M. MC ure, any questions?

(24939 Exhibit A through Exhibit F were

mar ked for identification and received

I nto evidence.)

THE TECHNI CAL EXAM NER: M. Hearing
Exam ner, | do have a question for each of the
experts.

THE HEARI NG EXAM NER: Okay. Let's get
M. Macha and M. Cantin on canmera. | believe M.
Macha's al ready under oath. ['Ill start with himwhile
we wait for M. Cantin to sign in.

M. MC ure, would you ask your
guestion to the | andman?

THE TECHNI CAL EXAM NER:  Yes, sir.

M. Macha, if | can direct your
attention to the contact chronol ogical exhibit. You
have it referenced as Exhibit C4. | guess
essentially, | have the exact sanme questions that |
did on those prior two cases. First off, do you
bel i eve that Perm an had negotiated in good faith?

THE W TNESS: Yes, | do.

THE TECHNI CAL EXAM NER:  Okay. In
regards to additional information on the contacts, is

that material that Perm an has available to it?
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THE W TNESS: Yes, we can. | think
there is with the SlimJimnorth half, north half unit
-- let me pull up these exhibits. | want to have them
in front of me real quick. | think this is one where
we did not have a | ot of engagenent by sone of the
non-parties. It's us and Oxy as the majority worKking
i nterest owners, and npost of the other working
I nterest owners are pretty small and did not reach
out, and we did not have great contact information
outside of their mailing addresses, as they are nostly
i ndi viduals. So there wasn't very nmuch engagenent on
their behalf. They are -- go ahead.

THE TECHNI CAL EXAM NER: Oh. The only
thing | was going to ask is, in regards to know ng
whi ch ones did respond and which ones did not, though,
that sort of material, you have available to you?

THE W TNESS: Yes, absol utely.

THE TECHNI CAL EXAM NER:  Okay. [f 1
can then request that you go ahead and anmend this
Exhibit C4 to include sonme of those additional
details on it.

THE W TNESS: Yeah, | can do that.

THE TECHNI CAL EXAM NER: Okay. Thank
you, sir.

And that was the only question | had
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for M. Macha, M. Hearing Exam ner.

THE HEARI NG EXAM NER: Ms. Vance, do we
have the other w tness?

M5. VANCE: Let ne check. | thought
that M. Cantin was on. | provided him--

THE W TNESS: What's the question? |
don't know if he's on right now I'mtrying to get
ahold of himinternally over here, but what's the
question? | mght be able to at | east give you an
answer fromthe | and side, but.

THE TECHNI CAL EXAM NER: | can go --

t he question. |'mguessing it's kind of a nore

geol ogi st question. But if | can direct your
attention to page -- M. Macha, if | can direct your
attention to page 25 of 32.

THE WTNESS: | don't have the exhibits
in front of ne.

THE TECHNI CAL EXAM NER: | s t hat
sonet hi ng you can share, Ms. Vance?

M5. VANCE: | am working on that right
this second.

THE TECHNI CAL EXAM NER: Do you see the
exhibit I"'mreferring to, M. Mcha?

THE W TNESS: | do.

THE TECHNI CAL EXAM NER: Looks |i ke Ms.
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Vance has it shared. Were these put together either
under your direction or by yourself?

THE W TNESS: No, they were not. They
were put together by -- geol ogists.

THE TECHNI CAL EXAM NER: Do you have
famliarity with this exhibit?

THE W TNESS: Yes, | do.

THE TECHNI CAL EXAM NER: Do you want ne
to go ahead and direct nmy question to him M. Hearing
Exam ner, or just wait for the geol ogist?

THE HEARI NG EXAM NER:  You need to ask
t he person who's qualified to answer, and that would
not be the |andman, so --

THE TECHNI CAL EXAM NER:  Okay.

THE HEARI NG EXAM NER:  We can do this
the same way. If we don't have M. Cantin with us
now, we can do this by affidavit, M. Vance.

M. MClure, do you want to tell
Counsel what your question is, and we can get an
affidavit? We won't obviously take the case under
advi senment until we get the affidavit.

THE TECHNI CAL EXAM NER:  Okay, M.
Hearing Exam ner. | think the nature of the question,
they should be able to address to such a manner. |

don't think this would be sonething that would have to
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continue on. That'd be ny only concern is if | needed
to conduct additional review based upon the answer. |
do not think that would be the case here. | think
it's a sinple clarifying question.

So, Ms. Vance, are you ready for what
we're | ooking at here?

MS. VANCE: | am

THE TECHNI CAL EXAM NER: Okay. | guess
my question here is, there seens to be only a single
well included in this application packet, and yet,
there seens to be two different target intervals
depi cted upon this cross-section that we're | ooking
at. Do you see what |I'mreferring to?

M5. VANCE: Yes, and | think | can
probably answer that, actually, and maybe hearing it
now, M. Macha may know as wel | . But | believe that
the way that these were prepared was for all of the
cases, so including case nunbers 24941 and 24942, we
had actually, | believe, filed this hearing packet
before VF had entered an appearance and objected. And
so this basically outlines the devel opnent for al
t hree of those cases. You can also see up there, it
says in the upper lefthand corner, the SlimJim 1415.
So this is, | believe, kind of covering all of the

targets for the broader devel opnent between all of
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t hose cases. So if you're asking to just single out
this one case, which | suspect is what you m ght want,
| believe we can probably do that.

THE TECHNI CAL EXAM NER: Based upon

t hat expl anation, then yes, | guess that will be what
| would want rather than maybe -- | mean, assum ng
that that is correct, | assunme you're correct based

upon what you just |laid out there, then yeah, if we
could just identify which one of these targets is for
this actual case 'cause |I think in the bottomleft,
you have it as case nunber 24939, which is the correct
case nunber here.

M5. VANCE: Yes, that's correct.

THE TECHNI CAL EXAM NER: Okay. So do
you know what |'m asking of you? Just essentially get
rid of one of those or else identify it directly as to
whi ch one's being asked for here.

M5. VANCE: Absolutely. | believe we
can get that done or we will get it done.

THE TECHNI CAL EXAM NER:  And in
addition to that, Ms. Vance, on the pooling checklist,
the -- Bone Spring north pool is identified, and
that's incorrect. Do you have a -- are you ready for
t he --

M5. VANCE: Can you provide the
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correct --

THE TECHNI CAL EXAM NER:  Yes. | was
just wondering if you were ready for it yet.

M5. VANCE: | am ready.

THE TECHNI CAL EXAM NER:  All ri ght.

The correct pool is -- however you pronounce it. It's
the sanme as, like, the well name. Bone Spring, pool
code 58040. Do you want ne to spell out the pool nane
for you, or are you confortable getting it fromthat
pool code?

M5. VANCE: As |long as the pool code is
correct, | can look up the pool nanes. 58040;
correct?

THE TECHNI CAL EXAM NER: That is
correct, Ms. Vance.

M5. VANCE: Ckay. | can do that.

THE TECHNI CAL EXAM NER:  And do you
have a |list of the three different things that |I'm
requesting fromyou?

M5. VANCE: It would be the chronol ogy
of contacts, and then the geol ogy exhibits should be
specific for this particular case, which is 24939, and
t hen update the conpul sory pooling checklist with the
correct pool and pool name and pool code.

THE TECHNI CAL EXAM NER:  Yes, mm'am
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M. Hearing Exam ner, were you fine
with the resolution that we were just discussing for
t hat geol ogy exhibit, or do you think we should do
sonet hing different there?

THE HEARI NG EXAM NER: Let me ask Ms.
Vance.

Ms. Vance, what do you understand that
we need? And let's start with that.

M5. VANCE: M. Hearing Exam ner, what
| understand that we need is to provide an updated
chronol ogy of contacts with a little bit nore detail
and then the geology, | wll speak with the geol ogi st,
and we wll make sure that the exhibits specifically
address this particular case, not including the other
two cases, which are now separated out. And then |I'm
goi ng to update the conpul sory pooling checklist with
the correct pool code. Pool name and pool code.

THE HEARI NG EXAM NER: Ckay. And, M.
McCl ure, what is your question to ne?

THE TECHNI CAL EXAM NER: My question to
you is just to nmake sure that you're confortable with
the resolution and just having that new exhibit |aid
out and that we can take Ms. Vance's description of
the issue, being that the exhibit was originally

prepared for nmultiple cases instead of a single or
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one.

M5. VANCE: Well, let nme -- may 1? So
the -- everything, | believe, except for possibly that
| and -- or that geol ogy exhibit is conbined, but

everything else, |land should be good, the conpul sory
pooling checklist is specific for this case, and so
are the notice exhibits. So | believe the only thing
t hat may have sonme crossover with the other two cases
I's just the geol ogy exhibits and not the statenent
ei ther.

THE HEARI NG EXAM NER:  And when you say
"the other two cases," | thought | just called this
| ast case by itself. What am | m ssing?

MS. VANCE: It's the other two SlimJim
cases, the 24941 and 24942.

THE HEARI NG EXAM NER: Oh. Wiy are we
t al ki ng about those cases now?

M5. VANCE: Because when originally, we
filed these hearing packets, that was, | believe,
prior to VF entering in appearance and objecting, and
the way that the geol ogy was presented in these
heari ng packets was as a full devel opnent. And so
what M. McClure is asking is now that we're noving
forward with the one case, that those exhibits are

specific to just this one case.
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THE HEARI NG EXAM NER: So you're saying
at one tinme, 24939 was filed at the sane tine and is
related to 24941 and 249427

M5. VANCE: That's correct.

THE HEARI NG EXAM NER:  That is correct?
| didn't know that.

M5. VANCE: And | did just see that M.
Cantin is online, so, you know, if M. MC ure does
want to ask the sane question to the geol ogi st
hi msel f, he is avail abl e.

THE HEARI NG EXAM NER: M. MCure, if
you ask the geol ogist this question, does that satisfy
-- does that noot the question you just asked ne, or
do we still have that issue?

THE TECHNI CAL EXAM NER: It woul d npot
t hat original question, yes.

THE HEARI NG EXAM NER: Ch, well, then
let's get M. Cantin on the |ine.

MR. CANTIN. How are you doi ng?

THE HEARI NG EXAM NER:  We need to see
you, please. Oay. M. Cantin, would you raise your
ri ght hand, please?

CHRI STOPHER CANTI N,
call ed as a witness and having been first duly sworn

to tell the truth, the whole truth, and nothing but
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the truth, was exam ned and testified as foll ows:

THE HEARI NG EXAM NER: Ckay. M.
McCl ure, your question?

THE TECHNI CAL EXAM NER: Thank you, M.
Heari ng Exam ner.

M. Cantin -- oh, Ms. Vance al ready has
the exhibit up. |If I can direct your attention to
this Exhibit E-4 that Ms. Vance is sharing.

THE W TNESS: Yes.

THE TECHNI CAL EXAM NER:  On this
exhibit, there's reference to two different targets,
presumably both within the second Bone Spring based on
the description here. Do you see what |I'mreferring
to?

THE W TNESS: Yes, sir.

THE TECHNI CAL EXAM NER: Is it accurate
that only one of these targets is neant to be for this
particul ar case?

THE W TNESS: Yes, sir.

THE TECHNI CAL EXAM NER: Okay. And
what the Division's requesting is that this exhibit be
amended to either only reference the target that's
specific to this case or else at least identify it as
to which one is being requested here within this case.

Do you understand what we're asking for?
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THE W TNESS: Yes, sir.

THE TECHNI CAL EXAM NER: Okay. Thank
you, M. Cantin.

| have no further questions, M.

Heari ng Exam ner.

THE HEARI NG EXAM NER: Ckay. Thank
you, M. McClure. So now with that clarification from
your witness, are you confortable with what the
Division still needs before it can take this case
under advi sement ?

MS. VANCE: | am confortabl e.

THE HEARI NG EXAM NER: Ckay. And when
wll you be able to have that to us?

M5. VANCE: | would have to ask M.
Cantin regardi ng the geol ogy when he can update that
and M. Macha, | think, you know, see when he can
update his chronol ogy of contacts and go off of when |
can get those back fromthem

THE HEARI NG EXAM NER:  They're both
her e.

So, M. Cantin, you want to weigh in?

THE W TNESS: | can get that out today
and just make that quick edit.

THE HEARI NG EXAM NER:  Ckay. And what
about M. Macha?

Page 206

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

THE WTNESS: |'mgood with either
| ater this week or that same 27th deadline as the
ot her ones.

THE HEARI NG EXAM NER:  We' || keep the
Novenmber 27 deadline for this case as well, M. Vance.

M5. VANCE: Perfect.

THE HEARI NG EXAM NER: G ve you sone
time. Okay. |If there's nothing else for this case,
then we are done with our docket today, and we are in
recess. Thank you.

(Wher eupon, at 12:49 p.m, the

proceedi ng was concl uded.)

Page 207

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O O b~ wWw N +—» O

CERTI FI CATE

I, JAMES COGSVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the
outcome of this action.
Decenber 9, 2024 M

JAMES COGSWELL

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER

I, PROW | SLAM do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

Decenber 9, 2024 ,\J/)m/(M
[ .
r‘r —

PROMY | SLAM
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