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APPEARANCES

Li st of Attendees:

Ger asi nbs Razatos, Conmm ssioner, Acting Director and

Chair (by vi deoconference)

Gregory Bloom Conmm ssioner (by videoconference)

W Il iam Anpomah, Conm ssioner

Zachary Shandl er, Conm ssi on Counsel

Adam Rankin, Esquire, Holland & Hart LLP, Attorney for

XTO

Deana Bennett, Esquire, Attorney for EOG Resources

Jesse Trenmmine, Esquire, Attorney for New Mexico Q|

Conservation Division

Tim Davis, Esquire, Staff Attorney for WIdEarth

GQuar di ans

Mari el Nanasi, Esquire, Attorney for New Energy

Econony

W 1liam Dacus, Wells Manager for XTO Energy

Tanner O son, Wells Engineering Supervisor for XTO

Energy for Del aware Basin
Shei |l a Apodaca, Law Cl erk, EMRD
Chris Mpander, EM\RD

Jordan Kessler, Esquire, Attorney for EOG Resources

Felicia Orth, Hearing O ficer
Charlie Andrews, Attendant

Medai Corral, EM\RD
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A PPEARANCES (Cont'd)
List of Attendees (Cont'd):

Stephani e Meadows, Attendant

Gwendol ynne Frost, Attendant

Stephen D. Richardson, Attendant

J. Redfern, Attendant

Andrea Felix, Attendant

Brandon Powel |, EMNRD

Hannah Grover, NM Political Report

Novita, Attendant
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ever ybody.

you.

PROCEEDI NGS
THE COW SSI ONER:  Good norning to
Can you hear ne in Pecos Hall?

UNI DENTI FI ED SPEAKER: Yes, we hear

THE COURT: Awesone. Thank you.

Appreciate it.

Today is May the 15th, 2025. It is

Do we have a court reporter with us for

transcri ption?

THE REPORTER: Yes, |'m present.
THE COMM SSI ONER:  Awesone. Thank you.

Appreci ate your efforts today.

As | nmentioned, this is the May 15th

agenda. | apologize, I"'mgoing to be renpte as well,

and so is Comm ssioner Bloom Comm ssioner Anmpomah is

i n Pecos Hal

| .
Thank you, Conmm ssioner Anmpomah. We

appreciate it.

remotely for
| nmentioned,

director for

And M. Shandler is also with us.

So please bear with me as |' m working

this. W do need to do roll call. So as

| am Gerasi nos Razatos; | amthe acting

the Ol Conservation Division. | am al so
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the acting chair for the Ol Conservation Conm ssion

And | wll --

actually, let's keep it on Teans first.

| will transfer it over to Conmm ssioner Bl oom

MR. BLOOM All right. Thank you,

M. Chair. Can you hear ne okay?

THE COW SSI ONER:  Yes, we can.
MR. BLOOM Oh, great. Thank you.

Hey, good norning everyone. |'m Geg

Bl oom and | amthe designee of the Conm ssioner of

Publ i ¢ Lands.

Thank you.
THE COW SSI ONER:  Thank you.
And Conmm ssi oner Anponah?

DR. AMPOMAH. | am Dr. WIIiam Anpomah,

prof essor at New Mexico Tech, and al so desi gnee of the

Energy Secretary.

you, Doctor.

of the May 15,

THE COW SSI ONER:  Excel l ent. Thank
Appreciate it.

So we are all present for this neeting.

So our next agenda itemis the approval

2025, agenda. |If we could get a notion

to approve. O before we -- any questions,

Commi ssi oner s,

nove to adopt

on the May 15th agenda?

MR. BLOOM No questions, and | would
it.

THE COMM SSI ONER:  Ckay.
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DR. AMPOMAH: And | so can.

THE COWM SSI ONER:  Excellent. G eat.
So our May 15th agenda has been approved.

We al so now need to do the approval of
our neeting mnutes, first for the nmeeting mnutes for
April 7th through the 11th of 2025, and then the
nmeeting mnutes for April 21st through 25th of 2025.

Conm ssi oners, any questions on the
meeting m nutes?

MR. BLOOM M. Chair, | think you
spent the, the bulk of both those weeks on the Enpire
M dstream case.

THE COWM SSI ONER:  Yes.

MR BLOOM So | think | would let you
and Dr. Anmpomah nove the notion and vote on that, and
"Il sit that out.

THE COMM SSI ONER: Ckay. Thank you,
Comm ssi oner.

Dr. Anpomah, did you have any questions

on the neeting mnutes thensel ves?

DR. AMPOVAH: No, | did not. It all
| ooks good, so | will nove for the adoption of the
m nut es.

THE COW SSI ONER:  Okay. And then |
w ||l second the adoption of the m nutes. So the
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April 7th through 11th and April 21st through 25th
meeting m nutes have been accepted and approved.

So Sheila, if you can jot that down for
us, pl ease.

Okay. Next we go into our pending
cases. Qur first case today is case nunmber 25297.
It's the application of XTO Perm an Operating LLC for
exceptions to the well casing programrequirenment
under order nunmber R-111-Q in Eddy County, New Mexi co.
This is a status conference.

Are all parties present for this?

MR. RANKI N: Good norning, M. Chair.
Comm ssi oners Adam Ranki n appearing on behalf of the
applicant. XTO Perm an Operating LLC with the Santa
Fe office of Holland & Hart. Good norni ng.

THE COW SSI ONER:  Thank you,
M. Rankin. Good norning. Appreciate it.

And M. Tremaine, are you al so
appeari ng?

MR. TREMAI NE: Good nmorning, M. Chair,
Comm ssioners. This is Jesse Tremaine for the Q|
Conservation Division. W have not yet entered
appearance in this case. | believe | do intend to do
so, and we will at |east comment or observe. [|I'm

determ ni ng whether we're going to present any form of
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case.
THE COW SSI ONER:  Okay. Excellent.

s there anybody else that is in this particul ar case,

maybe, that's on the platformtoday?

Someone unnuted thensel ves. Oh, there

we go.

MR. DACUS: Sorry. One nonment. Just
here. WII Dacus; |I'mthe wells manager for XTO
Ener gy.

MR. OLSON: And then Tanner O son; |'m
the wells engineering supervisor for XTO Energy for
Del awar e Basi n.

THE COW SSI ONER:  Excel l ent. Thank
you, gentlenmen. Appreciate it.

Anybody el se? Okay. No one el se.

So, M. Rankin, this is a status
conference. So let's see, where we're at.

MR. RANKIN. Thank you, M. Chair,

Comm ssioners. At this point, we're just asking for
this case to be set before the Comm ssion on the
merits so we can present the bases for the requested
exenptions. And so at the earliest convenience to the
Comm ssion, we would ask that this case be set for
hearing so the matter can be heard and hopefully the

case can be taken under advi senent and approved as
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request ed.

THE COW SSI ONER:  Okay. Excellent.

| guess, Sheila, when is our next
avai |l abl e opening that we have? How does the June
docket | ook?

M5. APODACA: We have one evidentiary
heari ng on June 24t h.

THE COMM SSIONER:  Ckay. So it is an
evidentiary hearing. Correct?

MS. APODACA:  Yes.

THE COW SSI ONER:  And did they
I ndi cate, by any chance, how | ong they thought it was
going to take?

MS. APODACA: They have not. W don't
have the pre-hearing statenents yet. It's a de novo
appeal .

THE COWMM SSI ONER: And what does July
| ook 1ike?

M5. APODACA: July is -- is pretty
open.

THE COWMM SSI ONER:  Okay. So j ust
because, M. Rankin, sonetinmes these things take a
little longer, maybe we could put you on the July
docket ?

MR. RANKIN: May | ask Ms. Apodaca what
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the de novo case is for June 24th?

M5. APODACA: -- to look it up. | know
that it is the Anmerican Energy Resources who filed the
de novo.

THE COMM SSIONER: M. Trenmi ne, do you
know what that case is?

MR. TREMAINE: That's the case with the
mul tiple notions to strike counsel and the title
argument - -

THE COW SSI ONER:  Oh, yes, yes.

MR. TREMAINE: -- between

M. Samani ego and the conpany whose nane | cannot

recal | .

THE COW SSI ONER:  Oh, yes, yes, Yyes.
Correct.

MR. TREMAINE: So at the division
hearing below, | believe those | egal argunents w apped

I n about 30 mnutes. That being said, M. Sanmani ego
isn't here. | don't want to nmake any representations
as to his case.

THE COMM SSI ONER:  Correct.

M. Rankin, | understand for the sake
of expediency we like to do things as fast as we
possi bly can. That particular case may be a little

nore difficult, so it may still behoove you to just
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take the July docket. | think it my be faster.

MR. RANKI N. Understood. | appreciate
not wanting to overload the Comm ssion's docket. |
w il just say for the benefit of the client that they
have these wells sitting, and they've been sitting for
sone tinme and unable to produce, and so we would |ike
to be able to nove forward as qui ckly as possible, and
I f that nmeans presenting the matter in July, then
that's what we'll do.

THE COW SSI ONER:  Just due to the
contentious nature for the case in June, | think it

may actually be expedited if you just waited until

July. | really do believe that it -- | knowit's an
extra nonth, and | apologize. | don't nean to be that
way. |It's just the way that case could be. | think

July would be your better bet, and then, at | east
since the docket is open, you know, yours would take
priority.

MR. RANKIN. M. Chair, if sonething
changes between now and June 24th, for an advance of
the final agenda for June 24th, if it's possible to
get this matter heard on that docket rather than the
July docket, if sonmething with the de novo case goes
away or resolves itself or it turns out it's going to

be a shorter argunent, we would really appreciate it,
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i f at all possible, that we could be slotted onto the
June 24th docket, if that woul d work.

THE COM SSIONER: | think that's
reasonable. So just keep in touch with Sheila on that
one.

And, Sheila, just let's keep a
menor andum i n case sonet hi ng does happen with that
case, then we can reach out to M. Rankin for this
particul ar case and nove it up a nonth.

Wul d you be able to do it that
qui ckly, M. Rankin, if we found out to be able to
nove it up a nonth |ike that?

MR. RANKIN: |'m | ooking at the
gentl emen on the screen, and | believe the answer is
yes.

THE COW SSI ONER:  They' re noddi ng. |
see their heads noddi ng yes.

MR. RANKI N:  Yes.

THE COW SSI ONER:  So okay - -

MR. OLSON: This is Tanner. Yeah,
that's right.

THE COWMM SSI ONER: Ckay. Great. Thank
you, gentlemen. So let's do it like that. If we get
any changes with that particular case that's set for

June 24th and it goes away or it gets shortened for
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what ever reason, we'll contact you and we'll bunp you
up. Okay?

MR. RANKIN:. | very much appreciate it.
| know XTO does as well. Thank you very nuch.

THE COWM SSI ONER:  Excel l ent. Thank

you. Appreciate it. Anything else on this particular

case?

MR. RANKI N: Not hi ng from ne,
M. Chair.

THE COW SSI ONER:  Okay, excellent.
Then we'll we can nove on. Thank you. W can npve on

to our next case.

Qur next case is --

MR. BLOOM M. Chair?

THE COWM SSIONER: Did | nmess up --

MR. BLOOM | f you all ow ne,
M. Tremaine, | would find it hel pful, potentially, if
the OCD would | ook at this case. W' re |ooking at
exceptions to well bore design, if nmy nenory serves ne.
| read through this a few days ago. | saw where, |
believe, it was XTO nentioned that BLM was good with
the proposal, but if the OCD were to take a | ook at
this and opine, that m ght be hel pful for the
Commi ssi on.

MR. TREMAI NE: Thank you, M. Chair --
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or Comm ssioner Bloom | can clarify. | didn't nean
to be cryptic. The Division has engaged with XTO on
this, and just reviewed the plan already, has
di scussed this with XTO i n advance, and actually those
conversations gave rise to the application to the
Comm ssion for the exceptions. \What |I'm working on
with our technical staff is whether there's going to
be any smaller issues on which we need to present an
affirmative case. It was the Division's perspective
t hat, because of the order of events, that I won't
bel abor now, the timng of when things happened, that
It was necessary to cone back to the Conmm ssion. That
was one of our requests.

For the nost part, the technical team
is okay with what's been proposed so far, and I'm
intentionally understating that to reserve our ability
to present any case. So | don't believe that we are
going to be comng in and presenting any strong
opposition, probably cross-exam nation and
participation, but it is sonmething that's already been
reviewed, and I wll work with our staff to make sure
that a representative of OCD is available to indicate
as such and describe their technical review for the
Conmmi ssi on.

MR. BLOOM Yes. Thank you,
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M. Tremaine. Sonething along those lines will be
hel pful, and/or if the OCD would provide XTO with sone
sort of docunment or anything el se they could present
to us that shows that the OCD has no issue with the
proposal s, would be hel pful. Thank you.

THE COW SSI ONER:  Excellent. Any
ot her questions?

Comm ssi oner Anpomah, did you have any
questions for this particular case before we nove on?

DR. AMPOMAH: No. Not -- thank you.

THE COW SSI ONER:  Okay. Excellent.

Ckay. |If nothing else, thank you,
gentl enmen. Appreciate it.

M. Rankin, thank you as well.

Okay. So we'll nove on to our next
case, which is case nunber 23580. It's the
application to anend the Comm ssion's rules to address
perfl uoroal kyl and pol yfl uoroal kyl substances and
their use in oil and gas extraction under 19.15. 2,
19.15.7, 19.15.14, 19.15.16, 19.15.25 of the New
Mexi co Adm nistrative Code. This is WIdEarth
Guar di ans and New Energy Econony's joint notion for

clarification.

Are all parties present? | can see you
all. | think you're present, but let's nake sure
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everybody's present.

MR. DAVIS: Good norning,
Comm ssioners. This is TimDavis with WIdEarth
Guar di ans.

MS. NANASI : Good nor ni ng,
Comm ssioners. Mariel Nanasi on behalf of New Energy
Econony.

THE COMM SSI ONER:  Thank you.

MR. TREMAI NE: Good norning, M. Chair
and Conmm ssioners. This is Jesse Tremaine for the O
Conservation Division.

THE COWM SSI ONER:  Excel |l ent. Thank
you.

Anybody el se?

MR. RANKIN. Good norning, M. Chair,
Comm ssioners. My it please the Comm ssion. Adam
Rankin with Holland & Hart appearing on behalf of the
New Mexico G| and Gas Association. Good norning.

THE COW SSI ONER:  Thank you,
M . Rankin.

Anybody el se?

MS5. BENNETT: Good norning everyone.
Deana Bennett with Moddrall Sperling on behalf of EOG
Resour ces.

THE COVWM SSI ONER: Ms. Bennett, thank
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you.

Anybody el se?

Okay. M. Davis, we'll start with you.

MR. DAVIS: Thank you, M. Chair,

Comm ssioners. Qur notion asked the Conm ssion to

del i berate about an issue that was raised and
addressed during the evidentiary hearing | ast Novenber
but was not discussed during deliberations this March,
and that issue is the scope of the PFAS ban that this
Comm ssion w Il adopt.

To provide a brief roadmap, |'Il first
explain the authority the Conm ssion has to engage in
deli berations on this issue. |[I'll next explain that
the Comm ssion did not address the scope of the PFAS
ban during the prior deliberations, and instead
adopted OCD s pre-hearing redline rule which limted a
PFAS ban to conpletions and reconpletions. And this
I's a provision that the OCD proposed prior to agreeing
during the hearing that a ban in all downhol e
operations is nore appropriate.

Next, I'Il explain that the record in
this matter supports a ban in all downhol e operations,
and, finally, we'll ask the Comm ssion to engage in
del i berations on this specific issue.

First, the Conm ssion's rules for
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rul emaki ng proceedi ngs provide that the Conmm ssion can
del i berate on the issue raised by this notion. The
Comm ssion's procedural rules state that the
Conmi ssi on can deliberate and act in open session at
any Conm ssion neeting provided that the deliberation
and possible action is listed on the neeting agenda.
And those are the only restrictions on when the
Conm ssion can deliberate. It just has to be noticed.
The Comm ssion's rules don't place any
limts on when the Comm ssion can deli berate, how nany
times the Comm ssion can deliberate, and it just has
to be in an open session like we're in today. Because
the Comm ssion did not discuss in its prior
del i berati ons whet her the PFAS ban would apply to al
downhol e operations, we're just asking the Commi ssion
to deliberate on that issue.
NMOGA, EOG, and M. Maxwell cite to the
Pubco case in their response to our notion, and they
argue that the Comm ssion cannot even hear the notion
that we're here about today. And that reliance is
m spl aced. Pubco sinply states that only an applicant
for rehearing can request review in the district court
of a decision that denies that rehearing. W're not
here today asking for rehearing. W're asking the

Comi ssion to deliberate on the record that exists,
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the record that was devel oped in Novenber, because the
Comm ssion did not deliberate on the scope of the PFAS
ban during the March deli berations.

As | previously stated, under the
regul ations for rul emaki ng hearings applicable here,
this Comm ssion can deliberate at, quote, any
Comm ssion neeting as long as the deliberations are
noticed. They also argue that a notion for rehearing
Is the "exclusive neans" to seek the relief that we're
asking for in this notion today, and that's sinply not
true. Nothing in the Gl and Gas Act or the
regul ati ons supports that nmoving for rehearing is an
excl usive neans, and that's why NMOGA, EOG, and
M. Maxwell cite no authority for that position.

And |'d just like to reiterate that the
scope of the PFAS ban is really inportant here. |If
t he PFAS ban only extends to conpl etions and
reconpl eti ons, an operator can use as nuch PFAS as
they want during, for instance, the drilling
operation, and that woul d defeat the purposes of this
rule, which is to protect the environnent, the public
heal th, and freshwater resources.

So next I'd like to talk about how this
| ssue arose during the hearing and what happened.

During the prior deliberations in March, the

Page 19

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Comm ssion voted to adopt OCD s redline proposal for
Section 19.15.14.9C, and that proposal from OCD, based
on their pre-hearing position, limted the

Conmmi ssion's ban on PFAS substances to only conpletion
and reconpl etions activities.

W I dEart h Guardi ans and New Ener gy
Econony's proposed anmendnments to 19.15. 14. 9C NVAC
addressed two separate issues. One was banni ng
undi scl osed chem cals, and that's sonmething that this
Comm ssion rejected during deliberations. But when
t hat di scussi on was taking place, the Conm ssion did
not discuss the other provision in the proposed rule
under that section. And that was the scope of the
PFAS ban. So both the undi scl osed chem cals ban and
the ban in all downhol e operati ons were enconpassed in
19. 15. 14. 9C of the proposed rule. And so when the
Comm ssi on voted to adopt OCD s pre-hearing provision,
it only dealt with the di scussion around undi scl osed
chem cal s.

You may recall that, during the
hearing, this question of the scope of the ban in all
downhol e operations or just limted to conpletions and
reconpl eti ons was the subject of significant
di scussion. And there's evidence in the record to

support the ban on all downhol e operations that the
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proposed rule requested. | won't repeat that evidence
here, but it is outlined in our final brief, in this
noti on, and our proposed statenent of reasons. But as
one exanple, | would just point to WIdEarth
Guardi ans' Exhibit 37, which is The G uge et al.
study, which says that since 1956 PFAS has been
proposed to be used or used globally in oil and gas
extraction nethods other than fracking, including
chem cal -driven gas production, chem cal flooding, and
the drilling that precedes fracking, and all other oil
and gas production techniques.

And so at the hearing, OCD w tness
Brandon Powel | agreed in response to questions from
Comm ssi oner Anmponmah that the OCD supports a ban of
PFAS in all downhol e operations. M. Powell confirned
this position in response to questions from OCD s
counsel. Guardi ans and New Energy Econony di scussed
t he downhol e operations issue in their brief and
requested a PFAS ban that covers all downhol e
operations. OCD also agreed in its closing statenment
that the PFAS ban should extend to all downhol e
operations. And if there are any questi ons about
where all of that is in the record, |I'm happy to
provide it, but, again, it's in our brief, it's in our

notion, and it's in our proposed statenent of reasons.
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| would like to enphasize that we are
not seeking to reopen this hearing. W're asking the
Comm ssion to deliberate and deci de on the scope of
t he PFAS ban based on the evidence presented and
adm tted during the Novenmber hearing.

So in closing, | think it's inportant
this Comm ssion consi der the scope of a PFAS ban and
del i berate specifically on that issue. A regulation
t hat bans PFAS in sone but not all downhol e operations
Is not sufficient to protect the environnment, human
health, or freshwater resources. W ask you to
consider it, address the scope of the PFAS ban that
you will inplenment in further deliberations, and, as |
stated, the Conm ssion has the |egal authority to
engage in further deliberations concerning this issue
and it can nake a decision on the evidence that is
already in the record.

Thank you for your tinme. Thanks for
hearing us this norning. That's all 1've got.

THE COW SSI ONER:  Thank you,

M. Davis.

" mjust going to go across the screen
and the room

M. Tremaine, anything you'd like to

add?
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MR. TREMAINE: So, M. Chair and
Comm ssi oners, the Division did not take a position on
the notion, and so | do think it would probably be
prudent to hear fromthe parties in opposition.

Next, the notion presented to the
Comm ssion now is one that | view as having procedural
anmbiguity. | would agree that it appears that the
Conm ssion can notice and deli berate on what they
want, when they want. | don't see that as limted in
timefrane. |It's subject to notice requirenents.
However, nmy only comrent would be that | encourage the
Comm ssion, if it decides to reopen deliberations,

t hat that decision be based on a narrowy tail ored and
specific reason.

If you feel that there is a necessary
correction because there is sonething that was
necessary for deliberations that was not deliberated
upon, perhaps that is a basis for further
deli beration. | am cautious that such notions -- not
necessarily this notion, but such notions in other
rul emaki ngs, could extend procedure unnecessarily.
Because of their procedural anmbiguity, we're toeing a
| i ne between the closing of evidence and reopening a
hearing, and | do have concerns that all parties in

ot her contested matters could utilize this as a nmeans
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to extend deliberations and reopen evi dence
indirectly. |'mnot suggesting that that's what these
petitioners are doi ng, because there was sonething
specific that | do not see addressed in the record. |
think that is true.

So ny only comments, again, are |'m not
sure howthis fits in with the procedural rules, and
I f the Comm ssion decides that further deliberation is
necessary, | think it needs to be based on a very
narrow and specific finding that sonmething was m ssing
and i nadequate in the deliberation process.

Thank you.

THE COMM SSI ONER:  Thank you,
M. Tremai ne.

M . Ranki n.

MR. RANKIN. Good norning. My it
pl ease the Comm ssion. Thank you very nuch,
M. Chair, Comm ssioners.

| want to echo what M. Tremai ne was
saying, but I'"mgoing to put a finer point on it. |'m
going to point to specific requirenments and
limtations inmposed on the Conm ssion during its
del i berations and rul emaki ng after the record has been
cl osed.

W | dEart h Guardi ans and New Ener gy
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Econony's efforts here to influence the Comm ssion's
del i berations after the record has been cl osed, but
before a final order and statenment of reasons issues,
Is inproper. It's also procedurally inproper and nust
not be countenanced by the Comm ssion because it's
outside the scope of what is authorized under the
regul ations and the procedural orders that govern the
rul emaki ng. The Conmm ssion has conducted a final vote
on the proposed rul emaki ng, and the record has been
closed for all purposes other than for the Comm ssion
to deliberate on the final formof the witten rule
that it has orally approved and its statenent of
reasons.

Now, petitioner's notion for
clarification is the equivalent of a last-ditch effort
here to sway the Commission in its deliberations,
during its deliberations, by interjecting additional
argunments after the record has been closed and the
parties' final statenments, argunents, and positions
have been submtted and consi dered by the Comm ssi on.
The Conmm ssion's petition here, or notion, is no
different than an effort to interject additional
comrents or new argunents during the Conm ssion's
ongoi ng deli berations, which is exactly what happened

during the Comm ssion's |ast session on this matter
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when petitioner's counsel inproperly comented during
the course of the Comm ssion's deliberations.
Petitioner's notion is a continuation of that sane
effort to influence the Comm ssion's deli berations,
and it shouldn't be considered.

To consider it, to respond to it, would
invite error. Under the Comm ssion's rul emaking
regul ations, the record can remain open at the cl ose
of a hearing for witten submttals and proposed
statenment of reasons. It's expressed under the
Comm ssion's regulations. That's 19.15.3.12A to G
and |I'm happy to put that on the screen so we can all
| ook at it.

The regul ati on specifies that the
record shall remain open after a rul emaki ng hearing
only for the purposes and tinmefranme specified. That's
exactly what happened here. After the close of the
rul emaki ng, the hearing officer issued an order
setting a deadline for post-hearing submttals on or
about February 14, 2025. That order specified that
any party may include a closing |egal argunent and/or
proposed findings and concl usions by February 19,
2025. That was the limt for which the record
remai ned opened and the deadline in which the parties

had to provide additional comments or argunents.
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The parties to the rul emaking,
i ncludi ng petitioners, submtted their post-hearing
submttals to that order on February 19th. After that
date, and for all other purposes, the record in this
rul emaki ng was closed. Closed to all other
subm ssions by the parties, including argunents,
noti ons, positions, findings, conclusions, any
opportunity to alter or affect the outcone of the
rul emaki ng after that date was effectively term nated.
Okay?

So efforts here to comment on, ask for
addi tional deliberations during the Conm ssion's
deli berations is inproper. The record has been cl osed
and nothing further should be contenplated. Both
efforts to influence the Comm ssion's deliberations,
both during the course of deliberations, the | ast
session, and through this notion, are inproper and
shoul d not be consi dered.

Now, in addition to being procedurally
i nproper, the petitioner's notion also is prenmature.
It's nothing nore than a notion for rehearing in
di sgui se, but prematurely. A notion for rehearing is
what the parties of record who are adversely affected
by a Comm ssion order nmay file after the Commi ssion

| ssues an order adopting a rule. That's laid out in
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the Comm ssion's rules at 19.15. 3. 15A

Parties dissatisfied with a rule the
Comm ssi on votes to adopt or believe that there is an
error or a mstake or what have you are not free to
raise their hands to file motions to clarify in
attenpt to influence the course of deliberations after
t he Comm ssion has already voted but before issuing a
final witten order and statenent of reasons. That's
outside of the scope of the rules. They nust wait for
the order and the statenent of reasons to issue, and
they can, within the 20-day rehearing period, then
file a nmotion for rehearing and nake their argunents
at that time. To do so now, at this tinme, during the
proceedi ngs and final deliberations, is inproper and
should be rejected. Not only is petitioner's notion
procedural ly inproper and premature, but their effort
to expand the scope of the rul emaking is not supported
by the record.

Petitioners contend in their notion
that the difference between banni ng PFAS and fracking
I's, quote -- let ne rephrase that. The petitioners
contend in their notion that, quote, the difference
bet ween banni ng PFAS and fracking versus all downhol e
operations is significant. W agree. The rul enaking

record does not support significantly broadening the
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scope of the rule to all downhol e operations when the
evi dence and testinony presented to the Conm ssion was
related to conpletions, reconpletions, hydraulic
fracturing operations, shooting, and chem cal

treatment of wells. That was the scope of the

rul emaki ng.

There are many ot her types of potenti al
downhol e operations for which no evidence was
presented during the course of the hearing. \Whatever
ot her operations petitioners may want to capture in
this rul emaki ng were just not contenpl ated or
addressed in the evidence and the record. Petitioners
presented no experts on downhol e operations to explore
the type of operations that they now contend are
contenplated to be within the scope other than the
operations | just enunerated. For exanple, vogging,
coring, running wireline tools. None of those
operations were addressed in the hearing before the
Comm ssi on, and, therefore, the Comm ssion has no
i nformati on on which to base a decision about whether
t hose should be or not included within the scope of
the rule. The only place downhol e operations is used
in petitioner's final proposed rule is as part of the
definition for chem cal disclosure |ist, and as part

of the proposed provision addressing certifications
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for APDs. O herw se, the phrase downhol e operation is
not used anywhere else in the context of petitioner's
final rule.

Now, the Conmm ssioners have al ready
agreed to adopt OCC s approach, which strikes
petitioner's proposed definition of chem cal
di sclosure list, so the term downhol e operations is
not needed for that purpose. And the other place it
appears, as | nentioned, is in the certification for
APDs here, and there's just no evidence, testinony, or
record on what the potential inplications would be if
t he scope were expanded as petitioners requested.

They cite to two witnesses in their
notion and their reply brief in support of their
argunment that the record supports expandi ng the scope,
but the testinmony cited does nothing to establish a
technical rationale or basis in the record, especially
conpared to the detailed and technical testinony the
Comm ssi on actually received on the types of
operations that are clearly within the scope of the
rule. |If they want to cone back and anmend the rule
| ater to include additional activities based on sone
evidentiary record, they can do so, but only after
establishing an evidentiary record that justifies it.

M. Chair and Commi ssi oners, our View
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is that the record has been closed and that this
effort to influence -- nodify the course of
del i berations is inproper and shouldn't be
count enanced. The notion should be denied. And if
the petitioners want to cone back and seek a rehearing
or point out an issue that they believe is error or
shoul d be corrected, they can do so at the proper
time.

Thank you.

THE COW SSI ONER:  Thank you,
M . Rankin.

Ms. Bennett.

MS. BENNETT: Thank you very nuch.

EOG Resources joined in NMOGA' s
response to the notion, and EOG agrees with NMOGA's
argunments and concerns, which M. Rankin just
expressed, and request that the Conmm ssion deny the
not i on.

Thank you.

THE COW SSI ONER:  Excel |l ent. Thank
you.

M. Davis, I'll give you the
opportunity to be able to state your points after
heari ng what was st ated.

MR. DAVIS: Thank you, M. Chair. [ "1
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be very brief.

We are here to just point out an
oversi ght that happened during deliberations. The
only relief we're asking for here is further
del i berations on the issue that wasn't discussed
during deliberations. W're not providing any
addi tional argunments. We're requesting that the
Comm ssi on make a deci sion based on the record that
was presented in Novenber, and we filed this to avoid
further procedures, like filing for a rehearing. And
we' ve provided the Conm ssion with the |egal basis to
show that it can engage in deliberations at any
nmeeting as long as it's noticed and it's an open
meet i ng.

And I'11l just point out that NMOGA
seens to want to make this about each individual
downhol e operation that could be possible, but really
what we're here about is protecting the environnent,
the public health, and freshwater resources from PFAS,
and that is sonething that we tal ked about at |ength
during the hearing. There's anple evidence to show
Its environnental and public health harms, and if it's

harnful to send it downhole in one operation, any new

pat hway into the environnent for PFAS is harnful. So
you have anple basis, based on that. But if you | ook
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into the record, there is other evidence. And again,
" mnot going to repeat it here, but it is outlined in
our briefing. You have anple grounds on which to ban
PFAS in all downhol e operations.

Thank you.

THE COW SSI ONER: Thank you,
M . Davi s.

| do note Ms. Orth is on the platform
as well.

And, M. Shandler, before we open it up
to the Conm ssioners with questions that they may
have, any opinion that you all may have?

MR. SHANDLER: So this is M. Shandler.
So M. Chair, it conmes down to three words, and that
is in the applications section, 19.15.14.9C, and it
cones down to the phrase "in downhol e operations,"”
whi ch woul d be after the phrase "PFAS chem cals." The
evidentiary record is closed. The question is whether
the Comm ssion wants to reopen their deliberations.
Two different things.

The question for the Conmm ssion: Do
you want to reopen your deliberations for the narrowy
tailored discussion of whether those three words
should be inserted into the rule. As you may recal

at the neeting, it was a tie. So the petitioners
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want ed those three words; the Gl & Gas Associ ation
did not. We |ooked to the Division to break the tie.
The Division, in its redline, did not include those
three words, and so the tie was broken not to include
t hose three words.

Subsequent to that, the petitioners
have said, basically, that there was anple roomto
interpret the Division's position differently. And as
they've stated in their brief, they believe that, even
t hough the Division's redline didn't include those
three words, their closing brief said that they
supported those three words. And again, they repeat
t hat today.

So kind of the $64,000 question is did
the Division really support those three words? And
for two nonths now, |'ve been waiting for the Division
to tell this Conmm ssion yes or no, whether the
statenents it made in its closing brief should be read
to nean that they didn't support those three words,
even though it wasn't in their redline, or for themto
stand up today and say that is a m srepresentati on by
t he petitioners.

| have not heard fromthe Division that
that is a m srepresentation. So perhaps you want to

hear nore fromthe parties about that, but that's what
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| was waiting to hear. And if it was a
m srepresentation by the petitioners, then | would
advi se you not to reopen your deliberations. If it is
a correct representation by the petitioners, | do
think the agenda is worded enough that it's a | ogical
outgrowt h that you can grant the petitioner's notion,
you can then make a notion to reopen deliberations for
t he narrow purpose of those three words, then cl ose
your deliberations, and then proceed to your adoption
of the final order with statenents of reasons.

THE COWM SSI ONER:  Thank you,
M. Shandler. | believe you' re done. Correct?

MR. SHANDLER: Yes.

THE COW SSI ONER:  Okay. | appreciate

Comm ssi oner Bloom | do see that your
hand is up. Is it directly to what M. Shandl er said,
or is it questions that you -- and there's a reason
why |I'masking. | did also pose the question to
Ms. Orth, and | wanted to make sure that we got hers
I n before we got your question, but if your question
Is to what M. Shandler said, |I'm happy to entertain
it now.

MR. BLOOM  Thank you, M. Chair. Yes.

It's a question of M. Shandler.
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THE COWM SSI ONER:  Okay.

MR. BLOOM And if you'll permt ne.

M. Shandler, | would probably agree
that a lot of us would i ke to hear from OCD on this,
but by doing so, we'd be reopening the evidentiary
record and introducing sonething new here. | guess
that's my first question, and |I m ght have a
fol | ow up.

THE COM SSIONER:  So | nust adm t,
M. Shandler, that's my question as well. |If we do
get information fromthe OCD stating that the

I nformation was a m srepresentation, does that open us

up to -- is that a reopening or is that sonething that
you see that will allow us to be able to say yay or
nay on reopening this. |I'mtrying to figure out

procedural |y how t hat works.

MR. SHANDLER: Yeah. So, M. Chair,
" m not asking to reopen the evidentiary hearing.
think there's enough in the evidentiary hearing, |ike
on page 37 of the petitioner's closing brief about
M. Horowitz's testinony, M. Powell's testinony. |
think what | was |looking for to see if OCD thought --
when ny judgnment call was the closing brief was not
cl ear enough to break the tie, whether they were going

to weigh in on that. But | can understand your point
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I f you feel |like that would open the door to the
evidentiary hearing. | think both options are on the
t abl e.

THE COW SSI ONER: So Conmi ssi oner
Bloom | just wanted to make sure, did that answer
your question at least for a little bit?

MR. BLOOM That does, and, | nean,
where I'mgoing is, we've all spent a considerable
amount of time on this. | think we would |ike an
order that stands up to any subsequent review or
challenges. So | wanted to be m ndful about doing
sonet hing that |ooks |ike a de facto or real reopening
of the hearing. And | am grappling with how we deal
with this. And maybe just a followup from
M. Shandl er would be -- you know, would the
Comm ssi on be okay -- are we still going to be on
solid ground if we reopen to deliberate on this point
that was raised in a notion for clarification, you
know, or would you counsel that we | ook at rehearing?

THE COVWM SSIONER: Well, | think before
M. Shandl er can answer that, | think the question is
going to be do we want to reopen this, yay or nay? |
think if we decide to reopen this, then | think your
guestion is going to be valid. The question, | think,

bef ore the Conm ssion right at the nonent is do we
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want to reopen this and deliberate. Do we feel |ike
we need to deliberate nore on this or do we stand on
our deci sion?

But before we proceed with that
particul ar question, Ms. Oth, was there anything that
you wanted to add as the hearing officer?

THE HEARI NG OFFI CER:  Thank you,

M. Chair. Is nmy volune okay?

THE COW SSI ONER: Yes, it is.

THE HEARI NG OFFI CER: All right. So |
am on the platform not because the notion was to ne,
the notion is to the Conm ssion, and unless you reopen
the evidentiary record | don't have a role. | guess |
woul d of fer two observations though. One is that |
agree with everything that M. Shandl er said as he was
descri bing what the path to this neeting is or was.

At the same time, the notion did not
request a reopening of the evidentiary record, and I
don't think it would be necessary. W have
historically drawn a distinction between the evidence
that is introduced and admtted into a record and the
final position that is taken by parties, usually
expressed by their counsel in closing argunent.

Right? That's not necessarily evidence; that's their

final position, which is not, again, historically

Page 38

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

consi dered evidence. W say, you know, we don't take
evidence from | awers, for exanple.

The other thing is, |'ve spent the |ast
day and a half at the Roundhouse with the Water
Quality Control Comm ssion in which they did exactly
what M. Davis is asking this Comm ssion to do. On
further reflection, about a nonth after they
del i berated on the produced water to reuse rule, they
went back and revisited it before they nade a final
deci sion and nmade sone fairly significant different
deci sions there. So again, | agree with M. Shandler,
and | would add only that | think there's a difference
bet ween reopening the evidentiary record and
under st andi ng what a party's final |egal position is.

That's all.

THE COW SSI ONER: Thank you, Ms. Orth.

So, Conmm ssioners, | guess we are at
t hat point where we need to decide how we want to
proceed.

Comm ssi oner Amponmah, |'ll start with
you. Any questions that you nmay have also legally to
M . Shandl er?

MR. BLOOM And, M. Chair, | saw
M. Tremaine raise his hand. | don't know if you

caught that.
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THE COW SSI ONER:  Oh, did M. Tremaine
raise his hand? | apologize. | did not see that.
Thank you for catching that, Conmm ssioner Bl oom

M. Tremaine.

MR. TREMAINE: Thank you. So to
clarify a couple things. The redline version -- and
"1l chalk this up to -- I'lIl call this a |earning
experience. W did not submt a final redline and
i nstead relied on a record fromthe hearing and the
parties' redlines. So the redline that's being
referred to is the one that the Division submtted
prior to the hearing. | have not commented on OCD S
position on this in reference the record out of
paranoia that | was opening the evidentiary record.
So OCD' s final position was that -- and we do believe
that it is reflected and supported in the record --
was t hat downhol e operati ons was appropriate, and |
think that all of the parties found that to be
acceptabl e at the hearing. So when push conmes to
shove, yes, that was OCD S position that that was
accept abl e.

THE COWMM SSI ONER: Ckay. So that
definitely opens up and changes sone things here.

M . Ranki n.

MR. RANKIN: Thank you. | just want to
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make clear that it was not acceptable to NMOGA. This
| ssue canme up, and it's clear in the record, | think
the second to | ast day of the hearing, and

M. Tremaine can clarify this as well, but up until
that point, we had understood that the rule was
limted to the operations | outlined in ny argunent,
and it was only at the second to | ast day of the
heari ng when M. Davis approached the parties about
this that we understood that petitioners had intended
to have the scope extend beyond those operations to

i ncl ude every concei vabl e downhol e operation. And
M. Tremaine, | think, can speak to that as well.
Because t hroughout the parties' discussions |eading up
to the rul emaki ng, that was never our understandi ng.
And so at the tinme of this announcenent or effort to
confer during the rul emaki ng, we did not agree.

THE COWMM SSI ONER:  Ckay. M. Davis, |
see you on the --

MR. DAVIS: | just only want to nake
one quick point, which is that our redline proposed
rul e has always included a ban on PFAS in all downhol e
operations as stated in ny opening statenent and we
provided testinony on this issue during the hearing.
So our position on this issue has never changed.

THE COMM SSI ONER: Ckay. Thank you.
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Ms. Bennett, did you have anything you
wanted to add?

MS. BENNETT: Thank you. | concur in
what M. Rankin stated, including the untineliness,
the lack of information or notice about the broad
I nplications of the change that has been discussed
t oday.

THE COWMM SSI ONER: Ckay. Thank you,
Ms. Bennett.

So, M. Shandler, with what the OCD
just stated, what advice do you have for this
Comm ssi on now?

MR. SHANDLER: So, M. Chair, | guess |
take the philosophy it is what it is. So I think the
Comm ssion has within its authority to grant the

noti on and reopen the deliberations for the narrowy

tailored three-sentence -- three-word, excuse ne,
change. | think the Comm ssion also -- it is what it
is. It's possible this rule could be appealed. It's

possi ble this creates an additional appeal able issue.
That is the risk the petitioner has taken by com ng
back here. | think you should do what you think is
the right thing to do, and we'll handle it fromthere.
THE COW SSI ONER:  Okay. So let ne

then open it up to questions fromthe Conm ssi oners.
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Comm ssi oner Dr. Anponmah, please.

DR. AMPOMAH: Thank you, M. Chair. So
| do know that during the discussions that we had, you
know, multiple tines, the definition of the downhol e
operations came up and we strike it down. So you
know, and the reason was that, you know, OCD said
there's a common industry termdefining it nay cause
unintended limtations to the scope and the
potentially affected the rules.

Now, if we are going to use the term
downhole, or let's say even we are going to open it up
to discuss the term downhol e operations, we deci ded
not to include that, you know, as part of the
definitions. So to ne, | don't know how that is going
to nore or less inpact the entire discussions that we
had as part of the hearing.

So, M. Shandler, my question to you
I's, you know, we strike down the definition of
downhol e operations, we decided not to use it at al
in the rulemaking. | believe that is why, whenever we
were going through the deliberation, whenever we see
downhol e operations, we said, no, we said we are not
going to use it, so we took it out. So how does that
change the dynam cs here?

MR. SHANDLER: So, M. Chair, that does
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seemto be an inportant factor, that if you feel |ike
the Comm ssion did deliberate this type of term and
did break the tie that way, then | would advise you to
deny the notion.

THE COWM SSI ONER:  Ckay.

Dr. Ampomah, did you have nore
guestions?

DR. AMPOVAH: No, | do not.

THE COWM SSI ONER:  Ckay.

Comm ssi oner Bl oonf?

MR. BLOOM No. Not a question right
now. |f we're going to discuss deliberating or not,
|'mready to do that.

THE COW SSI ONER:  Okay. So | guess
t hen, Conmmi ssioners, the question is, do we want to
take the petitioner's request, or do we leave it as is
and say the decision was nade and we npbve on?

So, Commi ssioner Bloom did you have
guestions on that? Statenents?

MR. BLOOM Yes, M. Chair. Again, ny
goal at this point is to create a defensible order, a
strong order, but, you know, this does cone in, it
does raise sone issues. | believe we should
del i berate whether this rule should apply to all

downhol e operations. Wthout getting into a
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deliberation itself, the fact that we struck that
definition of downhole was based on the idea that this
is a compopnly used termand didn't need to be defined
or limted. So | don't believe that that neans we
can't include that, but | don't want to get into, |
guess, a deliberation here before we actually decide
if we're going to do that or not.

So | think as M. Shandl er i ndicat ed,
per haps not ideal, we can deal with the consequences
of this later, but | do believe that this nmerits us
deli berating, M. Chair and Dr. Anponah.

THE COWMM SSI ONER: Ckay. So your vote
Is to have the deliberation. 1Is that what |'m
under st andi ng?

MR. BLOOM Based on what |'ve heard so
far, | don't know what el se you m ght add, M. Chair,
or where Dr. Anpomah would ultimately land. So --

THE COW SSI ONER:  Okay. But your vote

is to deliberate. |Is that what |'m hearing?
MR BLOOM Well, if we're -- | don't
know -- | would want to hear what other issues people

rai se here, and then we could vote.
THE COW SSI ONER:  Okay.
Dr. Anpomah.
DR. AMPOMAH: Yeah. So | do have a
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guestion for nmy co-Comm ssioners, and it's the sane
guestion that | asked counsel. So we strike down the
downhol e operations. In our deliberation, and if you
go back and check all the transcript, you see that
anywhere we see downhol e operations, we strike it
down. So if we are to reconsider this, don't you
believe that is going to inpact nost of the decisions
t hat we made during the deliberation?

THE COWM SSI ONER:  Conmi ssi oner Bl oom
"1l start with you.

MR. BLOOM  Thank you, M. Chair.

Dr. Ampomah -- Conm ssi oner Anponah,
that is a good question, and | would | ook forward to
havi ng that conversation and deliberating on that and
how it m ght work itself through the rules. So again,
"1l state nmy support for having these deliberations.

THE COWMM SSI ONER:  Thank you,
Comm ssi oner Bl oom

Dr. Comm ssi oner Anponah, | do believe
that it does cause definite inplications. There are
definite inplications, as you're indicating and you're
i ntoning in your question. | think the deliberation
woul d definitely open it up and it would kind of
change things to the way that we have already deci ded

as a Conmm ssion, and so ny stance is that we don't
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change anything. The decision was made with the way
that it was made. The three Conm ssioners did cone up
to that conclusion, and we worked on it the way we
did. So that's ny stand.

How about yourself, Comm ssioner?

DR. AMPOVAH: Thank you for that. And
| do have another question for my co-Conmm ssioners.
So if you look at the OCCP first rul emaki ng order that
our counsel put together, so on 19.15.14.9, on item C,
so an applicant for a permt to drill, deepen, or plug
back shall certify that they will not introduce any
addi tives that contains PFAS chemcals in the
conpl etion or reconpletions of the well. So to nme --
"' m asking nmy co-Comm ssioners, don't you believe this
i s conprehensive enough? You know, because if you're
going to drill a well, or let's say deepen the well or
pl ug back, you need to show that you are not using
PFAS. So | believe that during our deliberation we
captured this, you know, all the concerns, you know,
inthis item So | believe it was not deliberate on
the part of the Comm ssion to, let's say, to ignore
t he downhol e operations, and we're very specific in
our ruling. So | wll still stand by we definitely
probably do not need to open this up.

THE COMM SSI ONER:  Ckay. W th the
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statenent that was made Comm ssioner Anponeh,
Conmm ssi oner Bl oonf?

MR. BLOOM Yes, M. Chair.

Dr. Ampomah, you raise a good question
there, and | think we, as a Conmm ssion, didn't answer
all these questions and issues, and that by reopening
del i berations we can have that conversation and take
sone tinme, you know, between now and when we do this
perhaps in June or July, and | ook at those issues and
see how this would perneate itself through the rule.
| think this is a good tinme to do this. It mght save
us fromrehearing or a new petition fromthe
petitioners where we would spend, you know, anot her
week or portion of weeks hearing all new evidence on
this. | think that there are sone weighty matters to
di scuss here.

THE COMM SSI ONER: Ckay. Thank you,
Comm ssi oner Bl oom

| have to just take my stance again. |
thi nk the decision was made, | think it was whol e, and
we did look at it conpletely and that we were | ooking
at everything, and so | have to agree with
Comm ssi oner Anmponmah on this one as well.

So any ot her questions, Comm ssioner

Anpomah?
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DR. AMPOMAH: Conm ssi oner Bl oom so
let's say if we agree to go to deliberation on this,
you know, in that case, are we | ooking at the downhol e
operations or what are we going to ook at, especially
when we strike it down?

MR. BLOOM Yes. Dr. Anpomah, | think
we woul d be | ooking at sort of the gamut of downhol e
activities that occur that the proponents nentioned in
their nmotion for clarification. | don't know if |
have that handy, but | think we're tal king about
aspects of well treatnent, maintenance, drilling, and
enhanced oil recovery.

You know, | think we all renmenber from
the hearing that, you know, a ot of the threat from
these chemi cals isn't just what happens downhole. In
fact, that may be where they're safest, in sonme sense.
It's having these chem cals brought into New Mxi co.

Ri ght? These chemi cals that are toxic at the, you
know, teaspoon per O ynpic sw mm ng pool or hundred
O ympic swi mm ng pool level. Right? These chem cals
cone into the state, they're mxed, they're
transported -- you know, we've seen the, you know,
spill data. | think sonme of that was presented.
Surface spills. You know, what this kind of means in

Its entirety for us. So you know, | think there's a
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little nmore here to discuss, and | don't know if you
woul d agree with me on that, Dr. Anpomah.

DR. AMPOMAH: You know, on that one it
sounds to ne you are extending the scope of the
di scussi on. Because the way | see it is that once we
open it up for downhol e operations, then we are going
to be forced to define what the downhol e operati ons
I's, and that, nore or |ess, you know, negates nobst of
the discussions that we had, you know, as part of the
del i berations. You know, in as nuch as | do
appreciate your position on this, | believe, you know,
strongly that we considered all of this in our
deli berations and it was not intentional, you know --
at least on nmy part, it was not in intentional to
probably forget about what was di scussed during the
hearing. So | will still vote with the Chair on this
not to reopen this.

THE COW SSIONER:  So let's just make
an official vote, then, here and now. So the question
is, are we going to hear this as the petitioners have
requested? AlIl in favor say aye.

MR. BLOOM | would vote aye to reopen
and deli berate on this point.

THE COWM SSI ONER:  Ckay. All against?

DR. AMPOMAH. | wi |l vote against.
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THE COMM SSI ONER: | am agai nst as
well. So we won't be opening this.

M. Shandler, at this point, then, how
do we proceed?

MR. SHANDLER: Okay. So, M. Chair, so
for the record, the joint notion for clarification has
been denied. Then | would advise the Comm ssion to go
to the next bullet point, the adoption of the final
order. | provided a statenment of reasons. |'ve only
recei ved comments from Conm ssioner Bloom so | could
wal k through his proposed changes if that's what you
want to do as the next step.

THE COWM SSI ONER:  Commi ssi oner s?

MR. BLOOM M. Chair, that woul d be
fine by me. | think | had two nmajor questions. You
know, | don't know if we refer to petitioner in the
plural or petitioners singular or plural, with a
plural S or for the possessive. And then | think I
wanted to add one nore bullet down towards the bottom
of the order just strengthening a little bit, | think,
on sone of the public health aspects. But | am gl ad
to speak to any of that. And then maybe anot her
couple typos |I have, but | believe that's it.

THE COW SSI ONER:  Ckay.

Conmi ssi oner Anpomah?
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DR. AMPOVAH: Yeah. Counsel, so | had
one question that | discussed with you. So if you
| ook at the rule that was passed by the | egislature,
there was a definition of unintentional use of PFAS.
So we discussed that, and then | wanted to know how
t hat inpacts what we have here.

MR. SHANDLER: So M. Chair, | did | ook
at the two |laws that were passed, and ny advice to you
I's they do not inpact this rule.

DR. AMPOMAH: Thank you.

THE COWM SSI ONER:  So, Conmi ssi oner
Anmpomah, did you want to review the notes that
Comm ssi oner Bloom put? Yes or no?

DR. AMPOVAH. Yeah. So this is the
first time we've seen it, so if we can wal k through
that briefly, that would be wonderful.

MR. SHANDLER: Yes. M. Chair --

MR. BLOOM |'m wondering if you can do
this through screen share, M. Chair.

THE COW SSI ONER: | woul d actual |y ask

M. Shandl er, do you have the ability to screen share?

MR. SHANDLER: | do not have the
ability to screen share. | don't know if Sheila does.
MR. BLOOM | believe I do, M. Chair.

THE COMM SSI ONER:  Ckay.
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MR. BLOOM | could pull up ny few
handful of edits and a couple questions and one added
bul | et point.

THE COWM SSI ONER: Great. Thank you,
Comm ssi oner Bl oom

MR. BLOOM All right. Let ne see
here. Try this. Gkay. | think I'"mgetting there.
Al right.

All right. Here we go. Let nme go up
to the top. | trust you can all see ny screen.

THE COWM SSI ONER:  We can on the
platform Can Pecos Hall see it?

DR. AMPOMAH: Yeah. Can you neke it a
little bit bigger?

MR. BLOOM Let ne see. Yes. Let ne
try and do that for you.

s that any better?

DR. AMPOVAH: Yeah. Let's scroll down
and see. Yes.

MR. BLOOM Ckay. Good. All right.
It's pretty blown out now, but let nme try and navi gate
her e.

Okay. Two is just, | think, al nost
| i ke a typographic fix here. | would just add studies

of, so that this reads that "The Division's wtness,
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Dr. Erik Martin, stated that studies of PFAS chem cals
have shown that there are toxicological effects on

humans, " versus saying that "The Division' s wtness,
Dr. EBrik Martin, stated that PFAS chem cals have shown
there are toxicological effects.”

MR. SHANDLER: So, M. Chair, that's a
typo. | can correct that.

THE COWMM SSI ONER:  Ckay.

MR. BLOOM And then | think another
one that | flagged, M. Shandler, was just
petitioners. They're joint petitioners. | don't know
I f that should be plural, possessive, or whatnot. |
don't know how you want to handle that. It m ght not
matter.

MR. SHANDLER: So, M. Chair, | just
stuck with petitioner possessive, not a plural.

MR. BLOOM | think that's fine. ']l
drop that.

G oundwater is often one word.

MR. SHANDLER: | made that correction.

MR. BLOOM  Ckay. Thank you. | don't
think I have too much nore. Just getting down to
page 15. Okay. So this is under the section rel ated
to frac-focused disclosures and why we want to do

this. The Conmm ssions are -- the reasons why are,

Page 54

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

number one, the petitioner's proposed changed chem cal
di sclosure list was not adopted. Nunber two,
operators already disclosed constituents in their
fracking conpletion fluids. Nunber three, we have
it's inmportant to provide information to the public.
And | would want to add this nunber four here, that
public access to chem cal disclosure increases trust
In regulators, and that's fromthe petitioner's
post-hearing closing brief, page 41, citing to Brown,
OCC transcript 11/12/24, page 257, lines 21 through
24, on page 258, |lines one through five.

THE COWM SSI ONER: M. Shandl er, did
you have any statenents on that?

MR. SHANDLER: M. Chair, | double
checked the citation is accurate, and | can add this.

THE COWM SSI ONER:  Ckay.

Comm ssi oner Anmpomah, are you okay w th

t hat ?

DR. AMPOVAH: Yeah, M. Chair. | do
not have any concerns with that. Thank you.

THE COW SSI ONER:  Okay. Neither do |

So M. Shandler, if you'll make that
change.

MR. BLOOM | believe that nay be it.
Let me just go down a little further. |'mdown at the
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end here already.

| believe that is all | had.

THE COW SSI ONER:  Okay. M. Shandl er,
are those the sane edits that you had as well, plus a
few ot her typographical ?

MR. SHANDLER: Yes, M. Chair. | can
i nclude all these typographical corrections and get
you a copy for you to sign |later today.

THE COWMM SSI ONER: Okay. So at this
point, do we just need to all three agree to adopting
this? |Is that our next procedure?

DR. AMPOVAH: So, Commi ssi oner Bl oom
I f you can bring it up one nore tine.

MR. BLOOM O course.

DR. AMPOVAH: | want us to | ook at
page 11.

MR. BLOOM | nmay have cl osed that
wi ndow. One second.

DR. AMPOMAH:  Okay.

MR. BLOOM Let go back and open it.
"Il go down to page 11 and then I'Il zoomi n,
Commi ssi oner .

DR. AMPOMAH: Yeah. Page 11.

MR. BLOOM Ckay. Page 11.

DR. AMPOVAH:  Yes.
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MR. BLOOM Am | in the right spot,

Dr. Anpomah?

DR. AMPOMAH: No. It's not noving.

MR. BLOOM  Okay. Let ne scroll down.
Tell me when to stop.

DR. AMPOMAH: Yeah. You're still on
page 5.

THE COM SSIONER:  It's not noving on

our end, Conmm ssioner Bloom You may want to unshare

and maybe reshare.

MR. BLOOM Let ne try that. Yep.
"1l try that again.
Ckay.

DR. AMPOVAH

That's the wong docunent. One
second.
Yeah. |f you can go down

alittle bit. You're going too fast.

MR. BLOOM  Ckay.

One nonent.

DR. AMPOMAH: So just -- that | ast
poi nt, nunber four.

MR. BLOOM  Yeah.

DR. AMPOVAH: Yeah. So, Counsel, if
you | ook at nunber three, you're saying that

petitioner's proposed change to include undi scl osed
chem cal s was not adopted because this term was not
adopted in the definitions section. So the nunber

four, I wll say that we have to follow the sane suit.
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Because not necessarily is it because of OCD s --
whet her they did redline or not, but the Commi ssion
did not actually adopt the definition of the downhol e
oper ati ons.

MR. SHANDLER: So, M. Chair, nunber
four is now a stale point, and I wll then rewite
four to nodel after three. Okay? Alnpst verbatim
WIl you be confortable with that, then? And then |
can do that and you can still have the Chair sign it?

DR. AMPOVAH: Yes, sir.

MR. SHANDLER: Ckay.

THE COWMM SSI ONER:  Ckay. Any ot her
guestions, Conm ssioner Anpomah?

DR. AMPOVAH: No, M. Chair.

THE COW SSI ONER:  Ckay.

Comm ssi oner Bl oom anything on these
edits that we're discussing now?

MR. BLOOM No, M. Chair.

THE COW SSI ONER: COkay. So,

M. Shandl er, do we now nove to accept these edits?

MR. SHANDLER: Pl ease.

THE COWMM SSI ONER: Ckay. So can we get
a notion to accept the edits as we have just now
di scussed?

MR. BLOOM Yes, M. Chair. | npbve to
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accept the final order in this case with the edits

t hat we have just discussed.

THE COWM SSI ONER:  Ckay. Excellent.

Can we get a second?

DR. AMPOVAH: | second.

THE COW SSI ONER:  Okay. So these

orders, the way that it has been presented

and we | ust

di scussed with the changes, have been approved. And,

M. Shandler, if you'll make the changes for signature
and send it. Oh, we need to an all yay or nay.
Ri ght ?
MR. SHANDLER:  Sure.
THE COVMM SSIONER: | am slowy
| earning. | apologize, M. Shandler. | am slow on

the uptake, but | do catch nyself, so ny apol ogi es.

So all in favor for these changes as it

was noti oned?
MR. BLOOM Aye.
DR. AMPOVAH:  Aye.
THE COWM SSI ONER:  Aye.

Okay. There are no nays. It was

unani nous. So now t hey have been accept ed.

So, M. Shandler, if you'll

make t he

changes and submt them for signature, we would

appreciate it.
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Okay. Anything else on this particular
t opi c.

MR. DAVIS: M. Chair?

THE COW SSI ONER:  Yes, M. Davis.

MR. DAVIS: 1'd like to thank the
Comm ssi on for considering our notion and our proposed
rule. Thank you.

THE COMM SSI ONER:  And t hank you for
bringing it in front of us, M. Davis. W appreciate
it.

Okay. This case is now done. We'|
move on to our next point.

M. Shandl er, was there any pending
litigation?

MR. SHANDLER: No, M. Chair.

THE COW SSI ONER: Okay. Excellent.

Was there any other business that we
needed to discuss? Ckay. Excellent. There's no
ot her busi ness.

Qur next nmeeting is going to be next
week, May the 19th, 2025, and if there's nothing el se,
this neeting is adjourned. Thank you everybody for
your assistance. W wll see you next week. Have a
good weekend.

Il
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(Wher eupon, the nmeeting concl uded at

10: 16 a. m)
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CERTI FI CATE

I, AVSALE MAXVELL, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of nmy know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

June 3, 2025 @\I |

g LS

AVSALE MAXWVELL
Notary Public in and for the

State of Texas
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CERTI FI CATE OF TRANSCRI BER

I, MARY ANN BURKE, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

June 3, 2025 wﬁagu_éwj_,_‘

MARY ANN BURKE
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