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American Energy Resources, LLC, (collectively ”American”), submits to the Oil 
Conservation Commission (“Commission” or “OCC”) this amended and combined motion 
to Strike and Dismiss as moot, and Response (“Response”) to Alpha Energy Partners, II, 
LLC, and aƯiliate AEP II Operating, LLC (collectively “Alpha”) response to American 
Application for De Novo Hearing and Emergency Stay of Order No. 23961, R-23989, R-
23977 involving case nos. 25166, 25495, 25496 (“Application” and “Motion to Stay” 
respectively). In support of its motion to strike and dismiss as moot, and Response to the 
Response, American provides the following: 
 
Procedural Background and matters relevant to Alphas combined response and complaint. 
 

1) Alpha response and complaint is solely based on objections without the burden of 
proof and is based on a select procedural matter solely relying on the OCD and OCC 
to show favoritism without standing or merit for such extreme demands by Alpha, 
and are material concerns for American who was Silenced by muting and denied it’s 
right to speak to defend its interests, because of false and frivolous claims 
presented by Alpha counsel Darin Savage through false title from in housed 



landman John CoƯman. John CoƯman title work was brought forth on false 
statements and unclean hands for to benefit his employer for profits and Alpha and 
its subsidiaries by agreement Paloma are considered too risky to operate by New 
Mexico law and standards to protect correlative rights. The OCD or OCC through 
obligated duties to protect correlative rights are superior above all laws within their 
jurisdiction and cannot allow to expedite any development plan or bigger 
multimillion dollar development plan for the sake of profits to benefit specific 
correlative rights because they claim to have spent multiple millions of dollars over 
other correlative rights, which could further boarder antitrust law violations and 
Sherman violations, and further would violate New Mexico state law to protect 
correlative rights and prevent waste, and to deny correlative rights over false claims 
from other claiming to own correlative rights would be the allowing of waste and 
another violation of New Mexico law.  
 

2) The Saik #001Well (API No. 30-015-20971) (“Saik Well”) was the well originally  
assigned to the Saik Unit. The Saik Well was drilled into the Morrow formation in 
1973 and later recompleted into the Carlsbad; Wolfcamp, East (Code 74160) in 
1996, which is a diƯerent pool than the Purple Sage; Wolfcamp Pool (Code 98220), 
and are owned by American Saik Unit, along with the all Bonespring Pool and all 
mineral depths, that was arbitrarily and erroneously assigned to the Hollywood Star 
HSU wells in the present cases no 25166, 25496, 25495. Alpha Exhibit 3, is 
irrelevant to the matter. Subsequently, the Saik well ceased production from 2008 to 
2019, during Covid Pandemic the majority of operators shut operations, for a while 
the Division had no oƯice itself due to the Division moving locations during the 
Covid pandemic, and had zero reports of production thereafter through 2024, 
resulting in sixteen (16) years of no production, since, American has been reporting 
for all of 2025 as a prudent operator.  For Alpha to attempt to terminate all American 
leases in the Saik Unit and further attempt the force plugging of the Saik well of 
American ownership in the Subject Lands, is gross negligent, and would violate due 
process rights. Alpha Exhibit 2, is irrelevant to the matter, and a decoy at best, used 
to attempt to sway the Commission. Despite Alphas lack of a good faith claim to its 
ownership through its top leases. American filed its Form C-145 with the Division on 
January 7, 2025, by which American as the new operator of the Saik Well assumed 
all liabilities and consequences associated with acquiring the Saik well with 
ownership rights for producing, recompleting, and drilling the subject lands. 
Termination of any lease in any manner other than the proper procedure required by 
New Mexico law would violate due process rights and New Mexico law and violate 
obligated duties.  



 
3) The Saik #001Well (API No. 30-015-20971) (“Saik Well”) was the well originally 

assigned to the Saik Unit. The Saik Well was drilled into the Morrow formation in 
1973 and later recompleted into the Carlsbad; Wolfcamp, East (Code 74160) in 
1996, which is a diƯerent pool than the Purple Sage; Wolfcamp Pool (Code 98220, 
and are owned by American Saik Unit, along with all Bonespring pool and all mineral 
depths, that was arbitrarily and erroneously assigned to the Hollywood Star HSU 
wells in the present case no 25166, 25496, 25495. Alpha Exhibit 3 is irrelevant to the 
matter. Subsequently, the Saik well ceased production from 2008 to 2021, during 
Covid Pandemic the majority of operators shut operations down for many years, and 
for a while the Division had no oƯice itself due to the Division moving locations 
during the Covid pandemic, and zero reports of production thereafter through 2024, 
resulting in sixteen (16) years of no production, since, American has been reporting 
all of 2025 as a prudent operator. Alpha Exhibit 2 is irrelevant to the matter. Despite 
Alpha lack of a good faith claim to ownership, For Alpha to attempt to terminate all 
American leases in the Saik Unit and further attempt to the force plugging on the 
Saik well of American ownership in the Subject Lands, is gross negligent, and would 
violate due process rights. Alpha Exhibit 2 is irrelevant to the matter, and a decoy at 
best, used to attempt to sway the Commission. American filed form C-145 with the 
Division on January 7, 2025, by which American as the new operator of the Saik Well 
assumed all liabilities and consequences associated with acquiring the Saik well 
and lease with ownership rights for producing, recompleting, and drilling the subject 
lands and authorized and granted by the Division. Termination of any lease in this 
manner would violate due process rights and New Mexico law and violate obligated 
duties.      
 

4)  In fact, eight (8) years ago, the Energy, Minerals and Natural Resources  
Department (“EMNRD”) sent a Letter of Violation, dated March 2, 2017 (“NOV Letter 
to Wildcat”), to the operator of the Saik Well demanding that corrective action be 
taken to address the Saik Well’s lack of production, which included the option of (1) 
immediately restoring the well to production; (2) request temporary abandoned 
status pursuant to Rule 19.15.25.13; or (3) proceed with plugging the well. The 
deadline for taking corrective action was eight (8) years ago, June 5, 2017, and no 
corrective action was taken for the Saik Well. Missing the deadline by years provides 
the Commission with the authority and jurisdiction to compel American to plug the 
well, is arbitrary and erroneous. The NOV Letter is for a previous operator Wildcat, 
Alpha Exhibit 7, is irrelevant to the matter because it violates due process rights.  



To the present date American has not received a NOV letter because American is 
not in violation with New Mexico law. American acquired leases to the Saik Well that 
have not expired or not terminated because, American acting as a prudent operator 
has not been allowed its rights to due process. American acquired the Saik Well in 
such a condition that the only remaining option for the Commission at this point in 
time would be, if Alpha feels they have a just claim against American, if any, it 
should  take its claims to a court of proper jurisdiction, instead of attempting to 
sway the Commission to arbitrarily and erroneously enforce the plugging and on a 
prudent operator well such as American, with intent to put a prudent operator such 
as American out of business, with pursuant to the terms of the NOV Letter intended 
for a previous operator Wildcat as its justification to violate due process rights. 
 

5) American fifty-year-old leases have not expired, all the mineral owners in the N/2 of 
Section 17 -22S-27E are held by American leases and Saik Unit, and consequently, 
Alpha only obtained top leases from its purchase of leases from Uplift Energy LLC, 
and any new leases Alpha was able to obtain are invalid as leases and are in fact top 
leases from the owners in the N/2 of Section 17 (covering the Saik Unit) to justly 
allow Alpha to acquire almost 100% of the mineral interest in the Saik Unit and a 
majority interest in the Subject Lands, is misleading because Alpha assigned 25% 
interest to Bravo Holding LLC, through top leases, that were used to sway and 
mislead the division is arbitrary and erroneously in granting its Order No. R-23961 R-
23989, R-23977. Alpha Exhibit 5, is erroneously arbitrarily compromised, showing 
Alpha’s current ownership of the N/2 of Section 17 through top leases, which further 
demonstrates that Alpha owns no interest in American Saik Unit or the Subject 
Lands; Alpha Exhibit 1, is erroneously arbitrarily compromised, falsely portraying 
Alpha’s ownership in the Subject Lands; Alpha Exhibit 10, is irrelevant for it violates 
due process, that falsely portrays in its attempt to mislead the Commission  that 
American Leases have expired and been supplanted. In fact, Alpha numerous 
attempts to mislead the Commission that it currently owns almost 100% of the 
leasehold rights through top leases of all the tracts in the Saik Unit, and after it also 
assigned 25% interest to top leases to Bravo Holding LLC, is arbitrary and 
erroneous, and Alpha to eƯectively claim pooling any remaining unleased owners 
would be misleading. American through Federal law and New Mexico law is the 
legitimate owner in the Subject Lands Saik Unit as a prudent operator acting in good 
faith eƯorts.  
Further, Uplift Energy LLC, assigned 25% interests of its top leases to Bravo Energy 
Holdings LLC, on July 2, 2024. Showing Alpha owns even less interest in their top 
leases than Alpha presented to the Division at compulsory pooling hearing, 



presented with unclean hands, failure of good faith eƯorts, and misleading 
information to attempt to sway the Division and Commission.   
All these diƯerent companies from Uplift Energy LLC, Bravo Energy Holdings LLC, 
and Alpha Energy Partners LLC were used for the wrongful conduct at issue by 
agent, manager, and/or representative “P. Nick Maxwell”, who has attempted to use 
all these companies as his alter ego and for the ability to cloud title and get 
overcompensated from the production of its erroneous orders,  regardless of just 
and fair consideration as required by New Mexico law.  
See Exhibit P    Assignment from Uplift to Bravo 

 
6) Alphas recognition that the Commission does not have jurisdiction to determine the 
validity of any title or the continuation in force and eƯect of any oil and gas lease is 
correct, furthermore, American is acting as a responsible operator protecting its 
correlative rights and good faith claim to title and good faith belief that it has rights is 
drill, operate, recomplete, and produce its Saik well and unit.  
American has filed numerous forms to operate its three wells that are all being held 
hostage by Jessie Tremaine without a just cause or merit for such extreme actions.  

 
7) If an operator makes such filings without a good faith claim to title and a good faith  
belief it is qualified to operate a well and is allowed to produce a well without a good faith 
claim of ownership in the unit, the operator will produce the well in direct violation of the 
correlative rights of the legitimate owners, which is prohibited under the Oil and Gas Act 
(“OGA”), §70-2-1 et seq. is correct, and for the fact that American leases are superior to any 
claim or top lease Alpha may own if any, Therefore,  American respectfully submits that the 
Commission would not have jurisdiction under the OGA to determine whether an operator 
filed such forms and applications “under a good faith claim to title” and “good faith belief” 
it did have the prerequisite rights to produce the well because such a determination of 
“good faith” in both instances is not a determination of title or ownership but is a 
determination of whether the claim to title presented to the Commission regardless of 
false misleading ever changing claims of Alpha  over a  good faith eƯort for the protection of 
correlative rights. Thus, the Commission’s ruling on “good faith” in the present case would 
not directly protect correlative rights. See, e.g., NMSA 1978 §70-2-11 (stating that the 
Commission has concurrent jurisdiction with the Division “to protect correlative rights” 
and has authority “to do whatever may be reasonably necessary to carry out the purpose of 
this act, whether or not indicated in any section hereof.”), is a use of word trickery by Alpha 
Counsel, because it would violate Division obligated duties to protect correlative rights and 
prevent waste of a prudent operator such as American. Thus, under the present cases, the 
Commission only has authority and jurisdiction to rule against Alpha objection and enforce 



plugging and abandonment of its  Colonia A Com #001, Kodiak #002, Tracy B Com #001 
Wells for not having adequate financial assurances and terminate all new HSU wells and 
order no. R-23961, R-23989, R-23977 pursuant to its jurisdiction to protect correlative 
rights under the OGA and pursuant to the express terms of the New Mexico State Law of 
not having adequate financials.  
 
II. Alpha Did Not Acquire Operatorship of the leases in any of its 4 wellbore assignments in 
the Colonia A Com #00, Kodiak #002, Merland A Com #001, and Tracy B Com #001 wells, 
and does not have a Good Faith Claim to Title or a Good Faith Belief that it Can Legitimately 
Produce the Wells or any new drilling of wells, for the fact that any leases that Alpha or any 
subsidiary of Alpha by agreement, Paloma, may thing they own are bound to the more 
superior leases of the original wells in these proposed lands such as American being 
majority lease owner in N2 of Section 17 – 22S – 27E and Mewbourne being majority lease 
owner in the S2 of Section 17 -22S – 27E and Oxy being majority lease holder in all of 
Section 18 – 22S – 27E, because when Mewbourne and Oxy assigned its wellbores to Tap 
rock Operating, the interests to the leases were withheld in the assignments, and American 
is the owner of  interest in its Saik lease and Unit and Therefore Alpha Fails the Criteria for 
Prudent Operatorship. 
See Exhibit A   Kodiak wellbore assignment  
See Exhibit B   Colonia A Com wellbore assignment 
See Exhibit C   Tracy B Com wellbore assignment  
 
8) The Commission, as well as the Division, is authorized under precedent and policy  
to determine whether a party or operator acts in good faith between parties and before the 
Division and Commission. But the factors the Commission considers when evaluating a 
pooling application, factors, reviews of whether a party made a “good faith” eƯort in its 
actions with parties before the Division and Commission. See OCC Order No. R-21416, ¶ 9. 
This requirement for a party’s “good faith” actions with parties before the Division and 
Commission, combined with the requirement in Order No. R-11700-B, ¶ 28, that an 
operator only qualifies for permission to drill and operate a well “under a good faith claim to 
title,” that was not done in this case, and irrelevant because American correlative rights are 
being infringed and trespassed on. It demonstrates that the Commission or Division does 
not have jurisdiction to evaluate their own mistake because it could further violate New 
Mexico laws and Federal laws that have already been violated in determining whether a 
party’s claim to title is made in good faith. 
Alpha claims were inconsistent and changed over time from an abandoned well, to no 
ownership at all, to a wellbore assignment, to an expired and terminated lease, and in any 



court would acknowledge that an inconsistent claim is not considered creditable by any 
level and standing for acts in bad faith.  
 
9) The Commission or Division does not have jurisdiction to examine a title  
instrument to determine the validity of title itself is correct, and, American respectfully 
submits that the Commission could have jurisdiction to review evidence in order to 
evaluate a party’s actions to determine the “good faith” element of a request to operate, 
and/or drill, recomplete a well, or the “good faith” element of claiming ownership in order to 
request a hearing or object to a hearing, if it could not violate New Mexico law, and since 
this cannot be guaranteed it would be irrelevant to the matter. In other words, because 
ownership of mineral interest is a pre-requisite to producing and claiming production from 
a well and is a pre-requisite for standing in a hearing, the Commission does not have 
jurisdiction (for the protection of correlative rights and the prevention of waste is 
compromised due to false claims of Alpha attempting to terminate a lease without due 
process) to determine whether applicants requesting such privileges as permission to 
operate a well, permission to drill a well,  permission to recomplete a well, and/or 
permission to compulsory pool or the privilege to participate in a hearing and object to a 
hearing, were made under a “bad faith” claim to title and ownership. A determination and 
evaluation of the “good faith” element in this particular claim is not distinguishable and not 
separate from determining the validity of title and ownership itself, due to false claims 
presented by Alpha.   
 
10) The standard for whether a claim to title is made in good faith is informed by the  
factor that the Commission may consider when evaluating a pooling application -- the 
evaluation of a party to “prudently operate” the property. See Order No. R-21416 ¶ 9. Is 
irrelevant to the matter for American correlative rights are being infringed and trespassed 
on.  Thus, the Commission does not have jurisdiction to evaluate whether an operator is a 
prudent operator and/or acted in a prudent manner toward its operatorship of a well under 
these current circumstances. See id. Black’s Law Dictionary, 7th ed., p. 1241, defines 
“prudent” as “circumspect or judicious in one’s dealings; circumspect.” American submits 
that a prudent operator would not acquire fifty-year-old wellbores assignments as Alpha 
did, without performing due diligence, for the purpose of operating a non-producing well 
(the Colonia A Com, Merland A Com, Kodiak, Tracy B Com Wellbore assignments) under 
conditions that prevent an operator from making a “good faith” claim to title or having a 
“good faith” belief it has the right to operate, recomplete and produce the well or the HSU 
wells. In the present matter, a cursory review of the records in Eddy County immediately 
reveals that Alpha mineral tracts in in the N/2 of Section 17-22S-27E, subsequently have 
been leased in violation with New Mexico law; thus, Alpha had both constructive and 



actual notice that it is not possible to make a “good faith” claim of title or to have a “good 
faith” belief it could drill and produce all of Sections 17 and 18 -22S – 27E, because any 
leases that may have been obtained, if any, are all bound to existing fifty-year-old superior 
leases, owned by American and other operators of record, not Alpha.  
Alpha’s list of leases covering minerals in the Section 17 and 18 -22S – 27E (the Saik Unit, 
Colonia A Com Unit, Tracy B Com Unit, Kodiak Unit) are all in violation with New Mexico 
state law regardless of American fifty-year-old leases In the N2 section 17, or Oxy fifty-year 
old lease in all of Section 18, or Mewbourne fifty year old lease in S2 section 17.  
American after proper due diligence performed on Alpha’s Leases, shows that all of Alphas 
leases are top leases, if any, and are all owned by American fifty-year-old superior leases, 
as well as other operators such as Mewbourne and Oxy, held in place by New Mexico law, 
that does not violate New Mexico law. Thus, American is a prudent operator and in fact 
Alpha is the one who has failed to show the Commission it is a prudent operator. 
 
11) It is an important standard in the oil and gas industry for a prudent  
operator, who decides to acquire -- for the purpose of producing a well -- old leases that on 
their face of title is not in the appropriate venue of jurisdiction to make any kind of ruling or 
decision regarding allowing for the expiration or termination of a lease.  
The Commission could rather use its authority to review unbiasedly each operator’s 
actions toward its eƯorts in following New Mexico law were in good faith eƯorts in 
protecting correlative rights, is irrelevant to the matter, for American correlative rights were 
infringed and trespassed on under false claims by Alpha.  
American did acquire fifty-year-old leases, and its C-145 was approved by the Division, 
because American put up a cash blanket bond, but also put up cash single well bonds on 
each of its three wells. Old oil leases are nothing new in the oil industry, as every oil 
company in the Permian Basin has old leases in their portfolios fifty years old and even 
older. 
American made good faith eƯorts to update its leaseholds ownership with its aƯidavit of 
publication in the local newspaper, and consequently, American can make good faith claim 
to title for the Saik Unit and Well.  
See exhibit D   American well bonds 
 
12) A prudent operator would never attempt to drill, operate, and/or produce a well  
based on such leases without first updating the ownership of the leases (1) to determine 
whether the leases could be valid; (2) to identify the current royalty owners of the leases to 
whom payments would be sent if the leases could be valid; and (3) to review subsequent 
filings of record to determine if the operator is subject to notice that the leases had been 
supplanted and superseded by newer leases. In the oil and gas industry, a party cannot 



apply for drilling, operating or recompleting a well under a good faith claim to title or a good 
faith belief it has the right to operate and produce a well unless such eƯorts are 
undertaken. If Alpha had exercised such necessary due diligence pursuant to the customs 
and standards of the oil and gas industry by reviewing the instruments of record without 
prejudice to true title ownership, by updating the chain of title for its leases, as top leases  
appropriately, and by checking the current updated production history of the Saik Well, 
Alpha would have discovered that its leases were bound to American Saik Unit under New 
Mexico law and any new leases Alpha may have obtained, if any, would all be bound to 
American Saik Unit, and does not have the rights under New Mexico law to supersede the 
leases of American Saik Unit, that American owns and has good faith claim to claim.  
Alpha Exhibit 10, is irrelevant to the matter, showing a signed aƯidavit of Roger Becker 
erroneously intervening in a lease that he no longer owns and has no right to make any 
statements or claims whatsoever that could erroneously harm a prudent operator such as 
American current lease holds and good faith eƯorts, and further Roger Becker mislead the 
Division its signed aƯidavit without standing is frivolous, for Roger Becker is not familiar 
with New Mexico law, and possibly not familiar with federal law under due process rights, 
Roger Becker as Assignor for Wildcat self-proclaimed his own failed eƯorts and are not 
standing with merit to enforce extreme harm to correlative rights of American interest 
ownership today, for the fact that American has made proper due diligence and eƯorts to 
protect its Saik Unit, updating its interest ownership of leases.  
Alpha attorney Darin Savage continues to find ways to slightly change the narrative of the 
matter as a creature of nature, Alpha acquired its top leases from Uplift Energy LLC in the 
N/2 of Section 17 – 22S - 27E on June 14, 2024, in Book: 1184 Page: 350 after American 
acquired ownership November 26, 2018, in Book: 1117 Page 1122. Shortly after American 
acquired its interests, the entire country was hit with the COVID Pandemic and for a period 
of time, the Division itself did not have an oƯice for a period of time, due to the Division 
moving oƯice location. Regardless of when American filed its change of operatorship or its 
application to recomplete its Saik Well; is irrelevant to the matter, for the fact that 
American followed New Mexico law in its operations, therefore, Alpha had constructive 
notice at the time it filed its Compulsory pooling application and due diligence period and 
further Alpha knew it had no right to produce from the N2 of Section 17 – 22S- 27E due to 
being owned and bound to American (“Saik Unit”) and well. 
Further, Alpha claims to have spent multiple millions on title, when it appears they 
purchased interests from Uplift Energy LLC without doing proper due diligence for their 
purchase, and after the number 1-4 the next phrase states, THIS INSTRUMENT IS 
DELIVERED TO ASSIGNOR TO ASSIGNEE WITH NO WARRANTY TO TITLE. This is for a 
reason because the assignment was invalid. No prudent operator would have attempted to 
compulsory pool using interests of an assignment that give no warranty to title.  



See Exhibit F     Uplift to Alpha Book: 1184 Page: 350 
 
13) American did obtain its leases by Assignment dated December 17, 2018, recorded  
in Book 1117, Page 1122, recorded at the Eddy County clerk’s oƯice.   
For Alpha counsel to make claims to who spend more money on title search is irrelevant to 
the matter, because Alpha claim to a multimillion dollar title search was biased toward 
American ownership of interest, 1)such an expensive title search would of recognized 
American ownership of interest as being superior to any lease, without having a demand 
that proceeds action, and Alpha claims, if any, are bound to American Saik Unit, 2) A multi-
million dollar title search covering two sections within city limits should have been in done 
in a more qualified manner by out sourcing a land company instead of being cheap and in 
housing a landman John CoƯman as an employee, and for Alpha to expect such a big title 
search within city limits covering two sections to be accurate and correct under the 
guidance and direction of Alpha itself over John CoƯman, is wishful thinking at best, for title 
is too easily compromised, such an extreme title search should have been done with more 
respect and Alpha numerous actions are as an imprudent operator.  
John CoƯman as an employee of Alpha handling title work can be done in such a way to 
overcompensate his employer, John CoƯman on his signed aƯidavit states he was 
“supervised and directed” by Alpha. The fact that such employee John CoƯman can benefit 
his employer greatly without disciplinary actions from AAPL and NMLA is too risky to 
accept as not being compromised. Because the terrifying fact is that the AAPL and NMLA 
don’t regulate their members, and don’t have disciplinary rules or policies in place to 
enforce disciplinary action against their own members for bad behavior. Such behaviors as 
John CoƯman committed as falsifying claims that could greatly overcompensate and over 
benefit his employer Alpha erroneously. 
Although the Commission cannot determine title itself, it can review and evaluate the due 
diligence, and other good faith measures a prudent operator must undertake to present to 
the Division and Commission a good faith claim to title. 
The Commission and Division have no jurisdiction to determine investment in its review to 
evaluate the due diligence as it would be violating Antitrust law and Equal Protection 
Clause, and boarder discrimination law.  
 
14) Although the Commission cannot confirm and verify the exact percentages of  
working interest in the ownership exhibit that an applicant is required to provide too the  
Commission, the Commission does have authority and jurisdiction to compare the 
percentage of working interest presented in the ownership exhibits and make decisions 
whether a party should or should not be granted operatorship based on a comparison of 
the amounts of working interest presented. See, e.g., Order No. R-21416-A, ¶ 9, 



Since American Saik unit ownership is being infringed and trespassed upon by Alpha, this 
method of comparing percentages with Alphas false and frivolous claims to title in its 
Exhibit 10 is arbitrary with frivolous, such claims from Alphas and it’s in housed landman 
John CoƯman as justification for their bad faith eƯorts that benefit his employer Alpha for 
profits, should be considered too compromised to be an accurate statement regarding title 
at any hearing, John CoƯman statements were not consistent and changed over time, and 
should be considered hearsay at best and not admissible evidence, and for the 
Commission to use such an erroneous method of comparing percentages against an 
eƯected party such as the superior correlative rights of the Saik unit American owns, would 
further contribute to assisting in the taking of American (property) correlative rights by a 
governing body, violating obligated duties to protect correlative rights that further violates 
New Mexico law and considered unconstitutional.  
 
15) Thus, the Commission has the authority to evaluate and should evaluate and  
determine whether Alpha was a prudent operator who made good faith eƯorts to determine 
it had, and presented to the Commission, a good faith claim to title and a good faith belief it 
had a right to produce the HSU Wells, Kodiak, Colonia A Com, Tracy B Com, Merland A 
Com when it applied for operatorship of its Wellbores and APDs and when it entered its 
application in Case No. 25166, 25496, 25495 to compulsory  pooling interests based on a 
false claims to ownership in the N/2 of Section 17–22S–27E. Review of the facts and 
evidence provided herein shows that Alpha did not file its C-145 to acquire operatorship of 
the HSU, Kodiak, Colonia A Com, Tracy B Com, Merland A Com Wells under a good faith 
claim to title or a good faith belief, nor did Alpha file any application in any manner on its 
wellbores of the Kodiak, Colonia A Com, Tracy B Com, Merland A Com wells under a good 
faith claim to title or good faith belief, Alpha has not made good faith eƯorts to obtain 
adequate financial assurances to operate any of its wells. In both instances, no prudent 
operator would have applied for operatorship for the purpose of producing or drilling the 
HSU well, Kodiak, Colonia A Com, Tracy B Com, Merland A Com Wells based on fifty-year-
old leases that are in fact fifty year old wellbore assignments that Alpha acquired through 
its Kodiak, Colonia A Com, Tracy B Com, Merland A Com wells without having completed 
the necessary due diligence to confirm it had a good faith claim to title and good faith belief 
in its right to produce the wells.  
Furthermore, American acting as a prudence operator with good faith eƯorts shown toward 
protecting its correlative rights did in fact enter an appearance and objection in Case No. 
25166, on January 29, 2025, and objection in case no. 25496 and 25495 on August 7,2025, 
and was arbitrary and erroneously silenced from participating,  and then filed its appeal 
with Commission and Division on October 2, 2025, under a good faith claim to title and  
good faith belief that it has the right to produce the Saik Unit and well.  



Clearly, Alpha has acted in bad faith in order to interfere with, undermine, mislead, and 
directly violate the correlative rights of around 100 owners in the Subject Lands who are 
waiting for their just and equitable share of production as authorized by the original order of 
the American Saik unit.  
 
16) Moreover, Alpha wrongly claims that Order No. R-23961, R-23989, R-23977 is proper, 
because the Division Examiner disregarded NMSA 1978 §70-1-5 as required by New Mexico 
law. Alpha objections and response to American De Novo Application continued to change 
over time with its numerous false claims. The Division Examiner disregarded New Mexico 
state rule §70-1-5, a rule that is required by New Mexico law, and by disregarding a required 
rule would be considered not applicable decision and erroneous and arbitrary of the 
Division and not relevant to Alpha’s claim of title.  
First, Alphas counsel wrongly cites this statute, as not being part of the OGA which starts 
on NMSA 1978 § 70-2-1, et seq. Section 70-1-4 and 70-1-5 stands for the foundation of the 
managing of ones interests that is required by New Mexico law and for Alpha counsel to use 
the word proposition, when the New Mexico law under 70-1-5 uses the word (“demand” for 
release must proceed action), and that before a landowner or mineral owner (that is, a 
lessor) can bring a cause of action against a lessee for failing to release a lease, the 
landowner must first demand release of the lease prior to the action.  
Second, Alpha frivolous use of the statute 70-1-5 while claiming Alpha has nothing to do 
with the attempt to have a governing body attempt to terminate and expire American 
Leases through false claims of expired and terminated leases and further attempts to sway 
and mislead the landowner or mineral owner to execute another subsequent lease with a 
diƯerent lessee as Alpha, a top lease at best, while willfully ignoring the existing lease of 
American that is far superior to any lease of Alpha. Alpha lease does not follow New Mexico 
law. Alpha misrepresents and misapplies this statute and cannot use it to make a good 
faith claim to title based on its misuse of New Mexico law to attempt to sway and mislead 
the Division to terminate American fifty-year-old leases and its right to operate its Saik unit 
and well, through the taking of property by a governing body without jurisdiction is willful 
gross negligent and considered unconstitutional.     
 
III. When Alpha Acquired its wellbores of the Kodiak, Merland A Com, Tracy B Com, Colonia 
A Com, It Acquired Only the Personal Property of Salvage Materials and the Obligation to 
Plug the Wells and Clean Up the Wellsite, and any leases that Alpha may have obtained, if 
any, would be bound to all these original fifty-year-old leases held by American and other 
operators with valid claim, not Alpha with its false claims, its top leases, and its wellbores 
assignments.  
 



17) Given the evidence provided herein showing Alpha failure to present a good faith  
claim to title and its lack of prudence as an operator of the Kodiak, Colonia A Com, Tracy B 
Com, Merland A Com Well, American respectfully moves the Commission to exercise its 
authority to compel Alpha to properly plug and abandon the wells and  
perform any necessary clean-up of the well site for being in violation with not having 
adequate financial assurances 19.15.5.9, NMAC 19.15.25.8, Oil and Gas Act 70-2-14. 
American is a prudent operator and has provided adequate financials for its operations and 
is in fact is operating in good faith eƯorts, while following the standards of New Mexico law.   
 
18) The Kodiak, Colonia A Com, Tracy B Com wells became non-productive as far back as 
2014, and Division records indicate zero production from Kodiak, Colonia A Com, Tracy B 
Com wells from about 2014 to present, and no reports had been submitted to the OCD 
from 2014 to present. Pursuant to 19.15.25.8A and B NMAC, an operator of a well “shall 
plug” the well within 90 days after “a period of one year in which a well has been 
continuously inactive.” 19.15.25.8.B(3) NMAC. and be forced to plug its wells for not having 
adequate financial assurances 19.15.5.9, NMAC 19.15.25.8, Oil and Gas Act 70-2-14. 
Tap rock Operating was the operator of the wellbores of the Kodiak, Colonia A Com, Tracy B 
Com before eventually getting assigning to Alpha, Tap rock Operating made aware of its 
submitted procedure to P/A the Kodiak, Colonia A Com, Tracy B Com on December 6, 2023, 
for not being economically profitable and further the previous operators Chi Operating 
were made aware by the division NOV letter to plug its Kodiak well on March 2, 2017.   
See Exhibit   G           P/A Kodiak 
See Exhibit   H           P/A Colonia A Com 
See Exhibit    I             P/A Tracy B Com 
 
In 2017, when Wildcat Energy LLC (“Wildcat”) was operator of the non-producing well, the 
Energy, Minerals and Natural Resources Department (“EMNRD”) recognized the need for 
the operator of the Saik Well to plug and abandon (“P&A”) the well. See Letter of Violation 
re Inactive Well(s) dated March 2, 2017, attached hereto as Exhibit 7 is irrelevant in the 
matter.  
In the NOV Letter, EMNRD mandated that either the Saik Well (1) be “immediately” restored 
to production, or (2) be placed on “Temporary Abandoned” status, or (3) proceed with 
plugging procedures.  
Alpha Counsel withheld, number 10 of the change of operator form, that if a well transfers 
to another operator, the OCD must approve the change, which the Division approved 
American change of operator form.  
 Records show that no action was taken by the EMNRD and the Saik Well since American 
has owned the well and American continued produce its well through tests from January 



2025 until present date, and Wildcat assigned the fifty-year-old leases covering the N/2 of 
Section 17 to American by Assignment dated December 17, 2018, recorded in Book 1117, 
Page 1122 (Reception No. 1820128), and American acquired operatorship of the Saik Well 
from Wildcat on January 7, 2025, when it filed a C-145 Form. Given that the NOV Letter is 
for the previous owner Wildcat and not the current owner American is a violation of due 
process  regardless of when previous owner Wildcat NOV letter was issued and that any 
attempt now by Alpha counsel to attempt to violate American correlative rights in its 
attempt to hold American interests hostage through changing the narrative of the matter 
would violate the correlative rights of the legitimate working interest owners in the Subject 
Lands, American submits that its productive Saik Well should be respected and requests 
the Commission to compel Alpha to clean up and plug its own wells for not having 
adequate financials or making good faith eƯorts in its operations and for the further 
protection of correlative rights and the prevention of waste, before Alpha makes further 
attempts to manipulate law to force American to plug it wells without standing and merit 
for such an extreme act.   
 
19) Despite its lack of due diligence, lack of prudence, and lack of a good faith claim to  
title, Alpha assumed wellbore operatorship of the Kodiak, Colonia A Com, Tracy B Com well 
fully aware that it had assumed all liabilities and consequences associated with acquiring 
a non-producing well in which Alpha has no ownership of production. In its Change of 
Operator Form, Alpha certified to the Division that “I understand that New Mexico requires 
wells that have been inactive for certain periods to be plugged or placed in approved 
temporary abandonment.” See 19.15.25.8 NMAC. “I understand the requirements for 
plugging and approved temporary abandonment in 19.15.25 NMAC.” “I must keep current 
with financial assurances for well plugging and follow New Mexico law 19.15.5.9, NMAC 
19.15.25.8, Oil and Gas Act 70-2-14.  
Further, Wildcat’s Lis Pendens is a further attempt to sway and mislead the Commission 
and is irrelevant because this matter was resolved and dismissed on February 21, 2025.  
 
Furthermore, the NOV Letter provides the Commission with plenary jurisdiction and 
authority to compel Wildcat to plug wells, as the NOV Letter states that enforcement of the 
NOV Letter may include the EMNRD oƯice to apply to the Division for an order summoning 
you to a hearing before the Division Examiner to show cause why you should not be ordered 
to permanently plug and abandon this well. Alpha Exhibit 7, is irrelevant to the matter, and 
is based on another attempt by Alpha Counsel to sway and mislead the Commission to act 
frivolously with its authority upon acting on such an erroneous and arbitrary request by 
Alpha counsel that would violate Federal due process laws and New Mexico laws.  



Alpha requests for the Commission to take the opportunity of this de novo hearing to 
exercise its concurrent jurisdiction and order American to plug the Saik Well based on the 
terms of the NOV Letter to Wildcat as its basis and argument and evidence presented, as 
both of which standing alone does not justify the violation of American rights to Due 
process to attempt to frivolously plug American Saik Well.  
 
20) Considering that Alpha had acquired from Uplift Energy LLC, top lease leasehold 
interest in the N/2 of Section 17 (Saik Unit) through acts of misleading, infringement, and 
trespass of American correlative rights.  Alpha further attempt to use, when, American filed 
for change of operator as its just claim to ownership of American Saik unit and leases is 
irrelevant to the matter and further an attempt to mislead and misuse New Mexico law.  
Further, it is not understandable and not reasonable that Alpha did not consider American 
claim to its Saik unit as a valid claim to interests in the Saik unit, lease, well, and unit 
capable of legitimate production, whether American claim is based on fifty-year-old-leases 
that are valid by terms and New Mexico law and with standing and merit holds American 
Saik unit and leases superior to any new top leases that Alpha thinks they may have as 
Alpha has infringed and trespassed on American Saik unit by entering into agreements with 
any mineral owner in the N/2 of Section 17 that has leases held by American Saik unit and 
leases.  
Furthermore, given the NOV Letter issued by the Division in 2017 is to Wildcat, it would be 
considered a violation of due process rights to enforce another operator’s violations to 
enforce on another current operator without due process as required by Federal law and 
New Mexico law and further would be a violation of both simultaneously.  
 
21) American attempted to make appearances in the original Case No. 24944 and the 
subsequent Case No. 25166 objecting to Alpha’s pooling application and was quickly 
silenced from participated at hearing by the numerous frivolous false claims of Alpha that 
continued to change over time, that American has an abandoned well, to a wellbore 
assignment, to no ownership, to an expired and terminated lease, to well in violation 
without the burden of proof.  
When a party makes an objection in a pooling hearing based on a claim of an overlapping 
unit under 19.15.16.16.B(9)(b) NMAC, the Division can overrule the objection and proceed 
with approving the pooling application after the hearing has been concluded, which is what 
the Division did in Case No.25166 when it issued Order No. R-23961, is invalid and a 
violation of New Mexico law for the fact that Notice was not given to American, and by not 
providing notice as required by New Mexico law, over rules the Divisions ability to overrule 
19.15.16.16.B(9)(b) NMAC and 19.15.15.12.B(3)(b) NMAC (the OCD cannot approve the 



application when notice was not provided to eƯected parties as required by New Mexico 
law and would be considered taking of property). 
Alpha objections through its numerous changing frivolous attempts before the Division in 
Case No. 24944 and Case No. 25166, 25496, 25495 are inconsistent and continuously 
changing the narrative of the matter of its claims it makes before the Commission in the 
present case; thus, American rights to due process in these proceedings regarding any 
concern of an overlapping unit have not been fully satisfied by the requirements of New 
Mexico law and Federal law. 
 
22) When a party is awarded operatorship by means of a pooling hearing, the Division  
thoroughly evaluates the extent to which the applicant is a prudent operator, the extent to 
which the applicant has made a good faith presentation of ownership in the unit, and the 
extent to which applicant will protect correlative rights and prevent waste. In Case No. 
25166, 25496, 25495 the Division did not thoroughly evaluate Alpha’s pooling application 
under these criteria and erroneously and arbitrarily awarded Alpha and its subsidiary 
through agreement Paloma as operator, and its development plan that violated American 
correlative rights and created waste of American Saik well and unit. 
 
23) However, in contrast, the process through which a party, such as Alpha, gains  
operatorship of leases with false claims is highly problematic and highly lacking.  
The Compulsory pooling form can allow a party to bypass the kind of scrutiny and 
evaluation that an applicant must go through and satisfy a compulsory pooling 
requirements for hearing to ensure that correlative rights are protected and waste is 
prevented. Thus, a compulsory pooling application can be used by an imprudent operator 
and bad faith actor as a loophole to bypass the kind of evaluation and scrutiny that an 
operator would undergo during a change of operator by showing a check list of 
requirements to be followed, which is exactly what Alpha did when it filed its C-145 form. 
Alpha failed to act as a prudent operator and does not have adequate financial assurances 
as required in its obligated duties under its own C-145 forms.      
 
24) American submits that Alpha failed the industry standards of due diligence and  
prudence when it acquired its infringing and trespassing top leases in the N/2 of Section 17 
-22S -27E from Uplift, despite questionable constructive and questionable recorded 
documents at Eddy County Clerks OƯice that the mineral interest in the N/2 of Section 17 
had subsequently been acquired by Alpha from uplift and was held as top leases, at best if 
any, on existing leases held by American fifty-year-old Saik Unit. Alpha Exhibit 10, Is 
irrelevant to the matter, and so is when American proceeded to file to a Change of Operator 
and when it acquired its valid Saik Unit leases. Alpha first submitted an application to 



compulsory pool the Subject Lands was frivolous and infringement. The Change of 
Operator form allowed Alpha to acquire operatorship of the Colonia A Com, Kodiak, 
Merland A Com, Tracy B Com wells without hearing and with only cursory review and 
approved without having accountability of adequate financial assurances is arbitrary and 
erroneous, in allowing the applicant Alpha to pool American  correlative rights, while Alpha 
is in fact out of compliance with NMAC 19.15.5.9 A (1-4) and  A (a) and NMAC 19.15.25.8. is 
arbitrary and valid proof of favoritism toward one party Alpha.   
Alpha is in violation and under bonded with its $50,000 surety bond on 4 wells. 3 of Alpha’s   
wells have been inactive for over 15 months. Kodiak #002 Bond due: $48,980 Bond in place   
$48,980, the remaining 2 wells, the Colonia A Com #001 and Tracy B Com #001 do not have   
adequate financial assurances and are in violation with NMAC 19.15.5.9, NMAC   
19.15.25.8, Oil and Gas Act 70-2-14.    
Alpha has not made good faith eƯorts to provide adequate financial assurances or to   
attempt workovers its 3 inactive wells.  
American is in fact over bonded with its $125,000 blanket Cash bond and its Rio Penasco   
KD Com #003 Bond due: $43,720 with Cash Bond in place $50,000, Saik #001 Bond due:   
$48,380 with Cash Bone in place $48,380, Shipp 27 #001 Bond due: $49,804 with Cash   
Bond in place: $50,000. 
American submits that when it filed its initial filings on its Saik Unit for the Subject Lands, 
Alpha exploited in housed landmen John CoƯman title work under the direct supervision of 
Alpha based on the process to interfere with and undermine American development plans 
in direct violation of the correlative rights of owners in the Subject Lands. 
See Exhibit J   Alpha bonds, failure to have adequate financial assurances 
 
25) Therefore, American requests the Commission to do what should have been done 
eleven (11) years ago when the Division issued the NOV Letter to Alpha Kodiak well, further 
the division should do what its obligated duties require of them, to enforce regulatory on 
operators not operating in compliance with adequate financial assurances. American 
respectfully moves the Commission to find that Alpha has acted in bad faith throughout its 
eƯorts to seek operatorship of the Kodiak, Colonia A Com, Tracy B Com, Merland A Com 
Well and further acting in bad faith throughout its compulsory pooling proceeding and 
throughout the proceedings in Case No.25166, 25495 25496 and has failed to show that it 
is a prudent operator. On the basis of these findings and conclusions, and the authority 
provided by the NOV Letter itself, American requests of the Commission to order American 
to plug and abandon its Kodiak, Colonia A Com, Tracy B Com, Merland A Com Well to 
protect correlative rights and prevent waste and to clean up and restore the wellsite and 
property for the protection of the environment and public health.   
See Exhibit K     NOV letter for Kodiak well 



 
IV. American Respectfully Requests that the Commission to side with caution and to not 
overstep its authority or jurisdiction in attempting to Adopt any type of one-sided test to 
Determine whether a Particular party has Made a Good Faith Claim to Title. 
 
26) Alpha to request the Commission and Division to implement a multi-prong test to 
determine whether a party can claim to be a party of record under the OGA (see, e.g., Order 
No. R-21679, § II, ¶ e), is irrelevant to the matter. For the fact the American correlative rights 
are being infringed upon and trespassed on, which was not the matter in case in R-21679,  
therefore, Alpha requests for the Commission adopt a three-prong test to determine 
whether a party’s request to drill, operate, and/or recomplete a well is made under a good 
faith claim to title as not admissible evidence and not required in or through or by Order No. 
R-11700-B, ¶ 29. Herein, the Commission cannot determine the validity of a lease or a 
claim of ownership, or implement prong tests for the Commission to review the nature, 
characteristics, quality of a claim to title, are all irrelevant to the matter in determining the 
validity of title instruments themselves, and to determine whether the claim is made in 
“good faith” and in a prudent manner in order to protect correlative rights under the OGA, 
would be erroneous for the fact that American correlative rights were infringed and 
trespassed on.  
 
27) American rights were infringed and trespassed on, and any Review and determination 
are not the same kinds of review and determination the Division and Commission make 
when they require applicants to submit an ownership exhibit -- containing the percentage 
of working interest each party owns -- for the Division’s or Commission’s review in a pooling 
hearing or appeal. Alpha request of the Commission to boarder a crooked line in its 
attempt to review the ownership exhibit to validate the title itself or the exact percentage of 
ownership presented regardless of numerous false claims presented by Alpha, and to 
review the ownership to ensure that ownership is accounted for under false claims 
presented by Alpha, that it is presented under a good faith claim to title under false claims 
presented by Alpha, and that correlative rights are protected under false claims presented 
by Alpha—are all criteria over which the Commission jurisdiction to rule on diminishes, The 
requests made by Alpha are not within, separate, or distinct from determining or 
adjudicating any title itself. Such review to determine whether a party was prudent and 
presented a good faith claim to title would prevent parties from acting in bad faith and 
intentionally acquiring top leases that have no standing under their own terms, or terms of 
old superior fifty year old leases, and present them to the Division and Commission in 
order to undermine legitimate proceedings of American development plans. Without a 
means for the Commission to determine whether a parties claim to title is prudent and 



made in good faith, the Commission would not be able to address the violation of and 
damage to correlative rights that a party acting imprudently and in bad faith would cause if 
its actions were not stopped. A bad actor should not be able to thwart the Commission’s 
obligation to protect correlative rights and prevent waste on the basis that the Commission 
cannot adjudicate title or determine the validity of a lease when in fact the Commission 
has authority to determine whether an operator satisfies the requirements of “good faith” 
and “prudence” in its claims to title and ownership and its claims that it has the right to 
operate and produce a well, would be overreaching its powers.  
 
28) Alpha respectful request for a three-prong test that would provide the  
Commission with the means and tools to address whether a party acted in a prudent 
manner and made a good faith claim to title by exhibiting due diligence in accordance with 
the customs and standards of the oil and gas industry. First, in order for a party to establish 
that its claim to title was made in good faith, the party should chain the title to update it to 
its current status as a prudent operator would do, thereby providing the Commission with a 
current ownership exhibit as is done in a pooling hearing. Second, the party should 
demonstrate to the Commission that it had reviewed applicable records, such as the 
county records, to determine if the party’s claim is subject to any constructive or actual 
notice that informs whether the claim can be made in good faith. For example, if there is a 
subsequent set of newer leases that cover the same lands executed by the same mineral 
owners and/or their heirs or successors in interest, then such notice would call into 
question whether a party is in a position to make a good faith claim to title. And third, a 
prudent operator following the custom and standards of the oil and gas industry should 
review the production records of a well to determine whether the leases it planned to 
acquire for purposes of drilling, operating, or recompleting the well would have been 
sustained by the history of production, is compromised. This three-prong test Alpha 
counsel conceived is 1) one sided to solely benefit Alpha false statements and claims to 
further infringe and tress pass on American title and correlative rights,  2) Alpha does not 
have adequate financial assurance to operator, drill, or produce in New Mexico 3) Alpha 
has 3 wells out of compliance, not producing, not having adequate financial assurances 
and in clear violation of New Mexico law. 4) Alpha has made no good faith attempts in its 
operation to plug or workover its existing wells that are in violation such as, Kodiak, Colonia 
A Com, Tracy B Com wells. Any operator who is in such severe violation as Alpha is in would 
not be considered a prudent operator by any measures, levels, or degrees and for Alpha to 
acquire top leases as its justification as a self-proclaimed prudent operator is the status of 
a big alter ego at best, and for, Alpha to attempt to sway the Commission to determine 
American leases are invalid and whether they should be included in the ownership exhibit 
that is presented to the Division and Commission for compulsory pooling review, through 



false claims presented by Alpha to continually deny interest owners their fair share, such 
as American, so Alpha can greatly profit from any such arbitrary and erroneous decision, 
would be considered willful negligent and a violation of obligated duties to protect 
correlative rights, and legally invalid for lacking jurisdiction.  
 
29) Alpha made no eƯort and showed no initiative to ensure that it was making a good faith 
claim to title with its top leases it had acquired from Uplift Energy LLC, thus failing the first 
prong of its own proposed test.  
When Civitas and Mewbourne sold the Kodiak, Merland A Com, Colonia A Com, Merland A 
Com wells, Alpha should have viewed their wellbores assignments of the Wells as a non-
productive wells whose leases had long ago seized production and would fit the criteria to 
follow proper procedures of New Mexico law to initiate a termination of the leases.  
President of Wildcat aƯidavit, Exhibit 9, is bias and compromised, after it acquired the fifty-
year-old leases is irrelevant for the fact Wildcats failure as not acting as a prudent operator 
is not just reason to hold American correlative rights hostage, American did in fact exercise 
due diligence and appropriate prudence by publicizing publication in the Eddy County 
Carlsbad Current Argus New Mexico newspaper, reviewing the county records and 
updating the leases to determine and present their current status. 
 In fact, the Division silenced American under false claims made by Alpha before American 
could present such due diligence to the Division did concluding that “Ruling in Order No. R-
23961, R-23989, R-23977 were arbitrary and erroneous, Thus, Alpha presenting the top 
leases as actual leases without the necessary prudence and due diligence to update the 
leases with integrity caused the Division to wrongly rule that American did not present 
suƯicient evidence to show a good faith claim of ownership, while American was silenced 
from participating at hearing is a violation of due process and New Mexico law.  
Alpha exhibit 10, is bias and compromised, by an in housed landman John CoƯman willing 
ness to violate New Mexico law to fulfill objectives for his employer to obtain acreage, that 
shows what would have been found if Alpha had performed proper due diligence, that all 
American Leases are held superior over Alpha top leases. 
 
30) Furthermore, had Alpha made a good faith attempt with integrity to follow the chain of 
title from the execution of their top leases to the present, Alpha would have discovered that 
almost all the mineral owners in the N/2 of Section 17 (the Saik Unit) are leased to 
American Saik Unit. Alpha has executed top leases they purchased from Uplift Energy LLC, 
and Alpha’s list of current leases showing Alpha good faith claim to title is erroneous, Alpha 
Exhibit 5, is compromised and frivolous at best.  
No prudent operator would have applied for operatorship of a wells such as the Kodiak, 
Merland A Com, Tracy B Com, Colonia A Com and assume all the liabilities of operating 



wellbores that when faced with a record of constructive and actual notice showing that the 
leases associated with the well are candidates for termination upon following all proper 
procedures of New Mexico law, which is why Alphas proposal of the second prong to the 
test for a good faith claim whether the operator reviewed the record for constructive and 
actual notice, is not appropriate in the manner, for American is an existing owner and has 
made good faith eƯorts to update American leases Saik unit through publication in the 
newspaper in Eddy County Carlsbad New Mexico on March 11, 18, and 25, 2025. 
 
31) Only an imprudent operator would continue to believe that it could still make a good 
faith claim of title being bias in its review of the record with its top leases, and assuming 
that the only option left would be to review of the well’s history of production to determine 
whether a lease could be held, is erroneous and misinterpreting New Mexico law.  
The Kodiak, Colonia A Com, Tracy B Com Well have not produced for eleven (11) years and 
does not have adequate financial assurances.  
Further, Alpha or anybody to make any determination on any terms of Habendum Clause or 
any other clause would be inappropriate for which the OCC and OCD have no jurisdiction.  
Alpha only became operator of the Kodiak, Colonia A Com, Tracy B Com, Merland A Com 
Well on March 26, 2024, so Alpha would not have made any shut-in payments during the 
eleven (11) year period, and importantly, has not claimed to have made any shut-in 
payments. Furthermore, Civitas and Mewbourne, the prior operators of the Kodiak, Colonia 
A Com, Tracy B Com Well, did not make any shut-in payment on their fifty-year-old leases. 
AƯidavit of the President of Wildcat, Alpha Exhibit 9, is with poor taste in its attempt to use 
a previous operator failure as its just reason to violate American correlative rights as the 
new prudent operator.  
Therefore, Alpha would have failed the third prong of its own proposed test for a good faith 
claim to title with its further attempt through false and misleading claims and documents 
to sway the Commission. Though this would be inappropriate for the OCC and OCD do not 
have jurisdiction and would be considered negligent and violation of obligated duties.   
 
32) The Commission has a duty and obligation to protect correlative rights, and if a party 
abuses the adjudicative process by acquiring top leases that do not support the existing 
correlative rights such as American Saik unit and well, with intentions to only function to 
violate the correlative rights of legitimate leasehold owners such as American, then the 
Commission should have a means of protecting the correlative rights. American 
respectfully oƯers the means for the Commission and Division to address and protect 
correlative rights in such situations, though a three-prong test does not allow the 
Commission to determine that Alpha failed to make a good faith claim to title because it 
failed to perform the kind of due diligence that a prudent operator would have performed 



for each part of its three-prong test. Though the Commission should determine that each 
prong of a test has not been satisfied, it would still fail having jurisdiction to make a ruling in 
a case involving infringement and trespass of correlative rights, and Alpha attempts to use 
a prong test in its bad faith claims to justify its false title that infringes and trespass 
correlative rights has not been made in good faith and any objections asserted by a party 
who failed to show the elements of good faith claim should be summarily dismissed.   
 
33) Alpha availed itself to the jurisdiction of the Commission and has failed  
to show that it is prudent operator with respect to the American Saik Well, and its own 
Colonia A Com, Kodiak, Tracy B Com; and has failed to show a good faith claim to title as a 
basis for operating the American Saik Unit; and thus has presented a flawed and 
unsubstantiated bias basis for objecting to American development plans and correlative 
rights to its Saik Unit, the Commission should exercise its authority over Alpha misuse of its  
top leases of the American Saik Unit, the wellbores of the Colonia A Com, Tracy B Com, 
Kodiak well and (1) find that Alpha did not make a good faith claim to title with its top leases 
and therefore cannot object to the American Saik Unit development plans and rights to 
protect correlative rights(2) find that Alpha is not a prudent operator with its top leases in 
the Saik unit, and the Colonia A Com, Tracy B Com, Kodiak wells are in violation with New 
Mexico law for not operating and not having adequate financials assurances, and does not 
have a good faith claim to with its top leases to title to support its ownership in American 
Saik Unit and well without violating the correlative rights of American as the legitimate 
leasehold owner of the Saik Unit and subject lands. Furthermore, on the basis of such 
findings, American respectfully requests that the Commission issue an order compelling 
Alpha to plug and abandon its Colonia A Com, Kodiak, Tracy B Com wells for not having 
adequate financial assurances in order to protect the correlative rights of the legitimate 
owners of the minerals underlying the Subject Lands and to perform the necessary clean-
up of the Kodiak, Colonia A Com, Tracy B Com wellsite’s to protect the environment and 
public health. Alpha, or any party, should not be allowed to undermine legitimate 
leaseholders as American development plans by acquiring top leases and defunct leases 
that are actually top leases disguised as new leases and used to attempt to terminate 
American leases as its claim to title for the purpose of violating existing correlative rights. 
When encountering this kind of abuse of process, the Commission and Division should be 
able to use its authority and jurisdiction to address and resolve this problem without 
forcing the victims of such bad faith actions to incur the cost, burden, and delay, is 
irrelevant to the matter, because this state of thought could cause more irreversible future 
harm to eƯected parties, and to further attempt to delay a process required by law, would 
be considered obstruction of justice. Alpha abuse of process should not be tolerated, and 
American respectfully requests to the Commission that the means and tools of the 



proposed three-prong test to resolve this problem, is inappropriate without jurisdiction, for 
the fact that American correlative rights have been infringed and trespassed on by Alpha 
using top leases as Alphas justification to sway the Commission to unjustly terminate 
American leases violating New Mexico law and obligated duties to protect correlative right 
and prevent waste.  
 
V.  American request for a Stay should be granted Because it does in fact meet both the  
Legal Criteria for Granting a Stay and the Procedural Requirements under  
the Rules for Requesting a Stay. 
 
34) First, under NMAC 19.15.4.23.B, when a party files a motion requesting a stay of a  
Division order, as American has done, the party “shall attach” a proposed stay order of the 
motion as American has done.  American filed a motion requesting a stay of Order No. R-
23961, R-23989, R-23977 and fulfilled the requirement of providing the Commission with a 
proposed stay order.  On the basis alone, American request for a stay should be granted. 
 
35) Furthermore, the standard for granting a stay to a party is governed by the four 
prong test adopted by the Commission in Tenneco Oil Co. v. N.M. Water Quality Control 
Comm’n, 1986-NMCA-033, ¶ 10 as applied in Commission Order No. R-14300-A, ¶ 5.  The 
first prong that American must meet is a showing of the likelihood that applicant will prevail 
on the merits of the appeal as American has done. American development plans would 
better protect existing correlative rights and prevent waste of Alpha’s development plan 
that was approved by Division erroneously under false claims by Alpha.  
For Alpha to attempt to discredit American right to notice, as its only purported basis 
provided by Alpha to object American stay is not respecting correlative rights, for American 
has a right to notice as an operator of an overlapping unit and objects because Alpha did 
not send notice, a very serious violation, and is required by New Mexico law.  
a) Existing wells in spacing units, horizontal or otherwise, that are wholly or partially    
included in a new horizontal spacing unit remain dedicated to their existing spacing units.       
19.15.16.15 B(9)(A)     
American Operates a dedicated existing spacing unit with its operations in the Saik #001.     
b) A horizontal well that will have a completed interval partially in an existing well’s    
spacing unit, and in the same pool or formation, may be drilled only with the    
approval of, or, in the absence of approval, after notice too, all operators and working    
interest owners of record or known to the applicant in the existing and new well’s    
spacing units. 19.15.16.15 B(9)(b)(i)     
American produces from the Wolfcamp formation in its operations in the Saik #001.   
c) Any subsequent well, horizontal or otherwise, with a completed interval located    



wholly within an existing well’s horizontal spacing unit, and in the same pool or    
formation, if not designated as an infill horizontal well, may be drilled only with the    
approval of, or, in the absence of approval, after notice to, 19.15.16.15 B(9)(b)(ii)     
American is not an absence operator, and Applicant Alpha proposed wells may not be  
drilled for American does not give approval. 
However, Alpha counsel further attempts to change the narrative of the matter as a 
creature of nature making more frivolous claims as to this issue has been addressed by a 
hearing at the Division in which American made an appearance, and was silenced from 
participating at hearing in case no 25166, 25496, 25495, as American rights were 
addressed according with Federal and New Mexico laws as being granted an appeal 
pursuant to § 70-2-13 in which it objected to Order No. R-23961,25496, 25495 on the basis 
of infringement and trespass of correlative rights.  Thus, American has not been provided 
full rights of due process in the adjudication of this matter. 
 
36) At the hearing before the OCD, the Division concluded to silence American from 
participating at hearing and because of these erroneous actions did not provide evidence 
that demonstrates American not owning an interest in the Unit.” Order No. R-23961, ¶ 15. is 
erroneous and arbitrary due to violation of New Mexico law.  
For anybody to classify a claim being called a finding as being valid is erroneous and 
arbitrary and should not be upheld by the Commission because under the facts and 
circumstances of the present case, would be negligent and violation of due process rights.  
Alpha failed to have made a showing to the Division in Case No. 25166, 25496, 25495 of a 
good faith claim to title of its top leases being superior to American Saik Unit leases and 
that of it burden of proof of it being a prudent operator and has further failed to make such 
showing to the Commission in the present case.  While the Division and Commission 
cannot determine the validity of a lease, both agencies have the authority and jurisdiction 
to protect correlative rights and prevent waste by determining whether a claim to title was 
presented in good faith and both agencies have the authority and jurisdiction to determine 
whether a party is a prudent operator to protect correlative rights and prevent waste. Alpha, 
as shown herein, 1) failed to show that its claim to title was made in good faith, 2) its claim 
to title with top leases failed to show it was superior to American Saik Unit leases, 3) failed 
to show that it qualified as a prudent operator with its numerous violations and not having 
adequate financials assurances. 
 
37) In fact, throughout the proceedings, Alpha has acted imprudently, and in bad faith 
regarding its claims to title and operatorship. Imposing a stay on Alpha’s Orders R-23961, 
R-23989, R-23977 would serve purpose and would benefit all interests under OGA because 
Alpha claim to title is compromised, arbitrary, and erroneous, and Alpha does not qualify 



as an prudent operator, to recomplete and produce the HSU wells without violating the 
correlative rights of 100 more or less leased and/or pooled owners in the Subject Lands, 
owned by American Saik Unit,  who are entitled to receive their just and equitable share of 
production. Thus, Alpha is not likely to prevail on the merits to object an appeal, and 
therefore, cannot satisfy the prong of its own Tenneco test to object.  
 
38) For the second prong, American must show irreparable harm to the applicant unless 
the stay is granted, as American has done. In the present case, American did show that it 
would suƯer irreparable harm and irreparable future harm.  One of the objections that 
American has presented is the claim that it did not receive notice for the overlapping unit of 
the HSU Wells. Even with notice, the Division and Commission have a practice of approving 
the simultaneous production of overlapping units after a hearing has been provided, which 
Alpha failed to do under notice requirement of New Mexico law.  American attempted to 
participate at hearing before the Division and was silenced from participating at hearing in 
case no 25166, 23989, 23977 that is considered, erroneously addressed and arbitrarily 
ruled on, and in the present case before the Commission, American is receiving an actual 
first attempt to hearing.  Thus, Alpha has received no harm from the approval of American 
development plan to operate its Saik Unit and well because all of Alpha concerns and 
objections have been addressed pursuant to the statewide rules under New Mexico law. 
Furthermore, as shown herein, Alpha is not in a position to prudently operate and produce 
the HSU Wells or any of its other wells in violation and Alpha not having adequate financial 
assurances for its operations is a serious violation, and American operation and production 
of the Saik Unit and well under current conditions would not violate the correlative rights of 
owners in the Subject Lands, in fact American operation would protect correlative rights of 
owners of the subject lands because American is operating following New Mexico law by 
having adequate financial assurances to operate, and for the fact American Saik Unit is the 
superior lease holder and operator of the subject lands.  
 
39) The third prong of the Tenneco test requires American to make a showing of evidence  
that no substantial harm will result to other interested persons, which American satisfied.  
American has demonstrated that it is a prudent operator who would operate and produce 
the Saik Well under a good faith claim to title and adequate financials assurances.   
Alpha acquired fifty-year-old wellbores and top leases and disregarded fulfilling the 
necessary due diligence required by the standards and customs of the oil and gas industry 
for a good faith claim showing that its fifty-year-old wellbores and top leases are valid.  
Furthermore, American reviewed the chain of title for updating its owners of lessor; to 
account for constructive and actual notice by Publication in the Carlsbad Current Argus in 
Eddy County New Mexico Newspaper that called out any person with claim to come forth 



and with documented evidence to ownership in order to receive funds that would require 
updating the Saik Unit older leases; and regardless of Wildcat failed eƯorts to address 
whether the sixteen years of lack of production and the lack of shut-in royalty payments 
have resulted in the termination of the leases is in violation of New Mexico law 70-1-5 and 
Federal law right to due process, when American has fulfilled being a prudent operator to 
update its leases in the Saik unit and publication in the Carlsbad Current Argus Eddy 
County New Mexico and sent out shut in payments to owners of lessor.  
 
Alpha has claimed title in bad faith eƯorts, unclean hands, and has failed to establish that 
it is a prudent operator by New Mexico law, any eƯorts made by Alpha to operate and 
produce the HSU Wells would directly violate the correlative rights of the legitimate owners 
in the Subject Lands of American Saik unit and well and would cause waste, among other 
transgressions. Furthermore, a stay of Alpha’s Order and development plan would not 
deprive and cause harm to more than Alpha claim of 700 legitimate owners in the Subject 
Lands, if any, and will not deprive them of their just and equitable share of production from 
Alpha’s Hollywood Star wells, if any, and would accomplish protecting correlative rights 
and accomplish preventing waste, and will benefit every party involved because Alpha 
does not oƯer no alternative to the protection of correlative right or prevention of waste, in 
its development plan and proposes only to drain the Subject Lands by means of the 
illegitimate and illegal production of the HSU Wells, through its false claims to justify 
infringing and trespassing on American Saik Unit.   
 

40) To prevail on a request for a stay, American must show that no harm will ensue  
to the public interest, as American has done. American obtained fifty-year-old leases, and 
Wildcat a failed operator and Assignor of the leases, Wildcat itself, views are irrelevant to 
the matter and provided no burden of proof for his claim, only hearsay, Wildcat is a failed 
imprudent operator and to side with a failed imprudent operator over a prudent operator 
such as American would be questionable for their is no standing or merit for its claims, 
because such demand for release must proceed action before attempting to expire or 
terminate a lease, as required by New Mexico law.  
 For Alpha Counsel to emphasis that any lease being terminated for producing the 
nonproducing well as violating New Mexico law, is wishful thinking at best, because every 
operator would be in violation through this false claim presented by Alpha Counsel, 
including his own client Alpha.  
 Wildcat’s AƯidavit regarding the status of American leases as Alpha Exhibit 9, is irrelevant 
and compromised. A party should not be allowed to obtain top leases and present them as 
the basis for having ownership and standing to drill, operate, recomplete, and/or produce a 
well, especially without performing the necessary due diligence to at least show that its 



leases are valid. If a stay is granted, it will assist all parties involved to act in good faith by 
claiming only their interest in a unit, no matter how tenuous, knowing that the Division 
and/or Commission will not take any action or make any ruling against American on the 
basis that the agencies will not overreach it’s powers violating Federal law and New Mexico 
law at the request of Alpha Counsel, who shows to have no respect to Federal law and New 
Mexico law violations.  
However, the Commission must not advance or endorse a policy that allows an imprudent 
operator such as Alpha to exploit such loopholes which provides leverage and opportunity 
to undermine and defraud interest owners through false claims in compulsory pooling 
applications and hearings, to cause sabotage of American Saik Unit correlative rights and 
legitimate development plan. The Commission has proper authority and jurisdiction, and 
the means and tools at hand, to determine whether a party has acted prudently and in 
good faith to the extent that its objections should be considered. If a party has not acted in 
good faith before the Commission, then its objections should be dismissed and its 
requests denied. As Alpha has already displayed itself as an imprudent operator by not 
acting in good faith and coming fourth to the Commission with unclean hands with its 
frivolous claims and in serious violation with its operations by not having adequate 
financial assurances, are questionable acts that show favoritism toward Alpha.   
 

41) If Alpha is allowed to pursue its frivolous claims in bad faith, such precedent will 
directly harm the public interest. American respectfully submits that the Commission has 
the authority and jurisdiction to prevent Alpha abuse of process by adjudicating whether a 
party qualifies as a “prudent” operator under the OGA and whether a claim to title is made 
in “good faith.”  While determining the validity a lease is outside the jurisdiction of the 
Division and Commission, determining whether a party was suƯiciently “prudent” to have 
satisfied the “good faith” element of a claim to title in order to protect correlative rights and 
prevent waste is well within the Division’s and Commission’s authority and jurisdiction, but 
is inappropriate in this matter and considered compromised, for American correlative 
rights are being infringed and trespassed on by Alpha. American request for a stay, if 
granted, would not harm the public interest.  Alpha counsel to consider protecting 
correlative rights as a reward, is with bad taste, and further burden of proof of the true bad 
actor acting in bad faith, who is willing to further abuse the adjudicative process in order to 
thwart American legitimate development plans of its Saik Unit and well.   
 

42) Thus, Alpha cannot satisfy any of the four prongs test of the Tenneco it recommended, 
as American has fulfilled, therefore granting a stay is just; and therefore, American motion 
for a stay must be granted. 
 



43) American presumes to request of the Division obligated duties to enforce regulatory 
compliance on an imprudent operator such as Alpha to plug its Kodiak, Colonia A Com, 
and Tracy B Com wells, because Alpha is in violation by not having adequate financial 
assurances to legally operate in New Mexico as required by New Mexico law, and should 
not be allowed to drill or produce under its current status of being an imprudent operator.   
 

44) Alpha proposed order for American regarding plugging its Saik well is irrelevant, 
erroneous, arbitrary, and without standing or merit for such an extreme action from the 
Commission, as requested by in Alpha in their own Exhibit 11. 
American is a prudent operator with adequate financials and Alpha is an imprudent 
operator, Alpha wells under New Mexico law are candidates to get plugged and regulatory 
compliance must be enforced to plug the Kodiak, Colonia A Com, Tracy B Com to protect 
the environment and the public health, Alpha abandoned Kodiak, Colonia A Com, Tracy B 
Com wells are within the city limits and very dangerous to public health, and are in violation 
with New Mexico law for not having adequate financial assurances to operate.    
 

45) Alpha Counsel is going against its own witnesses statements, at hearing John CoƯman 
was asked a question, (“does a lease automatically terminate or does a lease terminate 
under specific laws being followed under 70-1-5 Oil and Gas Act”) that (“Demand for 
release must proceed action”), and John CoƯman response under oath, ( “it depends on 
the lease”), as evidence provided as being an admittance to violations of state law of rule 
19.15.4.12 (A)(1)(a), for not sending notifications to aƯected parties with their application 
and case. Alpha counsel claim to an automatic termination is arbitrary and erroneous by 
their own witness statement.  
 

46) American respectfully requests to issue sanctions, penalties, and fines against Alpha 
Energy Operating II LLC for their fraudulent acts to abuse title with motive.  
 

47) The Division is charged with the duty to bring such acts to the Attorney General to  
bring civil action on the violator, with great respect to obligated duties toward the  
Statutes, Rules, and the Oil and Gas Act. The OCD and OCC are further charged and 
obligated with their duties to bring such sanctions, penalties, and other means of law 
against such a willful violator, who willfully attempt to violate New Mexico law obligated 
duties to protect correlative rights with respect to obligated duties toward the Statutes, 
Rules, and the Oil and Gas Act. Violation of the oil and gas act 70-2-31 (H) is subject to all 
the same penalties 
 

48) 70-2-28 If ANY PERSON violates, threatens to violate, any Statues with respect to the  
conservation of oil and gas, or both, or any provisions, or any rule, regulation or order  



made, the Division through the Attorney General will bring suit against such person or  
operator for penalties, if any are applicable, and to RETRAIN SUCH A PERSON FROM  
CONTINUAING SUCH VIOLATIONS OR FROM CARRYING OUT THE THREAT OF  
VIOLATIONS. 
 

49) Alpha claims against American drastically changed over time, from claims that 
American only has a wellbore, to an abandoned well, to no ownership, to an expired and 
terminated Leases, to an imprudent operator, and under the color of law would be 
considered inadmissible evidence because Alpha statements are not consistent.  
American claims to ownership never changed and were consistence through the entire 
process up to present.  
 

50) Due to numerous violations of Federal and New Mexico law by Alpha and numerous 
attempts by Alpha to mislead the Commission with claims that changed more over time, 
would be considered to risky to allow Alpha or its aƯiliates through agreement Paloma to 
be a legitimate operator of the HSU wells and due to the actions of Alpha not having 
respect to the protection of correlative rights and rights to a fair share.   
 

51) To attempt to use the OCC or OCD to do unjust acts would be violation of Federal law 
and a violation of due process rights.   
Manning v. Energy Minerals 2006 NMSC-027, ¶ 45-47, 144 P.3d 87 (showing that an  
administrative agency using its police powers to authorize a taking without compensation  
is UNCONSTITUTIONAL and subject to the TAKING CLAUSE).   
 

52) American as prudent operator put a publication in the local newspaper in Eddy County 
Carlsbad, NM on March 11, 18, and 25, 2025 to update it lessor history.   
See Exhibit L    Publication in Newspaper 
 

53) American as prudent operator sent out 16 years of shut in payments on March 7, 2025, 
to provide just compensation to lessors, though American was only obligated to send for 
the 1-year, 2025, when it obtained the well through its C-145 filing.  
See Exhibit N    American Shut-In payments  
 

54) Bill Brancard served the Division for many years with more than qualified expertise. 
Under Bill Brancard expertise and previous decision at hearing set precedence, and in his 
decision involving Case No. 22957, Novo oil and Gas Northern Delaware LLC application, 
ruled in favor of Novo Oil and Gas Northern Delaware LLC, and allowed Novo Oil and Gas 
Northern Delaware LLC to make claim to compulsory pool, with a small .03% interest 
ownership of a plugged well, Plugged well is the Brantley A Com #001 (API: 30-015-23458). 



Bill Brancard said an interest in a Unit of a plugged well is valid ownership of interest and 
that it is still an ownership of interest of the Unit. A ruling by respectable Bill Brancard that 
recognized a lease is still valid and does not automatically terminate, even after the well 
has been plugged.   
 

55) Alpha Counsel self-proclaimed plugging order is with bad taste and very inappropriate, 
because Alpha Counsel is not an OCD Regulatory staƯ member, and for Alpha counsel to 
act in such a manner for his client is absurd, and a complete disrespect and disregard for 
the hard-working individuals employed by the NMOCD to handle such positions. Darin 
Savige is out of line and is not an OCD regulatory staƯ member and has no position or 
standing to make, attempt to make, even think about making such frivolous orders that are 
not under his jurisdiction.  
 

56) Laches has precedence in this matter, because American as a prudent operator made 
the initiative to hold its Saik unit and leases together with in New Mexico law.  
Though a termination could have been initiated by lessor owners or record upon following 
the proper legal procedures of New Mexico law, that was not done in this matter, American 
instead acting quicky in preserving its Saik Unit and leases, through its publication in the 
Carlsbad Current Argus Newspaper New Mexico, and through sending shut-in payments to 
lessor owners of record. If a lessor of record failed to manage their mineral estate, it should 
not fall on American acting as a prudent operator withstanding and merit for claims of 
Laches. 
 

57)  A copy of the final order is attached hereto as (“Exhibit O1, O2, O3”)  
 

… Order no. R-23961, … 28) This order shall terminate automatically if the operator fails to 
comply with 19.15.4.12 B and 19.15.4.12 C NMAC. 
 

… Order no. R-23989, … 24) This order shall terminate automatically if the operator fails to 
comply with 19.15.4.12 B and 19.15.4.12 C NMAC. 
 

… Order no. R-23977, … 21) This order shall terminate automatically if the operator fails to 
comply with 19.15.4.12 B and 19.15.4.12 C NMAC. 
 

State law requires that an applicant for compulsory pooling provide individual notice “to  
each owner of an interest in the mineral estate of any portion of the lands the applicant  
proposes to be pooled”. 19.15.4.12(A)(1)(a) NMAC  
The Final order grants automatic termination for failure to comply with New Mexico State 
law. 



 

Conclusion: 
For the reasons stated above, American respectfully requests that the Commission 
overrule the objections and claims Alpha asserted in its objection to American  
Application for De Novo Hearing and to stay Order No. R-23961, R-23989, R-23977,  
and to deny, terminate, and cancel orders R-23961, R-23989, R-23977 as not being valid 
Orders under which American may proceed immediately with its plan for developing the 
Subject Lands of Its Saik Unit and well.  
 

Furthermore, American respectfully asks the Commission to deny Alpha request to deny a 
stay of Order No. R-23961, R-23989, R-23977 on the basis that Alpha has failed to meet the 
four-pronged criteria under Tenneco for issuance of a denial of stay.  
 

Finally, American respectfully requests that the Commission enforce the terms of New 
Mexico law that a prudent operator must have adequate financial assurances to operate, 
as Alpha does not have. Alpha Exhibit 7 is irrelevant because it violates due process rights, 
and order Alpha to plug and abandon its Kodiak, Colonia A Com, Tracy B Com wells and 
clean up the wellsite’s and property (an order long overdue) for the protection of correlative 
rights, prevention of waste, and the protection of the environment and public safety.   
 

American respectfully asks the Commission to grant its motion to strike Alpha, 
automatically terminating, order no. R-2396, R-23989, R-23977 involving cases no. 25166, 
25496, 25495 for violating the terms of the orders.   
 

For the foregoing, Alpha responses, objections, complaints, and a self-proclaimed order to 
plug American Saik well should all be dismissed as moot for the OCC and OCD do not have 
jurisdiction and is unable to oƯer relief to Alpha that can be granted.  
 

Respectfully, 
 
       
Jonathan Samaniego     
P.O. Box 114 Hagerman, NM 88232     
Energy.jrs@gmail.com     
Representative for American Energy Resources, LLC 
 

 

 



 

 

CERTIFICATE OF SERVICE 

I hereby certify that a true a correct copy of the foregoing was filed with the New Mexico Oil    
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State of New Mexico 
Energy, Minerals and Natural Resources Department 

 

1220 South St. Francis Drive, 3rd Floor▪ Santa Fe, New Mexico 87505 
Phone (505) 476-3441 ▪ www.emnrd.nm.gov/OCD/ 

Michelle Lujan-Grisham 
Governor 
 
Melanie A. Kenderdine  Gerasimos “Gerry” Razatos  
Cabinet Secretary-Designate  Division Director (Acting) 
       Oil Conservation Division 
Ben Shelton  
Deputy Secretary (Acting) 
 
 
 
December 18, 2024 
 
 
American Energy Resources LLC [372991] 
P.O. BOX 114 
Hagerman, NM 88232 
 
 
 
Re: Approved:       Single Well Plugging Bond(s)  
 Operator:  American Energy Resources LLC [372991] 
 Issuers: LEA COUNTY STATE BANK [239] 
 
 
 
 
Greetings: 
 
The New Mexico Oil Conservation Division approves the following bond(s): 
 

BOND NUMBER API NUMBER AMOUNT EFFECTIVE 
100002575 30-015-20971 $48,380.00 12/18/2024 

 
Please forward to your issuer as we no longer mail paper copies. This is a part of New 
Mexico Oil Conservation Division’s paperless initiative. 
 
 
Sincerely, 
 
 
 
 
Nicholas Karns 
Compliance Officer – A 
Nicholas.Karns@emnrd.nm.gov 
 
 
ecc: Oil Conservation Division – Rob Jackson, Amalia Bustamante 
 
 
 

http://www.emnrd.nm.gov/OCD/
Exhibit D1



State of New Mexico 
Energy, Minerals and Natural Resources Department 

 

1220 South St. Francis Drive, 3rd Floor▪ Santa Fe, New Mexico 87505 
Phone (505) 476-3441 ▪ www.emnrd.nm.gov/OCD/ 

Michelle Lujan-Grisham 
Governor 
 
Melanie A. Kenderdine  Gerasimos “Gerry” Razatos  
Cabinet Secretary-Designate  Division Director (Acting) 
       Oil Conservation Division 
Ben Shelton  
Deputy Secretary (Acting) 
 
 
 
January 7, 2025 
 
 
American Energy Resources LLC [372991] 
P.O. BOX 114 
Hagerman, NM 88232 
 
 
Re: Approved:       Blanket Plugging Bond(s)  
 Operator:  American Energy Resources LLC [332741] 
 Issuers: LEA COUNTY STATE BANK [239] 
 
 
 
 
Greetings: 
 
The New Mexico Oil Conservation Division approves the following bond rider(s): 
 

BOND NUMBER API NUMBER AMOUNT EFFECTIVE 
100002724 30-025-24876 $50,000.00 1/07/2025 
100002732 30-015-23801 $50,000.00 1/07/2025 
100002716 N/A $75,000.00 1/07/2025 

 
Please forward to your issuer as we no longer mail paper copies. This is a part of New 
Mexico Oil Conservation Division’s paperless initiative. 
 
 
Sincerely, 
 
 
 
 
Gayle Madrid 
Compliance Officer III 
Gayle.Madrid@emnrd.nm.gov 
 
 
ecc: Oil Conservation Division – Rob Jackson, Amalia Bustamante 
 
 
 

http://www.emnrd.nm.gov/OCD/
mailto:Gayle.Madrid@emnrd.nm.gov
Exhibit D2
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Submit 1 Copy To Appropriate District 
Office
District I – (575) 393-6161
1625 N. French Dr., Hobbs, NM 88240
District II – (575) 748-1283
811 S. First St., Artesia, NM 88210
District III – (505) 334-6178
1000 Rio Brazos Rd., Aztec, NM 87410
District IV – (505) 476-3460
1220 S. St. Francis Dr., Santa Fe, NM 
87505

State of New Mexico
Energy, Minerals and Natural Resources

OIL CONSERVATION DIVISION
1220 South St. Francis Dr.

Santa Fe, NM 87505

Form C-103
Revised July 18, 2013

WELL API NO.

5. Indicate Type of Lease
STATE FEE 

6. State Oil & Gas Lease No.

SUNDRY NOTICES AND REPORTS ON WELLS
(DO NOT USE THIS FORM FOR PROPOSALS TO DRILL OR TO DEEPEN OR PLUG BACK TO A 
DIFFERENT RESERVOIR.  USE "APPLICATION FOR PERMIT" (FORM C-101) FOR SUCH 
PROPOSALS.)
1. Type of Well:  Oil Well Gas Well Other

7. Lease Name or Unit Agreement Name

8. Well Number

2. Name of Operator 9. OGRID Number

3. Address of Operator 10. Pool name or Wildcat

4. Well Location
Unit Letter___________:__________feet from the _____________ line and _____________feet from the ____________line
Section Township  Range  NMPM  County

11. Elevation (Show whether DR, RKB, RT, GR, etc.)

12. Check Appropriate Box to Indicate Nature of Notice, Report or Other Data

NOTICE OF INTENTION TO: SUBSEQUENT REPORT OF:
PERFORM REMEDIAL WORK PLUG AND ABANDON   REMEDIAL WORK     ALTERING CASING  
TEMPORARILY ABANDON    CHANGE PLANS     COMMENCE DRILLING OPNS. P AND A    
PULL OR ALTER CASING    MULTIPLE COMPL    CASING/CEMENT JOB    
DOWNHOLE COMMINGLE
CLOSED-LOOP SYSTEM    
OTHER:    OTHER:  

13. Describe proposed or completed operations.  (Clearly state all pertinent details, and give pertinent dates, including estimated date
of starting any proposed work).  SEE RULE 19.15.7.14 NMAC.  For Multiple Completions:  Attach wellbore diagram of
proposed completion or recompletion.

I hereby certify that the information above is true and complete to the best of my knowledge and belief. 

SIGNATURE__________________________________ TITLE___________________________________DATE___________________ 

Type or print name _____________________________  E-mail address:  __________________________  PHONE: ________________ 
For State Use Only 

APPROVED BY:_______________________________TITLE___________________________________DATE___________________ 
Conditions of Approval (if any): 

30-015-33962

KODIAK

002

[79335] JOHNOSN RANCH; WOLFCAMP (GAS)

O 885 SOUTH 2460 EAST

17 22S 27E EDDY

3122 GR

Tap Rock requests to PA the referenced well according to the attached PA procedure, current WBD and proposed WBD.

 

Regulatory Specialist 9/262023

Jeff Trlica jtrlica@taprk.com 720-772-5910

10/6/23

SEE CHANGES TO PLUGGING PROCEDURE

RUN CBL

JTrlica
Stamp

GCordero
New Stamp

GCordero
New Stamp

GCordero
Highlight

GCordero
Highlight
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Kodiak #2 
Eddy County, NM 

 

Plug and Abandonment 
06/15/2023 

 
Objective:  Plug and abandonment of wellbore and reclamation of surface location 
 

Safety: 
Comply with all NMOCD, BLM, and Operator safety regulations. 
All Personnel MUST wear hard hats, steel toed boots, and safety glasses. 
No smoking inside rig anchors. 
Hold a job safety meeting each morning, and as needed before specific job tasks. 
 

General Considerations and Requirements: 
 

 The procedure will be revised based on approved NMOCD, BLM, and Operator safety 
regulations. 

 All cement volumes use 100% excess outside pipe and 50’ excess inside. 
 The stabilizing wellbore fluid will be 8.3 ppg, sufficient to balance all exposed formation 

pressures. 
 All cement will be class G, mixed at 15.8 ppg with a 1.15 ft3/sacks yield. 

 

 
Downhole Work Procedure: 
 
1. Notify NMOCD 24 hrs prior to beginning work 

a. (575) 748‐1283 

2. Release packer and POOH Laying down tubing and BHA 

3. RIH with tubing and pump 35 sx cement in perforations from 11,712’ – 
11,722’. 

4. WOC and tag 

5. MIRU WL 

6. RIH with 4 3/4” GR & JB 

a. Report any tight spots to engineer 

Run CBL
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7. RIH and set 5.5” CIBP at 11,650’ 

8. RIH with dump bailer and dump 35 sx cement 

9. WOC & tag 

10. TIH with tubing and spot 25 sx cement at 12,200’ (estimated TOC 11,800’) 

11. WOC & tag 

12. TIH with tubing and spot 25 sx cement at 5,400’ (estimated TOC 5,150’) 

13. WOC & tag 

14. POOH 

15. MIRU WL 

16. Perforate 7” casing at 200’ 

17. RD WL, TIH with tubing 

18. Set cement plug at 250’ and pump cement through perfs, squeezing 
and circulating to surface 

19. POOH 

20. RDMO 

21. Cut off wellhead, verify cement in annulus/surface, if not fully 
cemented from squeeze job, add cement until to surface. Take 
pictures to document. 

22. Marker options: For below marker, the top of the casing must be 
fitted with a screw cap or steel plate welded in place with a weep 
hole. For above ground markers, the top of casing must be fitted 
with a screw cap or steel plate welded with a weep hole and a 
permanent monument shall be pipe not less than 4’’ in diameter and 
10’ in length, of which 4’ shall  be above ground level and the 
remainder embedded in cement/welded to surface casing.  

See CBL

See CBL - T BS

above 5250' See CBL if needed perf @ 2085' and cmt across T Delaware

see CBL - if needed perf @ 10290' and cmt across T Strawn 

See CBL - if needed perf 8840' and cmt across T Wolfcamp 

Bubble test

Perf @ 400' and attempt to sqz cmt to surface
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23. Either option must have marker that shall inscribed with well’s legal 
locations, well name, number and API number. 

24. Take pictures to document. 

25. RD aux. equipment, clean loc.  

26. Cut off anchors. Restore pad location per NMOCD stipulations. 

   

See COA's

GCordero
Highlight



Current WBD 

 



Proposed WBD 

 



CONDITIONS FOR PLUGGING AND ABANDONMENT 

OCD - Southern District

The following is a guide or checklist in preparation of a plugging program, this is not all 

inclusive and care must be exercised in establishing special plugging programs in unique and 

unusual cases, Notify NMOCD at 575-626-0830 at least 24 hours before beginning work.   After 

MIRU rig will remain on well until it is plugged to surface. OCD is to be notified before rig down.  

Company representative will be on location during plugging procedures. 

I. A notice of intent to plug and abandon a wellbore is required to be approved before plugging

operations are conducted. A cement evaluation tool is required in order lo ensure isolation of 

producing formations, protection of waler and correlative rights. A cement bond log or other

accepted cement evaluation tool is to be provided to the division for evaluation if one has not

been previously run or if the well did not have cement circulated to surface during the original

casing cementing job or subsequent cementing jobs. Insure all bradenheads have been

exposed, identified and valves are operational prior to rig up.

2. Closed loop system is to be used for entire plugging operation. Upon completion, contents of

steel pits are to be hauled to a permitted disposal location.

3. Trucking companies being used to haul oilfield waste fluids to a disposal - commercial or

private- shall have an approved NMOCD C-133 permit. A copy of this permit shall be

available in each truck used to haul waste products. It is the responsibility of the operator as

well as the contractor, to verify that this permit is in place prior to performing work. Drivers

shall be able to produce a copy upon request of an NMOCD Field inspector.

4. Filing a subsequent C-103 will serve as notification that the well has been plugged.

5. A final C-103 shall be filed (and a site inspection by NMOCD Inspector to determine if the

location is satisfactorily cleaned, all equipment, electric poles and trash has been removed to

Meet NMOCD standards) before bonding can be released.

6. If work has not begun within 1 Year of the approval of this procedure, an extension request

must be file stating the reason the well has not been plugged.

7. Squeeze pressures are not to exceed 500 psi, unless approval is given by NMOCD.

8. Produced water will not be used during any part of the plugging operation.

9. Mud laden fluids must be placed between all cement plugs mixed at 25 sacks per 100 bbls of

water.

10. All cement plugs will be a minimum of 100' in length or a minimum of 25 sacks of cement,

whichever is greater. 50' of calculated cement excess required for inside casing plugs and

100% calculated cement excess required on outside casing plugs.

11. Class 'C' cement will be used above 7500 feet.

12. Class 'H' cement will be used below 7500 feet.

13. A cement plug is required to be set 50' above and 50' below, casing stubs, DV tools,

attempted casing cut offs, cement tops outside casing, salt sections and anywhere

the casing is perforated, these plugs require a 4 hour WOC and then will be tagged

14. All Casing Shoes Will Be Perforated 50' below shoe depth and Attempted to be

Squeezed, cement needs to be 50' above and 50' Below Casing Shoe inside the

Production Casing.
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16. When setting the top out cement plug in production, intermediate and surface casing,

we11bores should remain full at least 30 minutes after plugs are set

17. A CIBP is to be set within 100' of production perforations, capped with 100' of cement,

woe 4 hours and tag.

18. A CIBP with 35' of cement may be used in lieu of the 100' plug if set with a bailer. This plug

will be placed within 100' of the top perforation, (WOC 4 hrs and tag).

19. No more than 3000' is allowed between cement plugs in cased hole and 2000' in open

hole.

20. Some of the Formations to be isolated with cement plugs are: These plugs to be set to

isolate formation tops

A) Fusselman

B) Devonian

C) Morrow

D) Wolfcamp
E}   Bone Springs
F) Delaware

G) Any salt sections 

H} Abo

I) Glorieta

J) Yates.

K) Cherry Canyon - Eddy County 

L}  Potash---(In the R-111-P Area (Page 3 & 4), a solid cement plug must be set

across the salt section. Fluid used to mix the cement shall be saturated with the salts

that are common to the section penetrated and in suitable proportions, not more

than 3% calcium chloride (by weight of cement) will be considered the desired mixture

whenever possible, woe 4 hours and tag, this plug will be SO' below the bottom and

50' above the top of the Formation.

21. If cement does not exist behind casing strings at recommended formation depths, the

casing can be cut and pulled with plugs set at recommended depths. If casing is not pulled,

perforations will be shot and cement squeezed behind casing, woe and tagged. These plugs

will be set SO' below formation bottom to 50' above formation top inside the casing

DRY HOLE MARKER REQ.UIRMENTS 

The operator shall mark the exact location of the plugged and abandoned well with a steel marker not 

less than four inches in diameter, 3' below ground level with a plate of at least¼" welded to the top of 

the casing and the dry hole marker welded on the plate with the following information welded on the 

dry hole marker: 

1. Operator name 2. Lease and Well Number 3.API Number 4. Unit letter 5. Quarter

Section (feet from the North, South, East or West) 6. Section, Township and Range 7. Plugging Date 

8. County {SPECIAL CASES)-----AGRICULTURE OR PRARIE CHICKEN BREEDING AREAS 

In these areas, a below ground marker is required with all pertinent information mentioned above on a 

plate, set 3' below ground level, a picture of the plate will be supplied to NMOCD for record, the exact 

location of the marker (longitude and latitude by GPS) will be provided to NMOCD (We typically 

require a current survey to verify the GPS) 

SITE REMEDIATION DUE WITHIN ONE YEAR OF WELL PLUGGING COMPLETION
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R-111-P Area
T 18S – R 30E 

Sec 10 Unit P. Sec 11 Unit M,N. Sec 13 Unit L,M,N. Sec 14 Unit C -P.  Sec 15 Unit A G,H,I,J,K,N,O,P. Sec 22 Unit All 
except for M. Sec 23, Sec 24 Unit C,D,E,L, Sec 26 Unit A-G, Sec 27 Unit A,B,C 

T 19S – R 29E 

Sec 11 Unit P. Sec 12 Unit H-P. Sec 13. Sec 14 Unit A,B,F-P. Sec 15 Unit P. Sec 22 Unit A,B,C,F,G,H,I,J K,N,O,P. Sec 23. 
Sec 24. Sec 25 Unit D. Sec 26 Unit A- F. Sec 27 Unit A,B,C,F,G,H. 

T 19S – R 30E 

Sec 2 Unit K,L,M,N. Sec 3 Unit I,L,M,N,O,P. Sec 4 Unit C,D,E,F,G,I-P. Sec 5 Unit A,B,C,E-P. Sec 6 Unit I,O,P. Sec 7 – Sec 
10. Sec 11 Unit D, G—P. Sec 12 Unit A,B,E-P. Sec 13 Unit A-O. Sec 14-Sec 18. Sec 19 Unit A-L, P. Sec 20 – Sec 23. Sec
24 Unit C,D,E,F,L,M,N. Sec 25 Unit D. Sec 26 Unit A-G, I-P. Sec 27, Sec 28, Sec 29 Unit A,B,C,D,F,G,H,I,J,O,P. Sec 32
Unit A,B,G,H,I,J,N,O,P. Sec 33. Sec 34. Sec 35. Sec 36 Unit D,E,F,I-P.

T 19S – R 31E 

Sec 7 Unit C,D,E,F,L. Sec 18 Unit C,D,E,F,G,K,L. Sec 31 Unit M. Sec 34 Unit P. Sec 35 Unit M,N,O. Sec 36 Unit O,P. 

T 20S – R 29E 

Sec 1 Unit H,I,P. Sec 13 Unit E,L,M,N. Sec 14 Unit B-P.  Sec 15 Unit A,H,I,J,N,O,P. Sec 22 Unit A,B,C,F,G,H,I,J,O,P. Sec 
23. Sec 24 Unit C,D,E,F,G,J-P.  Sec 25 Unit A-O. Sec 26. Sec 27 Unit A,B,G,H,I,J,O,P. Sec 34 Unit A,B,G,H. Sec 35 Unit
A-H. Sec 36 Unit B-G.

T 20S – R 30E 

Sec 1 – Sec 4. Sec 5 Unit A,B,C,E-P. Sec 6 Unit E,G-P. Sec 7 Unit A-H,I,J,O,P. Sec 8 – 17. Sec 18 Unit A,B,G,H,I,J,O,P. 
Sec 19 Unit A,B,G,H,I,J,O,P. Sec 20 – 29. Sec 30 Unit A-L,N,O,P. Sec 31 Unit A,B,G,H,I,P. Sec 32 – Sec 36. 

T 20S – R 31E 

Sec 1 Unit A,B,C,E-P. Sec 2. Sec 3 Unit A,B,G,H,I,J,O,P. Sec 6 Unit D,E,F,J-P. Sec 7. Sec 8 Unit E-P. Sec 9 Unit E,F,J-P. 
Sec 10 Unit A,B,G-P. Sec 11 – Sec 36. 

T 21S – R 29E 

Sec 1 – Sec 3. Sec 4 Unit L1 – L16,I,J,K,O,P. Sec 5 Unit L1. Sec 10 Unit A,B,H,P. Sec 11 – Sec 14. Sec 15 Unit A,H,I. Sec 
23 Unit A,B. Sec 24 Unit A,B,C,D,F,G,H,I,J,O,P. Sec 25 Unit A,O,P. Sec 35 Unit G,H,I,J,K,N,O,P. Sec 36 A,B,C,F – P.  

T 21S – R 30E 

Sec 1 – Sec 36 

T 21S – R 31E 

Sec 1 – Sec 36 

T 22S – R 28E   

 Sec 36 Unit A,H,I,P. 
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T 22S – R 29E 

Sec 1. Sec2.  Sec 3 Unit I,J,N,O,P. Sec 9 Unit G – P. Sec 10 – Sec 16. Sec 19 Unit H,I,J. Sec 20 – Sec 28. Sec 29 Unit 
A,B,C,D,G,H,I,J,O,P. Sec 30 Unit A. Section 31 Unit C – P. Sec 32 – Sec 36 

T 22S – R 30E 

Sec 1 – Sec 36 

T 22S – R 31E 

Sec 1 – Sec 11. Sec 12 Unit B,C,D,E,F,L. Sec 13 Unit E,F,K,L,M,N. Sec 14 – Sec 23. Sec 24 Unit C,D,E,F,K,L,M,N. Sec 25 
Unit A,B,C,D. Sec 26 Unit A,BC,D,G,H. Sec 27 – Sec 34. 

T 23S – R 28E 

Sec 1 Unit A 

T 23S – R 29E 

Sec 1 – Sec 5. Sec 6 Unit A – I, N,O,P. Sec 7 Unit A,B,C,G,H,I,P. Sec 8 Unit A – L, N,O,P. Sec 9 – Sec 16. Sec 17 Unit 
A,B,G,H,I,P.  Sec 21 – Sec 23. Sec 24 Unit A – N. Sec 25 Unit D,E,L. Sec 26. Sec 27. Sec 28 Unit A – J, N,O,P. Sec 33 
Unit A,B,C. Sec 34 Unit A,B,C,D,F,G,H. Sec 35. Sec 36 Unit B,C,D,E,F,G,K,L. 

T 23S – R 30E 

Sec 1 – Sec 18. Sec 19 Unit A – I,N,O,P. Sec 20, Sec 21. Sec 22 Unit A – N, P. Sec 23, Sec 24, Sec 25. Sec 26 Unit 
A,B,F-P. Sec 27 Unit C,D,E,I,N,O,P. Sec 28 Unit A – H, K,L,M,N. Sec 29 Unit A – J, O,P. Sec 30 Unit A,B. Sec 32 A,B. Sec 
33 Unit C,D,H,I,O,P. Sec 34, Sec 35, Sec 36.  

T 23S – R 31E 

Sec 2 Unit D,E,J,O. Sec 3 – Sec 7. Sec 8 Unit A – G, K – N. Sec 9 Unit A,B,C,D. Sec 10 Unit D,P. Sec 11 Unit 
G,H,I,J,M,N,O,P. Sec 12 Unit E,L,K,M,N. Sec 13 Unit C,D,E,F,G,J,K,L,M,N,O. Sec 14. Sec 15 Unit A,B,E – P. Sec 16 Unit 
I, K – P. Sec 17 Unit B,C,D,E, I – P. Sec 18 – Sec 23. Sec 24 Unit B – G, K,L,M,N. Sec 25 Unit B – G, J,K,L. Sec 26 – Sec 
34. Sec 35 Unit C,D,E.

T 24S – R 29E 

Sec 2 Unit A, B, C, D. Sec 3 Unit A 

T 24S – R 30E 

Sec 1 Unit A – H, J – N. Sec 2, Sec 3. Sec 4 Unit A,B,F – K, M,N,O,P. Sec 9 Unit A – L. Sec 10 Unit A – L, O,P. Sec 11. 
Sec 12 Unit D,E,L. Sec 14 Unit B – G. Sec 15 Unit A,B,G,H.  

T 24S – R 31E 

Sec 3 Unit B – G, J – O.  Sec 4. Sec 5 Unit A – L, P. Sec 6 Unit A – L. Sec 9  Unit A – J, O,P. Sec 10 Unit B – G, K – N. Sec 
35 Unit E – P. Sec 36 Unit E,K,L,M,N. 

T 25S – R 31E 

Sec 1 Unit C,D,E,F.  Sec 2 Unit A – H. 
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District I
1625 N. French Dr., Hobbs, NM 88240
Phone:(575) 393­6161 Fax:(575) 393­0720

District II
811 S. First St., Artesia, NM 88210
Phone:(575) 748­1283 Fax:(575) 748­9720

District III
1000 Rio Brazos Rd., Aztec, NM 87410
Phone:(505) 334­6178 Fax:(505) 334­6170

District IV
1220 S. St Francis Dr., Santa Fe, NM 87505
Phone:(505) 476­3470 Fax:(505) 476­3462

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505

CONDITIONS

Action  269156

CONDITIONS
Operator:

TAP ROCK OPERATING, LLC
523 Park Point Drive
Golden, CO 80401

OGRID:

372043
Action Number:

269156
Action Type:

[C­103] NOI Plug & Abandon (C­103F)

CONDITIONS

Created By Condition Condition
Date
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Submit 1 Copy To Appropriate District 
Office
District I – (575) 393-6161
1625 N. French Dr., Hobbs, NM 88240
District II – (575) 748-1283
811 S. First St., Artesia, NM 88210
District III – (505) 334-6178
1000 Rio Brazos Rd., Aztec, NM 87410
District IV – (505) 476-3460
1220 S. St. Francis Dr., Santa Fe, NM 
87505

State of New Mexico
Energy, Minerals and Natural Resources

OIL CONSERVATION DIVISION
1220 South St. Francis Dr.

Santa Fe, NM 87505

Form C-103
Revised July 18, 2013

WELL API NO.

5. Indicate Type of Lease
STATE FEE 

6. State Oil & Gas Lease No.

SUNDRY NOTICES AND REPORTS ON WELLS
(DO NOT USE THIS FORM FOR PROPOSALS TO DRILL OR TO DEEPEN OR PLUG BACK TO A 
DIFFERENT RESERVOIR.  USE "APPLICATION FOR PERMIT" (FORM C-101) FOR SUCH 
PROPOSALS.)
1. Type of Well:  Oil Well Gas Well Other

7. Lease Name or Unit Agreement Name

8. Well Number

2. Name of Operator 9. OGRID Number

3. Address of Operator 10. Pool name or Wildcat

4. Well Location
Unit Letter___________:__________feet from the _____________ line and _____________feet from the ____________line
Section Township  Range  NMPM  County

11. Elevation (Show whether DR, RKB, RT, GR, etc.)

12. Check Appropriate Box to Indicate Nature of Notice, Report or Other Data

NOTICE OF INTENTION TO: SUBSEQUENT REPORT OF:
PERFORM REMEDIAL WORK PLUG AND ABANDON   REMEDIAL WORK     ALTERING CASING  
TEMPORARILY ABANDON    CHANGE PLANS     COMMENCE DRILLING OPNS. P AND A    
PULL OR ALTER CASING    MULTIPLE COMPL    CASING/CEMENT JOB    
DOWNHOLE COMMINGLE
CLOSED-LOOP SYSTEM    
OTHER:    OTHER:  

13. Describe proposed or completed operations.  (Clearly state all pertinent details, and give pertinent dates, including estimated date
of starting any proposed work).  SEE RULE 19.15.7.14 NMAC.  For Multiple Completions:  Attach wellbore diagram of
proposed completion or recompletion.

I hereby certify that the information above is true and complete to the best of my knowledge and belief. 

SIGNATURE__________________________________ TITLE___________________________________DATE___________________ 

Type or print name _____________________________  E-mail address:  __________________________  PHONE: ________________ 
For State Use Only 

APPROVED BY:_______________________________TITLE___________________________________DATE___________________ 
Conditions of Approval (if any): 

30-015-21593

COLONIA A COM

001

CARLSBAD; STRAWN (GAS)

K 1650 SOUTH 1980 WEST

18 22S 27E EDDY

3156 GR

Tap Rock requests to PA the referenced well according to the attached PA procedure, current WBD and proposed WBD.

 

Regulatory Specialist 9/262023

Jeff Trlica jtrlica@taprk.com 720-772-5910

10/10/23

JTrlica
Stamp
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New Stamp

GCordero
New Stamp
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Colonia P&A Procedure 

1. Notify NMOCD 24 hrs prior to beginning work

o (575) 626-0830
2. POOH with tubing
3. RIH & set CIBP @ 11300’, Tag – dump bail 30’ cmt to 11270’
4. RIH & set CIBP @ 10638', Tag ‐ dump bail 35’ class h cmt to 10638'
5. M&P 45sx class h cmt from 10180' to 9840' WOC‐Tag
6. M&P 55sx class h cmt from 8733' to 8238’ WOC‐Tag
7. Perf at 6902', sqz 265sx class c cmt from 6952' to 6270' WOC‐Tag
8. Perf at 5320', sqz 80sx class c cmt from 5323' to 5123' WOC‐Tag
9. Perf at 3453’, sqx 475sx class c cmt from 3503’ to 2035' WOC‐Tag
10. Perf at 410’, sqx 165sx class c cmt from 410’ to Surface
11. 10# brine between plugs ‐ Above ground steel tanks will be utilized

Test CIBP 500 psi / 30 minutes - Bubble test

Run CBL

Verify cement at surface on all strings

4 sx cmt - WOC & tag @11265'
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Tap Rock Operating
Colonia A Com #001
API # 30-015-21593
18-22S-27E

Current WBD



Tap Rock Operating
Colonia A Com #001
API # 30-015-21593
18-22S-27E

11270'

Proposed WBD



CONDITIONS FOR PLUGGING AND ABANDONMENT 

OCD - Southern District

The following is a guide or checklist in preparation of a plugging program, this is not all 

inclusive and care must be exercised in establishing special plugging programs in unique and 

unusual cases, Notify NMOCD at 575-626-0830 at least 24 hours before beginning work.   After 

MIRU rig will remain on well until it is plugged to surface. OCD is to be notified before rig down.  

Company representative will be on location during plugging procedures. 

I. A notice of intent to plug and abandon a wellbore is required to be approved before plugging

operations are conducted. A cement evaluation tool is required in order lo ensure isolation of 

producing formations, protection of waler and correlative rights. A cement bond log or other

accepted cement evaluation tool is to be provided to the division for evaluation if one has not

been previously run or if the well did not have cement circulated to surface during the original

casing cementing job or subsequent cementing jobs. Insure all bradenheads have been

exposed, identified and valves are operational prior to rig up.

2. Closed loop system is to be used for entire plugging operation. Upon completion, contents of

steel pits are to be hauled to a permitted disposal location.

3. Trucking companies being used to haul oilfield waste fluids to a disposal - commercial or

private- shall have an approved NMOCD C-133 permit. A copy of this permit shall be

available in each truck used to haul waste products. It is the responsibility of the operator as

well as the contractor, to verify that this permit is in place prior to performing work. Drivers

shall be able to produce a copy upon request of an NMOCD Field inspector.

4. Filing a subsequent C-103 will serve as notification that the well has been plugged.

5. A final C-103 shall be filed (and a site inspection by NMOCD Inspector to determine if the

location is satisfactorily cleaned, all equipment, electric poles and trash has been removed to

Meet NMOCD standards) before bonding can be released.

6. If work has not begun within 1 Year of the approval of this procedure, an extension request

must be file stating the reason the well has not been plugged.

7. Squeeze pressures are not to exceed 500 psi, unless approval is given by NMOCD.

8. Produced water will not be used during any part of the plugging operation.

9. Mud laden fluids must be placed between all cement plugs mixed at 25 sacks per 100 bbls of

water.

10. All cement plugs will be a minimum of 100' in length or a minimum of 25 sacks of cement,

whichever is greater. 50' of calculated cement excess required for inside casing plugs and

100% calculated cement excess required on outside casing plugs.

11. Class 'C' cement will be used above 7500 feet.

12. Class 'H' cement will be used below 7500 feet.

13. A cement plug is required to be set 50' above and 50' below, casing stubs, DV tools,

attempted casing cut offs, cement tops outside casing, salt sections and anywhere

the casing is perforated, these plugs require a 4 hour WOC and then will be tagged

14. All Casing Shoes Will Be Perforated 50' below shoe depth and Attempted to be

Squeezed, cement needs to be 50' above and 50' Below Casing Shoe inside the

Production Casing.
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16. When setting the top out cement plug in production, intermediate and surface casing,

we11bores should remain full at least 30 minutes after plugs are set

17. A CIBP is to be set within 100' of production perforations, capped with 100' of cement,

woe 4 hours and tag.

18. A CIBP with 35' of cement may be used in lieu of the 100' plug if set with a bailer. This plug

will be placed within 100' of the top perforation, (WOC 4 hrs and tag).

19. No more than 3000' is allowed between cement plugs in cased hole and 2000' in open

hole.

20. Some of the Formations to be isolated with cement plugs are: These plugs to be set to

isolate formation tops

A) Fusselman

B) Devonian

C) Morrow

D) Wolfcamp
E}   Bone Springs
F) Delaware

G) Any salt sections 

H} Abo

I) Glorieta

J) Yates.

K) Cherry Canyon - Eddy County 

L}  Potash---(In the R-111-P Area (Page 3 & 4), a solid cement plug must be set

across the salt section. Fluid used to mix the cement shall be saturated with the salts

that are common to the section penetrated and in suitable proportions, not more

than 3% calcium chloride (by weight of cement) will be considered the desired mixture

whenever possible, woe 4 hours and tag, this plug will be SO' below the bottom and

50' above the top of the Formation.

21. If cement does not exist behind casing strings at recommended formation depths, the

casing can be cut and pulled with plugs set at recommended depths. If casing is not pulled,

perforations will be shot and cement squeezed behind casing, woe and tagged. These plugs

will be set SO' below formation bottom to 50' above formation top inside the casing

DRY HOLE MARKER REQ.UIRMENTS 

The operator shall mark the exact location of the plugged and abandoned well with a steel marker not 

less than four inches in diameter, 3' below ground level with a plate of at least¼" welded to the top of 

the casing and the dry hole marker welded on the plate with the following information welded on the 

dry hole marker: 

1. Operator name 2. Lease and Well Number 3.API Number 4. Unit letter 5. Quarter

Section (feet from the North, South, East or West) 6. Section, Township and Range 7. Plugging Date 

8. County {SPECIAL CASES)-----AGRICULTURE OR PRARIE CHICKEN BREEDING AREAS 

In these areas, a below ground marker is required with all pertinent information mentioned above on a 

plate, set 3' below ground level, a picture of the plate will be supplied to NMOCD for record, the exact 

location of the marker (longitude and latitude by GPS) will be provided to NMOCD (We typically 

require a current survey to verify the GPS) 

SITE REMEDIATION DUE WITHIN ONE YEAR OF WELL PLUGGING COMPLETION
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R-111-P Area
T 18S – R 30E 

Sec 10 Unit P. Sec 11 Unit M,N. Sec 13 Unit L,M,N. Sec 14 Unit C -P.  Sec 15 Unit A G,H,I,J,K,N,O,P. Sec 22 Unit All 
except for M. Sec 23, Sec 24 Unit C,D,E,L, Sec 26 Unit A-G, Sec 27 Unit A,B,C 

T 19S – R 29E 

Sec 11 Unit P. Sec 12 Unit H-P. Sec 13. Sec 14 Unit A,B,F-P. Sec 15 Unit P. Sec 22 Unit A,B,C,F,G,H,I,J K,N,O,P. Sec 23. 
Sec 24. Sec 25 Unit D. Sec 26 Unit A- F. Sec 27 Unit A,B,C,F,G,H. 

T 19S – R 30E 

Sec 2 Unit K,L,M,N. Sec 3 Unit I,L,M,N,O,P. Sec 4 Unit C,D,E,F,G,I-P. Sec 5 Unit A,B,C,E-P. Sec 6 Unit I,O,P. Sec 7 – Sec 
10. Sec 11 Unit D, G—P. Sec 12 Unit A,B,E-P. Sec 13 Unit A-O. Sec 14-Sec 18. Sec 19 Unit A-L, P. Sec 20 – Sec 23. Sec
24 Unit C,D,E,F,L,M,N. Sec 25 Unit D. Sec 26 Unit A-G, I-P. Sec 27, Sec 28, Sec 29 Unit A,B,C,D,F,G,H,I,J,O,P. Sec 32
Unit A,B,G,H,I,J,N,O,P. Sec 33. Sec 34. Sec 35. Sec 36 Unit D,E,F,I-P.

T 19S – R 31E 

Sec 7 Unit C,D,E,F,L. Sec 18 Unit C,D,E,F,G,K,L. Sec 31 Unit M. Sec 34 Unit P. Sec 35 Unit M,N,O. Sec 36 Unit O,P. 

T 20S – R 29E 

Sec 1 Unit H,I,P. Sec 13 Unit E,L,M,N. Sec 14 Unit B-P.  Sec 15 Unit A,H,I,J,N,O,P. Sec 22 Unit A,B,C,F,G,H,I,J,O,P. Sec 
23. Sec 24 Unit C,D,E,F,G,J-P.  Sec 25 Unit A-O. Sec 26. Sec 27 Unit A,B,G,H,I,J,O,P. Sec 34 Unit A,B,G,H. Sec 35 Unit
A-H. Sec 36 Unit B-G.

T 20S – R 30E 

Sec 1 – Sec 4. Sec 5 Unit A,B,C,E-P. Sec 6 Unit E,G-P. Sec 7 Unit A-H,I,J,O,P. Sec 8 – 17. Sec 18 Unit A,B,G,H,I,J,O,P. 
Sec 19 Unit A,B,G,H,I,J,O,P. Sec 20 – 29. Sec 30 Unit A-L,N,O,P. Sec 31 Unit A,B,G,H,I,P. Sec 32 – Sec 36. 

T 20S – R 31E 

Sec 1 Unit A,B,C,E-P. Sec 2. Sec 3 Unit A,B,G,H,I,J,O,P. Sec 6 Unit D,E,F,J-P. Sec 7. Sec 8 Unit E-P. Sec 9 Unit E,F,J-P. 
Sec 10 Unit A,B,G-P. Sec 11 – Sec 36. 

T 21S – R 29E 

Sec 1 – Sec 3. Sec 4 Unit L1 – L16,I,J,K,O,P. Sec 5 Unit L1. Sec 10 Unit A,B,H,P. Sec 11 – Sec 14. Sec 15 Unit A,H,I. Sec 
23 Unit A,B. Sec 24 Unit A,B,C,D,F,G,H,I,J,O,P. Sec 25 Unit A,O,P. Sec 35 Unit G,H,I,J,K,N,O,P. Sec 36 A,B,C,F – P.  

T 21S – R 30E 

Sec 1 – Sec 36 

T 21S – R 31E 

Sec 1 – Sec 36 

T 22S – R 28E   

 Sec 36 Unit A,H,I,P. 
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T 22S – R 29E 

Sec 1. Sec2.  Sec 3 Unit I,J,N,O,P. Sec 9 Unit G – P. Sec 10 – Sec 16. Sec 19 Unit H,I,J. Sec 20 – Sec 28. Sec 29 Unit 
A,B,C,D,G,H,I,J,O,P. Sec 30 Unit A. Section 31 Unit C – P. Sec 32 – Sec 36 

T 22S – R 30E 

Sec 1 – Sec 36 

T 22S – R 31E 

Sec 1 – Sec 11. Sec 12 Unit B,C,D,E,F,L. Sec 13 Unit E,F,K,L,M,N. Sec 14 – Sec 23. Sec 24 Unit C,D,E,F,K,L,M,N. Sec 25 
Unit A,B,C,D. Sec 26 Unit A,BC,D,G,H. Sec 27 – Sec 34. 

T 23S – R 28E 

Sec 1 Unit A 

T 23S – R 29E 

Sec 1 – Sec 5. Sec 6 Unit A – I, N,O,P. Sec 7 Unit A,B,C,G,H,I,P. Sec 8 Unit A – L, N,O,P. Sec 9 – Sec 16. Sec 17 Unit 
A,B,G,H,I,P.  Sec 21 – Sec 23. Sec 24 Unit A – N. Sec 25 Unit D,E,L. Sec 26. Sec 27. Sec 28 Unit A – J, N,O,P. Sec 33 
Unit A,B,C. Sec 34 Unit A,B,C,D,F,G,H. Sec 35. Sec 36 Unit B,C,D,E,F,G,K,L. 

T 23S – R 30E 

Sec 1 – Sec 18. Sec 19 Unit A – I,N,O,P. Sec 20, Sec 21. Sec 22 Unit A – N, P. Sec 23, Sec 24, Sec 25. Sec 26 Unit 
A,B,F-P. Sec 27 Unit C,D,E,I,N,O,P. Sec 28 Unit A – H, K,L,M,N. Sec 29 Unit A – J, O,P. Sec 30 Unit A,B. Sec 32 A,B. Sec 
33 Unit C,D,H,I,O,P. Sec 34, Sec 35, Sec 36.  

T 23S – R 31E 

Sec 2 Unit D,E,J,O. Sec 3 – Sec 7. Sec 8 Unit A – G, K – N. Sec 9 Unit A,B,C,D. Sec 10 Unit D,P. Sec 11 Unit 
G,H,I,J,M,N,O,P. Sec 12 Unit E,L,K,M,N. Sec 13 Unit C,D,E,F,G,J,K,L,M,N,O. Sec 14. Sec 15 Unit A,B,E – P. Sec 16 Unit 
I, K – P. Sec 17 Unit B,C,D,E, I – P. Sec 18 – Sec 23. Sec 24 Unit B – G, K,L,M,N. Sec 25 Unit B – G, J,K,L. Sec 26 – Sec 
34. Sec 35 Unit C,D,E.

T 24S – R 29E 

Sec 2 Unit A, B, C, D. Sec 3 Unit A 

T 24S – R 30E 

Sec 1 Unit A – H, J – N. Sec 2, Sec 3. Sec 4 Unit A,B,F – K, M,N,O,P. Sec 9 Unit A – L. Sec 10 Unit A – L, O,P. Sec 11. 
Sec 12 Unit D,E,L. Sec 14 Unit B – G. Sec 15 Unit A,B,G,H.  

T 24S – R 31E 

Sec 3 Unit B – G, J – O.  Sec 4. Sec 5 Unit A – L, P. Sec 6 Unit A – L. Sec 9  Unit A – J, O,P. Sec 10 Unit B – G, K – N. Sec 
35 Unit E – P. Sec 36 Unit E,K,L,M,N. 

T 25S – R 31E 

Sec 1 Unit C,D,E,F.  Sec 2 Unit A – H. 
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District I
1625 N. French Dr., Hobbs, NM 88240
Phone:(575) 393­6161 Fax:(575) 393­0720

District II
811 S. First St., Artesia, NM 88210
Phone:(575) 748­1283 Fax:(575) 748­9720

District III
1000 Rio Brazos Rd., Aztec, NM 87410
Phone:(505) 334­6178 Fax:(505) 334­6170

District IV
1220 S. St Francis Dr., Santa Fe, NM 87505
Phone:(505) 476­3470 Fax:(505) 476­3462

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505

CONDITIONS

Action  269165

CONDITIONS
Operator:

TAP ROCK OPERATING, LLC
523 Park Point Drive
Golden, CO 80401

OGRID:

372043
Action Number:

269165
Action Type:

[C­103] NOI Plug & Abandon (C­103F)

CONDITIONS

Created By Condition Condition Date
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Submit 1 Copy To Appropriate District 
Office
District I – (575) 393-6161
1625 N. French Dr., Hobbs, NM 88240
District II – (575) 748-1283
811 S. First St., Artesia, NM 88210
District III – (505) 334-6178
1000 Rio Brazos Rd., Aztec, NM 87410
District IV – (505) 476-3460
1220 S. St. Francis Dr., Santa Fe, NM 
87505

State of New Mexico
Energy, Minerals and Natural Resources

OIL CONSERVATION DIVISION
1220 South St. Francis Dr.

Santa Fe, NM 87505

Form C-103
Revised July 18, 2013

WELL API NO.

5. Indicate Type of Lease
STATE FEE 

6. State Oil & Gas Lease No.

SUNDRY NOTICES AND REPORTS ON WELLS
(DO NOT USE THIS FORM FOR PROPOSALS TO DRILL OR TO DEEPEN OR PLUG BACK TO A 
DIFFERENT RESERVOIR.  USE "APPLICATION FOR PERMIT" (FORM C-101) FOR SUCH 
PROPOSALS.)
1. Type of Well:  Oil Well Gas Well Other

7. Lease Name or Unit Agreement Name

8. Well Number

2. Name of Operator 9. OGRID Number

3. Address of Operator 10. Pool name or Wildcat

4. Well Location
Unit Letter___________:__________feet from the _____________ line and _____________feet from the ____________line
Section Township  Range  NMPM  County

11. Elevation (Show whether DR, RKB, RT, GR, etc.)

12. Check Appropriate Box to Indicate Nature of Notice, Report or Other Data

NOTICE OF INTENTION TO: SUBSEQUENT REPORT OF:
PERFORM REMEDIAL WORK PLUG AND ABANDON   REMEDIAL WORK     ALTERING CASING  
TEMPORARILY ABANDON    CHANGE PLANS     COMMENCE DRILLING OPNS. P AND A    
PULL OR ALTER CASING    MULTIPLE COMPL    CASING/CEMENT JOB    
DOWNHOLE COMMINGLE
CLOSED-LOOP SYSTEM    
OTHER:    OTHER:  

13. Describe proposed or completed operations.  (Clearly state all pertinent details, and give pertinent dates, including estimated date
of starting any proposed work).  SEE RULE 19.15.7.14 NMAC.  For Multiple Completions:  Attach wellbore diagram of
proposed completion or recompletion.

I hereby certify that the information above is true and complete to the best of my knowledge and belief. 

SIGNATURE__________________________________ TITLE___________________________________DATE___________________ 

Type or print name _____________________________  E-mail address:  __________________________  PHONE: ________________ 
For State Use Only 

APPROVED BY:_______________________________TITLE___________________________________DATE___________________ 
Conditions of Approval (if any): 

30-015-21416

✔

TRACY B COM

001

CARLSBAD; MORROW, SOUTH (GAS)

I 2045 SOUTH 479 EAST

18 22S 27E EDDY

3108 GR

Tap Rock requests to PA the referenced well according to the attached PA procedure, current WBD and proposed WBD.

Regulatory Specialist 9/262023

Jeff Trlica jtrlica@taprk.com 720-772-5910

Run CBL - 5" liner and 7 5/8" casing 

5" Liner not 5 1/2" as indicated on WBD

10/11/23

JTrlica
Stamp

GCordero
New Stamp

GCordero
New Stamp
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Tracy B Com 2 
Eddy County, NM 

Plug and Abandonment 
06/15/2023 

Objective:  Plug and abandonment of wellbore and reclamation of surface location 

Safety: 
Comply with all NMOCD, BLM, and Operator safety regulations. 
All Personnel MUST wear hard hats, steel toed boots, and safety glasses. 
No smoking inside rig anchors. 
Hold a job safety meeting each morning, and as needed before specific job tasks. 

General Considerations and Requirements: 

 The procedure will be revised based on approved NMOCD, BLM, and Operator safety
regulations.

 All cement volumes use 100% excess outside pipe and 50’ excess inside.
 The stabilizing wellbore fluid will be 8.3 ppg, sufficient to balance all exposed formation

pressures.
 All cement will be class G, mixed at 15.8 ppg with a 1.15 ft3/sacks yield.

Downhole Work Procedure: 

1. Notify NMOCD 24 hrs prior to beginning work

a. (575) 626-0830

2. Release packer and POOH Laying down tubing and BHA

3. RIH with tubing and pump 50 sx cement in perforations from 11,205’ –
11,501’.

4. WOC and tag

5. MIRU WL

6. RIH with 4 3/4” GR & JB

a. Report any tight spots to engineer

NOTE: 5" Liner

GCordero
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7. RIH and set 5.5” CIBP at 11,150’

8. RIH with dump bailer and dump 35 sx cement

9. TIH with tubing and spot 25 sx cement at 8,800’ (estimated TOC 8,500’)

10. WOC & tag

11. RIH with 7 5/8” CIBP and set at 5,000’

12. RIH with dump bailer and dump 35 sx cement

13. WOC & tag

14. Record final top depth of cement

15. POOH

16. MIRU WL

17. Perforate 7” casing at 200’

18. RD WL, TIH with tubing

19. Set cement plug at 250’ and pump cement through perfs, squeezing
and circulating to surface

20. POOH

21. RDMO

22. Cut off wellhead, verify cement in annulus/surface, if not fully
cemented from squeeze job, add cement until to surface. Take
pictures to document.

23. Marker options: For below marker, the top of the casing must be
fitted with a screw cap or steel plate welded in place with a weep
hole. For above ground markers, the top of casing must be fitted
with a screw cap or steel plate welded with a weep hole and a
permanent monument shall be pipe not less than 4’’ in diameter and

WOC & Tag - Test 500 psi/ 30 minutes - bubble test

See CBL for TOC

spot 25 sx cmt 8680' - 8500' - Liner top 

Spot 25 sx cmt 5300' - 5200' - T BS - WOC & Tag

Spot 25 sx cmt 1810' - 1710'  - T Delaware - WOC & tag

400'XXXXXX

XXX
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10’ in length, of which 4’ shall  be above ground level and the 
remainder embedded in cement/welded to surface casing.  

24. Either option must have marker that shall inscribed with well’s legal
locations, well name, number and API number.

25. Take pictures to document.

26. RD aux. equipment, clean loc.

27. Cut off anchors. Restore pad location per NMOCD stipulations.



Current WBD 



Proposed WBD 



CONDITIONS FOR PLUGGING AND ABANDONMENT 

OCD - Southern District

The following is a guide or checklist in preparation of a plugging program, this is not all 

inclusive and care must be exercised in establishing special plugging programs in unique and 

unusual cases, Notify NMOCD at 575-626-0830 at least 24 hours before beginning work.   After 

MIRU rig will remain on well until it is plugged to surface. OCD is to be notified before rig down.  

Company representative will be on location during plugging procedures. 

I. A notice of intent to plug and abandon a wellbore is required to be approved before plugging

operations are conducted. A cement evaluation tool is required in order lo ensure isolation of 

producing formations, protection of waler and correlative rights. A cement bond log or other

accepted cement evaluation tool is to be provided to the division for evaluation if one has not

been previously run or if the well did not have cement circulated to surface during the original

casing cementing job or subsequent cementing jobs. Insure all bradenheads have been

exposed, identified and valves are operational prior to rig up.

2. Closed loop system is to be used for entire plugging operation. Upon completion, contents of

steel pits are to be hauled to a permitted disposal location.

3. Trucking companies being used to haul oilfield waste fluids to a disposal - commercial or

private- shall have an approved NMOCD C-133 permit. A copy of this permit shall be

available in each truck used to haul waste products. It is the responsibility of the operator as

well as the contractor, to verify that this permit is in place prior to performing work. Drivers

shall be able to produce a copy upon request of an NMOCD Field inspector.

4. Filing a subsequent C-103 will serve as notification that the well has been plugged.

5. A final C-103 shall be filed (and a site inspection by NMOCD Inspector to determine if the

location is satisfactorily cleaned, all equipment, electric poles and trash has been removed to

Meet NMOCD standards) before bonding can be released.

6. If work has not begun within 1 Year of the approval of this procedure, an extension request

must be file stating the reason the well has not been plugged.

7. Squeeze pressures are not to exceed 500 psi, unless approval is given by NMOCD.

8. Produced water will not be used during any part of the plugging operation.

9. Mud laden fluids must be placed between all cement plugs mixed at 25 sacks per 100 bbls of

water.

10. All cement plugs will be a minimum of 100' in length or a minimum of 25 sacks of cement,

whichever is greater. 50' of calculated cement excess required for inside casing plugs and

100% calculated cement excess required on outside casing plugs.

11. Class 'C' cement will be used above 7500 feet.

12. Class 'H' cement will be used below 7500 feet.

13. A cement plug is required to be set 50' above and 50' below, casing stubs, DV tools,

attempted casing cut offs, cement tops outside casing, salt sections and anywhere

the casing is perforated, these plugs require a 4 hour WOC and then will be tagged

14. All Casing Shoes Will Be Perforated 50' below shoe depth and Attempted to be

Squeezed, cement needs to be 50' above and 50' Below Casing Shoe inside the

Production Casing.
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16. When setting the top out cement plug in production, intermediate and surface casing,

we11bores should remain full at least 30 minutes after plugs are set

17. A CIBP is to be set within 100' of production perforations, capped with 100' of cement,

woe 4 hours and tag.

18. A CIBP with 35' of cement may be used in lieu of the 100' plug if set with a bailer. This plug

will be placed within 100' of the top perforation, (WOC 4 hrs and tag).

19. No more than 3000' is allowed between cement plugs in cased hole and 2000' in open

hole.

20. Some of the Formations to be isolated with cement plugs are: These plugs to be set to

isolate formation tops

A) Fusselman

B) Devonian

C) Morrow

D) Wolfcamp
E}   Bone Springs
F) Delaware

G) Any salt sections 

H} Abo

I) Glorieta

J) Yates.

K) Cherry Canyon - Eddy County 

L}  Potash---(In the R-111-P Area (Page 3 & 4), a solid cement plug must be set

across the salt section. Fluid used to mix the cement shall be saturated with the salts

that are common to the section penetrated and in suitable proportions, not more

than 3% calcium chloride (by weight of cement) will be considered the desired mixture

whenever possible, woe 4 hours and tag, this plug will be SO' below the bottom and

50' above the top of the Formation.

21. If cement does not exist behind casing strings at recommended formation depths, the

casing can be cut and pulled with plugs set at recommended depths. If casing is not pulled,

perforations will be shot and cement squeezed behind casing, woe and tagged. These plugs

will be set SO' below formation bottom to 50' above formation top inside the casing

DRY HOLE MARKER REQ.UIRMENTS 

The operator shall mark the exact location of the plugged and abandoned well with a steel marker not 

less than four inches in diameter, 3' below ground level with a plate of at least¼" welded to the top of 

the casing and the dry hole marker welded on the plate with the following information welded on the 

dry hole marker: 

1. Operator name 2. Lease and Well Number 3.API Number 4. Unit letter 5. Quarter

Section (feet from the North, South, East or West) 6. Section, Township and Range 7. Plugging Date 

8. County {SPECIAL CASES)-----AGRICULTURE OR PRARIE CHICKEN BREEDING AREAS 

In these areas, a below ground marker is required with all pertinent information mentioned above on a 

plate, set 3' below ground level, a picture of the plate will be supplied to NMOCD for record, the exact 

location of the marker (longitude and latitude by GPS) will be provided to NMOCD (We typically 

require a current survey to verify the GPS) 

SITE REMEDIATION DUE WITHIN ONE YEAR OF WELL PLUGGING COMPLETION
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R-111-P Area
T 18S – R 30E 

Sec 10 Unit P. Sec 11 Unit M,N. Sec 13 Unit L,M,N. Sec 14 Unit C -P.  Sec 15 Unit A G,H,I,J,K,N,O,P. Sec 22 Unit All 
except for M. Sec 23, Sec 24 Unit C,D,E,L, Sec 26 Unit A-G, Sec 27 Unit A,B,C 

T 19S – R 29E 

Sec 11 Unit P. Sec 12 Unit H-P. Sec 13. Sec 14 Unit A,B,F-P. Sec 15 Unit P. Sec 22 Unit A,B,C,F,G,H,I,J K,N,O,P. Sec 23. 
Sec 24. Sec 25 Unit D. Sec 26 Unit A- F. Sec 27 Unit A,B,C,F,G,H. 

T 19S – R 30E 

Sec 2 Unit K,L,M,N. Sec 3 Unit I,L,M,N,O,P. Sec 4 Unit C,D,E,F,G,I-P. Sec 5 Unit A,B,C,E-P. Sec 6 Unit I,O,P. Sec 7 – Sec 
10. Sec 11 Unit D, G—P. Sec 12 Unit A,B,E-P. Sec 13 Unit A-O. Sec 14-Sec 18. Sec 19 Unit A-L, P. Sec 20 – Sec 23. Sec
24 Unit C,D,E,F,L,M,N. Sec 25 Unit D. Sec 26 Unit A-G, I-P. Sec 27, Sec 28, Sec 29 Unit A,B,C,D,F,G,H,I,J,O,P. Sec 32
Unit A,B,G,H,I,J,N,O,P. Sec 33. Sec 34. Sec 35. Sec 36 Unit D,E,F,I-P.

T 19S – R 31E 

Sec 7 Unit C,D,E,F,L. Sec 18 Unit C,D,E,F,G,K,L. Sec 31 Unit M. Sec 34 Unit P. Sec 35 Unit M,N,O. Sec 36 Unit O,P. 

T 20S – R 29E 

Sec 1 Unit H,I,P. Sec 13 Unit E,L,M,N. Sec 14 Unit B-P.  Sec 15 Unit A,H,I,J,N,O,P. Sec 22 Unit A,B,C,F,G,H,I,J,O,P. Sec 
23. Sec 24 Unit C,D,E,F,G,J-P.  Sec 25 Unit A-O. Sec 26. Sec 27 Unit A,B,G,H,I,J,O,P. Sec 34 Unit A,B,G,H. Sec 35 Unit
A-H. Sec 36 Unit B-G.

T 20S – R 30E 

Sec 1 – Sec 4. Sec 5 Unit A,B,C,E-P. Sec 6 Unit E,G-P. Sec 7 Unit A-H,I,J,O,P. Sec 8 – 17. Sec 18 Unit A,B,G,H,I,J,O,P. 
Sec 19 Unit A,B,G,H,I,J,O,P. Sec 20 – 29. Sec 30 Unit A-L,N,O,P. Sec 31 Unit A,B,G,H,I,P. Sec 32 – Sec 36. 

T 20S – R 31E 

Sec 1 Unit A,B,C,E-P. Sec 2. Sec 3 Unit A,B,G,H,I,J,O,P. Sec 6 Unit D,E,F,J-P. Sec 7. Sec 8 Unit E-P. Sec 9 Unit E,F,J-P. 
Sec 10 Unit A,B,G-P. Sec 11 – Sec 36. 

T 21S – R 29E 

Sec 1 – Sec 3. Sec 4 Unit L1 – L16,I,J,K,O,P. Sec 5 Unit L1. Sec 10 Unit A,B,H,P. Sec 11 – Sec 14. Sec 15 Unit A,H,I. Sec 
23 Unit A,B. Sec 24 Unit A,B,C,D,F,G,H,I,J,O,P. Sec 25 Unit A,O,P. Sec 35 Unit G,H,I,J,K,N,O,P. Sec 36 A,B,C,F – P.  

T 21S – R 30E 

Sec 1 – Sec 36 

T 21S – R 31E 

Sec 1 – Sec 36 

T 22S – R 28E   

 Sec 36 Unit A,H,I,P. 
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T 22S – R 29E 

Sec 1. Sec2.  Sec 3 Unit I,J,N,O,P. Sec 9 Unit G – P. Sec 10 – Sec 16. Sec 19 Unit H,I,J. Sec 20 – Sec 28. Sec 29 Unit 
A,B,C,D,G,H,I,J,O,P. Sec 30 Unit A. Section 31 Unit C – P. Sec 32 – Sec 36 

T 22S – R 30E 

Sec 1 – Sec 36 

T 22S – R 31E 

Sec 1 – Sec 11. Sec 12 Unit B,C,D,E,F,L. Sec 13 Unit E,F,K,L,M,N. Sec 14 – Sec 23. Sec 24 Unit C,D,E,F,K,L,M,N. Sec 25 
Unit A,B,C,D. Sec 26 Unit A,BC,D,G,H. Sec 27 – Sec 34. 

T 23S – R 28E 

Sec 1 Unit A 

T 23S – R 29E 

Sec 1 – Sec 5. Sec 6 Unit A – I, N,O,P. Sec 7 Unit A,B,C,G,H,I,P. Sec 8 Unit A – L, N,O,P. Sec 9 – Sec 16. Sec 17 Unit 
A,B,G,H,I,P.  Sec 21 – Sec 23. Sec 24 Unit A – N. Sec 25 Unit D,E,L. Sec 26. Sec 27. Sec 28 Unit A – J, N,O,P. Sec 33 
Unit A,B,C. Sec 34 Unit A,B,C,D,F,G,H. Sec 35. Sec 36 Unit B,C,D,E,F,G,K,L. 

T 23S – R 30E 

Sec 1 – Sec 18. Sec 19 Unit A – I,N,O,P. Sec 20, Sec 21. Sec 22 Unit A – N, P. Sec 23, Sec 24, Sec 25. Sec 26 Unit 
A,B,F-P. Sec 27 Unit C,D,E,I,N,O,P. Sec 28 Unit A – H, K,L,M,N. Sec 29 Unit A – J, O,P. Sec 30 Unit A,B. Sec 32 A,B. Sec 
33 Unit C,D,H,I,O,P. Sec 34, Sec 35, Sec 36.  

T 23S – R 31E 

Sec 2 Unit D,E,J,O. Sec 3 – Sec 7. Sec 8 Unit A – G, K – N. Sec 9 Unit A,B,C,D. Sec 10 Unit D,P. Sec 11 Unit 
G,H,I,J,M,N,O,P. Sec 12 Unit E,L,K,M,N. Sec 13 Unit C,D,E,F,G,J,K,L,M,N,O. Sec 14. Sec 15 Unit A,B,E – P. Sec 16 Unit 
I, K – P. Sec 17 Unit B,C,D,E, I – P. Sec 18 – Sec 23. Sec 24 Unit B – G, K,L,M,N. Sec 25 Unit B – G, J,K,L. Sec 26 – Sec 
34. Sec 35 Unit C,D,E.

T 24S – R 29E 

Sec 2 Unit A, B, C, D. Sec 3 Unit A 

T 24S – R 30E 

Sec 1 Unit A – H, J – N. Sec 2, Sec 3. Sec 4 Unit A,B,F – K, M,N,O,P. Sec 9 Unit A – L. Sec 10 Unit A – L, O,P. Sec 11. 
Sec 12 Unit D,E,L. Sec 14 Unit B – G. Sec 15 Unit A,B,G,H.  

T 24S – R 31E 

Sec 3 Unit B – G, J – O.  Sec 4. Sec 5 Unit A – L, P. Sec 6 Unit A – L. Sec 9  Unit A – J, O,P. Sec 10 Unit B – G, K – N. Sec 
35 Unit E – P. Sec 36 Unit E,K,L,M,N. 

T 25S – R 31E 

Sec 1 Unit C,D,E,F.  Sec 2 Unit A – H. 

Page 4



District I
1625 N. French Dr., Hobbs, NM 88240
Phone:(575) 393­6161 Fax:(575) 393­0720

District II
811 S. First St., Artesia, NM 88210
Phone:(575) 748­1283 Fax:(575) 748­9720

District III
1000 Rio Brazos Rd., Aztec, NM 87410
Phone:(505) 334­6178 Fax:(505) 334­6170

District IV
1220 S. St Francis Dr., Santa Fe, NM 87505
Phone:(505) 476­3470 Fax:(505) 476­3462

State of New Mexico
Energy, Minerals and Natural Resources

Oil Conservation Division
1220 S. St Francis Dr.
Santa Fe, NM 87505

CONDITIONS

Action  274617

CONDITIONS
Operator:

TAP ROCK OPERATING, LLC
523 Park Point Drive
Golden, CO 80401

OGRID:

372043
Action Number:

274617
Action Type:

[C­103] NOI Plug & Abandon (C­103F)

CONDITIONS

Created By Condition Condition Date

gcordero None 10/11/2023



 

Inactive Well List
Total Well Count: 4 Inactive Well Count: 3  

Printed On: Monday, March 31 2025

District API Well ULSTR
OCD
Unit Ogrid Operator

Lease
Type

Surface
Owner

Well
Type

Last
Production Formation/Notes Status

TA Exp
Date

2 30-015-21593 COLONIA A COM
#001

K-18-22S-27E K 330859 Alpha Energy
Partners LLC

P P G 03/2023    

2 30-015-33962 KODIAK #002 O-17-22S-27E O 330859 Alpha Energy
Partners LLC

P P G 02/2014 S CARLSBAD
MORROW 73960
S/2

   

2 30-015-21416 TRACY B COM
#001

I-18-22S-27E I 330859 Alpha Energy
Partners LLC

P P G 07/2022    

                           

WHERE Operator:330859, County:All, District:All, Township:All, Range:All, Section:All, Production(months):15, Excludes Wells
Under ACOI, Excludes Wells in Approved TA Period

Exhibit J



Home Searches Operators Operator Details

Address:

Country:

PO Box 10701

Midland, TX 79702

U.S.A.

Main Phone:  432-247-5935

Main Fax:

Operator Role(s):

All Active Entities:

Name: Peter N Maxwell

Title: Manager

E-Mail Address: nick@alphapermian.com

Phone Number: 432-247-5935

Cell Number:

Fax Number: Peter N Maxwell

Artesia Active Entities:

Name: Peter N Maxwell

Title: Manager

E-Mail Address: nick@alphapermian.com

Phone Number: 432-247-5935

Cell Number:
Fax Number: Peter N Maxwell

General InformationGeneral Information

Well Operator

Wells (4)

ContactsContacts

Central ContactCentral Contact

Hobbs ContactHobbs Contact

      (Click here to expand.)

Artesia ContactArtesia Contact

Wells (4)

Aztec ContactAztec Contact

      (Click here to expand.)

Santa Fe ContactSanta Fe Contact

      (Click here to expand.)

Natural Gas Capture TargetsNatural Gas Capture Targets

Target Gas Capture Rate (%) Certified Gas Capture Rate (%) Notes

Upstream

South (Baseline Gas Capture Rate: 98.00%; Minimum Required Annual Gas Capture Increase: 0.00%)

2022 98.00 100.00

2023 98.00 -

2024 98.00 -

2025 98.00 -

2026 98.00 -

Quic
Gene

Conta

Natur

Bonds

Opera

Opera

Opera

Opera

Opera

Opera

Opera

Opera

Asso
Opera

New 
New A

New C

New F

New H

New I

New O

New P

New W

OCD PermittingOCD Permitting

[330859] Alpha Energy Partners LLC[330859] Alpha Energy Partners LLC

SIGN-IN HELP

SearchesSearches Operator DataOperator Data Hearing Fee ApplicationHearing Fee Application

https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/default.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Operators/Search/OperatorSearch.aspx
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkActionStatus','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkCaseSearch','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkFacilitySearch','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkHearingOrderSearch','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkIncidentSearch','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkPitSearch','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkSpillSearch','')
javascript:__doPostBack('ctl00$ctl00$_main$main$lnkWellSearch','')
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/OperatorData/ActionStatusParameters.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Data/Hearings/Cases.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Data/Facilities/Facilities.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Data/Hearings/HearingOrders.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Data/Incidents/Incidents.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Operators/Search/OperatorSearch.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Data/Pits/Pits.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Data/Wells.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/login.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/help.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Application/Public/ExternalApplication.aspx?AppType=Hearing
Exhibit K



Assurance Type:  Surety Balance:  $50,000.00

Baseline natural gas capture rates are based on the operator’s fourth quarter 2021 and first quarter 2022 quarterly reports.

Blanket Bond(s)Blanket Bond(s)

Issuer:  [221] U.S. SPECIALTY INSURANCE COMPANY

Blanket Bond for Temporarily Abandoned WellsBlanket Bond for Temporarily Abandoned Wells

No Active Blanket Bond for Temporarily Abandoned Wells

Single Well BondsSingle Well Bonds

API Bonded Location
Well

ULSTR
Amount Issuer

Cash /

Surety

Bond Cancellation

Date

Bond Redemption

Date

30-015-33962 17-22S-27E, 885 from S,

2460 from E

O-17-22S-

27E

$48,980.00 [221] U.S. SPECIALTY

INSURANCE COMPANY

Surety

Blanket Bond for Surface Waste FacilitiesBlanket Bond for Surface Waste Facilities

No Active Blanket Bond for Surface Waste Facilities

Facility BondsFacility Bonds

No Single Facility Bonds

EMNRD Home OCD Main Page OCD Rules Help

New Mexico Energy, Minerals and Natural Resources Department | Copyright 2012

1220 South St. Francis Drive | Santa Fe, NM 87505 | P: (505) 476-3200 | F: (505) 476-3220

SIGN-IN HELP

SearchesSearches Operator DataOperator Data Hearing Fee ApplicationHearing Fee Application

https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/data/WellDetails.aspx?api=30-015-33962#financial_assurance
http://www.emnrd.nm.gov/
http://www.emnrd.nm.gov/
http://www.emnrd.nm.gov/ocd/
http://www.emnrd.nm.gov/ocd/rules.html
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/help.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/login.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/help.aspx
https://wwwapps.emnrd.nm.gov/OCD/OCDPermitting/Application/Public/ExternalApplication.aspx?AppType=Hearing


State of New Mexico
Energy, Minerals and Natural Resources Department

Susana Martinez
Governor

Tony Delfin
Acting Cabinet Secretary

David R. Catanach, Division Director
Oil Conservation Division

*Response Required - Deadline Enclosed*

02-Mur-n

CHI OPERATING INC 

P. O. BOX 1799 

MIDLAND TX 79702-

LETTER OF VIOLATION - Inactive Well(s)
Dear Operator:

A review of our records and recent inspection(s) indicate that the subject well(s) has been shut-in for an extended period of 
time. Rule 19.15.25.8 of the Rules and Regulation of the Oil Conservation Division provides that a well may be shut-in no 
longer than sixty days after suspension of drilling operations, upon determining that this well is no longer usable (e.g., a 
dry hole), or one year after last production. To comply with guidelines as established in the Rules and Regulations, 
corrective actions must be taken immediately and the well(s) brought into compliance.

The detail section below indicates preliminary findings and/or probable nature of the violation.

The following options are available:

1. Immediately restore the well(s) to production, injection or disposal as applicable.

2. Request Temporary Abandoned' status pursuant to Rule 19.15.25.13, which requires that you set a plug and 
conduct a mechanical integrity test.

3. Submit a proposal to 'Plug and Abandon' the well(s) pursuant to Rule 19.15.25.9, proceed with plugging 
procedures on a timely basis after the proposal has been evaluated, amended and/or approved.

In the event that a satisfactory response is not received to this letter of direction by the "Corrective Action Due Bv:" date 
shown above, further enforcement will occur. Such enforcement may include this office applying to the Division for an 
order summoning you to a hearing before a Division Examiner in Santa Fe to show cause why you should not be ordered 
to permanently plug and abandon this well. Such a hearing may result in imposition of CIVIL PENALTIES for your 
violation of OCD rules.

IDLE WELL INSPECTION DETAIL SECTION

KODIAK 002 0-17-22S-27E 30-015-33962-00-00 Inspection No. iGC1706134420

Inspection Date: 3/2/2017 9:33:39 AM Corrective Action Due by: 6/5/2017

Type Inspection Inspector Violation? 'Significant Non-Compliance?

Routine/Periodic Gilbert Cordero Yes No
Comments on Inspection: Violation of rule 19.15.25.8. LAST REPORTED PRODUCTION 2-1-14

Oil Conservation Division * 811 S. First St. * Artesia, New Mexico 88210

Phone: 575-748-1283 * Fax: 575-748-9720 * http://www.emnrd.state.nm.us

Exhibit L



Thank you for your prompt attention to this matter and your efforts in helping to protect our environment and the infra­
structure of the oil and gas industry.

Sincerely ^

(/ Compliance Officer

Artesia OCD District Office

* Significant Non-Compliance events are reported directly to the U.S. Environmental Protection Agency, Region VI, Dallas, Texas.

Oil Conservation Division * 811 S. First St. * Artesia, New Mexico 88210

Phone: 575-748-1283 * Fax: 575-748-9720 * http://www.emnrd.state.nm.us
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
 
IN THE MATTER OF APPLICATION FOR  
COMPULSORY POOLING SUBMITTED BY    CASE NO.  25166  
AEP II OPERATING, LLC       ORDER NO.  R-23961 
 

ORDER 
 

The Director of the New Mexico Oil Conservation Division (“OCD”), having heard this matter 
through a Hearing Examiner on March 4, 2025, and after considering the testimony, evidence, and 
recommendation of the Hearing and Technical Examiners, issues the following Order.  

 
FINDINGS OF FACT 

 
1. AEP II Operating, LLC (“Applicant”) submitted an application to compulsory pool the 

uncommitted oil and gas interests within the spacing unit (“Unit”) described in Exhibit A on 
October 8, 2024, in Case No. 24944. 

2. Applicant submitted an amended application (“Application”) to compulsory pool the 
uncommitted oil and gas interests within the Unit on January 14, 2025.  The Application was 
amended to request that Paloma Permian AssetCo, LLC (“Paloma”) be designated as the 
operator of the Unit. 

3. Case No. 24944 was dismissed under Order No. R-23668 issued on January 28, 2025. 

4. Applicant will dedicate the well(s) described in Exhibit A (“Well(s)”) to the Unit. 

5. Applicant proposes the supervision and risk charges for the Well(s) described in Exhibit A.  

6. Applicant identified the owners of uncommitted interests in oil and gas minerals in the Unit 
and provided evidence that notice was given. 

7. The Application was heard by the Hearing Examiner on the date specified above, during which 
Applicant presented evidence through affidavits in support of the Application.   

8. Covenant Hercules, LLC, Christian Capstone, LLC, Crusader Royalties, LLC, Chief Capital 
II, LLC, and American Energy Resources, LLC (“AER”) filed motions to dismiss Case No. 
25166.  Each motion was denied during the hearing (TR pg. 19 and 39).  

(EXHIBIT O1)
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9. AER objected to the hearing proceeding by affidavit on January 29, 2025.  AER did not present 
a case in chief or cross examine Applicant’s witnesses.  AER is the operator of record for the 
Saik No. 1 well (API No. 30-015-20971) which is in the Northwest quarter of the Northeast 
quarter of Section 17 in Township 22 South and Range 27 East and is reported to be completed 
in the Wolfcamp formation (“Saik Well”).  At hearing, Applicant presented evidence in the 
form of affidavits and sworn expert testimony as to whether AER has an interest in the Unit. 

a. Applicant provided a summary of ownership in the Unit that does not include an 
interest owned by AER. 

b. Applicant asserts that AER believes it has interest in the Unit due to its involvement 
with the Saik Well.  Applicant testified that AER does not own wellbore or leaseholder 
rights in the Unit (TR pg. 92-93). 

c. Applicant testified that AER does not have an interest in the Unit (TR pg. 93). 

10. Warren and Lillie Anderson (“Andersons”) objected to the hearing proceeding by affidavit on 
or about February 11, 2025.  In their objection, Andersons stated that Applicant negotiated in 
bad faith.  At hearing, Applicant’s expert submitted an affidavit that it negotiated in good faith 
as follows: 

a. Applicant was in regular communication with Andersons: 
i. On August 21, 2024, well proposals were sent. 

ii. On September 30, 2024, discussions regarding interest and potentially leasing 
occurred. 

iii. Between September 2024 and October 8, 2024, ongoing discussions to reach an 
agreement occurred. 

b. Andersons own 0.275482 acres of unleased mineral interest in the Unit. 

c. Applicant offered to lease Andersons’ unleased mineral interest for $3,000 per acre and 
25% royalty for a 3-year lease with an option to extend the lease for an additional 2 
years for $3,000 per acre. 

d. Applicant testified that its lease offer to Andersons was above and beyond fair market 
value. 

e. Andersons offered to allow Applicant to lease Anderson’s unleased mineral interest for 
$12,000 per acre and 50% royalty with an additional payment.  It is unclear whether 
the additional payment was in the amount of $50,000 or $100,000 (TR pg. 124-125). 

f. Applicant testified that it negotiated with Andersons in good faith. 
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CONCLUSIONS OF LAW 
 

11. OCD has jurisdiction to issue this Order pursuant to NMSA 1978, Section 70-2-17. 

12. Applicant is the owner of an oil and gas working interest within the Unit.   

13. Applicant satisfied the notice requirements for the Application and the hearing as required by 
19.15.4.12 NMAC. 

14. OCD satisfied the notice requirements for the hearing as required by 19.15.4.9 NMAC.   

15. AER did not provide evidence that demonstrates AER has an interest in the Unit. 

16. NMSA 1978, Section 70 does not define what constitutes as “good faith” effort, therefore good 
faith effort claims are reviewed by OCD on a case-by-case basis.  The Oil Conservation 
Commission issued Order R-21679-D on July 14, 2022, which utilizes criteria established in 
Order R-13165 issued on September 15, 2009.  The relevant part of Findings Paragraph 5 of 
Order R-13165 states:  

“(d) The issue of compliance with the more subjective requirement the Division has 
customarily recognized for good faith negotiation is better examined in these cases, and in 
most cases, at the compulsory pooling hearing, based upon a full evidentiary 
record…[emphasis added]” 

Thus, based upon evidence received at the hearing and in the administrative record, Applicant 
negotiated with Andersons in good faith. 

17. Applicant has the right to drill the Well(s) to a common source of supply at the depth(s) and 
location(s) in the Unit described in Exhibit A.   

18. The Unit contains separately owned uncommitted interests in oil and gas minerals. 

19. Some of the owners of the uncommitted interests have not agreed to commit their interests to 
the Unit. 

20. The pooling of uncommitted interests in the Unit will prevent waste and protect correlative 
rights, including the drilling of unnecessary wells. 

21. This Order affords to the owner of an uncommitted interest the opportunity to produce his just 
and equitable share of the oil or gas in the pool. 
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ORDER 
 

22. The uncommitted interests in the Unit are pooled as set forth in Exhibit A. 

23. The Unit shall be dedicated to the Well(s) set forth in Exhibit A. 

24. Paloma is designated as operator of the Unit and the Well(s). 

25. If the location of a well will be unorthodox under the spacing rules in effect at the time of 
completion, Applicant shall obtain the OCD’s approval for a non-standard location in 
accordance with 19.15.16.15(C) NMAC. 

26. If the Unit is a non-standard horizontal spacing unit which has not been approved under this 
Order, Applicant shall obtain the OCD’s approval for a non-standard horizontal spacing unit 
in accordance with 19.15.16.15(B)(5) NMAC. 

27. The Applicant shall commence drilling the Well(s) within one year after the date of this Order, 
and complete each Well no later than one (1) year after the commencement of drilling the Well.  

28. This Order shall terminate automatically if the Applicant fails to comply with the preceding 
paragraph unless the Applicant requests an extension by notifying the OCD and all parties that 
required notice of the original compulsory pooling application in accordance with 19.15.4.12.B 
and 19.15.4.12.C NMAC. Upon no objection after twenty (20) days the extension is 
automatically granted up to one year. If a protest is received the extension is not granted and 
the Applicant must set the case for a hearing.  

29. Applicant may propose reasonable deviations from the development plan via notice to the OCD 
and all parties that required notice of the original compulsory pooling application in accordance 
with 19.15.4.12.B and 19.15.4.12.C NMAC. Upon no objection after twenty (20) days the 
deviation is automatically granted. If a protest is received the deviation is not granted and the 
Applicant must set the case for a hearing. 

30. The infill well requirements in 19.15.13.9 NMAC through 19.15.13.12 NMAC shall be 
applicable. 

31. Applicant shall submit each owner of an uncommitted working interest in the pool (“Pooled 
Working Interest”) an itemized schedule of estimated costs to drill, complete, and equip the 
well ("Estimated Well Costs").  

32. No later than thirty (30) days after Applicant submits the Estimated Well Costs, the owner of 
a Pooled Working Interest shall elect whether to pay its share of the Estimated Well Costs or 
its share of the actual costs to drill, complete and equip the well (“Actual Well Costs”) out of 
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production from the well.  An owner of a Pooled Working Interest who elects to pay its share 
of the Estimated Well Costs shall render payment to Applicant no later than thirty (30) days 
after the expiration of the election period, and shall be liable for operating costs, but not risk 
charges, for the well.  An owner of a Pooled Working Interest who fails to pay its share of the 
Estimated Well Costs or who elects to pay its share of the Actual Well Costs out of production 
from the well shall be considered to be a "Non-Consenting Pooled Working Interest.” 

33. No later than one hundred eighty (180) days after Applicant submits a Form C-105 for a well, 
Applicant shall submit to each owner of a Pooled Working Interest an itemized schedule of the 
Actual Well Costs. The Actual Well Costs shall be considered to be the Reasonable Well Costs 
unless an owner of a Pooled Working Interest files a written objection no later than forty-five 
(45) days after receipt of the schedule.  If an owner of a Pooled Working Interest files a timely 
written objection, OCD shall determine the Reasonable Well Costs after public notice and 
hearing. 

34. No later than sixty (60) days after the expiration of the period to file a written objection to the 
Actual Well Costs or OCD’s order determining the Reasonable Well Costs, whichever is later, 
each owner of a Pooled Working Interest who paid its share of the Estimated Well Costs shall 
pay to Applicant its share of the Reasonable Well Costs that exceed the Estimated Well Costs, 
or Applicant shall pay to each owner of a Pooled Working Interest who paid its share of the 
Estimated Well Costs its share of the Estimated Well Costs that exceed the Reasonable Well 
Costs. 

35. The reasonable charges for supervision to drill and produce a well (“Supervision Charges”) 
shall not exceed the rates specified in Exhibit A, provided however that the rates shall be 
adjusted annually pursuant to the COPAS form entitled “Accounting Procedure-Joint 
Operations.”   

36. No later than within ninety (90) days after Applicant submits a Form C-105 for a well, 
Applicant shall submit to each owner of a Pooled Working Interest an itemized schedule of the 
reasonable charges for operating and maintaining the well ("Operating Charges"), provided 
however that Operating Charges shall not include the Reasonable Well Costs or Supervision 
Charges. The Operating Charges shall be considered final unless an owner of a Pooled 
Working Interest files a written objection no later than forty-five (45) days after receipt of the 
schedule.  If an owner of a Pooled Working Interest files a timely written objection, OCD shall 
determine the Operating Charges after public notice and hearing. 

37. Applicant may withhold the following costs and charges from the share of production due to 
each owner of a Pooled Working Interest who paid its share of the Estimated Well Costs: (a) 
the proportionate share of the Supervision Charges; and (b) the proportionate share of the 
Operating Charges.   
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38. Applicant may withhold the following costs and charges from the share of production due to 
each owner of a Non-Consenting Pooled Working Interest: (a) the proportionate share of the 
Reasonable Well Costs; (b) the proportionate share of the Supervision and Operating Charges; 
and (c) the percentage of the Reasonable Well Costs specified as the charge for risk described 
in Exhibit A. 

39. Applicant shall distribute a proportionate share of the costs and charges withheld pursuant to 
the preceding paragraph to each Pooled Working Interest that paid its share of the Estimated 
Well Costs. 

40. Each year on the anniversary of this Order, and no later than ninety (90) days after each payout, 
Applicant shall provide to each owner of a Non-Consenting Pooled Working Interest a 
schedule of the revenue attributable to a well and the Supervision and Operating Costs charged 
against that revenue. 

41. Any cost or charge that is paid out of production shall be withheld only from the share due to 
an owner of a Pooled Working Interest.  No cost or charge shall be withheld from the share 
due to an owner of a royalty interests.  For the purpose of this Order, an unleased mineral 
interest shall consist of a seven-eighths (7/8) working interest and a one-eighth (1/8) royalty 
interest.  

42. Except as provided above, Applicant shall hold the revenue attributable to a well that is not 
disbursed for any reason for the account of the person(s) entitled to the revenue as provided in 
the Oil and Gas Proceeds Payment Act, NMSA 1978, Sections 70-10-1 et seq., and relinquish 
such revenue as provided in the Uniform Unclaimed Property Act, NMSA 1978, Sections 7-
8A-1 et seq. 

43. The Unit shall terminate if (a) the owners of all Pooled Working Interests reach a voluntary 
agreement; or (b) the well(s) drilled on the Unit are plugged and abandoned in accordance with 
the applicable rules.  Applicant shall inform OCD no later than thirty (30) days after such 
occurrence.  

44. OCD retains jurisdiction of this matter for the entry of such orders as may be deemed 
necessary. 
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STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 
 
 

______________________________   Date: _______________ 
ALBERT CHANG 
DIRECTOR 
AC/dm 

9/8/2025



 COMPULSORY POOLING APPLICATION CHECKLIST
ALL INFORMATION IN THE APPLICATION MUST BE SUPPORTED BY SIGNED AFFIDAVITS
Case: 25166 APPLICANT'S RESPONSE

 Date: March 4, 2025 (Scheduled hearing)

Applicant Alpha Energy Partners II, LLC

Designated Operator & OGRID (affiliation if applicable) Paloma Permian AssetCO, LLC, OGRID No. 332449

Applicant's Counsel:  Darin C. Savage, Abadie & Schill, P.C.
Case Title: APPLICATION OF ALPHA ENERGY PARTNER II, LLC, FOR 

A 
COMPULSORY POOLING, EDDY COUNTY, NEW 
MEXICO

Entries of Appearance/Intervenors: Covenant Hercules, LLC
Christian Capstone,LLC
Crusader Royalties, LLC
Chief Capital (O&G) II LLC
Permian Resources Operating, LLC
American Energy Resources LLC
Jonathan Samaniego
Warren and Lilli Anderson

Well Family Hollywood Star Fee 17-18 

Formation/Pool
Formation Name(s) or Vertical Extent: Wolfcamp formation

Primary Product (Oil or Gas): Gas

Pooling this vertical extent: Wolfcamp formation

Pool Name and Pool Code: Purple Sage Wolfcamp; Pool Code: [98220]

Well Location Setback Rules: Division's Special Rules for the Purple Sage Wolfcamp 
Pool as established in Order No. R-14262.

Spacing Unit
Type (Horizontal/Vertical) Horizontal

Size (Acres) 1267.84-acre, more or less
Building Blocks: Quarter Sections (160 Acre Blocks)

Orientation: West to East

Description: TRS/County All of Section 17 and Section 18, in Township 22 
South, Range 27 East, NMPM, Eddy County, New 
Mexico

Standard Horizontal Well Spacing Unit (Y/N), If No, describe and 
is approval of non-standard unit requested in this application?

Yes, Standard Spacing Unit

Other Situations
Depth Severance: Y/N. If yes, description No, N/A

Proximity Tracts: If yes, description Yes, S/2 of Sections 17 and 18, T22S-R27E

Proximity Defining Well: if yes, description Yes, Hollywood Star 17-18 Fee 802H

Applicant's Ownership in Each Tract See Exhibit A-2, breakdown of ownership

Well(s)
Name & API (if assigned), surface and bottom hole location, 
footages, completion target, orientation, completion status 
(standard or non-standard) 

Add wells as needed

Well #1 Hollywood Star 17-18 Fee 701H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 1,651' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 4, 724 FSL, 200' FWL, Section 18, T22S-R27E, 
NMPM; Eddy County, New Mexico, laydown, standard 
locationHorizontal Well First and Last Take Points Hollywood Star 17-18 Fee 701H Well: 
FTP: Unit P, 724' FSL, 330' FEL, Section 17, T22S-R27E 
LTP: Lot 4, 724' FSL, 330' FWL, Section 18, T22S-R27E

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 701H Well: 
TVD approx. 8,809’, TMD 19,150’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

Well #2 Hollywood Star 17-18 Fee 702H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 1,671' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 3, 2,024' FSL, 200' FWL, Section 18, T22S-
R27E, NMPM; Eddy County, New Mexico, laydown, 
standard location
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Horizontal Well First and Last Take Points Hollywood Star 17-18 Fee Com 702H Well: 
FTP: Unit I, 2,024' FSL, 330' FEL, Section 17, T22S-R27E 
LTP: Lot 3, 2,024' FSL, 330' FWL, Section 18, T22S-R27E

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 702H Well: 
TVD approx. 8,809’, TMD 19,150’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

Well #3 Hollywood Star 17-18 Fee 703H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 2,421' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 2, 1,960' FNL, 200' FWL, Section 18, T22S-
R27E, NMPM; Eddy County, New Mexico, laydown, 
standard locationHorizontal Well First and Last Take Points Hollywood Star 17-18 Fee 703H Well:
FTP: Unit H, 1,960' FNL, 330' FEL, Section 17, T22S-
R27E 
LTP: Lot 2, 1,960' FNL, 330' FWL, Section 18, T22S-

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 703H Well: 
TVD approx. 8,809’, TMD 19,150’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

Well #4 Hollywood Star 17-18 Fee 704H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 2,441' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 1, 660' FNL, 200' FWL, Section 18, T22S-R27E, 
NMPM; Eddy County, New Mexico, laydown, standard 
locationHorizontal Well First and Last Take Points Hollywood Star 17-18 Fee 704H Well:
FTP: Unit A, 660' FNL, 330' FEL, Section 17, T22S-R27E 
LTP: Lot 1, 660' FNL, 330' FWL, Section 18, T22S-R27E

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 704H Well: 
TVD approx. 8,809’, TMD 19,150’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

Well #5 Hollywood Star 17-18 Fee  801H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 1,691' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 3, 1,374' FSL, 200' FWL, Section 18, T22S-
R27E, NMPM; Eddy County, New Mexico, laydown, 
standard locationHorizontal Well First and Last Take Points Hollywood Star 17-18 Fee 801H Well:
FTP: Unit I, 1,374' FSL, 330' FEL, Section 17, T22S-R27E 
LTP: Lot 3, 1,374' FSL, 330' FWL, Section 18, T22S-R27E

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 801H Well: 
TVD approx. 9,402’, TMD 19,725’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

Well #6 Hollywood Star 17-18 Fee 802H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 1,711' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 2, 2,610' FNL, 200' FWL, Section 18, T22S-
R27E, NMPM; Eddy County, New Mexico, laydown, 
standard locationHorizontal Well First and Last Take Points Hollywood Star 17-18 Fee 802H Well:
FTP: Unit H, 2,610' FNL, 330' FEL, Section 17, T22S-
R27E 
LTP: Lot 2, 2,610' FNL, 330' FWL, Section 18, T22S-

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 802H Well: 
TVD approx. 9,402’, TMD 19,725’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

Well #7 Hollywood Star 17-18 Fee 803H Well 
(API No. 30-015-Pending) 
SHL: Unit L, 2,401' FSL, 180' FWL, Section 16, T22S-
R27E; 
BHL: Lot 1, 1,310' FNL, 200' FWL, Section 18, T22S-
R27E, NMPM; Eddy County, New Mexico, laydown, 
standard locationHorizontal Well First and Last Take Points Hollywood Star 17-18 Fee 803H Well:
FTP: Unit A, 1,310' FNL, 330' FEL, Section 17, T22S-
R27E 
LTP: Unit 1, 1,310' FNL, 330' FWL, Section 18, T22S-

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 803H Well: 
TVD approx. 9,402’, TMD 19,725’; 
Wolfcamp formation, See Exhibit A, A-1 & B-2

R-23961 EXHIBIT A



AFE Capex and Operating Costs 

Drilling Supervision/Month $ $8500, Exhibit A

Production Supervision/Month $ $850, Exhibit A

Justification for Supervision Costs Exhibit A

Requested Risk Charge 200%, Exhibit A

Notice of Hearing

Proposed Notice of Hearing Exhibit C, C-1

Proof of Mailed Notice of Hearing (20 days before hearing) Exhibit C-2

Proof of Published Notice of Hearing (10 days before hearing) Exhibit C-3

Ownership Determination 

Land Ownership Schematic of the Spacing Unit Exhibit A-2

Tract List (including lease numbers and owners) Exhibit A-2
If approval of Non-Standard Spacing Unit is requested, Tract List 
(including lease numbers and owners) of Tracts subject to 
notice requirements. N/A

Pooled Parties (including ownership type)
All uncommitted WI owner; including as shown on 
Exhibit A-2

Unlocatable Parties to be Pooled Exhibit A, Para. 20
Ownership Depth Severance (including percentage above & 
below) N/A

Joinder 

Sample Copy of Proposal Letter Exhibit A-3

List of Interest Owners (ie Exhibit A of JOA) Exhibit A-2

Chronology of Contact with Non-Joined Working Interests Exhibit A-4

Overhead Rates In Proposal Letter Exhibit A-3

Cost Estimate to Drill and Complete Exhibit A-3

Cost Estimate to Equip Well Exhibit A-3

Cost Estimate for Production Facilities Exhibit A-3

Geology

Summary (including special considerations) Exhibit B

Spacing Unit Schematic Exhibit B-1, B-3

Gunbarrel/Lateral Trajectory Schematic Exhibit B-4, B-5

Well  Orientation (with rationale) Exhibit B, B-1, B-3

Target Formation Exhibit B-2, B-4, B-5

HSU Cross Section Exhibit B-2, B-4, B-5

Depth Severance Discussion N/A

Forms, Figures and Tables

C-102 Exhibit A-1

Tracts Exhibit A-2

Summary of Interests, Unit Recapitulation (Tracts) Exhibit A-2

General Location Map (including basin) Exhibit A-2

Well Bore Location Map Exhibit A-1, B-1, B-2, B-3

Structure Contour Map - Subsea Depth Exhibit B-1

Cross Section Location Map (including wells) Exhibit B-2, B-4, B-5 , B-6

Cross Section (including Landing Zone) Exhibit B-4, B-5, B-6
Additional Information

Special Provisions/Stipulations

CERTIFICATION: I hereby certify that the information provided in this checklist is complete and accurate. 

Printed Name (Attorney or Party Representative): Darin C. Savage
Signed Name (Attorney or Party Representative): /s/ Darin Savage
Date: 25-Feb-25
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
 
IN THE MATTER OF APPLICATION FOR  
COMPULSORY POOLING SUBMITTED BY    CASE NO.  25496  
AEP II OPERATING, LLC       ORDER NO.  R-23989 
 

ORDER 
 

The Director of the New Mexico Oil Conservation Division (“OCD”), having heard this matter 
through a Hearing Examiner on August 27, 2025, and after considering the testimony, evidence, and 
recommendation of the Hearing and Technical Examiners, issues the following Order.  

 
FINDINGS OF FACT 

 
1. AEP II Operating, LLC (“Applicant”) submitted an application (“Application”) to compulsory 

pool the uncommitted oil and gas interests within the spacing unit (“Unit”) described in Exhibit 
A.  Applicant seeks to have Paloma Permian AssetCo, LLC (“Paloma”) designated as the 
operator of the Unit. 

2. Applicant will dedicate the well(s) described in Exhibit A (“Well(s)”) to the Unit. 

3. Applicant proposes the supervision and risk charges for the Well(s) described in Exhibit A.  

4. Applicant identified the owners of uncommitted interests in oil and gas minerals in the Unit 
and provided evidence that notice was given. 

5. The Application was heard by the Hearing Examiner on the date specified above, during which 
Applicant presented evidence through affidavits in support of the Application.   

6. Warren and Lillie Anderson (“Andersons”) objected to the hearing proceeding by affidavit on 
or about August 5, 2025.  In their objection, Andersons stated that Applicant negotiated in bad 
faith.  At hearing, Applicant’s expert submitted an affidavit that it negotiated in good faith as 
follows: 

a. Applicant was in regular communication with Andersons: 
i. On April 25, 2025, well proposals were sent. 

ii. On May 8, 2025, well proposals were received. 
iii. On July 30, 2025, an email was received regarding lease terms. 

(EXHIBIT O2)
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iv. Between August 1, 2025 and August 21, 2025, ongoing discussions to reach an 
agreement occurred. 

b. Andersons own 0.275482 acres of unleased mineral interest in the Unit (“Andersons’ 
Acreage). 

c. Applicant offered to lease Andersons’ Acreage for $5,000 (approximately $18,100 per 
acre) and 25% royalty for a 3-year lease with an option to extend the lease for an 
additional two (2) years for $5,000 (approximately $18,100 per acre). 

d. Applicant testified that its lease offer to Andersons was above fair market value. 

e. Andersons offered to allow Applicant to lease Andersons’ Acreage for: 
i. $14,000 per year for the first three (3) years (total of $42,000 or approximately 

$152,400 per acre); 
ii. $900 per month for the first three (3) years (total of $32,400 or approximately 

$117,600 per acre); 
iii. 25% royalty; and 
iv. $1.50 per barrel sold from each well (approximately 2,500% royalty when oil 

is sold at $70 per barrel). 

f. Applicant testified that it negotiated with Andersons in good faith. 

7. Applicant provided notice of Case No. 25496 to Bobby Anderson rather than Andersons.  
Applicant submitted an affidavit and testimony regarding this topic as follows: 

a.  A title search at the Eddy County courthouse was conducted on or around October of 
2024.  The results of that title search concluded that Andersons’ Acreage is recorded 
as being owned by Bobby Anderson. 

b. Ongoing monitoring of title has indicated that a probate has not been submitted into 
record showing the transfer of ownership of Andersons’ Acreage to another person. 

Andersons submitted testimony regarding this topic as follows: 

c. Bobby Anderson has been deceased for approximately twenty (20) years and 
Andersons’ Acreage is now owned by Bobby Anderson’s daughter, Lillie Anderson. 

d. A probate indicating the transfer of ownership of Andersons’ Acreage to Lillie 
Anderson was filed approximately twenty (20) years ago.  
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CONCLUSIONS OF LAW 
 

8. OCD has jurisdiction to issue this Order pursuant to NMSA 1978, Section 70-2-17. 

9. Applicant is the owner of an oil and gas working interest within the Unit.   

10. Applicant satisfied the notice requirements for the Application and the hearing as required by 
19.15.4.12 NMAC. 

11. OCD satisfied the notice requirements for the hearing as required by 19.15.4.9 NMAC.   

12. NMSA 1978, Section 70 does not define what constitutes as “good faith” effort, therefore good 
faith effort claims are reviewed by OCD on a case-by-case basis.  The Oil Conservation 
Commission issued Order R-21679-D on July 14, 2022, which utilizes criteria established in 
Order R-13165 issued on September 15, 2009.  The relevant part of Findings Paragraph 5 of 
Order R-13165 states:  

“(d) The issue of compliance with the more subjective requirement the Division has 
customarily recognized for good faith negotiation is better examined in these cases, and in 
most cases, at the compulsory pooling hearing, based upon a full evidentiary 
record…[emphasis added]” 

Thus, based upon evidence received at the hearing and in the administrative record, Applicant 
negotiated with Andersons in good faith. 

13. Applicant has the right to drill the Well(s) to a common source of supply at the depth(s) and 
location(s) in the Unit described in Exhibit A.   

14. The Unit contains separately owned uncommitted interests in oil and gas minerals. 

15. Some of the owners of the uncommitted interests have not agreed to commit their interests to 
the Unit. 

16. The pooling of uncommitted interests in the Unit will prevent waste and protect correlative 
rights, including the drilling of unnecessary wells. 

17. This Order affords to the owner of an uncommitted interest the opportunity to produce his just 
and equitable share of the oil or gas in the pool. 

 
ORDER 

 
18. The uncommitted interests in the Unit are pooled as set forth in Exhibit A. 
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19. The Unit shall be dedicated to the Well(s) set forth in Exhibit A. 

20. Paloma is designated as operator of the Unit and the Well(s). 

21. If the location of a well will be unorthodox under the spacing rules in effect at the time of 
completion, Applicant shall obtain the OCD’s approval for a non-standard location in 
accordance with 19.15.16.15(C) NMAC. 

22. If the Unit is a non-standard horizontal spacing unit which has not been approved under this 
Order, Applicant shall obtain the OCD’s approval for a non-standard horizontal spacing unit 
in accordance with 19.15.16.15(B)(5) NMAC. 

23. The Applicant shall commence drilling the Well(s) within one year after the date of this Order, 
and complete each Well no later than one (1) year after the commencement of drilling the Well.  

24. This Order shall terminate automatically if the Applicant fails to comply with the preceding 
paragraph unless the Applicant requests an extension by notifying the OCD and all parties that 
required notice of the original compulsory pooling application in accordance with 19.15.4.12.B 
and 19.15.4.12.C NMAC. Upon no objection after twenty (20) days the extension is 
automatically granted up to one year. If a protest is received the extension is not granted and 
the Applicant must set the case for a hearing.  

25. Applicant may propose reasonable deviations from the development plan via notice to the OCD 
and all parties that required notice of the original compulsory pooling application in accordance 
with 19.15.4.12.B and 19.15.4.12.C NMAC. Upon no objection after twenty (20) days the 
deviation is automatically granted. If a protest is received the deviation is not granted and the 
Applicant must set the case for a hearing. 

26. The infill well requirements in 19.15.13.9 NMAC through 19.15.13.12 NMAC shall be 
applicable. 

27. Applicant shall submit each owner of an uncommitted working interest in the pool (“Pooled 
Working Interest”) an itemized schedule of estimated costs to drill, complete, and equip the 
well ("Estimated Well Costs").  

28. No later than thirty (30) days after Applicant submits the Estimated Well Costs, the owner of 
a Pooled Working Interest shall elect whether to pay its share of the Estimated Well Costs or 
its share of the actual costs to drill, complete and equip the well (“Actual Well Costs”) out of 
production from the well.  An owner of a Pooled Working Interest who elects to pay its share 
of the Estimated Well Costs shall render payment to Applicant no later than thirty (30) days 
after the expiration of the election period, and shall be liable for operating costs, but not risk 
charges, for the well.  An owner of a Pooled Working Interest who fails to pay its share of the 
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Estimated Well Costs or who elects to pay its share of the Actual Well Costs out of production 
from the well shall be considered to be a "Non-Consenting Pooled Working Interest.” 

29. No later than one hundred eighty (180) days after Applicant submits a Form C-105 for a well, 
Applicant shall submit to each owner of a Pooled Working Interest an itemized schedule of the 
Actual Well Costs. The Actual Well Costs shall be considered to be the Reasonable Well Costs 
unless an owner of a Pooled Working Interest files a written objection no later than forty-five 
(45) days after receipt of the schedule.  If an owner of a Pooled Working Interest files a timely 
written objection, OCD shall determine the Reasonable Well Costs after public notice and 
hearing. 

30. No later than sixty (60) days after the expiration of the period to file a written objection to the 
Actual Well Costs or OCD’s order determining the Reasonable Well Costs, whichever is later, 
each owner of a Pooled Working Interest who paid its share of the Estimated Well Costs shall 
pay to Applicant its share of the Reasonable Well Costs that exceed the Estimated Well Costs, 
or Applicant shall pay to each owner of a Pooled Working Interest who paid its share of the 
Estimated Well Costs its share of the Estimated Well Costs that exceed the Reasonable Well 
Costs. 

31. The reasonable charges for supervision to drill and produce a well (“Supervision Charges”) 
shall not exceed the rates specified in Exhibit A, provided however that the rates shall be 
adjusted annually pursuant to the COPAS form entitled “Accounting Procedure-Joint 
Operations.”   

32. No later than within ninety (90) days after Applicant submits a Form C-105 for a well, 
Applicant shall submit to each owner of a Pooled Working Interest an itemized schedule of the 
reasonable charges for operating and maintaining the well ("Operating Charges"), provided 
however that Operating Charges shall not include the Reasonable Well Costs or Supervision 
Charges. The Operating Charges shall be considered final unless an owner of a Pooled 
Working Interest files a written objection no later than forty-five (45) days after receipt of the 
schedule.  If an owner of a Pooled Working Interest files a timely written objection, OCD shall 
determine the Operating Charges after public notice and hearing. 

33. Applicant may withhold the following costs and charges from the share of production due to 
each owner of a Pooled Working Interest who paid its share of the Estimated Well Costs: (a) 
the proportionate share of the Supervision Charges; and (b) the proportionate share of the 
Operating Charges.   

34. Applicant may withhold the following costs and charges from the share of production due to 
each owner of a Non-Consenting Pooled Working Interest: (a) the proportionate share of the 
Reasonable Well Costs; (b) the proportionate share of the Supervision and Operating Charges; 
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and (c) the percentage of the Reasonable Well Costs specified as the charge for risk described 
in Exhibit A. 

35. Applicant shall distribute a proportionate share of the costs and charges withheld pursuant to 
the preceding paragraph to each Pooled Working Interest that paid its share of the Estimated 
Well Costs. 

36. Each year on the anniversary of this Order, and no later than ninety (90) days after each payout, 
Applicant shall provide to each owner of a Non-Consenting Pooled Working Interest a 
schedule of the revenue attributable to a well and the Supervision and Operating Costs charged 
against that revenue. 

37. Any cost or charge that is paid out of production shall be withheld only from the share due to 
an owner of a Pooled Working Interest.  No cost or charge shall be withheld from the share 
due to an owner of a royalty interests.  For the purpose of this Order, an unleased mineral 
interest shall consist of a seven-eighths (7/8) working interest and a one-eighth (1/8) royalty 
interest.  

38. Except as provided above, Applicant shall hold the revenue attributable to a well that is not 
disbursed for any reason for the account of the person(s) entitled to the revenue as provided in 
the Oil and Gas Proceeds Payment Act, NMSA 1978, Sections 70-10-1 et seq., and relinquish 
such revenue as provided in the Uniform Unclaimed Property Act, NMSA 1978, Sections 7-
8A-1 et seq. 

39. The Unit shall terminate if (a) the owners of all Pooled Working Interests reach a voluntary 
agreement; or (b) the well(s) drilled on the Unit are plugged and abandoned in accordance with 
the applicable rules.  Applicant shall inform OCD no later than thirty (30) days after such 
occurrence.  

40. OCD retains jurisdiction of this matter for the entry of such orders as may be deemed 
necessary. 

 
STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 
 
 

______________________________   Date: _______________ 
ALBERT CHANG 
DIRECTOR 
AC/dm 

9/8/2025



 ALPHA COMPULSORY POOLING APPLICATION CHECKLIST
ALL INFORMATION IN THE APPLICATION MUST BE SUPPORTED BY SIGNED AFFIDAVITS
Case: 25496 APPLICANT'S RESPONSE

 Date: August 7, 2025 (Scheduled hearing)

Applicant Alpha Energy Partners II, LLC

Designated Operator & OGRID (affiliation if applicable) Paloma Permian AssetCO, LLC, OGRID No. 332449

Applicant's Counsel:  Darin C. Savage, Abadie & Schill, P.C.

Case Title: APPLICATION OF ALPHA ENERGY PARTNER II, LLC, FOR A 
COMPULSORY POOLING, EDDY COUNTY, NEW MEXICO

Entries of Appearance/Intervenors: N/A
Well Family Hollywood Star

Formation/Pool

Formation Name(s) or Vertical Extent: Bone Spring formation

Primary Product (Oil or Gas): Oil

Pooling this vertical extent: From the top of the Bone Spring formation to the base of 
the Bone Spring formation, including the Avalon  

Pool Name and Pool Code: Esperanza, Bone Spring; Pool Code: [97755]

Well Location Setback Rules: Statewide Rules

Spacing Unit

Type (Horizontal/Vertical) Horizontal

Size (Acres) 316.92-acre, more or less

Building Blocks: Quarter-quarter sections (40 Acre Blocks)

Orientation: East to West

Description: TRS/County S/2 N/2 of Section 17 and Section 18, in Township 22 South, 
Range 27 East, NMPM, Eddy County, New Mexico

Standard Horizontal Well Spacing Unit (Y/N), If No, describe 
and is approval of non-standard unit requested in this 
application?

Yes, Standard Spacing Unit

Other Situations

Depth Severance: Y/N. If yes, description No, N/A

Proximity Tracts: If yes, description No, N/A

Proximity Defining Well: if yes, description N/A

Applicant's Ownership in Each Tract See Exhibit A-2, breakdown of ownership

Well(s)

Name & API (if assigned), surface and bottom hole location, 
footages, completion target, orientation, completion status 
(standard or non-standard) 

Add wells as needed
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Well #1 Hollywood Star 17-18 Fee 503H Well 
(API No. PENDING), 
SHL: Unit L, 2,383' FSL, 315' FWL, Section 16, T22S-R27E; 
BHL: Lot 2, 1,980' FNL, 50' FWL, Section 18, T22S-R27E, 
NMPM; 
Eddy County, New Mexico
Completion Target: 2nd Bone Spring formation
Well Orientation: East to West / Laydown
Completion Location: Standard

Horizontal Well First and Last Take Points Hollywood Star 17-18 Fee 503H Well 
FTP: Unit H, 1,980' FNL, 100' FEL, Section 17, T22S-R27E
LTP: Lot 2, 1,980' FNL, 100' FWL, Section 18, T22S-R27E

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 503H Well 
TVD approx. 7,140’, 
TMD approx. 17,800’; 
2nd Bone Spring formation, 
See Exhibit A, A-1 & B-3

Well #2 Hollywood Star 17-18 Fee 553H Well 
(API No. PENDING), 
SHL: Unit L, 2,423' FSL, 315' FWL, Section 16, T22S-R27E; 
BHL: Lot 2, 1,980' FNL, 50' FWL, Section 18, T22S-R27E, 
NMPM; 
Eddy County, New Mexico
Completion Target: 3rd Bone Spring formation
Well Orientation: East-West / Laydown
Completion Location: Standard

Horizontal Well First and Last Take Points Hollywood Star 17-18 Fee 553H Well 
FTP: Unit H, 1,980' FNL, 100' FEL, Section 17, T22S-R27E
LTP: Lot 2, 1,980' FNL, 100' FWL, Section 18, T22S-R27E

Completion Target (Formation, TVD and MD) Hollywood Star 17-18 Fee 553H Well 
TVD approx. 7,860’, 
TMD approx. 18,550’; 
3rd Bone Spring formation, 
See Exhibit A, A-1 & B-3

AFE Capex and Operating Costs 

Drilling Supervision/Month $ $10,000, Exhibit A

Production Supervision/Month $ $1,000, Exhibit A

Justification for Supervision Costs Exhibit A

Requested Risk Charge 200%, Exhibit A

Notice of Hearing

Proposed Notice of Hearing Exhibit C, C-1
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Proof of Mailed Notice of Hearing (20 days before hearing) Exhibit C-2

Proof of Published Notice of Hearing (10 days before hearing)Exhibit C-3

Ownership Determination 

Land Ownership Schematic of the Spacing Unit Exhibit A-2

Tract List (including lease numbers and owners) Exhibit A-2

If approval of Non-Standard Spacing Unit is requested, Tract 
List (including lease numbers and owners) of Tracts subject 
to notice requirements.

N/A

Pooled Parties (including ownership type) All uncommitted WI owners; ORRI owners;  and Record Title 
owners; including as shown on Exhibit A-2

Unlocatable Parties to be Pooled Exhibit A, Para. 10, Exhibit C-2 (Returned Letters)

Ownership Depth Severance (including percentage above & 
below)

N/A

Joinder 

Sample Copy of Proposal Letter Exhibit A-3

List of Interest Owners (ie Exhibit A of JOA) Exhibit A-2

Chronology of Contact with Non-Joined Working Interests Exhibit A-4

Overhead Rates In Proposal Letter Exhibit A-3

Cost Estimate to Drill and Complete Exhibit A-3

Cost Estimate to Equip Well Exhibit A-3

Cost Estimate for Production Facilities Exhibit A-3

Geology

Summary (including special considerations) Exhibit B

Spacing Unit Schematic Exhibit B-1, B-2

Gunbarrel/Lateral Trajectory Schematic Exhibit B-6

Well  Orientation (with rationale) Exhibit B, B-1, B-2

Target Formation Exhibit B-2, B-2, B-3, B-6, B-7, B-8

HSU Cross Section Exhibit B-3, B-7, B-8

Depth Severance Discussion N/A

Forms, Figures and Tables

C-102 Exhibit A-1

Tracts Exhibit A-2

Summary of Interests, Unit Recapitulation (Tracts) Exhibit A-2

General Location Map (including basin) Exhibit A-2

Well Bore Location Map Exhibit A-1, B-1, B-2, B-3

Structure Contour Map - Subsea Depth Exhibit B-1, B-2

Cross Section Location Map (including wells) Exhibit B-3, B-7, B-8

Cross Section (including Landing Zone) Exhibit B-3, B-6, B-7, B-8

Additional Information

Special Provisions/Stipulations

CERTIFICATION: I hereby certify that the information provided in this checklist is complete and accurate. 

Printed Name (Attorney or Party Representative): Darin C. Savage

Signed Name (Attorney or Party Representative): /s/ Darin Savage
Date: 30-Jul-25
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STATE OF NEW MEXICO 
 ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
 
IN THE MATTER OF APPLICATION FOR  
COMPULSORY POOLING SUBMITTED BY   CASE NO.  25495  
ALPHA ENERGY PARTNERS II, LLC    ORDER NO.  R-23977 
 
 

ORDER 
 

The Director of the New Mexico Oil Conservation Division (“OCD”), having heard this 
matter through a Hearing Examiner on August 7, 2025, and after considering the testimony, 
evidence, and recommendation of the Hearing and Technical Examiners, issues the following 
Order.  

 
FINDINGS OF FACT 

 
1. Alpha Energy Partners II, LLC (“Alpha”) submitted an application (“Application”) 

to compulsory pool the uncommitted oil and gas interests within the spacing unit 
(“Unit”) described in Exhibit A. Alpha seeks to designate Paloma Permian 
AssetCo, LLC as the operator (“Operator”) of the Unit.  
 

2. Operator will dedicate the well(s) described in Exhibit A (“Well(s)”) to the Unit. 
 
3. Operator proposes the supervision and risk charges for the Well(s) described in 

Exhibit A.  
 

4. Operator identified the owners of uncommitted interests in oil and gas minerals in 
the Unit and provided evidence that notice was given. 

 
5. The Application was heard by the Hearing Examiner on the date specified above, 

during which Operator presented evidence through affidavits in support of the 
Application.  No other party presented evidence at the hearing. 

 

CONCLUSIONS OF LAW 
 

6. OCD has jurisdiction to issue this Order pursuant to NMSA 1978, Section 70-2-17. 
 

7. Operator is the owner of an oil and gas working interest within the Unit.   
 

8. Operator satisfied the notice requirements for the Application and the hearing as 
required by 19.15.4.12 NMAC. 

 
9. OCD satisfied the notice requirements for the hearing as required by 19.15.4.9 

NMAC.   
 

10. Operator has the right to drill the Well(s) to a common source of supply at the  

(EXHIBIT O3)
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depth(s) and location(s) in the Unit described in Exhibit A.   
 

11. The Unit contains separately owned uncommitted interests in oil and gas minerals. 
 

12. Some of the owners of the uncommitted interests have not agreed to commit their 
interests to the Unit. 

 
13. The pooling of uncommitted interests in the Unit will prevent waste and protect 

correlative rights, including the drilling of unnecessary wells. 
 

14. This Order affords to the owner of an uncommitted interest the opportunity to 
produce his just and equitable share of the oil or gas in the pool. 

 
ORDER 

 
15. The uncommitted interests in the Unit are pooled as set forth in Exhibit A. 

 
16. The Unit shall be dedicated to the Well(s) set forth in Exhibit A. 

 
17. Operator is designated as operator of the Unit and the Well(s). 

 
18. If the location of a well will be unorthodox under the spacing rules in effect at the 

time of completion, Operator shall obtain the OCD’s approval for a non-standard 
location in accordance with 19.15.16.15(C) NMAC. 

 
19. If the Unit is a non-standard horizontal spacing unit which has not been approved 

under this Order, Operator shall obtain the OCD’s approval for a non-standard 
horizontal spacing unit in accordance with 19.15.16.15(B)(5) NMAC. 

 
20. The Operator shall commence drilling the Well(s) within one year after the date of 

this Order, and complete each Well no later than one (1) year after the 
commencement of drilling the Well.  

 
21. This Order shall terminate automatically if the Operator fails to comply with the 

preceding paragraph unless the Operator requests an extension by notifying the 
OCD and all parties that required notice of the original compulsory pooling 
application in accordance with 19.15.4.12.B and 19.15.4.12.C NMAC. Upon no 
objection after twenty (20) days the extension is automatically granted up to one 
year. If a protest is received the extension is not granted and the Operator must set 
the case for a hearing.  

 
22. Operator may propose reasonable deviations from the development plan via notice 

to the OCD and all parties that required notice of the original compulsory pooling 
application in accordance with 19.15.4.12.B and 19.15.4.12.C NMAC. Upon no 
objection after twenty (20) days the deviation is automatically granted. If a protest 
is received the deviation is not granted and the Operator must set the case for a 
hearing. 
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23. The infill well requirements in 19.15.13.9 NMAC through 19.15.13.12 NMAC 

shall be applicable.   
 
24. Operator shall submit each owner of an uncommitted working interest in the pool 

(“Pooled Working Interest”) an itemized schedule of estimated costs to drill, 
complete, and equip the well ("Estimated Well Costs").  

 
25. No later than thirty (30) days after Operator submits the Estimated Well Costs, the 

owner of a Pooled Working Interest shall elect whether to pay its share of the 
Estimated Well Costs or its share of the actual costs to drill, complete and equip the 
well (“Actual Well Costs”) out of production from the well.  An owner of a Pooled 
Working Interest who elects to pay its share of the Estimated Well Costs shall 
render payment to Operator no later than thirty (30) days after the expiration of the 
election period, and shall be liable for operating costs, but not risk charges, for the 
well.  An owner of a Pooled Working Interest who fails to pay its share of the 
Estimated Well Costs or who elects to pay its share of the Actual Well Costs out of 
production from the well shall be considered to be a "Non-Consenting Pooled 
Working Interest.” 

 
26. No later than one hundred eighty (180) days after Operator submits a Form C-105 

for a well, Operator shall submit to each owner of a Pooled Working Interest an 
itemized schedule of the Actual Well Costs. The Actual Well Costs shall be 
considered to be the Reasonable Well Costs unless an owner of a Pooled Working 
Interest files a written objection no later than forty-five (45) days after receipt of 
the schedule.  If an owner of a Pooled Working Interest files a timely written 
objection, OCD shall determine the Reasonable Well Costs after public notice and 
hearing. 

 
27. No later than sixty (60) days after the expiration of the period to file a written 

objection to the Actual Well Costs or OCD’s order determining the Reasonable 
Well Costs, whichever is later, each owner of a Pooled Working Interest who paid 
its share of the Estimated Well Costs shall pay to Operator its share of the 
Reasonable Well Costs that exceed the Estimated Well Costs, or Operator shall pay 
to each owner of a Pooled Working Interest who paid its share of the Estimated 
Well Costs its share of the Estimated Well Costs that exceed the Reasonable Well 
Costs. 

 
28. The reasonable charges for supervision to drill and produce a well (“Supervision 

Charges”) shall not exceed the rates specified in Exhibit A, provided however that 
the rates shall be adjusted annually pursuant to the COPAS form entitled 
“Accounting Procedure-Joint Operations.”   

 
29. No later than within ninety (90) days after Operator submits a Form C-105 for a 

well, Operator shall submit to each owner of a Pooled Working Interest an itemized 
schedule of the reasonable charges for operating and maintaining the well 
("Operating Charges"), provided however that Operating Charges shall not include 
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the Reasonable Well Costs or Supervision Charges. The Operating Charges shall 
be considered final unless an owner of a Pooled Working Interest files a written 
objection no later than forty-five (45) days after receipt of the schedule.  If an owner 
of a Pooled Working Interest files a timely written objection, OCD shall determine 
the Operating Charges after public notice and hearing. 

 
30. Operator may withhold the following costs and charges from the share of 

production due to each owner of a Pooled Working Interest who paid its share of 
the Estimated Well Costs: (a) the proportionate share of the Supervision Charges; 
and (b) the proportionate share of the Operating Charges.   

 
31. Operator may withhold the following costs and charges from the share of 

production due to each owner of a Non-Consenting Pooled Working Interest: (a) 
the proportionate share of the Reasonable Well Costs; (b) the proportionate share 
of the Supervision and Operating Charges; and (c) the percentage of the Reasonable 
Well Costs specified as the charge for risk described in Exhibit A. 

 
32. Operator shall distribute a proportionate share of the costs and charges withheld  
 pursuant to the preceding paragraph to each Pooled Working Interest that paid its 

share of the Estimated Well Costs. 
 
33. Each year on the anniversary of this Order, and no later than ninety (90) days after 

each payout, Operator shall provide to each owner of a Non-Consenting Pooled 
Working Interest a schedule of the revenue attributable to a well and the 
Supervision and Operating Costs charged against that revenue.   

 
34. Any cost or charge that is paid out of production shall be withheld only from the 

share due to an owner of a Pooled Working Interest.  No cost or charge shall be 
withheld from the share due to an owner of a royalty interests.  For the purpose of 
this Order, an unleased mineral interest shall consist of a seven-eighths (7/8) 
working interest and a one-eighth (1/8) royalty interest.  

 
35. Except as provided above, Operator shall hold the revenue attributable to a well 

that is not disbursed for any reason for the account of the person(s) entitled to the 
revenue as provided in the Oil and Gas Proceeds Payment Act, NMSA 1978, 
Sections 70-10-1 et seq., and relinquish such revenue as provided in the Uniform 
Unclaimed Property Act, NMSA 1978, Sections 7-8A-1 et seq. 

 
36. The Unit shall terminate if (a) the owners of all Pooled Working Interests reach a 

voluntary agreement; or (b) the well(s) drilled on the Unit are plugged and 
abandoned in accordance with the applicable rules.  Operator shall inform OCD no 
later than thirty (30) days after such occurrence.  

 
37. OCD retains jurisdiction of this matter for the entry of such orders as may be 

deemed necessary. 
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STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 
 
 
________________________   Date: _______________ 
ALBERT CHANG 
DIRECTOR 
AC/asf 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

9/2/2025
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Exhibit A 
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