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STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON

IN THE MATTER OF THE HEARI NG
CALLED BY THE O L CONSERVATI ON
DI VI SI ON FOR THE PURPOSE OF
CONSI DERI NG:

Case No. 24683.

HEARI NG
DATE: Wednesday, June 3, 2026
Tl ME: 9:02 a.m
BEFORE: Hearing Exam ner Felicia Oth
LOCATI ON: Pecos Hall, Wendell Chino Buil ding

122 South St. Francis Drive
Santa Fe, NM 87505
REPORTED BY: Ryan Aut en
JOB NO.: 8234801
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APPEARANCES

ON BEHALF OF NEW MEXI CO O L CONSERVATI ON DI VI SI ON:

ALBERT C.S. CHANG, ESQUI RE

New Mexi co Energy, M nerals, and Natural
Resour ces Depart ment

1220 South St. Francis Drive

Santa Fe, NM 87505

al ch46l@mail . com

(505) 490-1828

ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:

TANNI S FOX, ESQUI RE

Western Environmental Law Center
208 Paseo del Pueblo Sur, Unit 602
Taos, NM 87571

f ox@vest ernl aw. org

(575) 613-4197

ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:

KYLE TI SDEL, ESQUI RE

Western Environmental Law Center
208 Paseo del Pueblo Sur, Unit 602
Taos, NM 87571

ti sdel @vest ernl aw. org

(575) 751-0351
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APPEARANCES (Cont'd)
ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:
MORGAN O' GRADY, ESQUI RE
Western Environmental Law Center
409 East Pal ace Avenue, Suite 2
Santa Fe, NM 87501
ogrady. morgan@mai |l . com

(703) 973-2585

ON BEHALF OF WESTERN ENVI RONMENTAL LAW CENTER:
MATT NYKI EL, ESQUI RE (by videoconference)
Western Environmental Law Center
224 West Rai nbow Boul evard, Suite 247
Salida, CO 81201
nyki el @Qvest ernl aw. org

(720) 778-1902

ON BEHALF OF NEW MEXI CO Ol L AND GAS ASSOCI ATI ON:
M GUEL SUAZO, ESQUI RE
Beatty and Wbzni ak, P.C.
500 Don Gaspar Avenue
Santa Fe, NM 87505
msuazo@wener gyl aw. com

(505) 946-2090
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APPEARANCES (Cont'd)

ON BEHALF OF NEW MEXI CO O L AND GAS ASSOQOCI ATI ON:
KYRI E BUFFA, ESQUI RE (by vi deoconference)
Beatty and Wbzni ak, P.C.

1675 Broadway, Suite 600
Denver, CO 80202
kbuf f a@wener gyl aw. com

(303) 407-4482

ON BEHALF OF OXY USA I NC.:
ADAM RANKI N, ESQUI RE (by vi deoconference)
Hol | and & Hart LLP
110 North Guadal upe, Suite 1
Santa Fe, NM 87501
agr anki n@ol | andhart.com

(505) 988-4421

ON BEHALF OF | NDEPENDENT PETROLEUM ASSCCI ATI ON OF NEW

MEXI CO.
ANN TRI PP, ESQUI RE (by vi deoconference)
Hi nkl e Shanor LLP
P. O Box 10
Roswel | , NM 88202
atri pp@i nkl el awfirm com
(575) 622-6510
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APPEARANCES (Cont'd)
ON BEHALF OF O L CONSERVATI ON COMM SSI ON COUNSEL
ZACHARY SHANDLER, ESQUI RE
New Mexi co Departnent of Justice
408 Galisteo Street
Santa Fe, NM 87501
zshandl er @ndoj . gov
(575) 270- 9049

ALSO PRESENT:
Greg Bl oom Designee, New Mexico State Land
Ofice
W I Iiam Anpomah, Designee, Energy, Mnerals, and
Nat ural Resource Depart ment
Shei |l a Apodaca, Conm ssion Clerk
Aaron B. Tucker, Public Attendee (by

vi deoconf erence)

Abby Wal ker, Public Attendee (by videoconference)

Allen Smth, Public Attendee (by videoconference)

Art hur Brown, Public Attendee (by

vi deoconf erence)

Rachael Ketchl edge, Public Attendee (by
vi deoconf er ence)

Rochel | e Chavez, Public Attendee (by

vi deoconf erence)
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APPEARANCES (Cont'd)
ALSO PRESENT:
Theodora Amaobi - Joseph, Public Attendee
vi deoconf erence)
Nei | Haws, Public Attendee (by videoconf
Liliana Castillo, Public Attendee (by

vi deoconf erence)

(by

erence)

Matt Grubb, Public Attendee (by vi deoconference)

Eduardo Ugarte 11, Public Attendee (by

vi deoconf er ence)

Brandon Powel |, EMNRD (by vi deoconference)

Cer asi nbs Razatos, EMNRD (by vi deoconference)

M chael Hall, EMNRD (by vi deoconference)
Kat heri ne Wal ton, VELC Intern

Francesca d aspell, WELC Intern

Tiffany Wallace, Oxy USA, Inc.

Rob Mat his, Oxy USA, Inc.

Mandy Sackett, Earthworks (by videoconference)

Jordan Kessl er, EOG Resources, Inc. (by

vi deoconf erence)
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NO.
Case 24683:

EXHI BI TS
DESCRI PTI ON

(None marked.)

| D/ EVD
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PROCEEDI NGS

THE CHAIR: Good nmorning. This is
Al bert Chang, chair of the New Mexico QG| Conservation
Conmi ssion. Noting the time just after nine o'clock
on June 3rd of 2026, | hereby call the neeting to
or der.

Comm ssion Clerk, may | please have the
roll to confirm attendance?

MS. APODACA: Yes.

Comm ssi oner Bl oonf?

COW SSI ONER BLOOM  Present.

M5. APODACA: Comm ssion Chair Chang?

THE CHAIR: Present.

MS. APODACA: Conm ssioner Anmpomah?

COW SSI ONER AMPOMAH:  Present .

MS. APODACA: Okay --

THE CHAIR: There is an agenda before
us, Commi ssioners. |s there any debate on the agenda?

COW SSI ONER BLOOM M. Chair, | would
nove to approve the final agenda.

COW SSI ONER AMPOMAH: M. Chair, 1"l
second.

THE CHAIR:  Any objections from
commi ssi oners?

W t hout obj ections, so adopted.
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There are no m nutes to approve today
as far as | understand, so we will nmove on to Case
Number 24683. The WELC Application for Rulemaking to
anmend NMAC 19.15.2, 19 -- 19.15.2, 19.15.5, 19.15.8,
19.15.9, and 19.15.25. |Is there any matters that we
need to resolve before we dive straight into
del i berations?

COW SSI ONER BLOOM M. Chair, |
bel i eve we have before us a notion to exclude NMOGA's
closing Exhibit 7. Probably need to back up actually
to |l ook at the prior notions. One m nute.

THE CHAIR: There was a notion to
excl ude.

COW SSI ONER AMPOVAH:  Ckay.

COW SSI ONER BLOOM  So, M. Chair --
the applicant's notion to exclude NMOGA' s cl osing
Exhibit 7 and related finding of facts. That was on
May 6th. And then ...

THE CHAIR. Do you have the link to --
t hat our commi ssion clerk shared with us nost
recently?

COW SSI ONER AMPOVAH:  Yeah -- this one
ri ght down there --

THE CHAIR: Click on any of those

folders and let nme see if maybe they're sub-fol dered.
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No. No. Wait. Go back to the previous folder. No.
That's -- that's not right. Ckay.

COW SSI ONER AMPOVAH:  Woul d it be --

COWM SSI ONER BLOOM  On this one --

THE CHAIR: If you want to pull up OCD
| magi ng?

COW SSI ONER AMPOVAH:  Let nme go back
to the fol der one nore tine.

THE CHAIR: Al right.

Comm ssi oner Bl oom can you rem nd ne
the dates of those three filings, and then maybe | can
pul | them up on OCD i magi ng?

COWM SSI ONER BLOOM  Yes. M. Chair,

t hese were some of the first -- sone of the | ast
docunments filed with respect to this hearing. It was
May 6, 2026. That is when the applicants filed a
notion to exclude NMOGA's closing Exhibit 7 and
related findings of fact. That's about a
one- and- a- hal f page noti on.

THE CHAIR:  Mm hnm

COW SSI ONER BLOOM  And t hen NMOGA and
| PANM filed on May 21st -- a joint response to the
applicant's notion to exclude. A 30-page docunent --

THE CHAIR: And there was a reply on

June 1st:; is that correct?
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COW SSI ONER BLOOM  Reply on June 1st.

COW SSI ONER AMPOVAH:  Ckay.

THE CHAIR.  Ckay.

COW SSI ONER BLOOM  It's about
seven pages.

COWM SSI ONER AMPOMAH: | read through
those but not the reply.

THE CHAIR: Yeah. The last reply was
on June 1st.

COWM SSI ONER AMPOVAH:  Okay.

COW SSI ONER BLOOM  Ckay.

THE CHAIR: Do we want to maybe put a
pinin this notion until lunch so that Comm ssioner
Ampomah has a chance to review the last reply before
we - -

COWM SS| ONER BLOOwvt M. Chair, | agree
with that. W could hold this until after [unch.

THE CHAIR: G eat.

COW SSI ONER AMPOVAH:  Thank you.

THE CHAIR: No problem Just a second
to get organi zed here.

Comm ssi on Counsel, we're operating,

t hi nk, without our hearing officer today until a
little bit |later. Do you have any advice as to how we

woul d like to proceed? W have the hearing officer's
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report if that -- if you would -- would you recomend
following that report as a guide for organizing
di scussions -- deliberations today?

MR. SHANDLER: M. Chair, the hearing
officer and sister environnental agency rul emakings
has prepared a hearing officer's report with a series
of overarching questions, which she has done for this
one as wel | .

Sone of your sister agencies have gone
t hrough the questions, had a high-1level discussion,
and at that point may have realized that the applicant
has nmet their burden or has not. And so | -- you have
a series of options, but that's what your sister
agenci es have done.

So on page 2 of the hearing officer's
report, it says "Major Questions, Nunmber 1." So one
option is to start right there and have a debate over
that Maj or Question Nunmber 1.

THE CHAIR:  Ckay.

Comm ssi oners, would you like to go in
the order as presented in the hearing officer's
report? O would you like to follow the -- | nean,
that's fine by nme if that's ...

COW SSI ONER BLOOM M. Chair, | think

that would be a fine way to proceed to make sure that
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we work through and have a discussion of all those
poi nts and questions and concerns that are raised.
And | would be prepared to do that, and then perhaps
after we could turn to the joint stipulated rule that
we have now in front of us. And perhaps go through
that section by section.

THE CHAIR: Wbrks for nme. Ckay.

COWM SSI ONER AMPOMAH:  No. It works
for me too. Thank you.

THE CHAIR® Great. In that case, let's
start with the first major question that our hearing
officer has teed up for us, which is the conm ssion
statutory authority.

Comm ssi oners, have you had a chance to
review this -- the disputed section here under
70-2-14(A) NMSA? This is the same provision that we
di scussed under the original notion to dism ss?

COW SSI ONER BLOOM  Yes, M. Chair.

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR: Ckay. Any thoughts on the
di spute between the applicants? And I'll invite any
debate at this point.

COW SSI ONER AMPOMAH: | -- that. So,
M. Chair, | reviewed the 70-2-14 requirenments for

financial assurance, and in there there are a couple
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of itens that you can highlight and link that to the
application and see whether we follow through on that
or not. So | wll highlight a few of them

So I"'mreading the Ol Conservation

Di vision's established categories of financial

assurance after notice and hearing -- which | believe
that is correct too -- fromnmy own opinion, it
happened.

"Such categories shall include a

bl anket pluggi ng financial assurance, which shall be
set by rules in an anmobunt not to exceed $250, 000."
And | believe that is what the bl anket bond that was
presented to us was 250,000. So that one -- to ne --
foll owed through on that.

"“A bl anket bondi ng assurance for

t enmporary abandoned status wells, which shall be set

by rules at anounts greater than $50,000." That is
what we did too -- or that is what has been presented
to us.

"One-wel |l plugging financial assurance
I n anobunts determ ned sufficient reasonably pay the
cost of plugging the wells covered by the financi al
assurance." And through the hearing, there were a | ot
of discussions on this matter.

The applicant presented their case with
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OCD presenting evidence as to how much it cost OCD to
plug their wells, and they used that nunber to
actually -- nore or less -- nove forward with the
application. Now, NMOGA al so presented their

evi dence, and | PANM presented their evidence. So |
believe that we also net that burden as well.

And the last one that | will point out
I's "Shall consider the depth of the well involved, the
| ength of the time since the well was produced, the
cost of the plugging simlar wells, and such other
factors as the O Conservation Division deens
rel evant.”

And | will say that this matter was
di scussed extensively. OCD and the applicant showed
the Comm ssion -- with evidence -- that they've
considered all of these factors, and still they
bel i eve that sonme of these factors -- even though
rel evant -- but do not really anmount to the cost that
it cost OCD to really plug their wells.

So | believe that all the stipul ations
in this rule -- nore or less -- were discussed
extensively. And | therefore believe that the
Comm ssi on do have the authority to -- nore or |less --
proceed to deliberate on this matter. Thank you.

THE CHAI R Conmm ssi oner Bl oom any
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conment s?

COWM SSI ONER BLOOM  Yes, M. Chair.
Thank you.

Sheila, | sent you the 70-2-14. I f we
could pull that up, 1'd appreciate it if we could make
that visible on the screen for folks.

And you'll see | made a couple
nmodi fications here to that, which ny coments w |
address. \Where to begin? | think in a nonent we'l]l
have a chance to tal k about -- we should tal k about --
because the question's been raised.

Does the OCC have the authority to do
this sort of rul emaking under -- is it under our
jurisdiction? 1Is this related to prevention of waste,
protection of -- rights, and protection of public
health and the environnent ?

But let's set that aside for nonent.
And when we | ook at 70-2-14, | read this as -- and |
t hi nk we heard evidence for it -- that the statute and
the Gl and Gas Act allows for the creation of new
types of bonds.

You can see here the | anguage today
reads "The QG| Conservation Division shall establish
categories of financial assurance after notice and

hearing." The legislation -- the | aw does not say the
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O | Conservation Division shall establish three
categories of financial assurance. It could have said
that. It does not.

It goes on "Such categories shal
I ncl ude a bl anket plugging financial assurance." You
know, it does not say such categories shall only

i ncl ude a bl anket plugging financial assurance. So

again, | believe that there's roomfor the creation of
new bond categories -- financial assurances under
70-2-14.

Goi ng down to the next sentence, you
know, we see | anguage "I n establishing categories of
financial assurance, the O Conservation Division
shal | consider the depth of the well involved," et
cetera, et cetera. You know, it does not, again, say
i n establishing these three categories. So again,
this is open, and new categories can be established.

Looki ng again at that sanme sentence, it
says "When establishing categories of financial
assurance, the Division shall consider the depth of
the well, length of time" -- that's for the category.
Doesn't necessarily nean that it's the well.

And | think that the applicants have

shown -- between the environnmental groups and the Ol
Conservation Division -- that they were | ooking at --
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in the creation of this category, factors such as, you
know, |ength of tinme, what wells cost to plug.

You know, we heard $163, 000, but it's
been rounded down to $150, 000 per well to plug and
reclaimthe land around it -- the site on average, and
ot her such factors as well. So | believe it --
| ooking at 70-2-14, clearly there is an opportunity
here for the OCC to hear rul emaking on and to create
new categories of financial assurances.

THE CHAIR: Thank you.

For my part, | agree. Thank you for
pulling this up here. | think this is -- is helpful.
| will note for the record here that the -- just for

clarity that the words that are highlighted and with
the strike through there were your additions to
illustrate that those words aren't in fact there;

ri ght?

The first sentence of the statute says
that "The G| Conservation Division shall establish
categories of financial assurance,"” and then it
proceeds to tell us what we nust include. "Shal
I nclude the follow ng categories,” but it doesn't
limt.

And in fact if those three were the

only ones intended, |I'm not sure why would we -- why
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the statute would tell us to establish categories of
financial assurance if the only categories that it
contenpl ated were already listed in the statute

I tsel f.

And furthernore, | concede that the
next sentence is a bit of a run-on sentence and coul d
be confusing, but | -- you know, no anmount of
hi ghlighting in various colors is going to change the
plain reading -- the plain |anguage -- as | see it, at
| east .

You' ve got various categories. At no
poi nt does the statute say that these categories are
mutual |y exclusive. That sonehow the Comm ssion or
the Division couldn't sonmehow require all three types

of bonds or that any one of themis a cap on the

ot her.

So |l think I -- all three of us are
saying the sane thing. So in that case, | wll -- if
we are all in agreenent -- certainly, I'll entertain

further debate and coment if there's any.

But if we're all in agreenent, | think
| would entertain a notion to vote -- in the
affirmative -- to vote a notion answering this first

maj or question in the affirmative that NMSA 70-2-14

does provide the statutory basis for the application
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as presented by the applicant -- at least in the final
ver sion.

COWM SSI ONER BLOOM M. Shandler, a
question for you. Wuld this typically be sonething
we vote on?

MR. SHANDLER: So, M. Chair, |I'm here
to provide a series of options. So this is one option
If you're trying to build a record to tell the court
t hat you' ve reached a conclusion on this. You don't
necessarily have to have a notion right now on this,
but it is an option if you want to build the record
t hat way.

COW SSI ONER BLOOM M. Chair, | would
be glad to do so if -- given that answer.

THE CHAIR. 1'Il take that as your
notion then?

COW SSI ONER BLOOM  Yes, | nove to --
| nove that the record show that we addressed this
guestion and believe that new categories of financial
assurances can be created given our understandi ng of
70-2-14.

COW SSI ONER AMPOMAH: | second.

THE CHAIR. |Is there any votes in the
negative on the Conm ssion?

W t hout opposition, it is -- let the
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record reflect that the Conm ssion answers that first
maj or question as presented by the hearing officer in
the affirmative. That we do have the statutory

authority to adopt new categories of rul emaking and

that we do have the -- that this particular statute
provi des sufficient |egal basis for the petition -- at
|l east in the -- as presented in the final draft by the

applicants.

| will turn to debate on the second
guestion as presented by the hearing officer. Any
t houghts or debate on the second issues?

COWM SSI ONER AMPOMAH: M. Chair, |
will go first. So it's about preventing waste. | PANM
and NMOGA said that the proposed anmendnents will cause
premat ure plugging of wells resulting in waste of the
resource contrary to Section 70-2-2 and 70-2-11 NMSA 1
19 78.

Now, on this issue, | also asked a
guestion countering that and said that, "Wat about
t he unplugged wells that are left to | eak -- you know,
those that are | eaking?" And they're also not
preventing -- are they not al so causing waste?

So | do not really agree to this, and |
will go further and say that the Comm ssion gave the

opportunity for the parties to all work together. And
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I f you | ook at the package that they brought together,

tonme it is preventing waste. So, | nean, | do not
really accept to this statenent that we -- nore or

| ess going forward with this rule will -- nore or |ess
prevent -- will result in waste. | disagree with

that. Thank you.

THE CHAIR: Conm ssi oner Bl oom any
t hought s?

COWM SSI ONER BLOOM  Yes, M. Chair.
Just give nme a second here to prepare ny conmments.

And | shoul d have begun by thanking the parties for
this rul emaki ng and the way it was acconplished. | do
appreciate that. And | know that significant tinme was
spent in subsequent negotiations between the parties
and these were done in good faith, and | certainly
appreciate this.

And we're up here trying to, you know,
strike a fine balance between the oil and gas industry
and what it provides for our state and the
envi ronnental exposures that are part of it as well.
| don't think this is |ost on anybody.

These are all, you know, nandates al
of us deal with this in our regular jobs -- that's why
we're up here on the G| Conservation Comm ssion. So

this is a weighty subject, and | appreciate the work
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that you have all put into this and thank you.

Al right. Just take a | ook again at
the hearing officer's report. So -- preventing waste,
and, you know, when we're tal king about preventing
waste here, | think what we're really getting at is,
Is this an area over which the OCC has jurisdiction?

And | believe absolutely that it does.
That this rulemaking falls in the statutory
jurisdiction of the OCC, given that two of our
mandates are to prevent waste and protect public
heal th and the environnment.

O der wells -- and particularly orphan
wells -- leak nethane, which is a waste of the
resources as Dr. Anmpomah -- the oil and gas engi neer
just nmentioned -- professor of oil and gas. And they
al so present a threat to human health and the
envi ronnment .

The OCD s closing statenent -- this was
filed April 6th -- notes: "Over 60 percent of the
orphan wel | s plugged by OCD cause waste by | eaking
natural gas. Even wells and approved TA that have net
mechani cal integrity testing requirenents and OCC
rul es can nonetheless emt and | eak natural gas
because equi pment can fail over tine."

The applicant's closing argunent notes
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on page 17 that "The U. S. Environnental Protection
Agency estimtes that an average | ow or non-producing
oil well leaks 1.8 tons of nmethane into the atnosphere
each year."

M. Powell of the OCD rem nds us on
page 16 of the OCD s closing that the |egislature also
gave the OCD jurisdiction over reclamation. He said
"It's also the OCD' s job to manage the recl amation
fund and to use available funds to plug orphan wells."

Goes on to say: "OCD al so has the
obligation to regulate and require the renedi ati on of
rel eases and environnental contam nation. So the
| egi sl ature and | aw have been -- have clearly given
the OCC authority over bonding and reclamation.” |
woul d nore generally cite pages 16 through 20 in the
applicant's closing argunent. | won't read that
entire five pages, but I wll quote a couple lines.

It says: "Applicant's financial
assurance proposals which increase bonding for
hi gh-risk wells and high-risk portfolios nowhere
require an operator to plug a well. Increasing
bonding for these wells better reflects the casual --
better reflects the actual costs to OCD to P&A, and is
necessary to stemthe tide of orphan wells.

"If an operator is financially unable
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to internalize legitimate costs of doing business, the
operator can transfer the well to a viable operator
who can."” The applicants go on to renm nd us that
wells are routinely plugged.

"In order to be plugged with
hydr ocarbon still in the ground, it's not econom cal
or even realistic to produce every nol ecul e of
hydr ocarbon that a well can access.” This is
di scussed in the applicant's closing statenent on page
17 where an | PANM witness admts as nmuch. | believe
that was M. Ezzell saying that agreenent -- we don't
get every hydrocarbon nol ecul e out of every well.

We shoul d put any waste argunents in
context as well, which the applicant's w tness,
M. Purvis, does for the applicant's closing
arguments. On page 17, he said -- or he "Modeled the
extent to which wells in New Mexico woul d be
categorized as | ow producing wells subject to a single
financi al assurance."

He found: "3900 wells would qualify.
Representing 6.6 percent of the statew de wel
popul ation, and only 0.048 percent of total
production.” So about 4,000 wells represent about
7 percent of the wells in the state. They produce

| ess than five one hundredths of the state's total oil
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and gas production.

Al'so on this point, I'd note that the
applicant's proposal does not require a P&A well, but
rather that the class of wells be bonded. Operators
can decide when it makes econom c sense versus
continuing to eke out | ow production, which should be
an easy calculation. | think that was fromthe
applicant's closing argunent actually.

Let me see. There's quite a bit of
di scussion too about the legislative intent. You
know, I'Il note that this is Case 24683 neeting. It
started in 2024. There have been two | egislative
sessions during that tine. O course, we saw sonme
changes to HB 80, but the |egislature could have
i ntervened knowi ng the outlines and witten --
really -- the particulars of this rulemaking. W do
not see such an intervention.

Il think I will leave this here for now,
M. Chair.

THE CHAIR: Thank you.

It sounds like the -- | think |I agree
with the sentinments here generally, and | think
Dr. Anmpomah put it very succinctly that |eaking wells
are the waste of natural resources that the Conm ssion

needs to be concerned about here.
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First and forenost, wells that cannot
be economcally -- first of all, if a well can be
econom cal |y produced today, it should continue to be
econom cal |y produced today. And there's nothing in
the rule that would forecl ose the continued production
of econom cally viable wells.

To the extent that a resource is not
today -- currently, presently, economcally
recoverabl e, preserving it and making sure that it is
properly contained and not | eaking away to be | ost
forever but that perhaps in the future, it m ght be
producible is the definition of the prevention of the
waste of the state's natural resources.

So | think I agree with the comments of
the comm ssioner that the -- our first priority here
is maki ng sure that we don't have abandoned wel |l s that
allow the state's natural resources to be dissipated
into the environnent in a way that will not be
recoverable into the future.

So with that, |'mhappy to invite
comm ssioners if they would |like to nake a record --
finding on the record that we don't think -- or that
we do think the proposed rule would prevent waste, and
we do not concur with the assertion that the rule

woul d cause wast e.
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COW SSI ONER BLOOM M. Chair, | would
make that notion. And | would add to that also that |
beli eve that because this activity -- this rul emaking
prevents waste, it also affirns that this is under the
jurisdiction of the OCC for this and other reasons as
well. Thank you.

COW SSI ONER AMPOVAH: | second.

THE CHAIR: Any opposed?

Heari ng none opposed, so adopted.

Moving on to Issue Nunber 3, regul ating
operator registration and change of operators. |Is
there any -- I'll invite any debate or thoughts on
this provision or on this question as presented by the
hearing officer?

COWM SSI ONER AMPOVAH:  Conmi ssi oner
Bloom w Il you go first? This one is nore on a |egal
side. So.

COVM SSI ONER BLOOM  Sure.

Comm ssi oner Amponmah, | will go first on this. |I'm
trying to get to ny notes on this topic. So on this
topic, | believe that the OCC and the OCD have | egal
authority to regulate registration of operators and
change of operators and indeed have been doing so for
some time -- if not decades.

| believe the OCD s closing statenent
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does a fine job of recognizing it and el aborating on

this. But there's one section | would quote on page

9: "The OCC has already exercised this authority. The

existing rules authorized OCD to deny operator

regi strati ons and change of operator based on an

operator's non-conpliance."”

" mgood with that, and then, | think,

we saw anpl e discussion around the word "acquisition."

And what's not being stopped is the sale of oil and

gas properties fromone conpany to the next -- or one

operator to the next rather.

Acqui sition solely nmeans change of

operatorshi p and shoul d have been, | think, perhaps

described in that way. And that may be sonet hing we

want to address as we go through the rule. | can't

remenber if that was actually changed over the course

of the discussions or in the joint stipulation. But

that's sonething we can | ook at, but | don't see any

conflict there over w der constitutional

I ssues.

THE CHAIR: | think | agree with

Comi ssi oner Bloom s conments here, but to the extent

that the word "acquisition" mght be a sticking point

for the parties, |I'm happy to defer decision on that

until we get to the, sort of, section by section

debat e.
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But overall, | think the point that
transfer of registration is allowed, and that this --
that the intent of the application and of OCD is not
to change ownership interest in real property, but to
manage the registration of operating authorities.

| think I'"m happy to take that point,
but as to whether the word "acquisition" -- whether
there mght be a better word in the thesaurus, |'m
happy to take that on as not so much a major question,
but as a wordsm thing question when we go section by
section.

COW SSI ONER AMPOVMAH: M. Chair, |
agree with you. | had the sanme thought that -- how it

woul d be fair during the discussion of each provisions

and probably we will see if there could be alternative
words. But yeah. | agree with you. Thank you.
THE CHAIR: Ckay. Well, in that case

we're just going to put a pinin this, and then we'l|l
cone back and revisit whether the word "acquisition"
m ght be better replaced with a different word when we
get to the section-by-section debate. Myving on to --
COVWM SSI ONER BLOOM  Ch.  But,
M. Chair, if you d permt ne?
THE CHAIR. Onh. Pl ease.
COW SSI ONER BLOOM  Yes. Wul d you
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entertain a notion to state that the OCC does believe
that we have the authority to make rul emaki ng that

regul ates operator registrati on and change of

oper at or ?
THE CHAIR: Absolutely. If there --
COWM SSI ONER BLOOM  Then | so nove.
COWM SSI ONER AMPOMAH: | second.
THE CHAIR: Any opposition? Any votes
agai nst ?

W t hout opposition, so adopted.

In that case, House Bill 80, that's the
fourth maj or question presented by the hearing
officer. Broken down into three subparts -- subpart,
(A, (B), and (O).

We' ve already had sone debate and
di scussion on this at the |ast comm ssion hearing, but
"' m happy to entertain any further discussions.
Particularly on whether HB 80 as a matter of policy
renders the proposed rul e anendnents unnecessary, and

whet her it replaces this rulemaking with a |egislative

choi ce.

COW SSI ONER AMPOVAH. M. Chair, |
will start on this one. So when |I read through this
and | ooki ng at House Bill 80, |I believe that the House
Bill 80 will be conplinentary to this rulemking in
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the sense that it gives OCD nore roomto plug nore
wells -- let's say within a year.

Because it is giving them nore
resources to be able to plug those wells that needs to
be plugged. But | don't think House Bill 80 address
with regards to -- let's say, how nuch does it cost

and all of that, you know.

So | believe that House Bill 80 -- just
to keep it short -- we'll say that it's conplinentary
to what we -- what the rule we are | ooking at today
but not necessarily making it unnecessary. | see it

as nore conplinmentary. Thank you.

THE CHAIR: Conm ssi oner Bl oom any
t hought s?

COW SSI ONER BLOOM  Yes. M. Chair,
agree with Conm ssioner Anpomah's comments there.
Sorry. I'malittle bit off my game here. | didn't
know i f we were going to begin the day going through
the sections or -- | was not prepared necessarily to
address all these questions in turn.

But let's see. The hearing officer
asked us -- one -- "Does the passage of HB 80
follow ng the hearing require that recalibration of
t he reasonably paid standard on the Ol and Gas Act

due to the differences between OCD s pluggi ng costs
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and | ndustry's pluggi ng costs?"

No. And | can discuss this a little
bit further, but, you know, under questioning, the
OCD s representative said that, you know, "OCD and
| ndustry costs are apples and oranges.” You know, OCD
may or may not be able to get the | ower prices that
| ndustry gets.

Clearly, if a conpany wants to plug
wells for the OCD, they have to get on a provider
list, you know, via DFA. There's issues involved
there. There are nore requirenents at tinmes. So
there's that aspect of it.

But | think, you know, nore than that,
we heard very strongly -- and again, based on OCD
testinmony -- | think this is seen in both the
applicant's and the OCD s cl osing statenments that
wel s that are orphaned are nore expensive because
t hey' ve | angui shed for years -- if not decades.

And when we have cases where, you know,
the better operators that -- you know, the vast
majority of operators are going out and plugging their
wel | s appropriately and when they should and not
| eavi ng them

You know, these fol ks were caring for

those wells in an appropriate manner, you know, over a
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peri od of decades, not neglecting maintenance, and
then not letting the wells, you know, sit for 20 years
at a tinme. Wen you |look at the difference between
the wells that |ndustry bonds and the wells that cone
to the OCD to bond as orphaned, it's definitely going
to be nore expensive for OCD to bond a well.

So on (2) we get the question -- or
(B), I think, it mght be -- "Does OCD s practice of
rarely pursuing financial assurance because
collections are mninmal and only callable after the
expendi ture of public funds preclude any comm ssion
finding that existing bond | evels are inadequate."”

And | think one thing we heard was that
bond anobunts are so low that calling themis al nost
di scouraged or, you know, sonething that OCD s perhaps
not staffed to get to. Higher bonding anobunts woul d
be nmeant to encourage earlier pluggings, so that
people can -- of the bond duties.

And then frankly, | think that using
public funds or the reclamation funds incentivizes
keepi ng | ow produci ng wells active or even inactive
for longer periods of tinme. And then, | think,
there's also a place to nention that, you know, HB 80
is al so sonething that could be swept once again, and

It would nost likely to be swept in a tinme when
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there's an oil and gas downturn.

| think we heard some conflicting
numbers, but | don't think there's any argunment that
oil and gas provides sonething between 30 and
50 percent of the state's budget. Now, if there's an
econom ¢ downturn, oil and gas is hurt, there's | ess
noney for plugging.

And that's the sane point in tine when
the LFC -- when our legislators have to make the hard
choi ces about sweeping funds. And, you know, |
remenber the |ast downturn, and people were sweeping,
you know, pots of noney as little as, you know,
$10, 000.

And so we could end up having the
reclamation fund with, you know, hundreds of mllions
of dollars init. And that would be an easy target
for a sweep. So as Dr. Anponmah said, | believe that
this rulemaking is inportant because it's
conplenmentary to HB 80 and provi des anot her mechani sm
to create funds and wherewi thal to have proper P&A of
oil and gas wells.

THE CHAIR: Thank you.

| think I broadly agree with many of
the sentinents fromny fell ow conm ssioners here. And

| agree with the -- or it appears to ne that the
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correct assertion is that HB 80 addresses the orphan
well's that are already orphaned today -- the wells
that are already causing issues that are already
abandoned.

VWhereas the application in front of us
seeks to prevent the rate -- or to slow down the rate
at which wells are orphaned, and to prevent this
problemfromgrowng into the future. HB 80 does
provi de significant resources into the reclanmation
f und.

However, | think as some of the briefs
poi nted out, despite the fact that many | egislators
were well aware of this rulemking and that this
rul emaki ng happened both before and after the
| egi sl ative session, HB 80 is remarkably silent on
how -- on what it -- on what the |egislature wanted to
do with this rul emaking.

HB 80 could have in, sort of, the
yellow -- the three words -- into 70-2-14(A) that we
di scussed under the first major question. They
didn't. The legislature did not in any way anend
70-2-14 to say that HB 80 is in sone way replacing or
changi ng the categories of financial assurance.

Despite the fact that at |east -- |

don't recall the specific nunber of |egislators who
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wrote in to express opinions on this rul emaki ng one
way or the other. The |legislature had an opportunity
if they -- if the legislature felt that 70-2-14 was
sonmehow bei ng usurped or being replaced by HB 80, the
| egi sl ature could have said that. The |egislature
chose not to.

So we certainly want to heed the

| egislature's intent as closely -- at l|least | do.
"1l speak for nyself. It's certainly always ny
intent to heed the legislature's instructions as -- or
the legislature's -- well, legislation and any act as

cl osely as possible.
But in this case, HB 80 -- the
| egi sl ative could have told us that they made a
| egi sl ative choice. And | think the plain text of HB
80 and its history shows that the | egislature did not
in fact weigh in on a policy choice as to how they
Wi sh to address how these two nmechani sns for
addressi ng the abandoned and orphan well problens
should interact. And that's why we are back here in
the rul emaki ng space. G ven the |egislative silence.
It always makes ny job easier when the
| egi sl atures tells us exactly what they want us to do,
so we're not in the difficult position of nmaking these

t ough choi ces. But for better or for worse, the
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| egislature -- | don't think the |egislature weighed
in as clearly and as forcefully as perhaps sone
parties are urging us to believe.

On the other questions, | think nmy --
conmm ssi oners have addressed that fairly carefully.

On the question of whether HB 80 -- so putting aside

t he question of how we shoul d cal cul ate what the

wel | -bondi ng costs are and -- the cost of OCD al one or
whet her we shoul d have consi dered a wi der range of
costs.

| will say that at the |ast hearing,
repeat edly asked, "How HB 80 woul d change the cal cul us
of what the individual well bonding was." | asked,
"Whet her it would change the age of the wells out
there." | asked, "Whether it would change the depth
of the wells that are existing."

Had certain parties been able -- had a
party been able to proffer a witness who would' ve --
who woul d make sone, sort of, claimthat would |ink HB
80 to an actual individual well bonding cost, | would
have reopened the record and all owed further
expl oration of that; right?

Had a party been able to find evidence
or find credible -- a wtness that could have asserted

t hat perhaps due to HB 80's funding -- hypothetically,

Page 38

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

theoretically, could lead to a cost econony of scale
that mght lead to better contracting rates that m ght
| ead to the OCD being able to get contractors to plug
wells at a lower cost. | would' ve entertained that.

Unfortunately, no evidence to that
effect or no witness that would have testified to some
theory along those lines was presented. And so I'm
not seeing a link in the record -- at this point --
bet wen how HB 80 woul d change the cost to OCD or
otherwise. How HB 80 -- there's insufficient
information in the record for us to be able to
articulate how HB 80 woul d change the cal cul us of what
t he individual cost to bond a well m ght be.

And as for whether or not the plugging
costs should -- whether or not the plugging costs that
OCD brought to this hearing sufficiently reflects
pl uggi ng costs across |Industry, | believe that that
was sonet hing that we had urged the parties to discuss
and negoti ate.

And | don't recall -- and perhaps
conm ssioners can remnd -- refresh ny recollection.
In my recollection of the record, there was very
little presentation of what the actual industry's
costs are to the extent that they m ght defer from

OCD s pl uggi ng costs.

Page 39

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

And so |l ooking at the totality of the
pl uggi ng costs evidenced in front of us, we'll have to
make a deci si on when we get to section by section as
to whether or not the $150, 000 proposed in front of us
I's substantially supported by whatever cost evidence

s in front of us through this rul emaking.

That's all | have on this particular
question. [|'ll invite any thoughts from ot her
conmm ssioners as to how they would like to -- or

whet her they want to put any specific findings or
deci sions onto the record for this question -- for
Questi on Nunber 4.

COW SSI ONER AMPOVAH: M. Chair,
wll add a few points.

THE CHAIR: Pl ease.

COW SSI ONER AMPOVAH:  Now, with
regards to -- let's say (B), you know, OCD discussed
the fact that -- and Comm ssioner Bl oom touched on
this -- the cost involved to go after -- let's say --
the bonds. It's not really worth it because the bond
Is really I ow

But even having said that, OCD still
presented to the Comm ssion that they've made
progress, you know, in going after some of these

bonds. So definitely even if the bond -- | believe

Page 40

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

that if the bond is increased, that would give them
nore roomto be able to pursue these conpanies, you

know, for the bond amount. And then even the

nunber -- (A), as you said.
Now, Dr. Arscott -- who was going to be
additional witness from-- still the sanme w tness but

com ng back, you know, if we are reopening the
records. W asked | PANM and they said, "Dr. Arscott
I's not going to tal k about how the HB 80 inpacts the
cost to plug a well.™

So that is why | think we al so denied
t hat application because, | nean, you are not going to

really add anything to the records. And like you

said, we will have the opportunity to go through this
nore detail to see if -- 15 is appropriate or not. So
| will defer any other thoughts on this when we go

line by line through the rule. Thank you.
THE CHAIR:  Conmm ssi oner Bl oonf?
COW SSI ONER BLOOM  Yes -- | concur
with both of you. And | would nove to find that HB 80
I's conplinmentary to this rul emaki ng but does not
substitute for it, and that both are inportant
i nstrunments in addressing working wells in New Mexico.
COW SSI ONER AMPOVAH: | second.
THE CHAIR: Motion seconded. Any
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opposition? Any votes agai nst?

Heari ng no objections, so adopted.

Moving on to -- so the next question
t he hearing officer presented is the joint
stipulation, but I'"mnot sure that we want -- |'m not
sure what the question is other than that we need --
we will eventually want to go through it section by
section.

COWM SSI ONER BLOOM M. Chair, if
you'd permt nme. Yes. | think, you know, as we get
to the bottom of that Section 5 of the hearing
officer's report, we see the question: "Should the
Conmi ssi on adopt the joint stipulation as submtted?
Adopt it with all alternative | anguage or nodification
proposed by Industry, or reject it on legal grounds?"

| think it's exactly what you state
that we'll know once we go through the proposed
changes and the joint stipulation, which | suggest we
do go through that line by line, section by section,
and vote on it. We' Il then have that answer.

COW SSI ONER AMPOVAH:  But | do have
one question for ny fellow comm ssioners. So if you
go to page 7 out of 10? | think probably |ast but one
paragraph. So OCD agreed to issue formal |ndustry

gui dance docunents on several topics within six nonths
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of rule -- | just wanted to ask, do we have any action
fromour side as part of the rulemking to coment on
this?

THE CHAIR: | wasn't planning on it,
and |'m not sure.

COWM SSI ONER BLOOM Commi ssi oner

Amponmah, ny understanding -- | think we've -- | think
| 've encountered this before over the -- give or
take -- nine years |'ve been -- maybe seven years |'ve

been on the OCC.

| believe that OCC is agreeing to get
t hose formal guidance docunents out quickly, so that
there could be communi cation on that. And nake sure
that's a process that works for everyone. | know when
we did the nethane waste rule -- for exanple, there
was sone reporting requirenents.

And we worked with NMOGA to find a
reporting formwhich could be used by all conpanies --
all operators -- that would work for all of them and
work for both the OCD and the New Mexico State Land
O fice.

So these sorts of agreenents are pretty
typi cal, and, yes, we need gui dance docunents -- as to
how t hese rules that we would create here woul d be

| npl enented if that's hel pful.
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COW SSI ONER AMPOMAH:  Yeah. So ny
guestion was nore, |ike, do we just take that as a --
let's say as just a notice to the Comm ssion? But we
do not have to take any action on that?

COWM SSI ONER BLOOM | woul d agree with
that, Dr. Amponah.

COW SSI ONER AMPOVAH:  Thank you.

THE CHAIR: Okay. So putting a pin in
Questi on Number 5 and proceeding to Question Nunber 6;
Is that correct?

COW SSI ONER AMPOMAH: M. Chair, |
think I also want to add that this is an
opportunity -- for me at least -- to thank all the
parties, you know, for working together on this joint
stipulation. | nean, it's really, really helpful to
see how they all cane together, you know, after we had
a really dramatic hearing.

So, you know, thanks to all the parties
for working very hard on this, which nmakes it nuch
easier for us to really work through this. Thank you.

COW SSI ONER BLOOM M. Chair, as |
read through -- guess it's Sections 6 through 10
here -- what |'m seeing are, sort of, highlights or
sunmari es of where the discussions are at with respect

to these various sections of the NMAC. Perhaps this
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Is the point at which we actually turn to going
t hrough these sections?

MR. SHANDLER: M. Chair, if you're
going to go to that place, let nme just provide sone
advi ce.

THE CHAIR: | may just one point before
we turn to that. |1'Il give you that in one second.

| just wanted to echo Dr. Anmponmah's --
Conmi ssi oner Anmponmah's appreciation for the parties.
Qbvi ously, | was not part of any negotiations, but
many of those negotiation sessions happened in a
conference roomthat is -- that was bl ocked off on ny
cal endar.

So | could tell how much time went
into -- and how much tinme and effort went into these
di scussions. And | know they were -- | know | trust
that the parties had a vigorous debate but also seened

to have all wal ked away in one piece. So for which

" mvery thankful to all of you.

Comm ssioner -- I'msorry. Conm ssion
Counsel ?

MR. SHANDLER: So, M. Chair, if you're
going to go through section by section, I'mgoing to

give you a series of options. But | think the best

option is to focus on a statenent nade by the
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appl i cants.

And so far, you seemto have found that
maj or policy questions have sided with the applicant.
The applicant said on page 2 of their findings of fact
"The conprom ses they nade represent carefully crafted
accommodations that fit together as a whole and
constitute a package that the OCC should adopt in
full."”

The reason | highlight that out is, if
you go section by section, | think your best approach
woul d be is there a preponderance of evidence that
supports this? And then nake comments on that. |
think you're going to get yourself in a nore
problematic situation if you think it's best to
wordsm th things today.

Agai n, as stated by the conm ssioners,
after the rul emaki ng was concl uded, the parties then
had a series of neetings. And then they made
representati ons at public neetings about that. As you
can see fromthe highlighted docunents, every word was
debat ed.

So if the applicants had won a
conprom se on one word for one wordsm thing, they
already did that. So if you believe that sonmething is

not supported by the preponderance of the evidence,
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then you should change it.

If you think that you can wordsm th
sonet hing better today, you're guaranteeing being
appeal ed. And | know that because over a year ago,
this body did a rul emaking on PFAS and | eft a bracket
undone. And that's still in the Court of Appeals.

So | think you have to be m ndful that
the -- that you respect the parties -- the parties did
try to work through the | anguage -- but we live in a
day and age that if you think you can out wordsmth
this arnmy of |awyers, you do run the risk of that
bei ng appeal ed.

So of course ny job here is to provide
options, you can wordsmith if you like. | just think
the better option would be to just | ook at whether
t hat meant the preponderance of the evidence, if it
did or not, and not try to do -- open your thesaurus
today. Thank you.

THE CHAIR: Thank you. | appreciate
that. | have a feeling that even if we didn't change
a single word, that we're going to get appeal ed
anyway. So | trust that there are many bill able hours
dependent on that. So I --

MR. SHANDLER: Let nme just add to that.

So it would be cleaner to the court if you just do an
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up or down thing. |In the enpire and goodni ght thing,
you tried to split the baby, and they're both
appeal i ng; okay?

The PFAS -- the winning side is also

appealing. Everyone's going to appeal. So | think
it's actually easier for the court if you find -- and
again | don't have a stake in this -- one group has

met its burden, then you should just give the court a
cl ean up and down.

COVM SSI ONER BLOOM M. Chair --

COWM SSI ONER AMPOMAH: - - opi ni ons.

COW SSI ONER BLOOM M. Anponmah, go
ahead.

COW SSI ONER AMPOVAH: | wi l | .

So, Zach, you know, |'ve read through
the joint stipulation. Now, is it not also nore,
| i ke, an option for us to | ook at the ones that they
agreed to, you know, and then the ones that you do not
agree to?

And | ook at the alternative points that
| PANM and NMOGA provi ded and Oxy provi ded, and we can
nore or |less cone to a conclusion. But |'m not
sure -- fromwhat you are saying, |I'mnot sure if you
are saying that if we believe that this is good, we

should just say it's good wthout really making any
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changes?

MR. SHANDLER: So, M. Chair, you put a

pin in the word "acquisition.” So if you go through
the rule and you've -- and you're, like: "There is a
| ack of preponderance of evidence. | didn't find a

conpelling witness that provided substantial evidence
about that term"” then you should definitely change
that termor get rid of it.

If you think that you can cone up wth
a different word, then | think that you're going to be
here for many weeks. So |I'm not saying -- | nean, you
have a series of options. Sure. You could say right
now, "We're going to vote right now "

O you could say, "W want to go
through line by line or section by section and talk
about what evidence was substantial -- how there was a
preponderance of evidence." |'ve given you options,
but | just think that because the parties have worked
t hrough the | anguage so nuch that you really shoul d
focus on was there a preponderance of evidence for
this. As opposed to let's conme up with another verb
and think that will solve the problem

THE CHAIR: Thank you.

| think we are certainly intending on

reviewming -- at least | am | won't speak for other
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conm ssioners. But I'mcertainly intending on

revi ewi ng on whether or not there is sufficient
preponderance of the evidence to support each of the
anmendnents that's being proposed here.

And | apologize if | was flip earlier,
but | think it's fair to acknow edge that this is a
sufficiently |arge and inpactful policy to debate.
That whet her or not parties feel at the end of the day
that they need to take this to an appellate | evel and
to further debate it and to review those | egal
deci sions at a higher level, that's not within our
control here.

So | think we just need to make sure
that we put our -- put on the record as clear as
possi bl e what our justifications and thoughts are for
the series of policy choices that the various parties
have put in front of us.

There are quite an extensive table of
what has been agreed to and what hasn't been agreed
to. And the joint stipulation -- | will also just
note for the record that there isn't a clear -- there
isn't a total consensus anobngst the parties here.

The only thing that NMOGA and | PANM
have agreed to is not to challenge on the basis of

subst anti al evi dence. That to ne is not a
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particularly -- so I'"'mnot sure that | see this joint

stipulation as quite as conprehensive of a wordsm th

agreenment and -- as perhaps it's being characteri zed.
I f the Conmm ssion chose to adopt -- in

fact, | wish the parties and -- you know, while |

appreciate that a ot of work went into this, | do

wi sh the parties were able to cone a little closer.

In fact, I'"'mnot quite sure how the -- not al

| ndustry because Oxy. | appreciate you guys having --
| appreciate that Oxy has noved in their position.

But | PANM and NMOGA in agreeing not to
chall enge only on the issue of substantial evidence,
that seenms like -- I'"mnot sure that that nmakes any
difference with the Comm ssion -- whether or not we
adopt the applicant's original proposal or the
applicant's anended proposal.

Ei t her way, NMOGA and | PANM aren't
going to have a substantial basis as -- substanti al
evi dence as the basis of an appeal. So I'mnot quite
sure that we have as much of an agreenent in front of
us that we could sinply adopt whol esal e w thout going
t hrough and reviewi ng the points of contentions that
remai n.

And | certainly -- to the extent that

vari ous portions have not been agreed to by | PANM and
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NMOGA, it's ny hope that we can at |east build out a
nore substantive record for any higher court as to why
we chose one proposal as opposed to the other.

Under st andi ng of course -- and | take
the comm ssion counsel -- | take counsel's point fully
that these provisions are interrelated, and that we
need to be very, very, very cautious in how -- if we
were to adopt any changes at all, how those m ght
I nteract with other provisions.

COW SSI ONER AMPOMAH: M. Chair, you
know, fromny point of view, | believe that the joint
stipulation is really great in the sense that, you
know -- let's say in the areas where NMOGA has
di fferent thoughts, they provide us sone options.

THE CHAIR. Right.

COW SSI ONER AMPOMAH:  So we wi Il [ ook
at it. | think our job would be to conme up with the
best or the great rule that we could do based on the
hearing that went on. And whatever happens
probably -- we'll see. But |I think we have obligation
to look at what is in front of us and see what we can
make -- best out of it. And the legal stuff, yeah.
The | awers will take care of it. Thank you.

COW SSI ONER BLOOM  One thing that

m ght determne, M. Chair, how we nove on woul d be
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just an overall sense of, you know, are we in
agreenent as a conmi ssion on the joint stipulation?
Or are there aspects of it that we have concerns
about, and we want to discuss further.

| have a few things. W could run
t hrough those, but, you know -- and ot her people and
your -- both of your, you know, concerns if you have
any and see where that takes us as we go through the

rules too. So, you know, a few different ways to

proceed.

THE CHAIR:  Sure.

COW SSI ONER BLOOM  And, you know,
M. Shandler, | do understand the general thrust of

what you're saying and where you're going. You know,
in a sense, we're also fortunate to have an agreed
upon joint stipulation in front of us, and that's
fortunate in many ways. So thank you for your
comments there.

THE CHAIR: Ckay. So turning to the
i ssue right in front of us, which is the -- should we
proceed to the rest of the issues as teed up foll ow ng
the hearing officer's guide? O would the Conm ssion
like to turn to perhaps Exhibit 89-A of the joint
stipulation and go through that in that order?

COW SSI ONER AMPOMAH:  Yeah.
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M. Chair, | would suggest that we go through the
joint stipulation. W take them one after the other,
and then also try to look at the summary tabl e that
was provided to us. Because that will give us --

THE CHAI R Yes.

COWM SSI ONER AMPOVAH:  Yeah. Sends us
to where we are. Yeah. Thank you.

THE CHAIR: O course.

COW SSI ONER BLOOM  And, M. Chair,
think it's generally one and the same to go through,
you know, either the hearing officer's report -- |
mean, she tells us what the definitions are that we're
going to discuss, you know. If we actually just turn
to 89-A and go through those, we can do that. And
then | know there was the side by side, sort of,
spreadsheet of changes, but | think --

THE CHAIR: The table. Yeah.

COW SSI ONER BLOOM  Yeah. That table.
But that table only contains things that were agreed
to between the parties. It does not include all the
new definitions that were put forth. So.

COW SSI ONER AMPOVAH:  Yeah. So |
woul d say --

MR. SHANDLER: -- shoul d probably go
t hrough 89-A --
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COW SSI ONER AMPOMAH:  -- so | would
say we go through 89-A, but we can cross check that
t abl e.

THE CHAIR: Yes. Thank you.

COW SSI ONER BLOOM  -- very good,

M. Anpomah.

THE CHAIR:  Ckay.

COW SSI ONER BLOOM  And t hen per haps
the first order of business mght be a ten-m nute
break?

THE CHAIR: | was just about to suggest
that. | appreciate that. Wy don't we take a quick
recess and let's see what the current tine is. Wy
don't we return at -- is it 10:06? O --

COW SSI ONER AMPOMAH:  10: 06.

THE CHAIR: |Is 10:15 a good tinme? All
right. Let's do that.

COW SSI ONER AMPOVAH:  Thank you.

THE CHAIR: Thank you all.

(OFf the record.)

THE CHAIR: Al right. Calling this
nmeeting back to order. | know we had -- all right.
Calling this neeting back to order. GO Conservation
Comm ssion still the norning of June 3.

Ri ght before we had a recess, we had
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di scussed going in and review ng the Exhibit 89-A and
goi ng through the post-hearing proposed anendnents
section by section. | believe actually the

conm ssioners wanted to revisit the notion to exclude
bef ore we proceed further.

So if that's the Comm ssion's desire,
| "' m happy to entertain that and take that up and
resol ve that notion before we proceed. |s that what
t he Comm ssion would like to do?

COWM SSI ONER AMPOVAH:  Yes.

THE CHAIR: Ckay. In that case, | wll
turn to the WELC notion to exclude. So the notion was
filed on May 6th if | recall correctly. There was a
reply on the 21st; is that correct?? A response on
the 21st and the reply on June 1st? Ckay.

"1l open the floor to comm ssioners on
t hat noti on.

COWM SSI ONER BLOOM  Dr. Anmponmah, go

ahead.

COW SSI ONER AMPOMAH: M. Chair, thank
you. And | appreciate the tine to -- for ne to
actually go back and then revisit this issue. 1|'ve
read through it, and I wll say that, you know, even

if you look at the tineline, that evidence cane in

after the closing of the record. And even if you | ook
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at all the subsequent replies and all of that. So
after reading through it, | side with the applicant
t hat we should exclude this. Thank you.

THE CHAI R M. Bl oonf

COW SSI ONER BLOOM M. Chair, | have
to admt | was not aware of the June 1st filing until
this nmorning. Looking at that, | think, what is
determnative for ne in large part is the notice
itself. MVhich is reprinted in the applicant's final
reply here on June 1st, which says "If the evidentiary
hearing cl oses before any of these dates, public
comments wll no |onger be taken, and a transl ator
wi Il not be available.”

And then sonme additional |anguage "Any
person may submt witten comments on the proposed
amendnments no later than 5 p.m on the final day of
the evidentiary hearing." The docunent fromthe
entity -- the association we are discussing cane in
after that. And so | would al so support that this
public coment is excluded because it arrived too
| at e.

THE CHAIR: | don't have a strong
feeling on this one either way, but it sounds like if
conm ssioners are ready to make that decision, | wll

entertain a notion.
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COW SSI ONER BLOOM M. Chair, | would
so nove. And, | guess, | should -- we should al so say
t hat because we are excluding Exhibit 7, we would al so
exclude the related findings of fact -- of which, |
believe, there was one -- Nunber 88. And then | think
al so | PANM Nunber 191, so we woul d exclude those as
well. | so nove.

COWM SSI ONER AMPOVAH: M. Chair, |
second.

THE CHAIR:. Any votes opposed?

Okay. So the applicant's notion is
granted w t hout opposition. GCkay. Thank you.

In that case, | wll turnto -- let's
see. We were going to have Exhibit 89-A as to -- for
organi zi ng our deliberations around since that is the
applicant's post-hearing proposed anendnents as
submtted with the joint stipulation.

So |l will ask comm ssioners to help ne
here since nothing is -- well, since I'"mjust going to
go through and | ook at stuff that's underlined. So if
| mss anything, please, please bring it to ny
attention. Starting with NMAC 19.15.2, the first
proposed anendnent is in Section (A -- (A (13). 1Is
there any debate on that? And feel free to say no if

there isn't any.
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COWM SSI ONER BLOOM  Yeah. M. Chair,
no. And generally, | think these definitions -- well,
li ke, I don't know. | don't know how we're going to
go about this actually and have our discussions.

| guess, if we had -- for exanple,
| ssues with sonme of the treatnent of tenporary
abandonnent, perhaps we would follow this through and
rai se that in subsequent sections. But here -- for
me, this definition certainly works, and, | guess, we
coul d keep going through these. And --

THE CHAIR: No objection at this tine
at | east?

COWM SSI ONER BLOOM  No obj ecti ons.
Yes.

THE CHAIR: Ckay. Can | clarify? |
know that | wasn't planning on opening this to all the
parties and creating too nuch chaos, but it would be
hel pful if perhaps parties could hel p ne understand
t his.

Changes that did not make it into the
table reflecting negotiated | anguage. Does that nean
this was unani nous -- taking for exanple, you know,
the tenporary abandonnment change here that's not
reflected on this table? Okay. There's no agreenent;

ri ght?
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COWM SSI ONER BLOOM  Now, | think we
have -- | think we have confusion.

THE CHAIR:  Yeah. Ckay.

COW SSI ONER AMPOMAH:  There's no
agreement, so --

THE CHAIR: Okay. No agreenent either
and therefore no negotiations occurred on this?
Because |I'mjust trying to figure out what made it
onto the table versus what didn't make it onto the
table? 1'Il invite anybody to weigh in here.

MS. FOX: M. Chair, nenbers of the
Comm ssi on, good norning. Thank you for the work that
you're doing. |I'd say we negotiated practically every
provi sion we had negotiations on and the extent to
whi ch there's agreenent, you know, is reflected in the
joint stipulation. And the extent to which there's
di sagreenent is reflected in NMOGA and | PANM s
proposed rules to you all.

And as the chair noted, there wasn't a
great deal of substantive agreenent between oursel ves,
OCD, Oxy on one hand and | PANM and NMOGA on the ot her
in terms of, you know, the final |anguage. Except to
the extent that there's the waiver to chall enge based
on substantial evidence.

COW SSI ONER BLOOM  And, Ms. Fox, if
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you could identify yourself for the record?

M5. FOX: Apologies. |'m Tannis Fox, a
| awyer with Western Environnmental Law Center
representing Applicants in this matter.

MR. SUAZO. And this is M guel Suazo
with Beatty and Wbzni ak appearing today on behal f of
NMOGA. | think just to clarify, if it's not on the
table, that indicates there's no agreenent.

THE CHAIR: Okay. Anopngst any of the
parties; right?

MR. SUAZO: Correct.

THE CHAIR: Ckay. Got it.

M5. FOX: M. Chair, well, no agreenent
bet ween Applicants, OCD, Oxy on the one hand and
| PANM - -

THE CHAI R NMOGA.

M5. FOX: NMOGA on the other.

THE CHAIR: Cot it.

M5. FOX: Thank you.

THE CHAIR: Thank you.

Does that capture it? No other party
wants to object to either of those characterizations?
Okay. Thank you. Okay. So | will continue on then.
So far no objections at this time from-- or no

concerns from Comm ssion Counsel on the tenporary
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abandonnent | anguage?

Comm ssi oner ?

COWM SSI ONER AMPOMAH:  Ch.  Ckay.

Yeah. So the way | look at it, so | try to conpare
what the applicant -- OCD -- is saying to the other
parties. Now, on this one, it sounds |ike only NMOGA
is the one that wants to strike out the tenporary
abandonnent or tenporary abandonnent status. Now,

| PANM agreed to that. Oxy agreed to that because
obviously they did not really -- they did not nake any
comrent on that.

So |l wll say that it doesn't change
anyt hing because if you | ook at the definition, it
still nmeans the status of the well that is inactive.
So | do not have any objection |leaving this provision
in the rule. Thank you.

THE CHAIR:  Conmm ssi oner ?

COW SSI ONER BLOOM M. Chair, yes. |
woul d add in this case that | find those words to be
supportive of changes that are nade further on in this
docunment in the rulemking. And that as we nove into
that, there's adequate support on the record fromthe
applicants -- OCD -- to support that at a m ni nrum

THE CHAIR: Ckay. You're finding that

there's sufficient evidence in the record to support
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t he change as proposed by in -- or this proposed
change; is that correct?

COWM SSI ONER BLOOM  That is correct.
And | would generally say that that holds for --
unl ess | disagree with sonmething explicitly that |
believe that there's support in the record for the
proposed changes and the agreed to stipul ated changes
as well.

THE CHAI R  Okay.

COW SSI ONER AMPOVAH: | ' m good.

THE CHAIR: Ckay. Any debate or any
concerns about the next change then? (B)(5), barrel
of oil equivalent?

COW SSI ONER BLOOM  No, M. Chair.

THE CHAIR: Ckay. |I'mnot going to go
t hrough the renunbering of the automatic renunberi ng
because -- unless there's any objections from
conm ssioners, |'mgoing to assune that there's
sufficient evidence in the record for renunbering of
sections. The next then is (B)(7). Any objections,
concerns or -- any concerns or objections? Beneficial
pur poses or beneficial use?

COW SSI ONER BLOOM M. Chair, you
know, | think |I understood where the applicants are

trying to go with the inclusion of |anguage around
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specul ati ve purposes.

But there was an agreenent to strike
that, and | am supportive of that as it was a
difficult -- I don't know if notion's the right word,
but a difficult addition in some ways. So | can
understand why it was struck given the concern we
heard about it fromall the parties or at |east from
the industry parties.

COW SSI ONER AMPOMAH: M. Chair, so if
we go to the table?

THE CHAIR: Mm hnm

COW SSI ONER AMPOMAH:  That' Il be the
first one that'll be on page 1

THE CHAIR: Page 1, you said?

COWM SSI ONER AMPOMAH:  Yeah. The page
1 of the table.

THE CHAIR: NMm hmm

COWM SSI ONER AMPOMAH:  Now, all parties
agree -- nost of the parties agree to the joint
stipul ation, but NMOGA is proposing sonething --
addition to this now, and | want to address that. So
NMOGA is saying that "Include but not limted to

production injection nonitoring," which is the

original -- well, listen. That is the one that was
agreed to -- or nore or less, that is the original
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| anguage in what we are | ooking at.

So NMOGA says that oil -- nove on to
say that we should add a -- recovery. Now, from ny
point, that also falls under production and injection
moni toring, water flood injection -- and even you can
add production to it.

Wth -- conpliance -- so that is the
one that does not -- but even that one -- so that one
is alittle bit tricky because | do not see how t hat
falls under the three categories. So ny question to
my two conmi ssioners is, nost of the things that NMOGA
I's proposing here nore or less falls under the
production, injection, and nonitoring.

But the regulatory conpliance, that is
the one that is not part of the current definition
that we have. So | don't know what -- if you have any
t hought s about that?

THE CHAIR:  Conm ssi oner Bl oon?

COWM SSI ONER BLOOM  Dr. Anmpomah, what
was the word you' re suggesting adding there --

COWM SSI ONER AMPOMAH:  So NMOGA i s
suggesting that we do have nultiple terns, but in

there |'"'mable to relate all those terns to the --

yeah. |I'mable to relate those ternms to either
production, injection, or nonitoring -- except the
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regul atory conpliance. That one | do not. So that is
the one that does not fall under the production,

i njection, and nonitoring. So |'m asking, do you have
any objection adding that to the definition?

COW SSI ONER BLOOM  Conmi ssi oner
Ampormah, woul d not enhanced oil recovery, EOR, and
wat er fl ood operations be included between production
and injection?

THE CHAI R Yes.

COW SSI ONER AMPOMAH:  That is what |
sai d.

COWM SSI ONER BLOOM  Yeah. Okay.

COW SSI ONER AMPOMAH:  Yeah.

COW SSI ONER BLOOM  And then so now
you're thinking of adding regulatory conpliance in
t here?

COW SSI ONER AMPOMAH:  So that is the
one that | cannot really put under production,

I njection, or nonitoring.

MR. SHANDLER: But what exhibit or what
person persuaded you that this term"regul atory" --
fits within beneficial purposes?

COWM SSI ONER AMPOMAH:  So, Conmi ssi on
Counsel, during the discussion, | think, the main

t hi ng was about the specul ative purposes. And al nost
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all the witnesses that -- from both sides nore or
| ess -- touched on this issue.

And we started tal king about the
exanples -- nost of these that NMOGA is |isting here
are all exanples that were presented to the
Comm ssi on, you know. And when | look at it, | can
really relate each of them You know, one thing that
we did not get the opportunity -- even we asked -- |et
me put it this way.

We asked about if we take out the
specul ati ve purposes, you know, does that change the
definition? It does not based on the discussions that
we had. But these exanples that have been provided --
| know we di scussed nost of them during the hearing,
so |'mjust asking the other conm ssioners, if we are
the regul atory conpliance -- change anyt hi ng.

Now, | can tell you that taking out a
specul ati ve purposes nore or |ess ends everything, but
| do not know -- nostly from OCD point of view -- the
regul atory conpliance. That one -- | cannot really
put that under any of these three.

But without that, this definition is
still conplete. It gives OCD nore roomto be able to
even take consideration of what NMOGA is |isting here.

So it doesn't really change anything if we decide
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that. Let's keep this one. It doesn't change nuch
her e.

THE CHAIR: \What junps to ny mnd at
| east when it cones to a well being used for
regul atory conpliance, if it is not otherw se being
used for a beneficial purpose, is typically what I
woul d think of as nonitoring; right?

Groundwat er nonitoring, nonitoring
of -- so, but I"'mtrying to -- | also amtrying to be
m ndf ul of what other regulatory conpliance needs nay
or may not arise that is not related to nonitoring.
can't say that that's not possible, but I'm-- yeah.
| guess, | would have to think a little harder on
that. Do you have any thoughts?

COWM SSI ONER BLOOM  That was ny
guestion exactly, M. Chair. And | would al so wonder
I f we added that if later it could beconme sone sort of
a w de-open door | oophole in a sense that it could be
used to keep wells was not bonded | onger if there's
sone sort of conpliance agreenent struck.

And we' ve seen sone pretty beefy
regul atory conpliance novenents at tines. So that
woul d give ne pause as well. | don't know if either
of you know of any point in the record that addresses

what this addition of regulatory conpliance gets at
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ot herw se?

THE CHAIR: | couldn't tell you. |
couldn't tell you the specific point in the -- but |
do -- I think I"'mwith Dr. Anpomah that | do recall at

| east nmonitoring wells being nentioned as a potenti al
benefici al use.

And presunmably nonitoring could be done
for the purposes of regulatory conpliance. But |
couldn't tell you off the top of ny head which w tness
or what point in the transcript that my or my not
have happened.

MR. SHANDLER: So, M. Chair, ny advice

woul d be to could pull up on your conputers both the

applicant's proposed findings of fact and then -- in
this case it's the oil and gas. |If they've done the
research, they will give you the exact -- you can just
find that word, find that sentence, and they wll tell

you who said what. And if they didn't, then there
isn't a preponderance of evidence.

THE CHAIR. Fair enough.

COW SSI ONER AMPOVAH:  So t hat woul d be
i n NMOGA's cl osing brief.

COW SSI ONER BLOOM  And so, yeah.
M. Shandl er, Conm ssioners -- nentioned in two spots

here -- one is 78 on page 66. NMOGA' s cl osing has
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reference of it.

COW SSI ONER AMPOMAH: - - 66.

COW SSI ONER BLOOM It does not give
an explanation of why regulatory conpliance should be
added, and then neither does the second treatnment of
this on page 75.

THE CHAIR: \What finding nunber is
that --

COW SSI ONER BLOOM  It's under "Fee
conclusion and request for relief.” W just see --
|"mjust searching the PDF here and finding --
"Broaden the definition of beneficiaries and active
wells to include regulatory conpliance anong ot her
things." So, you know, unfortunately, | don't see
anything in the record here which would tell us why we
woul d want to add regul atory conpliance to production,
I njection, and nonitoring.

THE CHAIR: \What was the previous one
of --

COW SSI ONER BLOOM  Yeah. Point 78 on
page 66.

THE CHAIR  Okay.

COW SSI ONER AMPOVAH:  And,
Comm ssi oner Bloom so let nme say that, you know, |

just really wanted us to discuss that. But let ne say
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t hat without even adding those, | believe that the
production, injection, and nonitoring -- you know,

| i ke that's business -- nore or |ess covers al nost all
t he operations that you can think of.

But | was just not sure about the
regul atory conpliance. So if we have to |leave it as
it is now-- let's say they've negotiated and sound
i ke some agreenents are there, it doesn't change the
definition. |t doesn't change the definition. [|If we
are to exclude the regulatory conpliance, it doesn't
change anything. Thank you.

COW SSI ONER BLOOM M. Chair, yeah.
" mnot sure what it would change if it was in there.
Not havi ng seen discussion of it elsewhere, | would
not support addi ng those words.

THE CHAIR: Ckay. Perhaps we can
phrase it this way. That the Conmm ssion finds that
the proposed -- that between the applicant's proposed
| anguage for this provision -- for this definition --
and the nodifications proposed by NMOGA, the
Comm ssion finds that there is nore substanti al
evidence to support the applicant's proposal --
proposed definition.

COWM SSI ONER BLOOM | woul d agree with
that, M. Chair.
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COW SSI ONER AMPOVAH:  Yeah. That's
correct. Thank you.

THE CHAIR.  Ckay.

Is this sufficient for the record,
Conmi ssi on Counsel? O would you -- when there are
I ssues like this, would it be better for us to
formally take a vote on it?

COVM SS| ONER BLOOM M. Chair, that's
sufficient.

THE CHAIR: Ckay. Very good. In that
case -- I'msorry. | got to go back to -- in that
case, | wll nove the discussion along to (E)(f)
subsection (E)(f) -- no. I'msorry. (E)(8) "Expired
tenporary abandonnment.” Any discussions on this?

COW SSI ONER BLOOM  Yes, M. Chair.
So here | would note that the joint stipulation does
not speak on this. NMOGA's position would be to not
I nclude this newmy proposed definition. This is the
point where | would raise a concern raised by NMOGA - -
which allow me to get to that -- have about five
di fferent wi ndows open here.

Page 11 of NMOGA's cl osing, they state
"The Conmm ssion |acks authority to renove the two year
tenmporarily abandoned well threshold for hei ghtened

I nactive well assurance."”
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So if we |look at 70-2-14 again --
70-2-14 for the record. |If we |ook at the |ast
sentence there, it says "The O 1| Conservation Division
shall require a one-well financial assurance on any
wel | that has been held in a tenporarily abandoned
status for nore than two years, or the election of the
operator may allow an operator to increase its bl anket
pl uggi ng financial assurance to cover wells held in
tenmporarily abandoned status."”

So what this is doing is giving the
operator with a well that's entering its second -- its
first two-year period -- grace period to go unbonded.
And NMOGA is saying that to take away that grace

period woul d be inappropriate of an outsider authority

because of what we see here in statute -- in 70-2-14.
That make sense -- the concern?

THE CHAIR: What is your -- | guess,
what is your take on that concern, | suppose? O what

I's your view or analysis or opinion?

MR. SHANDLER: So if | could weigh in,
the hearing officer framed it that you made these
maj or deci sions. So you've already nade a maj or
decision -- 70-2-14 -- the applicants have proposed
sonet hing that you have | egal authority over.

So whenever sonething cones up about is
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there a legal authority, you' ve already answered that
policy question. So if that's what you're hung up on,
then |I'd advise if you believe there's -- you've

al ready decided there's |legal authority, then you
accept the proposal.

COW SSI ONER BLOOM M. Shandl er,

t hank you.

And here's what |'ve been thinking on
this. Since the G| Conservation Division shal
require a one-well financial assurance on any well
t hat has been held in a tenporarily abandoned st at us
for nore than two years, | believe that 70-2-14 -- for
t he reasons | expressed earlier today -- gives the OCC
the ability and the latitude to create new financi al
assurances.

And this would sinply be a new
financial assurance that is required during that first
two-year period. And | would be confortable with
that. But | wanted to discuss this and put it on the
record. That's why | raised it. Thank you.

THE CHAIR:  For sure.

Comm ssi oner Anmponmah, any thoughts?

COW SSI ONER AMPOMAH:  Yeah. On this
one, | do not have nuch thoughts on this. So based on

what Conmm ssioner Bloomis saying and based on the
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di scussions, | do not have -- just to say | d
have any thoughts about -- let's say, taking
So | do not have any reason to take this off

you.

THE CHAIR: Ckay. | think | agree with

Comm ssi on Counsel's advice and Conm ssi oner
here, that the proposed change here is suppor
wthin our statutory authority. So w thout

objection -- doesn't seem|ike the Conm ssion

confortable with this particul ar proposed change.

This subsection (8)7?

COWM SSI ONER BLOOM  Yes, M. Chair.
COW SSI ONER AMPOMAH:  Yes, M. Chair.
THE CHAIR: Great. In that case,
Section (1)(4), inactive well. And this one there was
sone negotiation -- or at |east sonme outcone of a
negotiation on this particular definition.
COW SSI ONER BLOOM  There was
negoti ati on, and we cone back to the sane discussion

we had just a nonent ago about potentially including

the words "regul atory conpliance." Again, NMOGA would

pul | over that suggestion here. But for the
that we di scussed previously, | would reject
not include the words "regul atory conpliance”

ot her NMOGA- proposed addi ti ons.

0 not
this off.
-- thank

Bl oom

ted and

I S

reasons
t hat and

or the
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COW SSI ONER AMPOMAH: 1"l | agree with
that. Thank you.

THE CHAIR: Ckay. So if the Conm ssion
agrees, | will have the record reflect that the
Comm ssion finds the negotiated | anguage in the
applicant's final proposed rule to be better supported
than the nodification | anguage recomended by the G|
and Gas Associ ation?

COWM SSI ONER BLOOM  Very good.

THE CHAIR: |Is that fair to you,
Comm ssi oner Anpomah?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR:  Okay.

Then we go to -- let's see. (L)(6),
| ow producing well -- also another termthat was
negotiated if | recall correctly.

COW SSI ONER BLOOM  Yes. |'m

supportive of this definition of |ow producing well.
COW SSI ONER AMPOMAH:  Thi s definition
is simlar to the marginal wells that was discussed
extensively, and I'mglad that at least all the
parties got together to change that nmarginal wel
definition. Because EPA do have a definition for
that. | understand -- do have a definition for that.

So it becones a little confusing. So I'mreally in
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support of |ow producing well. Thank you.

THE CHAIR: Conmm ssion? Any further
conment s?

COVWM SS|I ONER BLOOM No, M. Chair.

THE CHAIR: Ckay. So Conmm ssion finds
that this -- for (L)(6) that the | anguage as proposed
in the final stipulated -- joint stipulated proposal
I's well supported and shoul d be adopted? Yes?

COW SSI ONER BLOOM  Yes.

COW SSI ONER AMPOMVAH:  Yes.

THE CHAIR: Ckay. The next issue --
|'ve got (M (2) being struck out.

COW SSI ONER BLOOM  Yes. As
Comm ssi oner Anpomeh said, M. Chair, we are striking
t he proposed definition of marginal well, which was
repl aced up above by | ow producing well. | believe we
just discussed that and have full support there.

THE CHAIR  Okay.

So wit hout objection, conm ssion
concurs.

The next change for us to reviewis
still in 19.15.2. But now in section -- or subsection
(T), and it looks like (T)(3) is being struck?

COW SSI ONER BLOOM  Yes, M. Chair.
And | would note that in NMOGA's draft, they would
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retain that. This |anguage was actually -- if we go
back up to (A) -- what was added in there -- next to
the definition of approved tenporary abandonnent.

The words "tenporary abandonnent" or
"tenporarily abandoned status" are added in. So it's
really about where those words appear, M. Chair. And
| am supportive of them appearing above -- under (A)
and striking -- (T).

THE CHAIR: Okay. Any objections to
that nodification?

COW SSI ONER AMPOMAH:  No.

COW SSI ONER BLOOM  Thank you.

THE CHAIR:  Okay.

W t hout obj ections, so approved or
adopt ed.

Okay. | did not -- |I'mnot seeing any
further changes to 19.15.2. Did | m ss anything,
Commi ssi oners?

COW SSI ONER BLOOM | bel i eve we
covered it.

THE CHAIR: Ckay. Great.

COVM SS| ONER BLOOM M. Shandl er,
would it be helpful if we voted on passage as
suggested in the joint stipulation? O was the fact

t hat we went through and approved each definition

Page 78

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

sufficient for you?

MR. SHANDLER: M. Chair, what you've
done is sufficient. | thought you were going to say
you were going to take a vote on this section.

THE CHAIR. Happy to.

MR. SHANDLER: |If you want to do that,
or if you want to do a final vote. But what you' ve
done so far is -- satisfied ne.

THE CHAI R  Okay.

For Comm ssioners, formality's sake,
l"mtotally fine. |If I recall correctly, we didn't
make any anmendnents fromthe bench here; right? So if
t he conmm ssioners would i ke to nake a notion to adopt
t he proposed change -- the specific changes to
19.15.2, I'm happy to entertain that notion?

COW SSI ONER BLOOM M. Chair, | would
make that notion and just note that this is to the
applicant's Exhibit 89-A for the record as -- which is
part of their closing statenent.

COW SSI ONER AMPOVAH: | second.

THE CHAIR: Any votes opposed? Any
obj ections?

W t hout objection, so adopted.

Okay. Turning to 19.15.5 NMAC. The

first change -- the first proposed changes that |'m
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seeing is 19.15.5.9(A)(4) and (5. Yes. (A (4) and
(5).

COW SSI ONER AMPOMAH: M. Chair, so on

this one, the parties did -- agreed on nost of this.
And neither party opposed to this, so | do not have
any nodifications to this. Thank you.

COW SSI ONER BLOOM M. Chair, and,
Dr. Anmpomah, | believe if we ook at the final
proposal from NMOGA, they actually propose an
alternative here -- excuse ne -- which would -- |1
think sinply strikes the proposed applicant's
treatnent of this section and | eaves it unchanged.
Let ne get to the second page here.

COWM SSI ONER AMPOVAH: | got you.

COW SSI ONER BLOOM  Yes. So really
it's deciding between the joint stipulation and what
NMOGA has put forth.

THE CHAIR: | don't have ny conputer
open at the nmonent. |I'mtrying to juggle too many
paper docunents.

For my fell ow conm ssioners who m ght
have this handy, would you like to refresh for the
record and for ny recollection, the respective
findings of -- proposed findings of fact that woul d

support or justify the alternatives in front of us
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t oday?

COWM SSI ONER BLOOM  Yes. Gve ne a
second. Yes. M. Chair, give ne a nonent here. | am
just pulling up sone other docunents. Thank you.

THE CHAIR:  Apol ogies to the audi ence
who |'m sure are wishing they could watch this thing
on fast forward.

COVM SS| ONER BLOOM Ckay. So,

M. Chair, what's happening here is we are bringing
sone new aspects of conpliance to bear, and | think
we'll get nore into this as we get further down in the
rul es. So we're in 19.15.5 right now, and we'll see
what those requirenents are when we get down to

19. 15. 27. 8(A) through (D).

We' || have those requirenments as an
expansi on and part of the overall plan of the
applicants to bring nore wells under bonding. And
there are circunstances that that should require it.

THE CHAIR: And this is where the
I nterconnected nature of these sections becone
chal | engi ng.

COW SSI ONER BLOOM  And if we want to
nove down there -- |I'm | ooking at the applicant's
closing -- we could go to page 115 of that. And I

could nmake a note here, and we can pull up 8(A)

Page 81

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

t hrough (D) -- so let me go down to 19. 15. 25. 8.

| want to nake sure we got the citation
right there. |I'mwondering if we're actually | ooking
at -- if that reference shouldn't be to 19.15.27.9(A
to (D)? Because that's where the -- there's no Point
8 of (B) -- 25 -- 27.8. So let nme cross-check these
ref erences here.

COWM SSI ONER AMPOVAH:  Yeah. | do have
a coment if I my?

THE CHAIR: Conmm ssi oner, pl ease.

COW SSI ONER AMPOMAH:  Yeah. So --

COW SSI ONER BLOOM  -- know i f you see
this too.

COW SSI ONER AMPOVAH:  Yeah. So the
way | look at this -- renmenber during the hearing -- |

mean, this provision is where NMOGA was saying that if
one conpany -- let's say vents one, you know -- soO
|l et's say they vent or flare one, what that nmeans is
that nore or less, this provision will -- nore or
| ess -- be applicable to them

But if you | ook at what the stipul ated
agreenent is -- to ne -- it's unclear because it's
sayi ng that subject to an agreed conpliance or final
order setting a schedule for bringing the wells into

conpliance with 19.15.25.8 NMAC and i nposi nhg sanctions
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I f the schedule is not net.

So what NMOGA is saying is that we
should be a little bit Ienient here and say that if --
let's say two wells or 50 percent of wells operating
in this doesn't neet that, you know. So that -- to
me, that's a little bit of a |oophole. So we shoul d
nore or less ook at that fromthat sense.

During the hearing, | nmean, the
applicant opposed to that. So that is how | see it.
So let's say if five wells, if the -- between 110 --
101 and 500 wells. So if five wells are not in
conpliance or unless did not address the conpliance
order, you know, they should still be good. That is a
| oophol e.

COWM SSI ONER BLOOM  And, M. Chair,
l"mstill trying to determne if the cross-through the
citation to 27.8 is right or if that should be 27.9.

THE HEARI NG EXAM NER: Conmi ssi oners,
Ann Tripp has her hand raised? | don't know if she
can -- or?

THE CHAIR: | apologize. W're not
nmoni toring these screens very closely. But sure.

"Il entertain a conmment fromMs. Tripp. ©Oh. Sorry.
My turn to not have ny m crophone on.

M5. TRIPP. Thank you, Conm ssioners.
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And | apol ogi ze,

appropriate formand place --

to correct ne.

m sheard -- but

or interpretat

|"mnot sure if this is the

But under 5.9(A)(4) -- and |

any of the counsel there

may have

it sounded |i ke there was a concl usi on

ion that all the parties were agreeing

to that change. And | just -- | wanted to clarify

that | do not
t hrough (d).

bel i eve | PANM or NMOGA agreed to (4)(a)

The only | anguage agreed to is
hi ghlighted in blue for Exhibit 89-B.
THE CHAIR: Yes. | think we're on the

sanme page, but

agreed to with reservati ons,

| anguage t hat'

-- so the highlighted | anguage is

but there is other

s not highlighted that woul d be that --

where there is no agreenent anongst -- or yeah. Okay.

Thank you.

MS. TRIPP: Yes. That's correct.

COW SSI ONER BLOOM  -- i f |

do this on

the record. But, M. Chair, | don't knowif you're

following this too or if the other conm ssioners are

concer ned. |

Because i f we

with that at t

mean, is this a proper citation to 27.8?

go there, there's no (A through (D)

THE CHAI R: |"mafraid |

he nonment because | don't

don't have a conputer that's proper --

can'

have

t help
my -- |
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COWM SSI ONER BLOOM  Because there's --

THE CHAIR:  You can al so cross
reference and pull up the NMAC as it exists today.
Wait. You're in 19.15.25 and not 27. This is 27.

COW SSI ONER BLOOM  Twent y- seven.

THE CHAIR: | think you m ght have to
pul | up the actual NMAC.

COW SSI ONER BLOOM  Yeah. | need to
go down two sections. Thank you.

THE CHAIR: All right. Have you
found the -- so first of all, let's just make sure
we're on the sane page as the --

COWM SSI ONER BLOOM  COkay. Yeah.
That's correct. That works. Yeah.

THE CHAIR: Ckay. So now going back to
nmy earlier question, have people been -- have
conmm ssioners been able to pull up the respective
findings of fact? Because there is a disagreenent
between the parties on this section. And I'd like to
review the findings of fact -- the respective proposed
findings of fact on the record.

COW SSI ONER BLOOM Al npost t here,
M. Chair. Hold on. Yes. | was |ooking through the
cross wal king to 19.15.25.8 there. That appears to be

appropriate. And generally what we're doing here is
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refining sone of the aspects of conpliance and the
wells -- the nunber of wells which would be required
to be bonded.

CGenerally, we saw significant testinony
on this and its inpacts on the bonding regine the
state woul d have after this. And generally, | think
this is gone over extensively in the applicant's
closing, and that there's strong support for it.

THE CHAIR: Ckay. Just for the record,
can we -- is there a specific finding nunber in each
of these briefs that we can point to? | can also turn
to the parties and see if they can help us out with
organi zati on?

MR. SHANDLER: So, M. Chair, on the
applicant's proposed findings, it |ooks like 79
t hrough 88 provi des the preponderance of the evidence
to support the proposed | anguage.

THE CHAIR: Seventy-ni ne through
ei ghty-eight? |Is that what you --

MR. SHANDLER: Yes.

THE CHAIR:  Thank you.

Okay. And just for the record,
per haps, M. Suazo, you can help us with the -- do you
have the nunbered paragraphs for your proposed

findings of facts? O your --
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MR. SUAZO. | have it pulled up. Let
me try and get toit. |It's hard -- yes. | can
assist. Apologies. | normally have three or four
screens, so it's harder to navigate this one. | have
it. | just need to find it. It should be on page 21
of NMOGA's closing brief -- finding of fact 72.

THE CHAIR: Could you repeat that? M
apol ogi es.

MR. SUAZO. Yes. It's NMOGA' s finding
of facts 72 through 74.

MR. SHANDLER: Page 64. Yeah --

narrative four. Copy of the actual rule that broke
down.

THE CHAIR:. -- here.

COW SSI ONER AMPOVAH:  -- what | have.

THE CHAIR: No. Yeah. That's not this
finding --

COWM SSI ONER AMPOVAH:  Because the one
that we have is in al phabets. The one | have is in
al phabets. | do have in al phabets. | do not have
nunmbers.

THE CHAIR: Could you clarify for us
again? I'msorry. Wich docunent you are in? [|I'm
runni ng out of fingers here to bookmark pages here --

MR. SUAZO. Sorry. | amtoo. It's in
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our closing brief, page 21, finding of fact 72 through
74. We also address in our |egal argunents on page
21.

THE CHAIR: So page 60 -- no.

COW SSI ONER AMPOMAH:  Yes. | think
see --

COW SSI ONER BLOOM  |' m | ooki ng at
here -- NMOGA's cl osi ng, page 64.

THE CHAIR: You' ve got bullets on page
21. Is that the two paragraphs you want us to | ook
at ?

MR. SUAZO. Hang on. Let ne confirm --
the right docunent.

MR. SHANDLER: So what | woul d suggest
I's maybe a five-mnute break. Let's have Sheila print
all this out. Still we'll need the conmputers because
that is still the find's function, but it m ght be
productive that everyone has the three nmajor ones so
they can | eaf through. |Is that an acceptable
five-m nute break if we could do that?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR: That certainly works for ne

COWM SSI ONER BLOOM M ght be closer to

15 mnutes for Sheila to get upstairs and print a few
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t hi ngs out.

THE CHAIR:. Yeah. That's fine by ne.
| do want to make sure that we give fair consideration
and t horough consideration to all the parties. So |
appreciate all of your patience as we nake sure that
we dot our I's and cross our T's and review each
finding of fact with each proposed change here. So
wth that, let's take a -- let nme find the tine here.

COW SSI ONER BLOOM  Back at 11: 307
It's 11: 15 right now.

THE CHAIR: Yeah. Let's plan on
meeti ng back here around 11:30. Thank you all. 1"'II
call a recess.

(OFf the record.)

THE CHAIR: If | could bring the
neeting back to order real briefly fromthe recess.

Comm ssi oner Bloom did you have
sonet hing for the group?

COWM SSI ONER BLOOM  Yeah. M. Chair,

t hank you.

Thanks, everyone, for that pause.

Sheila, we mght --

Can you all hear ne okay on this? |
don't know if this picking me up. It sounds, kind of,
weak. You know, just as a -- kind of, a procedural
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matter as we're going through this, you know,
generally |I've done rul enmaking in the past.

You know, we go through, and if there's
a difference of opinion or a concern about a change
that's bei ng made, you know, we can bring those things
up and hash through that based on the -- you know, the
evi dence we found in the record.

But | think if we try to go through and
| ook for findings of fact for every single addition,
we're going to be here for weeks and, you know,
conparing them across nmultiple parties' closings. And
| certainly didn't conme prepared for that, as you saw
from you know, the last half hour. | don't think any
of us have, you know.

We put sone -- a good bit of time into
| ooki ng at the questions -- the bigger questions about
statutory authority. Many of the things that the
hearing officer put in her report for us, and, you
know, we got through those.

But | think just going forward, for ne
what nmakes the npbst sense is going through, seeing
where's agreenent, disagreenent, hashing out
di sagreenent, voting, and noving through this. And
t hen, you know, at the end, we can tal k about what our

findings of facts are specifically and generally. So
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| don't know if that would work for the other
comm ssi oners?

COWM SSI ONER AMPOMAH:  Conmi ssi oner
Bl oom | thought that, you know, the chair wanted us
to at |east crosscheck what each party was saying
about this particular issue to guide us on our votes.
| do not have any problemw th that because at | east
t hat shows that we are actually doing, you know, nore
due diligence to make sure that we nmake the right
deci si ons based on the facts.

So | do not have any problens trying to
go back and forth to make sure that we are in
agreenent. Especially if there's opposition to what
the applicant is presenting and any -- the joint
stipulation is also saying, it's better probably -- we
probably crosscheck. And |I'mpretty sure in the
past -- | mean, | believe that Felicia is going to
help us a ot to direct us straight away -- go to the
page to really speed up.

THE CHAIR: | think we're all saying
slight variations of the sanme thing. | know going
through that there are differences of opinions between
the parties on certain sections, and |I'mcertainly not
necessarily trying to bel abor and get into the

pedanti c of each.
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| don't want to belabor it to the point
of being pedantic, but to the extent that this
Comm ssion is being called on to make a deci si on
bet ween alternatives that have been presented, | just
want to make sure that the Comm ssion feels like it's
had an opportunity to articulate what it's relying on
and why the Conm ssion is choosing one particul ar
choi ce as opposed to the other on this nmenu of options
that the parties have asked us to consider.
COWM SSI ONER BLOOM  Sure. M. Chair,
and, you know, just for me -- kind of, big picture --
| i ke, the homework, you know, prior to com ng here was
conparing the various argunents and cl osing argunments
versus, you know, actually doing that here, you know,
at the dais for hours on end conparing one to another.
| think we have -- you know, | think it
just has an idea of where this is going. And | don't
know where y'all are comng in and/or what issue you
m ght have here. And, you know, clearly, you know,
|"mconfortable with a lot of the applicant's
application here and so that makes a sensible starting
point to do a conpari son
And if there's things that | have
i ssues with -- and there have been sone. And | think

| brought up the issue that NMOGA rai sed about the
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first two years of TA status and requiring a new bond
for that. You know, we, kind of, tal ked through it.
Y all didn't have issues with it. W noved past it.
Those sorts of things.

So I'"'mgoing to bring up things that |
have issues with, but |I'mnot necessarily going to sit
here and engage in, you know, every single line --
conparing every red line, everything that's in blue
versus nmultiple parties' closing argunents and
statenents, you know, this afternoon. But if y'al
need to do that, you know, I'mcertainly here for the
ride.

So we'll get through it, but | didn't
cone prepared to sit here and | ook at nultiple
applications side by side. | did that over the past
weekends when | carved out time to do this work. So
t hank you.

THE CHAIR: Understood. And we'll try
to do this with -- we'll try to build as full of a
record as we can while being as mnimally pedantic as
possi ble. Ckay. | think our conm ssion clerk needed
alittle bit nmore tinme to print and resol ve sonme
busi ness to get us organi zed with sonme paperwork up on
t he dais.

And noting the hour, I"'mgoing to
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recommend that we take an early |lunch and reconvene --
let's see -- at one o'clock. Wuld that be acceptable
to conm ssioners?

COW SSI ONER BLOOM  Very good,
M. Chair. Thank you.

THE CHAIR: Okay. So with that, let's
take a recess -- a lunch recess until one. Thank you.

(OFf the record.)

THE CHAIR: Al right. Thank you all
| apol ogi ze for the delay. Thank you for all bearing
with us. | call this neeting back to order. This is
now t he afternoon of June 3, 2026. The tinme is
currently 1:13 p.m Before we pick back up, | think
we're waiting for Comm ssion Counsel now.

"1l just start by picking up where we

|l eft off. But also | want to apol ogize to the
Commi ssion. | think I confused everybody because |
was -- | didn't realize that sone things were

doubl e-si ded on the printouts here, and so | was
| ooking at the wong section. And | think that m ght
have been part of the confusion here.

So now, let's see if we can maybe
re-pi ckup at the begi nning of proposed changes to NVAC
19.15.5. And now that |I'm | ooking at 19.15.5.9(A)(4),

both the -- I'm | ooking at the applicant's proposed
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post-hearing final post -- post-hearing final
anmendnents -- proposed anendnents, as well as the
table reflecting the joint stipulation.

And | understand from our hearing
officer that there is also a -- there is alternate
proposed | anguage from | PANM that is not part of the
stipulation; right?

THE HEARI NG EXAM NER: No, not | PANM - -
NMOGA.

THE CHAIR® Oh. |I'msorry. W
apol ogi es. Yes.

THE HEARI NG EXAM NER:  Yeah. So
19.15.5.9 is inportant because conpliance criteria
control operator registrations and transfers. And as
proposed rel eases of financial assurance, NMOGA, ki nd
of , counter proposes to the stipulation that the
exceptions here would be retained or at |east not done
away with all at once. Perhaps they could be done
away with over tine.

Through the negotiati ons, the
applicants did agree to add back the conpliance order

exception, which they had |ined out as part of their

original proposal -- noting that the conpliance order

needed to inpose sanctions for exanple -- that it was

a nmeani ngful conpliance order -- inpose sanctions if
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t he schedul e was not net.

The other thing that NMOGA took speci al
note of here is the reference to Part 27. Part 27 is
not bei ng changed as part of this rulemking. That's
the venting and flaring conpliance section. So that's
the other thing NMOGA opposes is the reference -- the
cross reference if you will, to the venting and
flaring conpliance.

THE CHAIR: That's 19.15.27. 8(A)
through (D); is that right?

THE HEARI NG EXAM NER:  Yes. Ri ght
t here.

THE CHAIR: Perfect. Okay. And even
t hough there is a alternative being proposed by NVMOGA
in the record, am | correct in reading the table of
negoti at ed | anguage that NMOGA had nevert hel ess --
while reserving their right -- does also note at | east
a concession if not full agreenent on the proposed
| anguage fromthe applicants as part of the stipul ated
final; correct? Because |I'm seeing blue -- on the
t abl e.

THE HEARI NG EXAM NER: Ri ght . My
under standi ng of their agreenment is they do not
di sagree -- they can see that there is substanti al

evidence in support of the applicant's proposal.
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THE CHAIR.  Okay.

So, Commi ssioners, now that we've had a
chance to review the proposed changes in front of
us -- the various alternative proposed changes in
front of us for 19.15.5.9(A)(4), do Comm ssioners have
a preference as to what we wish to adopt? O do
Comm ssioners wish to find any of themto be well
t aken and supported by substantial evidence?

COW SSI ONER AMPOMAH: M. Chair, so
fromny point of view, | believe that what has been
presented to us through the stipulation agreenent -- |
do support that. Now, wth what NMOGA i s proposing,
It sounds to ne that it m ght negate, you know,
because if you | ook at what was agreed on fromthe
applicant's point of view, we are not | eaving any
room you know, for non-conpliance.

But the NMOGA proposal nore or |ess
gi ves sone al |l owance, which was in the original rules.
So if we are to adopt NMOGA's point of view, then we
woul d have to -- nore or less -- rethink about even
what was agreed on during the stipulation. So | wll
agree with the applicants on this particular matter.
Thank you.

THE CHAI R:  Thank you.

Anything to add on that, Conm ssioner
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Bl oon? Well, if you need tinme to gather your
t houghts --

COW SSI ONER BLOOM No. As | stated
earlier in this section, this part certainly works for
me in that it establishes the newer conpliance rules
inline with the applicant's general proposal, which
|"ve stated support for earlier. Thanks.

THE CHAIR: Great. Having reviewed the
alternatives in front of us, | also agree that the --
first of all, I think the applicant's proposed
| anguage here in the final joint stipulation is
supported by the evidence in the record and al so has
br oader range of support anongst the parties than the
other alternatives in front of us.

And so | also think that that is --
adopting the proposed changes to 19.15.5.9(A)(4) woul d
be a better choice. So with that, is that the
deci sion of the Comm ssion that we approve -- that we
support the applicant's joint stipulated final
| anguage for 19.15.5.9(A) (4)~?

COW SSI ONER AMPOVAH:  Yes.

COW SSI ONER BLOOM  Yes, M. Chair.

THE CHAIR: Thank you so much.

Now, noving on to 19.15.5.9(A) (5). |

believe that's -- this is all part of the sane
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section. So is there -- is there any further
di scussion? And if not, do the Comm ssion wish to
adopt the |l anguage for 19.15.5.9(A)(5) as well?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR: | should specify. As
proposed by the applicant -- the party's final joint
sti pul at ed | anguage.

COW SSI ONER AMPOMAH:  Fi ne by ne.
Thank you.

COW SSI ONER BLOOM M. Chair, |'m not
sure I'm |l ooking at the right spot here.

THE CHAIR: Okay. | can assi st.

COVM SSI ONER BLOOM  COkay.

THE CHAIR: So we just approved that.
This next line is -- this currently neets the
requi rement of 19.15.27.8(A) --

COW SSI ONER AMPOVAH:  -- still in (B).

COVM SSI ONER BLOOM  Yeah.

THE CHAIR: Yeah -- any objections to
t hat ?

COVWM SSI ONER BLOOM M. Chair, no
obj ecti ons.

THE CHAIR: Okay. | don't have any
obj ections either. So the Conm ssion wi |l adopt

19.15.5.9(A (5) wth the | anguage as proposed by the
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applicants. | will note that there -- as far as | --

It appears that there is -- this is one -- this is
al so one of the sections that has nore acqui escence
anongst the parties than in other provisions.

Then noving on to 19.15.5.9(B) (1),
there's two changes in (B) -- or (B)(1l)(a). Let's
| ook at (B)(1)(a). This is another provision that has
relatively nore support -- if not unani nous support --
but nore support anongst the parties.

Do t he Conm ssion have concerns as to
whet her the proposed | anguage here fromthe final
joint stipulated | anguage? O is the Conm ssion
confortabl e adopting it as sufficiently supported by
the record?

COW SSI ONER BLOOM M. Chair, |'m
confortable with that, and would adopt (B)(1)(a), (b),
(c), and (d) as well.

THE CHAIR  Okay.

Comm ssi oner Anpomah?

COW SSI ONER AMPOMAH:  Yes. |'m al so
okay with that. | do not see any alternate |anguage
from NMOGA or IPANM So | do support this too. Thank
you.

THE CHAIR: | also find that there's

sufficient evidence in the record to support this.
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And again -- for lack of an
alternative proposed -- unani nously, so adopted by the
Commi ssi on.

So that covered (A), (B), and -- or
subsections (a), (b), and (c) under (B)(1). So now
the | ast decision for the section, | believe, is
19.15.5.9(B) (2) .

Comm ssi oners?

COW SSI ONER BLOOM M. Chair, | have
no issues with that. W're just changing 15 nonths to
14 nont hs.

THE CHAIR:  Comm ssi oner ?

COW SSI ONER AMPOMAH:  Yeah. | do not
have any problemw th that, but | was curious why 14
to 15?7 But yeah. No problenms. Thank you.

COW SSI ONER BLOOM  As was |. It
| ooked |ike a conprom se, Dr. Anmponmah. That's what
['m --

COW SSI ONER AMPOVAH:  Ckay.

THE CHAIR: So adopted as per the joint
stipulation? |Is that Conm ssion's decision?

COW SSI ONER AMPOVAH:  Yes, sir.

COW SSI ONER BLOOM  Yes.

THE CHAIR: Thank you all very nuch.

Al'l right. Mowving right along. Now, we're into
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19. 15. 8.

MR. SHANDLER: -- vote on that section?

THE CHAIR. |I'msorry? ©Oh. ©Ch. Thank
you.

If we could get a vote on the entirety
of the proposed changes to 19.15.5 or as presented in
Exhibit 89-B or as reflected in the table and the
negoti ated | anguage?

COW SSI ONER BLOOM M. Chair, | would
vote to approve 19.15.5 as noted in the joint
stipulation -- Applicant's 89-B.

COWM SSI ONER AMPOMAH:  Second.

THE CHAIR: Any comm ssioners opposed?

W t hout opposition, so approved.

Okay. Moving on to debate on NVAC
19.15.8.9. First one is -- first change for our
consideration is changes to 19.15.8.9(A).

Comm ssi oners, any thoughts? And
according to the joint stipulation table, this is one
of the provisions where there m ght be alternatives
proposed for us to consider.

THE HEARI NG EXAM NER: -- we have
alternative | anguage from both NMOGA and | PANM

THE CHAIR: Thank you. |If you have

t hem handy, would you like to quickly summari ze them
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for the record here?

THE HEARI NG EXAM NER:  Wel |, that woul d
be a | ong sunmary, frankly.

THE CHAI R  Okay.

THE HEARI NG EXAM NER: This is really,
| think, the heart of a lot of the proposals
notivating the petition to begin with. Sonme of it
goes to the |l egal argunents made by Industry around
their objection to the one-well -- if you wll --
determ ni ng financial assurance using the one-well
flat anpbunt -- $150, 000.

So | believe you m ght have covered
sone of this already this norning before |I arrived.
What el se would |I say about (A)? The parts chall enged
here are all in Section 89, 89(A, (C, (D), and (E)
are the provisions. And you have quite a bit of
alternative | anguage here.

MR. SHANDLER: So what Sheila's done is
wonderful. Let's use her work. So she put these
bi nders together, hopefully --

" m using yours, Conm ssioner Bloom

And so the last docunents are naybe the
ones, there's one that's tabbed "IPANM" It's the
third to last tab in the back, and it's titled

"I ndependent Petrol eum Associ ation's Proposed
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Al ternative Language." |'m /| ooking at that because --
section by section -- that's what their proposal is.
The third tab that Sheila created fromthe back, and
she wrote | PANM

THE CHAIR: Unfortunately, ny tabs are
different from yours.

MR. SHANDLER: What's that?

THE CHAIR: So just give ne a second --
we got it. Those two should be the sane.

THE HEARI NG EXAM NER: And it's page 8
of that docunent.

THE CHAIR: Al right.

MR. SHANDLER: And then inmmedi ately
behi nd that is NMOGA's.

THE CHAIR:  Yes.

MR. SHANDLER: And they've had, |ike,
green | anguage there. So if you want to use Sheila's
wor k and say, "What are the alternative |anguage?”
Those are the two docunents that you really should be
| i ke: "Okay. This one, this one,"” conpared to
exhibits -- that's for the applicant --

THE HEARI NG EXAM NER: -- not nuch.

COW SSI ONER AMPOMAH:  So, Zach, for
(A), applicability, I do not see any proposed changes

by NMOGA nor by | PANM for the (A). Even if you | ook
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here, so |I'm |l ooking at --

COW SSI ONER BLOOM M. Chair, |
believe there is when you | ook at the NMOGA Exhibit 3,
page 21.

THE CHAIR: Okay. Thank you. Okay --

THE HEARI NG EXAM NER:  And this is
| PANM

THE CHAIR:  Okay.

COW SSI ONER BLOOM  Commi ssi oner, |
t hi nk both these deserve sone discussion. The first
one is sonething that | suggested during the
evidentiary hearing where there'd be additional
| anguage to (A).

Saying that "The Division could
exercise its discretion and waive its financial
assurance requi renment because the operator is engaged
I n plugging operations for that well to be secured,
will be in the near future, or for any other good
cause determ ned by the Division."

| don't knowif I'd go that w de, but
you know, there's a -- basically, what this would do
woul d allow a conpany to drop their bond and use that
noney to plug a well or not be bonded and -- you know,
with the OCD feeling that the operator itself could --

would plug the well. So it'd be a little bit of
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relief potentially to sonme operators. |'mnot sure

how wi dely this would be used. Perhaps sonething to

consi der.
THE CHAI R  Okay.
Comm ssi oner Anmpomah, any thoughts?
COW SSI ONER AMPOMAH:  Yeah. So

| ooking at this, | do not have any objection to the

addi tional |anguage that NMOGA is proposing, like
Comm ssi oner Bl oom explained. And I think we had a
| engt hy di scussion on this during the hearing. So |
do not have any problenms with regards to what NMOGA is
proposing, and | do not see anywhere there could be
extensive conflict to what has already been proposed.
THE CHAIR:  Perhaps the conm ssioners
can help me? | understand it says "Discretion and
wai ves," but it seens |ike the green | anguage proposed
could very well swallow -- if too widely exercised by
future -- in the future, could very well defeat and
underm ne a significant purpose of the rul emaking.
COWM SSI ONER AMPOMAH: M. Chair, and
just recalling what Conmm ssioner Bl oom said, assum ng
an operator is able to nore or less cone to a
consensus with OCD that -- let's say -- the anmpunt of
noney to bond is going to be used to plug that well.

And | think OCD is the one going to inplenent this.
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And | do not see the extent of the
| oophol e you described. So | do feel like OCD will
still inplenment this, and they will have the
discretion to really inplenent this rule. So | do not
have any problens. Yeah.

COW SSI ONER BLOOM M. Chair, |
believe we could also tighten this | anguage up. For
exanpl e, you have it read "Or the Division exercises
Its discretion, waives its financial assurance
requi rement because the operators engaged in plugging
operations for the well to be secured or will be
wthin the next" -- | think 12 nonths, period. And
not have "Or for good cause if determ ned by the
Di vision."

COWM SSI ONER AMPOVAH:  So nore of we
will take out the near future with a --

THE CHAIR:  Sonmet hing nore specific.

COW SSI ONER AMPOVAH:  Yeah. More
specific -- 12 nonths. Okay.

THE CHAIR: | f we adopt that | anguage,
| foresee a | ot of requests for exercises of that
| evel of discretion.

COW SSI ONER AMPOMAH: And OCD has the
ultimate authority to either agree to that request or

deny that request.
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THE CHAIR:  Yeah. I

COW SSI ONER BLOOM  So, M. Chair, if
we had a horrible operator, and -- you know, we've
all -- there's a few of themout there, and it's the
sanme ones we're always tal king about, you know. Sone
of those would -- 1 think woul d be deni ed.

But if it was a smaller operator --
let's say limted resources -- and had a cash bond of
$150, 000, take the 150 and apply it to the closing.
You know, if they didn't follow through on it, of
course OCD could take legal action. And I'm assum ng
that they would not be given that exenption in the
future -- or that variance in the future.

THE CHAIR:  Fair enough. | guess, it's
how much trust do | have in ny future self and/or ny
successors. That's right. And also how nuch | want
to be -- and how nmuch the Division wants to be -- |
don't want to use the word inundated, but this will be
anot her | ayer of dispute that sinply shifts.

Whereas if there's no -- if it's
categorical in the rule, there's less to litigate
over. But whereas there's discretion, suddenly
that -- it could becone highly contentious wth
every -- with nultiple operators and nultiple issues.

So I think from an operational
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standpoint, | would rather not have nore decisions to

make -- as nuch fun as this hearing has been. | would
| i ke to have -- you know, but reasonable m nds may
differ on that. So | see where you guys are com ng
from

COW SSI ONER BLOOM M. Chair, | mean,
that's -- if you' d permt ne, that's a -- | think
that's a real -- and | noticed that Ms. Tripp has her

hand raised. But let me just finish. W didn't --
for exanple -- hear testinony about what |evel of --
what the volunme of variance requests coul d be.

And then it could be a distraction, and
it could be sonething that's very common. And then
there has to be, you know, guidance put out on this

and what that | ooks |ike and fornms put out and, you

know, maybe it's just, "Hey, P&A your well, and your
bond's rel eased." So.

THE CHAIR: | think it would certainly
have nore teeth if it didn't come with (A), and | just
didn't want to get -- | guess, that would be ny

concern is whether or not this would end up having the
deci si on bogged down in these discretionary requests.

And | can see sone operators taking a
OCD deci sion or an exercise of its discretion and

bei ng okay with the decision. But | could also see
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certain cases where that becones a very contentious
and | ong process of trying to resolve that. And
havi ng cases stuck in this in a dispute over whether
or not the -- and/or how the Division should exercise
discretion in this -- in that context. So did we --

Comm ssi oner, did you want to go first?
O do we want to hear from Ms. Tripp?

COW SSI ONER AMPOMAH:  Okay.

THE CHAIR: Ms. Tripp, did you have
sonet hi ng procedural? O?

M5. TRIPP: Yes. Thank you,

Comm ssioner. There was a -- | wasn't sure what order
we're proceeding. There is an | PANM alternative
proposed. It's on page 8 of that filing, | believe,

i n your books. So to the extent that you're
considering simlar |anguage -- know if you were
nmovi ng t hrough one and then the other. But | wanted
to point that out.

THE CHAIR: Thank you. Because | do
want to make sure we're not m ssing anything. Thank
you. Let nme make sure we review that very quickly.
Appreciate it.

THE HEARI NG EXAM NER: Sorry -- just
the chair.

COW SSI ONER BLOOM  Okay. So we don't
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have | anguage here necessarily about variance but
rather this additional |anguage of other state |evel
requi red financial assurance, et cetera, et cetera.
And then down at the end, |ike with NMOGA, we have

| anguage that they suggest would prevent doubl e

bondi ng, which would be our next discussion |I believe.

So there's actually three different
proposals here. One for variance, one for other state
| evel required financial assurance, and then sonething
el se related to double bonding. So, | guess, we can
take these in turn?

THE CHAIR: Sure. Sure. Let's take it
in turn, which how --

COW SSI ONER BLOOM  Per haps we finish
our discussion of suggested variance | anguage. And,
M. Chair, | hear your reticence here, and | nove that
we do not adopt the additional NMOGA | anguage.

COW SSI ONER AMPOMAH:  So | have a

guesti on.

THE CHAIR.  Mm hm??

COWM SSI ONER AMPOMAH:  So let's say if
the well just tend to be a | ow producing well; right?
And the operator wants to plug that well. Well, let's

say there's OCD order, "You have to take care of

this," and the operator wants to use the noney that
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you're going to use to bond that $150,000 to say that:
"Okay. | want to plug this well with it."

From what you are describing, |I'm
gi ving you probably 12 nonths within that 12 nonths to
see if you plug the well. |If you don't plug the well,
then you have to bond that well. |Is that not what --
di scretion that the industry is requesting here?

COVM SS| ONER BLOOM Dr. Anmponmah, |
believe that is basically the discretion that NMOGA
was requesting. Yes.

COW SSI ONER AMPOVAH:  And - -

THE CHAIR. W thout the 12 nonths, but
yes.

COVM SSI ONER AMPOVAH:  Yeah. Wt hout
the 12 nonths. So don't you believe that if we put
that 12 nonths then -- well, they use near future --
we are taking out the near future and then making sure
t hat we have right tineline.

Because | do see this happening a | ot
where you have a well not producing, you need to nake
a deci sion whether to pay $150, 000 or you plug that
wel |l for 150,000 as an operator. So it's sonething

t hat we should think about it.

THE CHAIR: Yes. No. |[|I'mnore than
happy to engage in this discussion. It just would
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need to be a little bit nore fleshed out, and I'm --
because | woul d have questions around well, what
happens in 12 nonths if that well does not in fact get
pl ugged? How do we enforce that?

What is the penalty if they' ve gotten

this -- if sonmebody chooses not to bond and conmes back
every 12 nonths and says: "Oh. Yeah. 1'Il get to it
In the next 12 nonths." O and renenber we don't --

unfortunately, we don't necessarily have as many
I nspectors and people who can go out to as many of the
wells as | would necessarily -- as many of us would
hope for.

So I know in the past, we've struggled
with settlenment agreenents that require specific
performance being hard to enforce when the specific

enf orcenent hasn't necessarily happened in the field.

So while | hear you -- and | think this is a
I nteresting point of contention -- | don't know if
that -- this whole concept was sufficiently devel oped

during the hearing, and ...

COW SSI ONER AMPOMAH:  Yeah. W tal ked
about this because this one was nore of one of the
exenptions that Industry was requesting for. So |I'm
t hi nking that instead of saying near future, you just

put 12 nonths. So you don't go beyond that.

Page 113

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

Wel|l here they are saying that because
the operator is engaged plugging operations for that
well to be secure -- that is one. And then we can put
sonmething there to really stop it right at 12 nonths.
So you cannot be com ng back.

Because | do see from operator point of
view, this is a big deal because you are going to be
I n that situation where you woul d have to make a
deci sion. Yeah. And you do not want to go -- because
here we have sone stipul ati ons where even one well in
a non-conpliant state can put you in a really
difficult situation. So let's look at it carefully
and try and see if we can -- what's not best to make
It worKk.

COWM SSI ONER BLOOM M. Chair, |
also -- and Dr. Amponmah, | also -- the conm ssioners
who -- sorry -- the chair's concern that what would
happen if after 12 nonths that well's not bonded
then -- where we rule that out in the rule it, sort
of , unl eashes a chain of edits to the rule. A |ot of
whi ch the parties haven't spoken to.

COW SSI ONER AMPOVAH:  But renenber
it's a discretion of OCD. So | do believe that OCD do
have the authority to nore or |ess mke sone

determ nations on that. But |I'mnot nmaking it so

Page 114

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

difficult, but I"'mjust trying to see if we can do
sonet hi ng about this.

THE CHAIR: It does assuage ne a little
bit that the present tense is used in here. |If we
were to go down -- if we were to adopt this, that it
I's engaged. So the operator would have to be actively
engaged in cross plugging operations; right?

So it can't be sonmething that is to be
in the future for that well to be secured. So that
does give nme sone |evel of pause. | just --

COW SSI ONER BLOOM M. Chair --

THE CHAIR: [I'malways a little weary
to give a party discretion that they didn't ask for.
But, pl ease?

COWM SSI ONER BLOOM  Maybe t he | anguage
could read for the Division exercises discretion and
wai ves its financial assurance requirenent because the
operator is engaged in plugging operations for that
well to be secured, and the well nust be plugged --
the well nust be P&A' d within 12 nonths or bonded at
that tine.

COW SSI ONER AMPOMAH:  Exactly.

COWM SSI ONER BLOOM  We give them 12
nonths. But | don't know if that answers your

questi ons about how many of these applications would
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the OCD get. Wuld it becone unw el dy -- nuisance?

THE CHAIR: And the standards under
whi ch the Division would grant this -- or how the
Di vi sion exercises the discretion nmay becone a
litigated issue as in how it nakes these
determ nations. But fair enough. | see your point as
to having sonme | atitude here.

COWM SSI ONER BLOOM And, M. Chair, if
Il mght? | don't know if we'll finish before five
today. There's sone of these things we could set
asi de, think about, and return to.

THE CHAIR: Fair enough.

COWM SSI ONER BLOOM  And shar pen up our
pencils and see if there's | anguage we m ght conme up
with in the next couple days.

THE CHAIR: Ckay. | certainly
appreciate the thought that's being put into this, and
| can see where -- | think | would just need to think
about it alittle. Alittle bit. But why don't we
tentatively -- I'll nake a note that we are open to at
| east the | anguage on discretionary financi al
assurance.

COW SSI ONER AMPOVAH:  Okay.

THE CHAIR: And then there was a

di fferent question though that we need to answer;
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right?

COWM SSI ONER BLOOM  There's two nore.
We take this one, and then we can go back and | ook at
| PANM s as well. Yeah.

THE CHAIR: So the last line in green
iIs what we're |looking at; right? Can sonebody help ne
interpret what this last green line is attenpting to
do here -- (C) through (D)?

COWM SSI ONER BLOOM  The goal at this
point is to make sure that -- per ny reading of
NMOGA's intent here -- and | PANM | believe, have the
sane | anguage. W can go | ook at that when we | ook at
their additional |anguage. | would just -- would nake
sure that wells only have to be bonded once.

So that if a couple of these categories
apply to a well, that the bonds don't stack and becone
nore than $150,000 -- mght end up with a wel
requiring two bonds or sonething like that. | think
it's a preenptive fix of a potential problem
Potentially. And if we're going to park sonething
else, I mght park this and conme back to it.

THE CHAI R  Okay.

COWM SSI ONER BLOOM  But there could be
further discussion on -- if Dr. Anpomah has thoughts

on this?
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COW SSI ONER AMPOMAH:  No. | do agree
with you, Comm ssioner Bloom on this.

COW SSI ONER BLOOM  Yeah. | would
like -- | looked at it previously, but I would like to
t ake one nore crack at --

THE CHAIR. Reviewing it --

COWM SSI ONER BLOOM  Reviewing it and
seeing how -- if there is possibility of potential for
bonds to stack and nultiple bonds to be required.

THE CHAIR: Ckay. Let's take a -- so
if we're going to park this then just the last -- and
we may park the | PANM proposals as well. But what
does the | PANM - -

COWM SSI ONER BLOOM  We're on page 8.

THE CHAIR: Three binders though.
Where's the third binder? ©Ch. 1It's on the floor.

Comm ssi oner Anpomah?

COW SSI ONER AMPOVAH:  Yeah. | woul d
say that this is simlar to what NMOGA is proposing to
hel p prevent double bonding. So I think either one,
but | see NMOGA's one is nore direct. So.

THE CHAIR: So that's the |ast proposed

and then this last alternative -- the last |ine --
line and a half that's -- is that exactly the sane
in --
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COW SSI ONER BLOOM  Yes -- here --
yes. Satisfaction of any one -- that's the sane.

THE CHAIR:. Ckay. So that part's the
sane. So now it just cones back to -- okay. All
right. So | think we've -- if we're parking both
t hese issues then we can cone back.

COW SSI ONER BLOOM | think we can
take a mnute and | ook at that one. Just trying to
under st and where that goes.

THE CHAIR:  Ckay.

COW SSI ONER BLOOM  This m ght be the
wai ver again.

THE CHAIR: -- state level financial
requi red financial assurance. So other as in other
agency? As in hypothetically State Land Ofice? O?

COW SSI ONER BLOOM It says a wai ver.
So it says "Or this requirenent is waived at the
di scretion of the Division for wells which are
approved to be plugged and abandoned are subject to
active plugging operations."”

So it's another take at that. So we
could park that and cone back to it if we're |ooking
to have this exenption variance for wells that are
nearing -- and, you know, | think some people would,

of course, P&A their wells and not want to pull the
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bond ahead of tinme, but, | guess, we don't know.

THE CHAIR  Okay. All right. Well,

" mgoing to reserve judgnment and reserve a deci sion
on 19.15.8.9(A) as per the request of the
comm ssi oners.

THE HEARI NG EXAM NER: M. Chair, you
then skip (B) and go to (C. 1In (C, Applicant's
propose replacing the current one-well financi al
assurance based on well depth with a flat anount of
$150, 000.

This approxi mates -- doesn't quite neet
but approximates the current average cost for OCD to
plug a well. And Applicant's al so propose replacing
the current tiered blanket bond anount based on the
nunber of wells with the flat anpunt set at the
statutory limt of $250,000. |PANM did not propose a
separate | anguage for 8.9(C), but NMOGA di d.

MR. SHANDLER: -- two binder -- use one
of them for | PANM and use this one for --

THE HEARI NG EXAM NER:  Shoul d | keep
goi ng? Oh. Ckay.

NMOGA did, and the two maj or
di fferences here are that NMOGA's proposi ng $75, 000
per well or the 25,000 plus $12 per foot. And also
i nstead of the blanket of $250,000 to go back to a
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little bit of the tier $200,000 for one to five wells
and 250 for nore than five wells. Those would be the
maj or chal | enges.

THE CHAI R  Okay.

Commi ssi oners, did you want to conmment
on that at all?

COW SSI ONER AMPOMAH:  Yeah.
M. Chair, so on this issue, | was expecting that the

I ndustry woul d have cone in with experts because, |

mean, they've bl ocked nore -- probably 90 percent --
nore than that of the -- blocked in the state.
So | was expecting that -- should cone

in with the experts show ng us the nunbers. You know,
this is hownuch it cost us to plug a well. | nean,
t hey' ve got that opportunity, and | don't think they
really foll owed through on that.

OCD on the other hand -- the applicant
on the other hand, they showed us evidence. You know,
they showed us -- telling us that even there are wells

that is probably 5,000 feet will cost probably

$200,000 to plug that well. | nean, they showed us.
You know, | was sitting here.

| had sonme -- | thought that it has to
be tied to the well, but, | nean, they -- tied to the

depth. But they showed us with evidence that it's not
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really the case. So on this one, | will vote with the
applicant and still keep that $150,000 bond. Thank
you.

COW SSI ONER BLOOM M. Chair, if
you' d permt ne?

THE CHAIR: Pl ease.

COWM SSI ONER BLOOM | woul d agree with
Dr. Anmpomah on this, and the preponderance of the
evidence was OCD s testinony on this. The applicant's
t al ki ng about the average cost actually being
$163,000 -- round it down to $150,000 per well.

We heard testinony fromOCD -- from
M. Powell that well depth is not actually a good
I ndi cator of how nuch a well will cost to P&A. And
again, we heard anple testinony that |ndustry costs
will be | ower because when Industry's plugging their
own wells and operators are plugging their own wells,
they're typically responsi bl e operators.

And the ones with the OCD gets |eft
with -- and that the bonds actually end up covering --
are the orphaned wells and wells have been long tine
I nactive, TA'd, et cetera. So | believe that those
are the correct amounts. And we heard anple
di scussi on of that throughout the hearing.

THE CHAIR: Thank you, Conm ssioners.
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You guys took the words right out of ny nouth. |
think there is the -- it's pretty clear fromthe
record that the evidence here is nuch nore robust
favoring a -- we have a record here to support the
nunbers that the applicant's proposed.

And we don't really have anywhere near
as strong of a record to support a different number
here. The only debate in my mnd is to -- would be
whet her or not to accept 150,000 as opposed to 163,
which is what the evidence actually nore strongly
favors than 150.

Pl ease?

THE HEARI NG EXAM NER:  |'m sorry.

M. Chair, one nore thing. As | was reviewing it,
NMOGA al so invites the Division to exercise their

di scretion again here by allow ng applicants to -- |
mean, operators to provide |ots of docunentation to
themto justify a different anount.

THE CHAIR: 1'Ill let the comm ssioners
go first if they have thoughts, but | also have
t hought s on that.

COW SSI ONER BLOOM M. Chair, go
ahead - -

COW SSI ONER AMPOVAH: M. Chair, so
NMOGA and | PANM they were presented with anple
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opportunities to really push that -- you know, to push
this -- Nunber 2 -- what they are proposing -- |like an
operator can propose a different one.

| mean, they had the anple opportunity
to really push that to the Comm ssion. But | did not
have -- like, | did not -- in the records, | do not
recol |l ect any discussions on this subject for an
alternative where an operator can really cone in. |
mean, they had that opportunity. They've plugged all
these wells. They should have showed us the nunbers,
you know, for us to conpare. Thank you.

THE CHAI R: | take that point, and |
wll add in addition to that point that these are
chal I engi ng deci sions to nmake, and we've already spent
a lot of time here at this comm ssion trying to nake a
deci sion to make an individualized
oper at or - by- operator deci si on woul d be an
adm nistrative -- would be adm nistratively a
ni ght mar e.

And I'"mnot sure that that's -- and |I'm
al so not sure that that the adm nistrative burdens of
that was sufficiently -- or how that m ght work in
practice was sufficiently explored during the hearings
if we were to go down that route.

COVM SS|I ONER BLOOM M. Chair, | agree
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with you, and | also agree with Dr. Anpomah that we
did not hear | don't think any testinony related to
this. So | would reject NMOGA's suggested | anguage
here in (2), and then |'ll just leave it there for
now. But | was not noved by (3) either, so thank you.
MS. APODACA: And we do have a raised

hand on the platform

THE CHAIR: | can't see who it is on
the platform

M5. APODACA: Oh. I'msorry. It's
Kyrie Buffa.

THE CHAIR: | wll take -- you're

wel cone to speak up.

MS5. BUFFA: May it please the
Comm ssion. Thank you so nmuch. Kyrie Buffa on behalf
of the New Mexico Ol and Gas Association. | did just
want to note our findings of fact 54 through 62 on
pages 36 through 38 of our closing brief detail each
of the instances where we had an I ndustry expert
testify in support of a $75,000 single well bond
anmount .

And | just wanted to nake sure | noted
that, and if | mght be able to add sone color as to
why we didn't include a protest --

MR. SHANDLER: So |'mgoing to
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interrupt. |I'mgoing to interrupt. | appreciate that
there's a | ot of paper and there's a | ot of different
numbers. But we now have all the paper, Sheila got

it. So we don't need any nore comments from anyone in
t he audi ence where anything is -- and certainly not
testi nony giving col or.

THE CHAIR: Thank you for -- thank you.
And | think we've -- to the extent that you were
orienting us to paper here, | think we've got that.

So thank you very nuch.

COW SSI ONER AMPOMAH: M. Chair, | ast
one. You know, so what NMOGA is proposing right here
Is nmore like going to the depth tier system And |
think there was a | ot of evidence to really counter
that; right?

So irrespective of whether there was
75,000 and then let's say 25,000 plus -- or whatever
it is, | think the applicant and OCD presented
enor nous anmount of evidence to prove that their nunber
i s what should be accepted. You know, | think that
was a centerpiece and even all the comm ssioners -- we
asked all NMOGA witnesses at | PANM "How nuch does it
cost to plug your well?"

You know, so irrespective of all the

information that let's say we are going through here,
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| do believe that the applicant presented an enornous
amount of evidence to prove that that 150,000 is nore
or |l ess the average nunmber for OCD to plug wells that
t hey are responsible for. Not operator responsible
for.

COW SSI ONER BLOOM M. Chair, | think
we heard from our counsel here, M. Shandler, that --
we won't have any nore interventions here. But since
NMOGA got one in there under the wire, | did want to
| ook at 54 and 62. And, you know, it was, you know,
57 -- Expert McGowan testified that 70,000 is a
reasonabl e P&A cost -- 58, you know, Reqgul atory Expert
Arthur plugged wells for 40 to 60, 000.

And then it, kind of, goes on to their
Representative Murphy said "Average P&A costs were
approximately 100 to 120,000." M. Arnstrong said
"120,000." M. Purvis said "135,000 plus $2 per
vertical foot" -- of course, that was an expert for
the applicants. But, you know, we see a range.

W saw -- | just think as Dr. Anpomah
said anple testinony about the $150, 000 figure.

Agai n, you know, we have this apples and oranges, you
know -- operator P&A' d wells are just different
creatures than sonmething that's been sitting out in

the field of and orphaned for a decade or decades. So
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just wanted to address that since it was raised.

THE CHAIR: Ckay. So | was only
| ooking at 19.15.8.9 changes to 8.9(C), but feels |ike
t he di scussion here addresses (C) and -- well, all the
subsections in (D); am| correct?

THE HEARI NG EXAM NER:  Well, so (D) and
(E) are the two new financial assurance categories.

(D) refers to what used to be called marginal wells --
now | ow producing. Didn't want to hurt their
feelings, | guess. And (E) is related to the

hi gh-ri sk portfolio -- that is to say the nunber of

I nactive wells or TA wells.

As you'll certainly renmenber, there's a
flat anount for financial assurance for $150,000. |I'm
referring nowto (D) specifically. The applicant's
proposal renoves | ow producing wells fromthe bl anket
bond financial assurance because they are high risk.

You'll remenber that I|Industry argued
that carving out |ow producing wells exceeded the
Comm ssion's authority, that | ow producing wells still
have plenty of potential, and operators of |ow
produci ng wells should not be driven to plug them
which m ght result in waste.

As a result of the post-hearing

negoti ations, there were sone changes in the
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applicant's original proposal, which included
providing a variance when there's a physi cal

i npedinent -- limting the well's m dstream t akeaway
capacity. They al so del ayed inplenentation of the
financial assurance for |ow producing wells until My
1, 2029.

THE CHAIR:  Ckay.

Conm ssi oners, do you want to go
through this like (C, (D, (D (1), (D(2)? O would
you like to do this as a package? How would you |ike
to debate or review these sections?

COW SSI ONER AMPOVAH: Now, on the
(D) -- as we've discussed this extensively -- | think
the (C), we are in agreenent that -- or probably
| eani ng towards approving what the applicant is
presenting to us. Now, under (D), | think it's still
the same thing. NMOGA wants us to go back to -- or
nore or |ess change the 150 to 75, which | think we
did not agree to that.

COW SSI ONER BLOOM  Dr. Anmpomah?

COW SSI ONER AMPOMAH:  Yes, sir?

COW SSI ONER BLOOM I f you'd permt
me, perhaps we would just to take a mnute to have a
notion to approve (C) as per the applicant -- or the

joint stipulation, and then and then we'd nove to (D)?
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COW SSI ONER AMPOVAH:  Ckay.

COWM SSI ONER BLOOM I f we're ready for
t hat ?

M. Chair, | npove to approve Section
(C) of the joint application.

COW SSI ONER AMPOMAH:  Seconded.

THE CHAIR: Any objections from
comm ssi oners?

Wt hout opposition, we will approve and
adopt the | anguage fromthe final -- or the -- yeah.
The applicant's | anguage for subsection (C) here.

Ckay. Then onto subsection (D).

THE HEARI NG EXAM NER:  Sorry. That was
my fault. So the alternative |anguage that you have
for (D) includes both | PANM and NMOGA.

COWM SSI ONER BLOOM  Yes. And a couple
things that stand out to ne here in (D)(1) we have --
well, getting into (D), low producing, I'mfine with
getting rid of "marginal"™ and going into "Il ow
producing."” But at the end of (D)(1) here we have
NMOGA and, | believe, also | PANM wanting to strike
one-wel | plugging financial assurance.

And | think that this resolves in
(D)(4), where we have "An operator may furnish all

necessary one-well plugging financial assurance in the
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formof a single instrunent.” So | wouldn't call that
a bl anket financial assurance because we're already
using that term el sewhere, but -- it's, like, a
multi-well financial assurance. So | think |I would
support leaving in one-well on (D)(1).

THE CHAIR: Right. So you support the
| anguage as proposed in the applicant's post-hearing
proposed anendnents; correct?

COW SSI ONER BLOOM  Yes. And | ooki ng
at NMOGA' s | anguage there as well. And they have --
again, different -- in (D)(1). Their (D)(1) would
offer different costs -- $75,000 or $25, 000 plus
12,000 per foot. So again, based on what we heard, |
woul d not support those. | need to | ook at the | PANM
here as well. Yeah.

And | PANM changed the | anguage to
say -- that is "Substantially out of conpliance,"”
which is different as, | think, "substantial" is too
broad and too baggy and too uncertain -- cause issues
and woul dn't support that -- 150,000 is struck to be
becone reasonably sufficient. Again, | think we've
agreed that the $150,000 figure is the correct one.

THE CHAIR:  Mm hmm

COW SSI ONER BLOOM  There's new

| anguage at the end that we shoul d probably discuss
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separately. "This provision shall apply to all other
transferee operators 12 nonths fromtheir effective
date of anmendnent.”

COW SSI ONER AMPOMAH: M. Chair, |

concur with Comm ssioner Bl oomon the Nunber 1. Thank

you.

THE CHAIR: Yes. | also concur with --
yes. | think the record better supports the |anguage
as originally -- as proposed by this joint

stipulation. For (D) and (D)(1), do we have any ot her
di scussions on -- would you like to review (D)(2) as
wel | and accept them as a package? O would you |iKke
to deliberate separately?

COWM SSI ONER BLOOM  So (D) (1), there's
| PANM | anguage here -- a little bit different, which
is that "This Division shall apply to all other
transferee operators 12 nonths fromthe effective date
of amendnent."

" mwondering if that conflicts with
transfer of well operator later on, or | thought that
well's had to be bonded i medi ately upon change of
operator. So | would not be in support of that. As
we go down |ater, if we see that that's not the case,
we can cone back and | ook at that. But | think at

this point, no | would not support that.
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THE CHAIR: Ckay. But you support the
| anguage then as proposed?

COW SSI ONER BLOOM I n the joint
stipul ati on.

THE CHAIR: In the joint stipulation?

COW SSI ONER BLOOM  Yes. For (D)(1).
Absol utely.

THE CHAI R: Ckay. And so in that case,
woul d you like to nove to approve the | anguage
proposed for (D) and (D)(1) together?

COW SSI ONER BLOOM Or you can keep --

THE CHAIR: O do you want -- yeah.

Al'l the subsections for (D) as a whol e?

COVM SSI ONER BLOOM  Yeah.

THE CHAIR. Sure. Ckay.

COWM SSI ONER BLOOM  So then, you know,
t he next thing we see here is (D)(2) currently, and
the joint stipulation has a start date of May 1st and
the -- I PANM and NMOGA both say June 1st. June 1st.
And | don't know if that month is significant in any
way ot her than just giving soneone an extra nonth. |
don't know how that reverberates throughout the rule.
| don't know if anyone el se does?

THE CHAIR: And it cones up tw ce;

right? So let me -- can | --
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COWM SSI ONER BLOOM | think it cones
up quite a bit later on as well.

THE CHAIR: Yeah. Well, just in this
section in -- June.

COWM SSI ONER AMPOMAH:  Yeah.  Yeah.
Comm ssi oner Bloom so on this one, if you recall it
was January 1, 2028. And we had a |lot of back and
forth on this matter. | nmean, it was agreed that to
give OCD nore flexibility because even January then
you are getting into session and | egislative session.
And so | would still agree to the May 1, 2029. |
t hi nk that was what was di scussed extensively, even if
t hat was even 2028, and even they noved it to 20209.

So I'mnot sure of the June 1 -- how
different that is, you know, and no evi dence was
presented to that. So | will nore or less agree to

what has been di scussed by all parties and then agreed

on here.

THE CHAIR: The only thing | can think
of for June 1st versus May, is that it's -- aligns
wth the state -- state fiscal year. For purposes of

reporting, that could make it slightly easier. So |
don't have a dog in that fight though. | take
Comm ssi on Counsel's caution that we try not to

wordsm th too much.
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So | don't have a strong feeling either
way ot her than that June 1st could make reporting
easier on a calendar -- on a fiscal year basis as it
aligns wwth the state's fiscal year. But | have no
prej udi ce agai nst the nonth of May either.

COW SSI ONER AMPOMAH:  But that one is
hi ghl i ghted in green.

COWM SSI ONER BLOOM  Is it?

COW SSI ONER AMPOVMAH:  Yeah. So
definitely it was di scussed between all the parties,
and they all agreed to that.

COWM SSI ONER BLOOM  You nean it's
hi ghl i ghted in blue?

COW SSI ONER AMPOVAH: Bl ue.  Yeah.
It's nmy eyes --

COW SSI ONER BLOOM  -- okay. | think
we can stay with May 1st. It sounds |like there's a
consensus around that. And then | PANM goes on to
suggest that the assurance be in an anount reasonably
sufficient to plug the well.

| woul d not be supportive of that
| anguage because it gets us away fromthe just
strai ght up $150,000 and puts the OCD in a position
where it woul d have to determ ne bond anounts for

every single well. And then NMOGA - -
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THE CHAIR:  Concur.

COW SSI ONER BLOOM  NMOGA al so
proposes alternate prices or levels -- $75,000, et
cetera, et cetera. So for the sanme reasons as (D)(1),
| woul d oppose that, and they want to bring back the
one-wel | | anguage, which | don't believe we need. So
| would nmove -- | would support (D)(2) as it appears
In the joint stipulation and the applicant's
Exhibit --

THE CHAIR: Okay. Any further debate
on (D)(2) before we nove to (D)(3)?

COW SSI ONER AMPOMAH:  No. Thank you.

THE CHAIR:  AIl right. Conm ssioner is
on (D) (3).

COWM SSI ONER AMPOVAH: | renmenber we
di scussed this extensively.

And, Comm ssioner Bloom if you
remenber we were tal king about what are sone of the
options that we can discuss -- nore or less to --
protect the operator? You know, and |I'm gl ad, you
know.

| was very happy to see that all the
parties were able to negotiate the three to really --
nore or less -- take into consideration any unforeseen

events that the operator do not really have a | ot of
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control. So | do support the Nunmber 3 that all the
parties have worked hard to really come up wth.

THE CHAIR: Yes. The joint stipulated
| anguage appears to have broader support than the
ot her options in front of us.

COW SSI ONER BLOOM | agree. Now, |
think the continuation of this is there's a refinenment
of the nature of the variance that [ ooks to be simlar
| anguage bet ween NMOGA and | PANM which goes on to
el aborate what sonme of these reasons could be. And we
have that |anguage in front of us here. |'m not going
to read it all.

COW SSI ONER AMPOMAH: So just to be
sure, i s NMOGA -- what NMOGA has proposed -- in
addition to this? To the joint stipulated | anguage?
O ?

COW SSI ONER BLOOM  Yes.

THE HEARI NG EXAM NER:  Yes.

COW SSI ONER BLOOM  This would be in
addition. So this would be added.

COW SSI ONER AMPOMAH:  Oh.  Ckay.

THE HEARI NG EXAM NER: It's in green
font on there.

COW SSI ONER AMPOMAH:  Yeah.

THE HEARI NG EXAM NER:  Yeah.
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Exhibit --

COW SSI ONER BLOOM  Yeah.

COW SSI ONER AMPOMAH:  Yeah. So | do
see it right here just to be sure.

THE HEARI NG EXAM NER:  Yeah.

COW SSI ONER AMPOVAH:  Yeah. | believe
that, you know, the way they crafted the joint
stipulation covers all the exanples that NMOGA is
proposi ng here because it is on the operator to really
denonstrate to OCD.

So | believe that a joint stipulation
I's much broader than -- nore or less -- going forward

with let's say all the detail ed | anguage that NMOGA

has presented. | believe that a joint stipulation
still serves the sane purpose as what NMOGA is
pr oposi ng.

THE HEARI NG EXAM NER:  Conmmi ssi oner
Ampormah, | would only note that NMOGA adds an
expl anation in green -- what do they call it?
Enphasi s | anguage -- that they suggest that the |ack
of takeaway capacity variance should also apply to
transportation constraints.

COW SSI ONER AMPOVAH:  Okay.

THE HEARI NG EXAM NER:  That was

sonet hi ng they covered on the transcript, but that's
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not what was stipul ated to.

COW SSI ONER BLOOwvt So as | | ook at

these -- these are things that we deal with in the
course of our work at the Land Office as well, and |
don't really -- | don't believe | would have any

I ssues with (B) through (G. Well, (B) through (F).

But (G is, you know, "An exception
woul d be allowed for otherwi se permtted by the
provi sions of the subject |ease or approved by the
SLO, BLM or other governnental agency." That's a
pretty big -- that could be a pretty big hole. Age is
financial capability based on well economcs --
oper ati onal pl ans.

So, you know, getting an exenption to
have a bond because the well economcs aren't there
means your well's not produci ng enough and doesn't
need to be bonded. | think that's a giant hole. (I)
IS interesting. "No current market or the only market
woul d require selling at a | oss, which constitutes
waste." That m ght nmake sense. O course people can
request to shut in.

Any t houghts, Conm ssioners?

THE CHAIR: | agree with your concerns
about the | oopholes being too -- potentially being

w der than intended or acceptable. And also |I go back
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to the fact that there's a wder range of -- broader
range of support anongst the parties for the |anguage
fromthe joint stipulation.

COW SSI ONER BLOOM  Per haps a question
for our Hearing Exam ner or M. Shandler, you know,
this is new | anguage. | don't believe we dealt with
this in the course of the hearing, and yet in what we
did have -- (3) -- was the product of at | east
negoti ati ons between the parties with OCD i nput.

And for exanple, | don't know if OCD
has read this, what they think about this, we haven't
heard testinony on it. So perhaps for those
reasons -- | don't know if either M. Shandler or the
Hearing Officer would like to weigh in at all?

THE HEARI NG EXAM NER: So | can
certainly look again through the proposed findings
submtted by NMOGA. M nenory of the discussion
t hough was that NMOGA was inclined to seek exceptions
for how -- how can | put this? A nuch a broader
category of force mmjeure or circunstances that m ght
be characterized as force mjeure.

COW SSI ONER AMPOVAH:  And | do believe
that the joint stipulation is very broad, you know,
and | believe that it can cover nost of the things

t hat NMOGA has presented here. So |I'mnot sure if
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it's duplicative if we are adding this to that, or --
the way NMOGA put it, they did not really touch on all
the joint stipulation in the session. So it's a
little bit difficult to see which one they do accept,
and whi ch one they do not.

COW SSI ONER BLOOM  This was one of ny
concerns that | nentioned was | wish that -- | stated
this, | think, a nunmber of tines during the hearing.
| didn't necessarily expect the parties to work
t oget her and col | aborate, but | was disappoi nted that
| didn't see other suggestions from | PANM and NMOGA
And, you know, now here we are in final deliberations,
and we're | ooking at this.

THE CHAIR. Well, and if | can point
back to the table reflecting the negoti ated outcones
in the joint stipulation, I will point out that while
NMOGA does offer nodifications for our consideration,
it is noted that they do accept it.

They do accept the joint stipulated
proposed | anguage with the fact that they are making
suggested nodifications. So | think the record wll
show that there is nore -- that the joint stipulated
| anguage for (D)(3) has been nore thoroughly vetted
and di scussed anongst the parties than other proposals

in front of us.
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And that there would be nore
substantial parties' support -- or at |least less party
opposition anpbngst the parties and a stronger record
to support the |language in the joint stipulation.

COW SSI ONER BLOOM M. Chair, | could
agree with that.

THE CHAIR: Ckay. Having debated
subsections (D) and then within (D), (D (1), (D) (2),
and (D)(3), is there any further debate on this? |If
not, would sonebody |like to propose that we accept
the --

COWM SSI ONER BLOOM  Ch. But wait.
There's (D) (4).

COW SSI ONER AMPOVAH: (D) (4).

THE CHAIR: OCh. | apol ogi ze.

COW SSI ONER BLOOM  There's nore.

(D) (4).

THE CHAIR: Oh. Wait. There's nore.
Okay. (D)(4). | apologize.

COW SSI ONER BLOOM  We have a nunber
of (D)(4)s here.

COW SSI ONER AMPOMAH: Two of them

COWM SSI ONER BLOOM  Yeah. The
applicants in the joint stipulation have (D)(4) "And

t he operator may furnish all necessary one-well
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pl uggi ng financial assurance in the formof a single
I nstrument.” Now, NMOGA, | think, got at that by
striking the one-well references throughout this
section, but we've left those in. NMOGA has a
different (D)(4), which --

Thank you. Good save -- get hurt by a
bi nder coll apse up here before the end of the day.
Okay. So NMOGA's proposed (D) (4) which says "Upon
recei pt of an operator's witten variance
request.” So this could be, like, a (D)(5) or
sonething like that.

"Upon recei pt of an operator's witten
vari ance request, the individual shall have 30 days to
accept or deny the operator's variance. The Division
deni es the variance, the operator shall have 30 days
in which to file a request for hearing. Nornmal appeal
and hearing procedures apply, and any such hearing
shal | be conducted pursuant to the procedures for the
adj udi catory proceedings in 19.15.4 NVAC. "

So this mght offer some clarity on how
a variance request is handled. And this is pretty
standard | anguage, you know, throughout NMAC, and |
remenber working with this and doing -- hearings back
in the day.

THE CHAIR: Are you considering
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adopting both? So as an -- instead of an alternative
bet ween the two?

COW SSI ONER BLOOM  Yeah - -

THE CHAIR: Subsection (4)s that we
adopt bot h?

COW SSI ONER BLOOM  That's right. |
think we shoul d consider NMOGA's (D)(4) as a potenti al
(D)(5) -- at least have that conversation. And | PANM
does not have additional |anguage on this, so
clarifying.

COWM SSI ONER AMPOVAH:  Conmi ssi oner
Bl oom that has to still be Nunber 4; right? Because
I f you | ook at NMOGA new Nunmber 5, that is the Nunber
4 for all the other ones, and that is nore |ike the
climax of all of it. So I think --

COW SSI ONER BLOOM  You are correct.

COW SSI ONER AMPOMAH:  Yeah. That has
to still be (5). | do not have any probl em adapting
NMOGA' s Nunber 4, |ike you're saying standard
| anguage, and it clarifies even the joint stipulation.
So.

COW SSI ONER BLOOM M. Chair, | don't
know if this is sonething you want to refl ect on
further. W could pinit. But, you know, this says

that "The operators will have 30 days in which to file
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a request for hearing.”

And then "In front of the Division,"
and, you know, | just don't, | guess -- you know,
what, sort of, adm nistrative burden is acconpani ed by
this, but I don't know that (4) creates any nore of a
burden, you know. We've already done that
potentially. And (3) -- sure. W've created the
vari ance, so how does the variance get worked through?
This is probably a good attenpt at it.

THE CHAIR. As written, it's unclear to

me what happens if the Division fails to make a

decision within 30 days. And it doesn't -- it's
nei ther a deem accept, or denial. |[It's a vague
| anguage. Let's put a pinin that. | just want to

make sure that | can sort through and find substanti al

evi dence to support adopting this if we go that route.
COW SSI ONER BLOOM  Yes. And |

actually thought of that as well. But we m ght say

for exanple, you know, no notification nmeans that it

was deni ed, and the Division -- you know, that the
operators will have 30 days to file a request hearing.
So.

THE CHAIR. Right.
COWMM SSI ONER BLOOM  So we could fix it

that way. | don't know that we're going to see
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support for this in the record. | think it's just
cone up now in a sense. But it does -- would give OCD
cl ear gui dance on how to handl e a vari ance request.

Whereas currently, | would inmagine that
t hese, sort of, 30-day tinelines would exist --
simlar to other things, but I don't know if there's
somewhere else in the statute that's a catchall for
how t he variance is determned. Typically, | think
t hat each section has its own vari ance.

THE HEARI NG EXAM NER: Conmi ssi oner
Bloom if |I mght? 1've been |ooking at NMOGA' s
proposed findings and conclusions from69 to 76, which
addresses the force mpj eure | anguage of above when
you're applying for a variance.

And I'mrem nded that in the joint
stipulation, the OCD did agree to create a gui dance
docunment confirmng that | ow producing well variances
are determ ned annually at the sane tinme as |ow
produci ng wel |l status determ nations are made. And
that those variances continue for one year but not
I ndefinitely.

So the joint stipulation did include
t hat | anguage aside fromthe | anguage that you see in
the rule. And I'mnot seeing -- for exanple, in

proposed finding 75 that there is a reference to
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testi nony supporting the variance | anguage around 30
days to accept or deny.

COW SSI ONER BLOOM  Oh.  |'m sorry.
Woul d you say that |ast part again? You did or
didn't?

THE HEARI NG EXAM NER:  And so it's on
page 40 of NMOGA's closing brief with proposed
findings and conclusions. |I'm]looking at page -- |
was | ooking all the way back to findings of fact 69
where they're tal king about force maj eure and how nuch
nore broadly they would read that than the other
parti es.

You know, a lot of which is repeated in
this green font here in their post-hearing anmendnents
docunment. So there's duplication there, but then in
proposed finding 75 it says "NMOGA al so proposes a
procedure for protesting variance determ nations as
shown in closing Exhibit 3."

| don't see a reference there to
testi nony supporting that statenent. Above, you know,
they refer to the discussion that was had between
Comm ssi oner Bl oom and the w tnesses about force
maj eure. But that's all.

THE CHAIR: May | propose to

conmm ssioners that we put a pin in (D)(4) al ongside
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the other provisions that we put a pin in earlier to
have the night to review in nore detail. And may |
suggest that for now we approve the changes in (D) --
or fromthe beginning of (D) through (D)(3) and

reserve judgnent on (D)(4)? O at |east revisit

t onor r ow?

COW SSI ONER BLOOM M. Chair, | would
SO nove.

COW SSI ONER AMPOVAH: M. Chair, |
second.

THE CHAIR:  Any opposition from
comm ssi oners?

So wi t hout opposition, so decided on
(D) through (D)(3) with (D)(4) to be reviewed
t onor r ow.

Moving on to --

COW SSI ONER AMPOMAH: M. Chair, what
about the new (D)? The original (D)(4) now (D)(5)
f r om NMOGA?

THE CHAIR: Let's review all of that
together. So (D)(4) and (5). So everything after
(D)(3), we can review tonorrow together.

COW SSI ONER AMPOMAH:  But | t hought
that one was very sinple; right?

THE CHAIR: Oh. Sure. Okay. |If you
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would |like to? Sure.
COW SSI ONER AMPOVAH: Yeah. Because

as an operator may furnish all necessary one-wel

pl uggi ng -- NMOGA just strike out one-well. And based
on our previous agreenents, | think we will not -- |
wi Il not agree to the striking of one-well.

THE CHAIR:  Oh. Sure. Ckay.

THE HEARI NG EXAM NER: This is the
single instrunent statenent.

THE CHAIR: Yeah. And just to clarify,
you're proposing that we accept the |anguage as
drafted in the joint stipulation then?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR  Okay.

Comm ssi oner Bl oonf?

COW SSI ONER BLOOM  Yes.

THE CHAIR: Ckay. Any opposition?

Heari ng no opposition from
conm ssioners -- the nunbering's going to be
conplicated, but that provision was just discussed is
accepted by the Conm ssion.

Okay. So now, am | m ssing anything
else if I nmove on to NMAC 19.15.8.9(E)? O -- if not,
| invite conm ssioners on any debate.

COVM SS|I ONER BLOOM M. Chair, | would
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note that originally this, | believe, was a 15 percent
threshold. It was noved to 20 percent after
negoti ati ons between the parties. And I'll take a

| ook and see if there's any alternative | anguage
suggested by | PANM or NMOGA. And there is.

THE CHAIR: -- just E. |Is there any?

COW SSI ONER BLOOM  Oh.  For (E)? No.

THE CHAIR:  Okay.

COW SSI ONER BLOOM  No. So, | guess,
we could go -- perhaps nove to (E)(1).

THE CHAIR.  Ckay.

COVM SSI ONER BLOOM  And on (E) (1), |
think we've covered this terrain already. W're faced
with the choice of the May 1 date or the June 1 date.
We el ected May 1st. And then also there's the
one-wel |l strike out which we have previously denied.

And then the anount woul d change from
150, 000 to reasonably sufficient to plug the wel
covered by financial assurance which would | eave OCD
in that position of having to determ ne the adequate
bond for each well -- which we had deci ded agai nst.

So let ne take a | ook at NMOGA -- anybody el se has
coment s?
THE CHAIR: If | recall correctly, we

had -- on the question of -- | nmean, we've already
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decided that 150K is going to be admnistratively far
nore efficient. But | believe there was a witness on
behalf of -- | can't recall whether it was | PANM or
NMOGA.

But there was an econom st who agreed

with nme on the witness stand that trying to figure the

appropriate bonding on a well-by-well basis -- the
transaction costs of that is -- would outweigh the
benefit.

COW SSI ONER BLOOM | think that's an

i nportant addition. And of course we have di scussed
mul tiple tinmes now, sort of, the apples and oranges
nature of the cost of P&A for a well.

|"ve | ooked at NMOGA's | anguage al so
here and while a little bit different from | PANM s,
again it would abandon the $150, 000 bondi ng amount for
the $75,000 plus X anpunt per foot or something al ong
those lines. So again, sonething we've seen and
rejected, and then also the one-well |anguage and the
June | anguage, which we have previously rejected.

THE CHAIR: And | believe the sane
comments around the one-well -- | nmean, that applies
to (E)(2) as well; right?

COW SSI ONER BLOOM  Yes. But | PANM

has sonme additional |anguage there also. They put in
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a mllion-dollar cap. Mybe we should finish with one
first and see if we want to adopt that or if there's
any further discussion on it -- together.

THE CHAIR: | do not have further
comments on (E)(1).

But, Dr. Anponmah?

COW SSI ONER AMPOMAH:  No. | do not.
Thank you.

THE CHAIR: Ckay. (E)(2) then?

COW SSI ONER BLOOM  So on (E)(2),
NMOGA proposes striking one-well, which we have
denied. And -- | PANM says that -- would it add the
addi ti onal | anguage "Any operator whose total plugging
financial assurance for active oil and gas wells
whet her required under subpart (C, (D), (E) herein
will exceed 1 mllion as of June 1, 2029, may apply
for a variance pursuant to subpart (D)(3)."

O the alternative "Contribute
3 percent of additional financial assurance required

under subparts (D) and (E) annually to the reclamation

fund." So this would certainly |ower the inpact on
oil and gas operators, but there -- and then there
coul d be variances after a mllion dollars or

contributions to the reclamtion fund.

You know, it's ny recollection we did
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not discuss that sort of proposal. | don't know if
|"ve seen that |anguage before. | didn't see it in ny
preparations. | could be wong. But in general,
woul d not be supportive of that as it really
undermi nes the vast bul k of the applicant's proposal
in the joint stipulation.

THE CHAIR:  Ckay.

Comm ssi oner Anponmah, any thoughts?

COW SSI ONER AMPOVAH:  Conmi ssi oner
Bloom so did you read like the -- (E)(2)? Ws that
what you just read? (E)(2)~?

COW SSI ONER BLOOM  Yes. That was
| PANM s suggested addition to (E)(2). Can pass this
down for you --

THE CHAIR. Right here; right?

COW SSI ONER BLOOM  Yeah.

THE HEARI NG EXAM NER: ls still --
| PANM - -

THE CHAIR: | think for ny part |
concur. Wuld you want -- mnd reiterating?

COW SSI ONER BLOOM  Sure. And per haps
we'll take a three o' clock break for a cup of coffee
and maybe a bathroom break. [|'mstarting to slur ny
words up here, M. Chair. So | PANM s suggested

addi ti onal | anguage here --
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THE CHAIR:  Yes.

COW SSI ONER BLOOM  -- woul d
essentially allow for a variance if soneone's bonds
went over $1 mllion total as of June 1, 2029. O
alternatively, that operator could contribute
3 percent of the additional financial assurance
acquired for subparts (D) and (E) annually to the
reclamati on fund.

THE CHAI R Yeah.

COWM SSI ONER BLOOM To ne, that's a
new proposal. | did not recall that being discussed
at all or at length or hearing testinony on that. It
really creates a new approach to bonding that's very
different fromwhere the applicants were goi ng and
what we see within the joint stipulation. And so for
t hose reasons, | would deny that |anguage. | think we
have nore support -- good support for the applicant's
joint stipulation.

THE CHAIR: | agree. Thank you.

THE HEARI NG EXAM NER: M. Chair, |
could offer fromthe findings and concl usions -- other
than from | PANM -- that by negotiating from 15 percent
to 20 percent of the portfolio, that provision would
apply to 13 percent of the wells in the state.

THE CHAIR: Okay. | think --
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COW SSI ONER BLOOM  Ch. | was goi ng
to say thank you, Ms. Oth, for that.

Right. So when we go from 15 to
20 percent, less wells are included. It gives folks a
little nore breathing roomif they have nore wells
that are in those categories. Yes.

THE CHAIR: Yes. And | think your --
Conm ssi oner Bl oom your point as to what has broader
support anongst the other parties, looking at (E), the
| anguage here in the joint stipulation that every
party -- including NMOGA and | PANM -- got to discuss
it.

" mseeing that all parties would be
able to accept even reserving the -- with all the
reservations and whatnot taken into account. So |
t hi nk your point that the | anguage in the joint
stipul ati on woul d have had nore vetting and woul d have
br oader support anongst the parties in front of us
t oday stands.

COW SSI ONER AMPOMAH: | agree. Thank
you.

THE CHAIR: Ckay. Any further debate
on subsection (E)?

COW SSI ONER BLOOM  No. M. Chair,

woul d nove to adopt the | anguage that we see in the
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applicant's joint stipulation.

THE CHAIR. For subsection (E)?

COW SSI ONER AMPOMAH: | support.

THE CHAIR:  Yes.

COW SSI ONER AMPOMAH:  Yeah.

THE CHAIR. Great. Any objections?

W t hout opposition from conm ssioners,
so adopted for subsection (E).

Okay. Let nme |ook at real quick at
the -- do you want to finish this NMAC before we take
a break? O?

COW SSI ONER BLOOM  Maybe we | ook at
(F), which is alittle bit simlar, and then we take a
break before 8(G and (H), which are -- | think we can
do (G). But to take a break before (H), which gets
i nto Consuner Price |ndex.

THE CHAIR. Okay. 19.15.8.9(F).
Debate? Thoughts, conmm ssioners?

COW SSI ONER AMPOVMAH: M. Chair, so
here, NMOGA is proposing that we strike out so
I nactive wells, so we have -- wells in approved and
expi red or approved tenporarily abandoned status for
nore than two years.

We di scussed this extensively, and |

tend to agree with NMOGA because |' m wonderi ng why a

Page 156

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

well that is in a approved status -- you know, that
two years nore or less give themthat roomto be able
to nore or less put that well to a beneficial use.

So why should we nore or |ess bond that
well at a very high amount? So | will -- I'"m/leaning
towards striking the approved wells and then keepi ng
the expired. So that will be my comment for now.

THE CHAI R: Conmm ssi oner Bl oom any
t hought s?

COW SSI ONER BLOOM  Dr. Anmpomah, could
you explain to nme again the difference? So between
these two? Starting to ook |ike a word sal ad, and
|"mjust at that point. So we have in the applicant's
petition was for it to read "Inactive wells and wells
i n approved and expired TA status,” but then NMOGA
woul d suggest "Wells in expired or approved." It
seens |ike they're just reversing the words.

THE CHAIR: One says --

COW SSI ONER AMPOVAH:  Not really.

COW SSI ONER BLOOM  So | think the
difference; right? |Is that they're adding nore than
two years.

COW SSI ONER AMPOMAH:  So essenti al |y,
they are seeing that they approved tenporarily

abandoned wells. The approved ones you have to give
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themtwo years before you ask themto provide the new
bondi ng.

COW SSI ONER BLOOM  Yeah. Ckay.

Okay. Let nme digest that. So am | right that the
wells in TA status -- the first five years they're
exenpt fromthe bond coverage; correct? And then
there's another two-year period and anot her two-year
ext ensi on?

COW SSI ONER AMPOMAH: | probably need
sonme recollection on that.

COW SSI ONER BLOOM  Yeah.

COWM SSI ONER AMPOVAH: But essentially,
what this provision -- the applicant wants all wells
in TA status to be bonded sane as expired -- putting
t hem at 250, 000.

COW SSI ONER BLOOM  So | thi nk what
this gets back to is that conversati on we had
originally that goes back to M. Rankin's Rai nbow.
The | ast sentence there that says -- just have to go
back to that.

70-2-14, the last sentence says "The
O | Conservation Division shall require a one-wel
financial assurance on any well that has been held in
t enporary abandoned status for nore than two years."

And what the -- have proposed is actually requiring
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that w thout that two-year exenption.

COW SSI ONER AMPOVAH:  Exact | y.
Exact|y.

COWM SSI ONER BLOOM  And so that --
this actually ties back in here as well. And I think
we said at the beginning we were supportive of
creating a new category where -- a new category of
bond, which is one that requires a one-well financi al
assurance. Even in the beginning of that tinme -- |
don't know if M. Chair wanted to weigh in on this.
It could all be -- also be sonething we conme back to.
Just going through these things one nore tine.

THE CHAIR: Sure. | prefer the joint
sti pul ated | anguage here because again, for -- again,
there's broader support; right? Because NMOGA --
despite proposing an alternative, NMOGA and | PANM bot h
say that they are able to live with -- even if they
don't like it. But they are able to live with the
negoti ated sti pul ated | anguage.

Tenporary abandonnment is also fairly
easy to get, and that's -- fromny perspective, it
appears to ne that tenporarily abandoned wells can
neverthel ess remain risky of being fully abandoned.
And they are | ower producing wells by -- you know,

practically by definition. So |I don't know that there

Page 159

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

has been sufficient evidence in the record that would
convince ne to adopt the alternative -- | think it's
NMOGA' s.

COWM SSI ONER AMPOVAH: M. Chair, so we
had a | ot of discussion on this subject. | nean,

li ke, let's say you are putting this well TA, so you
start to -- oil recovery. Now, if we are not giving
t hat two-year room it sounds to ne that we are
prematurely plugging wells that could be utilized for
enhanced oil recovery.

We had a | ot of discussion on this
matter. So |I'mnot sure why we should treat expired
TA wel |l s sanme as approved TA wells right fromthe
onset. |I'mnot sure why we should treat themall the
same. And we had a lot of discussion on this matter.

Because bonding a well at $150, 000 --
It's not an easy nunmber. And | do believe that we
wi Il push wells that could be utilized for enhanced
oil recovery to shut down -- or let's say to be
pl ugged prematurely. So that is where |I'm com ng
from

THE CHAIR: |'m not sure that | agree
with that position, but |I'm happy to continue to
debat e.

Conm ssi oner Bl oonf?
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COWM SSI ONER BLOOM  Yeah.
Dr. Anpomah, | did see your coments about this again
i n people's closing statenents. So | do hear your
concern there. | think at this point, I'd ask that --
we' ve done this in the past in deliberations.

Put a pinin this here, take sone tine,
and | just want to understand again the -- | can't put

my fingers on it right now. The current bonding rules

for TAwells. | just want to make sure that |
understand when -- currently -- those are bonded and
how t hat woul d change in this new world. |If that's

all right with you all?

COW SSI ONER AMPOVAH:  And, M. Chair,
| do have a question for you though. So how would
you -- so what is the incentive for people to have
approved TA conpared to expired TA? |If let's say in
the direction where you want us to go, what wll be
the notivation for -- because before you get approved
TA, you have to show that it nmeets nmechanica
integrity test; right?

So there is -- so you nmade nention that
those wells are nore susceptible to nore, |iKke,
failure and all of that. But those wells need to pass
M T before they are given the approved TA. So there

has to be sone kind of support for that other than
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conpany -- "Okay. Expired TA" | don't need to --
yeah. And then I'Il just leave it as that. So

sonething for us to think about.

THE CHAIR: | appreciate that, and |
wll get back to you. | will think about it and get
back to you. | think we're probably at a point where

t hi nking won't happen without sone coffee. So if it's
all right with comm ssioners, | propose that we

take -- put a pin in the conversation and take a break
at this point. 3:20 or 3:307?

COW SSI ONER BLOOM  3: 30.

THE CHAIR: 3:20? Can we cone back at
3:20? Okay. Any opposition to taking a recess?

None. No. All right.

(OFf the record.)

THE CHAIR. Good afternoon. Welcone
back. We're back on -- calling the neeting back to
order on to continue deliberations on WELC application
for rulemaking to amend in NMACs 19.15.2.5, 8, 9 and
25. Al right.

| think we are -- if | recal
correctly, we'll come back on. | want to see if we
can get through what issues are non-controversial or
the Comm ssion has all agreed and then that way we can

have a day to cone back and gather all of our thoughts
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on provisions where there mght need to be nore
di scussion and deliberations. So where are we on NVAC
19.15.8.9(H? I'msorry. (G and (H).

COWM SSI ONER AMPOVAH: M. Chair,
think it'd be -- for the (F) maybe (1), (2). | think
probably it's nore simlar to what we've dealt with
before. Unless you just want to table that for let's
say on Friday. That is fine. But other than --

THE CHAI R Yeah.

COWM SSI ONER AMPOVAH:  Okay.

THE CHAIR: Well, let's cone back and
di scuss (F) on Friday.

COWM SSI ONER AMPOVAH:  Okay. Ckay.

THE CHAIR: Any debate on -- 1'Ill give
people a second to pull up where we're at.

COW SSI ONER BLOOM  So let's see.
We're on (G now?

THE CHAI R  Yeah.

COWM SSI ONER BLOOM  So does this
adj ust for the new rul emaking. W see that this
allows a single instrunent to be used versus using the
| anguage of replacenent bl anket bond, which, | think,
caused confusion with the previous 250,000 -- or the
previ ously existing $250, 000 bl anket bond, which still
exi sts. See what NMOGA says about this and | PANM
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THE CHAIR: Well, paragraph -- what
woul d be paragraph Gin the applicant's final proposed
amendnents, and what is -- | believe it's (E) in
NMOGA -- NMOGA proposes two additional words and -- in
green. Yeah.

COW SSI ONER AMPOMAH: M. Chair, is
that a |l egal ternf

THE CHAIR: | suppose so.

COW SSI ONER AMPOVMAH:  Then 1" 1| defer
that to you.

THE CHAIR: | nean, it already says

"Limtations," so I'"'mnot sure that | feel strongly
that | see the need for that particular wordsmthing
there. I1'mfine with the | anguage as proposed in the
applicant's -- but, like, | will entertain debate or
contrary opinions on that.

COWM SSI ONER BLOOM  Yeah. Yeah. |
think this went through a neeting -- nmany neetings of
the parties. And at that point, people were good with

limtations, and | would be fine with that here.

COWMM SSI ONER AMPOMAH: | think the
limtations works pretty well -- the rights. | don't
see how it changes this. So | will also agree to what

the applicant is proposing here. Thank you.

THE CHAIR: Okay. Any opposition to
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t he | anguage as proposed by the applicants for
subsection (G ? Which (G? No? Right? Because
think that's what we just said.

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR: Okay. W thout opposition.
Fai r enough.

So now onto what is nunbered (H) in the
applicant's post-hearing proposed anmendnents. There
I's sone di sagreenent between the parties on this as
well. There is sone green text in NMOGA' s version.

COWM SSI ONER AMPOMAH: | do have a
question for ny fellow conm ssioners. So this
provision is nore of OCD would have to review the
financial cost -- the financial assurance cost. Could
thi s nunber be [ ower than the 150, 0007

COWM SSI ONER BLOOM M. Chair,

Dr. Anpomah, | believe no. Towards the mddle it says
"Any financial assurance shall not be adjusted bel ow
the m ni mum anmounts required in the subsections as a
result of a decrease in the Consunmer Price |Index."
Does that answer your question?

COW SSI ONER AMPOVAH:  Yeah. You know,
|'ve tal ked about this, and | don't recall if there
was an extensive discussion in the record. But | was

just thinking about that -- the cost to plug a well --
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| nmean, the financial assurance should be the amunt

that OCD -- nore or |less used to plug a well.
So is it not -- does OCD not need to
consider let's say within that tine -- the time period

how much it cost themto actually plug their well?

And woul d that include that in fixing what the -- cost
shoul d be other than just setting nore -- |like, we are
goi ng probably increase to this amunt w t hout going
back to how nuch does it cost OCD to plug a well.
That's just a question | have for the Comm ssion.

COW SSI ONER BLOOM  Dr. Amponmah, your
question is, should the base amount al ways be
$150, 000? O should that be periodically updated? O
did | just put words in your nmouth, Dr. Anmpomah? |[|'m
sorry.

COW SSI ONER AMPOMAH:  No. What |'m
saying is that -- so you have the base anpunt, but |I'm
asking if -- let's say after several years, definitely
the cost m ght go up, but advancenent of technol ogy --
cost m ght cone down, you know, SO -- oOr even
operators m ght end up plugging their wells, and OCD
wi |l not even plug any conpany's wells.

So I'mjust asking should there not be

a situation where OCD has to also factor -- in the
adjustnment -- how nuch it cost OCD to plug their well
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within that tinme frame?

COW SSI ONER BLOOM  Sur e.

THE CHAIR: So if | could just clarify,
| believe your question is, whether or not the
Consuner Price Index is an appropriate proxy for costs
to plug into the future, and whet her the Consuner
Price Index is calculated in a way that is
sufficiently reflective of the specific well plugging
costs?

COW SSI ONER AMPOVAH:  Exactly. Thank
you.

THE CHAIR: Well, that's, | think, a
policy decision for this body to nake.

COW SSI ONER BLOOM  Yes. And | think
we heard sone testinony on that, and |I'mvery
confortable with the proposed | anguage here. You
know, | think because of the -- sone of the pushed
back dates here, there'll actually be a bit of a price
break for Industry.

Because certain increases are not
happeni ng until -- now, 2032 instead of 2028. So
inflation's going to take a bite out of the actual
val ue of the $150, 000 bond before it starts to rise
agai n.

Dr. Anmpomah, to your question, | think,
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you know, if suddenly there's crews of robots out
there, and they're plugging wells with cenent printers
or sonmething |ike that and the price, you know,
seriously falls -- and I think it's -- you know,
unfortunately at this point, you know, people would' ve
to come back and repetition -- petition again the OCC
to | ook at that.

We don't have, you know, sonething in
t here that says, you know, every five years, the OCD
shal | recal cul ate costs, you know, the average price
to P&A a well, you know, for better or for worse. So,
you know, this, kind of, locks it in.

COW SSI ONER AMPOMAH:  Thank you for
the clarification. So with that then | do not have
any problem w th what the applicant is proposing here.
Thank you.

COW SSI ONER BLOOM  And so | would
just add that | don't see differing | PANM | anguage
here, but NMOGA does have sone m nor changes nmde.
They line out, for exanple, sone of the subsections.
And what that's getting at is, | believe, their
position that sone of these bonds cannot be pinned to
CPI .

And | went through the record and

| ooked at that, and |I think it was OCD tal ked about
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that that's a pretty standard part of what -- you
know, it exists elsewhere. |It's a power that OCD
already has to adjust by CPlI and other, you know,
agencies and so on. So | feel fine with the | anguage
her e.

THE CHAIR: | broadly concur. |
generally concur with Conm ssioner Bloom Any further
debate on this section?

COW SSI ONER AMPOMAH:  No, M. Chair.

THE CHAIR  Okay.

Comm ssi oner Bloom are you noving to
accept ?

COW SSI ONER BLOOM | woul d nove to
accept, M. Chair --

COW SSI ONER AMPOVAH: | second.

THE CHAIR:. Ckay. And that would be
t he applicant's proposed | anguage -- the final
proposed | anguage for 19.15.8.9(H); is that correct?

COW SSI ONER BLOOM  Correct.

THE CHAIR: Ckay. There's a change in
19. 15. 8. 10.

COW SSI ONER BLOOM  Yes. You know,
| ooki ng at sonme of the testinony on this, the
reput abl e conpanies that are |isted by the Departnent

of Treasury and Circular 570 are generally -- are
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consi dered reputabl e corporate surety conpanies.

And this is pretty conmmon in governnment
and business, and, | think, we heard testinony on
t hat . NMOGA seeks in its draft to line this out, but
" mconfortable based on what |'ve seen throughout the
hearing that this is fine.

COW SSI ONER AMPOMAH: M. Chair, |
agree with that. Definitely. W should | eave that
provision in there. Thank you.

THE CHAIR: Okay. |Is there a notion
then to -- or just the -- the Conm ssion wish to
approve the proposed | anguage in 19.15.8.107

COW SSI ONER BLOOM  Yes.

COW SSI ONER AMPOVAH: | second.

THE CHAIR. Any opposition?

No opposition.

The next change that | see -- and
correct me if I'"'mwong -- but the next change for the
Comm ssion's review is in 19.15.8.12(B). This was
addressed in the joint stipulation. Let ne see if
there's -- and there is -- well, the NMOGA proposal is
to not include the change if | read this correctly?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR. And I'Il invite any debate.

COW SSI ONER BLOOM  Where? |'m not
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sure |'mseeing that. Let ne |ook at your version?
THE CHAIR: This line right here. And

NMOGA basically green strikes the backup.
COW SSI ONER BLOOM  Yeah.
COWM SSI ONER AMPOVAH: So you're here;

ri ght?

THE CHAIR: NMm hmm

COW SSI ONER AMPOVAH:  Ckay.

THE HEARI NG EXAM NER: Yeah -- this
line --

COW SSI ONER AMPOVAH:  Yeah. It's in
the record reflecting why they believe that should be
canceled? |I'mtrying to read through that, but

THE CHAIR: | will note that if I'm
| ooking at the table for the joint stipulation, that
it's generally satisfactory to WELC, OCD, SLO, Oxy,
and while NMOGA and | PANM you know, reserve |egal
argunments, that they' re generally able to live with
t he proposal. So.

COW SSI ONER BLOOM  Let ne add if |
may, M. Chair?

THE CHAIR: Pl ease.

COW SSI ONER BLOOM  So | think if
we -- yeah. | would actually need to go down and

scroll down to ook at 19.15.9.9. And see what that
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Is -- refresh ny nenory.

THE CHAIR:. Change of operator.

COW SSI ONER BLOOM  Oh. It's change
of operator. So, you know, | think this has to stand
because it's actually part of the overall changes.

So.

THE CHAIR: | would agree.

COW SSI ONER AMPOMAH: No obj ecti ons.
Thank you.

THE CHAIR: Okay. Commission is
satisfied with the | anguage as proposed in the
applicant's final proposed anendnents for 19.15.8.127?

COW SSI ONER BLOOM  Yes. | woul d nove
to adopt that.

COW SSI ONER AMPOVAH:  Seconded.

THE CHAIR: Ckay. Any opposition?

Wt hout opposition, so accepted.

| think that brings us to the end of
19. 15.8. Hang on one second. Brings us to the end of
19. 15.8; correct?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR:. Okay. So proposed changes
to 19.15.9. Gve ne just --

THE HEARI NG EXAM NER: Do you want a

few words, M. Chair?
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THE CHAIR: Pl ease.

THE HEARI NG EXAM NER:  So the rule
revi sions are designed to ensure that new operators
seeking authority to operate and existing operators
acquiring new assets in New Mexico do not have a
hi story of financial assurance forfeitures in other
states.

The applicant's OCD and Oxy did revise
t hat | anguage as part of the stipulation to address
concerns that the original |anguage was too broad and
woul d tee up admi nistrative chall enges. They also
revise sonme of the well operator provisions to allow a
representative designated by the operator to nmake the
forfeiture and conpliance certification, so that
operators have discretion to determ ne who they deem
fit to be held accountable for those certifications.

Al so changes were made to base
certification, denial of registration on final
adm ni strative forfeiture demands, and the | ook back
period of ten years was al so changed. NMOGA's
proposed findings would have you focus instead on
statenents |ike "The record reflects no evidence that
existing Part 9 requirenents of cause conpliance
failures or inpeded OCD s ability to enforce operator

obligations.”
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And M. Powell testified that the Form
C- 145 | anguage is -- not now, of course, there is
actually a contingent on Part 27. He believed the
conpliance certification is overly broad and not
supported by substantial evidence. AIl of that is
found in NMOGA's findings 123 through 132. You do
have proposed | anguage by NMOGA starting in their
Exhibit 4. And you al so have proposed | anguage from
| PANM

THE CHAIR: Ckay. Let's start with
19.15.9.8(B). Thoughts from conm ssi oners?

COWM SSI ONER BLOOM M. Chair, |
see -- | think we had quite a bit of testinony on
operator registration -- change of operator
essentially. And this is a way to nake sure that bad
operators aren't starting up in the state or com ng
into the state.

And it |looks to ne |ike | PANM s
| anguage here is quite simlar to what we're seeing
from-- in the joint stipulation. But NMOGA |ines
out -- would line out about the last half of this
where it starts to |look at, you know, disclosure of
any officer, director, or person that has 25 percent
control. Language al ong those |ines.

| thought there was good support for
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mai nt ai ning that | anguage. Obviously, the OCD is part
of the joint stipulation -- felt that this was
manageabl e, so I'mconfortable with the proposal that
we see the joint stipulation for 8(B).

THE CHAIR:  Conmmi ssi oner ?

COWM SSI ONER AMPOMAH:  No. | do not
have nmuch different thoughts on this, so | wll
support Conmm ssioner Bl oonml s subm ssion. Thank you.

THE CHAIR: | also broadly support
Comm ssi oner Bloonms comments here. This seens to be
a significant -- an inportant nove towards ensuring
t hat anybody -- making sure that we're not having
operators who are undercapitalized or sonebody who has
a history of financial forfeitures and -- operating in
a way in the state that creates a problemfor the
publ i c.

l'"mconfortable with the proposed --

t he post-hearing anendnents as proposed by the
applicants for subsection (B). |Is there any contrary
t hought s?

COW SSI ONER BLOOM M. Chair, | nove
to adopt.

COW SSI ONER AMPOVAH: M. Chair, |
second.

THE CHAIR: Okay. Any opposed?
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W t hout opposition, (B) is adopted as
proposed by the applicant's post-hearing and --
post-hearing final proposed | anguage.

Subsection (C). Any concerns from
conmmi ssi oners?

COWM SSI ONER BLOOM  So, M. Chair, the
suggestion from NMOGA -- not fromIPANM-- is that the
ten years be nade five years here, but ten years was
agreed to in the joint stipulation. So |I would be
confortable with that.

COW SSI ONER AMPOVAH:  Yeah. | also
support that because even on the first one that we
just tal ked about, we still agreed to the ten years.
Thank you.

THE CHAIR:  Ckay.

COW SSI ONER BLOOM  And t hen,

M. Chair, | think we could go down to the new (5)
wi t hout any problem There's no change there --

THE CHAIR  The new (5)?

COW SSI ONER BLOOM  Di sagreenent - -
yes.

THE CHAIR. ©h. (O --

COVM SSI ONER BLOOM  (C) (5).

THE CHAIR  (C)(5)? | see.

COW SSI ONER BLOOM  You see a (O)(5)7?
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Yeah. There's no suggested different |anguage from
| PANM or NMOGA. So | woul d suggest we coul d adopt at
this tine 19.15.9 (O (2) and (C)(5). And we m ght
| ook separately at (E), which does draw sone different
| anguage.

THE CHAIR: Ckay. So we are adopting
19.15.9.8(C) inits entirety; correct?

COW SSI ONER BLOOM  Correct.

COWM SSI ONER AMPOVAH:  Yes.  Yes.

THE CHAIR: Ckay. Any opposition to
adopting 19.15.9.8(QC) 7

Hearing no opposition, 19.15.9.8(C) is
adopt ed.

So new 19.15.9.8(E). Any debate?

COW SSI ONER BLOOM  So, M. Chair,
here we have NMOGA |ining out a nunber of spots --
three different spots -- look at that -- in front of
you. M ght want to walk this backwards to (C)(2) and
(O (3) up above, which NMOGA would rule out. And |et
me check |1 PANM on this.

THE CHAIR: | nean, this is tied to the
previ ous sections. This is making it mandatory that

an operator shall certify conpliance as opposed to

using the perm ssive may | anguage -- swapping "my" to
"shall,” and to nmake it consistent with the new --
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with (C).

COW SSI ONER AMPOMAH:  So, M. Chair,
on the (E), so NMOGA is saying that the Division my
require?

THE CHAIR:  Which is the forner
| anguage. Yes.

COW SSI ONER AMPOMAH:  Yeah. So does
that not -- | nean, does that not help? I|'mthinking
about operator who is nore conpliant, you know, wth
no record. Wiy should they be doing that every year?
So is it not -- should there not be a discretion of
OCD to nore or less require?

THE CHAIR: So - -

COW SSI ONER AMPOVAH: | feel like --
yeah. Let's really discuss nore of what NMOGA is
proposi ng here.

THE CHAIR: Sure. So in ny view, if we

make it a "may" instead of "shall," then you undercut
the -- it makes it nore difficult to enforce the new
provisions in (C) that we just adopted. By nandating
annual certification instead of OCD having to go out
there and figure out who needs to certify, it puts the
onus on the operator to certify on an annual basis.

That's my under st andi ng.
COWM SSI ONER BLOOM  That is ny
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understanding as well. Yes. And so | would inmagine
the OCD would create a form when they're creating

t heir guidance and the conpanies would with that and
certify thensel ves.

And, Comm ssioner, | apologize. | my
have m ssed sonet hi ng when -- just up above. | can't
remenber if | said if | PANM had different |anguage or
not, but | believe actually they coincided with NMOGA
in alot of the line outs in 9.8(B) and (C, which we
were | ooking at. | don't know if you care to go back
and look at that. It was, | think, nearly identical.
We m ght want to finish with this first.

THE CHAIR:  Yeah.

COWM SSI ONER BLOOM | just wanted to
| et you know.

THE CHAIR: Having reviewed both --
having reviewed the alternatives proposed here, |I'm
still confortable with subsection (E) as proposed in
the applicant's post-hearing.

COW SS| ONER BLOOM Yes. As am |, and
| woul d nove to adopt that.

COW SSI ONER AMPOVAH:  Seconded.

THE CHAIR:  Any opposition?

Adopt ed wi t hout opposition.

Ckay. 19.15.9.9(B). There's a
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significant portion that the applicant proposes that
Is -- that would not be adopted in the NMOGA proposal.

COW SSI ONER BLOOM  And that is the
sane. And there's also a significant line out in
| PANM s proposal as well.

COW SSI ONER AMPOMAH: M. Chair, so on
this one, I'mnot sure why the industry will strike
down a pluggi ng and abandonnent plan. | believe it's
very i nportant.

And then also if we do not agree to
what the applicant is presenting here, then it nmeans
that we still have to go back to the earlier portions
where we are requesting for the -- and then people
with their stake. So if we've approved that one, then
| do not have any reason to reject this. Thank you.

THE CHAIR: Yes. The two provisions
t hat Comm ssi oner Anpomah is referencing do correl ate.
So | agree on that point.

COW SSI ONER BLOOM | coi ncide. |
woul d nove to adopt 19.15.9.9(B) as seen the in the
joint stipulation.

THE CHAIR: Ckay. Applicant's final?

COW SSI ONER AMPOMAH:  Seconded.

THE CHAIR. Any opposition?

W t hout opposition, so adopted.
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19.15.9.9 -- we just did 9.9(B) so
9.9(C). Again, this is a correspondi ng section to all
of the above. And the sane policy -- and the sane
overarching i ssues resonate through.

COW SSI ONER BLOOM  Yes, M. Chair.
Exactly. | see the line outs proposed by | PANM and
NMOGA here. And they're very simlar to those |line
outs up above with respect to the roles of operator,
officers, et cetera -- previous conpani es.

You know, | think significantly the
| anguage here is that the -- you know, the director --

the director's designee may deny a change of

operators. It doesn't nmean that any of these things
are -- would disallow change of operators.

So | would -- you know, and | al so see
down in (5 we added limted liability, limted

partnership, which is inportant. So |I would recomend
adopting 19.15.9.9(C(2). W see it in the
applicant's final version of the joint stipulation.

THE CHAIR: Ckay. What about (C)(3),
(4), (5), and (6)7?

COVM SSI ONER BLOOM  Yes. | would
adopt those as well -- all of (C). Yes.

THE CHAIR:  Ckay.

COW SSI ONER AMPOMAH:  No obj ecti on.
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Thank you.

THE CHAIR. No objections fromne. Any
obj ections from conm ssi oners?

Wt hout --

COW SSI ONER AMPOMAH:  No.

THE CHAIR: Ckay. W thout objection,
adopt ed.

Just for the record, | will note that
we had a discussion about the legality of looking to
ot her states and federal agencies as to whether or not
there's been forfeiture of financial assurance.

And | just want to recall the
conversation that | had with the witness who -- being
| i censed and being a |licensed attorney, nost of us who
are licensed to practice | aw have to report if we're
ever disbarred by any other state. So it would be the
sanme logic here that if -- what we would have to
report conpliance with all states where one is -- one
operates. So (E), any debate on (E)?

COWM SSI ONER BLOOM M. Chair, | would
just note that in (D), there are also sone |line outs.

THE CHAIR: Oh. | apol ogi ze.

COW SSI ONER BLOOM  But they appear in
bl ack, which is different.

THE CHAIR: That's right. (D).
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COW SSI ONER BLOOM  We can | ook at (D)
and (E) together. Yeah.

COW SSI ONER AMPOMAH:  Sone
consol ation. And who comes to that.

THE CHAIR: Oh. Yeah. So it's whether
or not to renove the words "More than the all owed
nunber of."

COW SSI ONER AMPOVAH:  And NMOGA want s
to bring it back. So.

THE CHAIR:  Yes.

COW SSI ONER AMPOMAH:  So, M. Chair,
we cannot agree to this because if you renenber we did
not allow -- we did not agree to NMOGA argunent about
trying to -- no. Are we tabling that for future

di scussion? Where it was tal king about two wells --

50 percent. | think we did not. W did not agree to
t hat .

COWM SSI ONER BLOOM | don't know t hat
we touched -- | don't think that we touched on that,
Dr. --

COW SSI ONER AMPOMAH:  Yeah -- that is
connected to this. So if we can cross-check that.

THE CHAIR: Okay. |In order to keep the
day noving al ong, why don't we do the cross-checking

and research over the eveni ng?

Page 183

Veritext Lega Solutions
Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com



© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

COWM SSI ONER AMPOVAH:  Yeabh.

THE CHAIR: So | will make a note that
we will review 19.15.9.9(D).

COW SSI ONER AMPOMAH: | think they did
not agree --

COW SSI ONER BLOOM  Very wel | .

COW SSI ONER AMPOMAH: M. Chair, |
believe we did not agree to what NMOGA was proposing
ri ght here. So they are com ng back.

THE CHAIR. Yeah. 19.15 --

COW SSI ONER AMPOVAH:  Check that.

THE CHAIR: 19.15 --

COW SSI ONER AMPOVAH: . 5. 9.

THE CHAIR: That's right. GCkay. So in
that case, is it your proposal that we adopt the
applicant's proposed final |anguage as witten?

COW SSI ONER AMPOMAH:  Yes. I n the
strikeout. Yes. It has to stand. Yes.

THE CHAIR:  Ckay.

COWM SSI ONER AMPOVAH:  Thank you.

COW SSI ONER BLOOM M. Chair, | want
some nore tinme to review that.

THE CHAIR: That's fine. Ckay.

COW SSI ONER BLOOM  Thank you -- for
me, Dr. Anmpomah. Thank you.
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THE CHAIR: Sure. \What about (E)?

COW SSI ONER AMPOMAH: M. Chair, so
this one was di scussed because based on the
di scussions that we're having, it sounds |ike big
conpani es that do have the nuscle to really plug these
wells or transfer these wells to smaller operators who
will not be in the position to really plug these
wel | s.

So | believe we were nore inclined to
really go after the bad actors; right? So | believe
this (E) has to stand in the sense that it protects,
you know, the state where the wells will not fall into
smal | er operators that will not be able to really plug
these wells. So | support that this (E) provision has
to stay in the rule.

COWM SSI ONER BLOOM M. Chair, | would
concur. Additionally, just to note that Part 29
refers to releases or spills, and Part 30 refers to
remedi ati on.

So this is essentially saying you can't
transfer a well facility or site to another conpany
unl ess it's been brought into conpliance or the new
operator submts a schedule of conpliance. It's been
approved by the Division. So this seens conmon

sense -- you know, so that we get away from any sort
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of pass the trash situation.

THE CHAIR: | concur.

COW SSI ONER BLOOM  So | woul d nove to
adopt 19.15.9.9(E) in the joint stipulation in the

applicant's post-hearing anendnents.

COW SSI ONER AMPOMAH: | second,
M. Chair.

THE CHAIR: Any opposition?

W t hout opposition, so adopted.

Okay. | don't see any further
addi ti onal changes to 19.15.9.9 or -- yeah. | don't

see any additional changes to 19.15.9; is that
correct? Anybody el se see sonething that |I don't?

COVM SSI ONER BLOOM  No.

COW SSI ONER AMPOMAH:  No.

THE CHAIR:. Ckay. Moving on then to
19.15.25. First change that | see -- well, al nost
right away. 19.15.25.8(A) -- (B) -- 8(B).

THE HEARI NG EXAM NER: M. Chair, just
a remnder. This is the section where Oxy -- having
stipulated to a lot of the applicant's other
provi sions -- does have recommended changes here.

THE CHAIR: G eat.

COW SSI ONER BLOOM  And just a

question, | don't know if anyone else is seeing this.
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| don't see any proposed alternate |anguage from | PANM
in the section; is that right?

THE HEARI NG EXAM NER: That's correct.
We have finished the proposed | PANM | anguage.

COW SSI ONER BLOOM  Okay. And we will
get -- thank you. M. Shandler rem nds us that
there's Oxy's final proposed anmendnent is to Part
25 -- when we hit 13(C). So.

COW SSI ONER AMPOVAH:  Yeah. 13(C).
Yeah.

THE CHAIR: Does sonebody have a spare
copy of -- let me make sure | can pull up and tab
Oxy's proposed changes, so we can go through that.

COW SSI ONER BLOOM | have it here.

We can share if you'd |ike?

COW SSI ONER AMPOVAH:  Yeah. That one
Is 13; right?

COWM SSI ONER BLOOM  Yes -- extra one

here.

COW SSI ONER AMPOMAH:  Yeah - -

THE CHAIR: | have the proposed finding
of fact --

COW SSI ONER BLOOM  -- happened to
your --

THE CHAIR: Okay. Yeah. |If I could
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just have a copy, that'd be good. Okay. All right.
And now | "ve lost ny place in the original.

Did you have ot her overarchi ng thoughts
for us, Madam Hearing O ficer?

THE HEARI NG EXAM NER: No. Not really.
It relates to the section -- the part relates to
pl uggi ng and abandonnment. Applicants propose to
reduce the current 90-day tineline to either plug or
abandon a well or place it in approved TA for 30 days.

I ndustry wi tnesses testified that the
30-day tineline was unreasonable. Applicants revised
the well operator provisions in the post-hearing
amendnents to provide a 60-day tineline to either plug
or abandon or place it in TA

Retain the requirenment that the
one-year period of inactivity be continuous. Trying
to strike a balance there. Do | understand correctly
that y'all already have reached sone concl usi on about
the presunption of no beneficial use this norning?

COWM SSI ONER BLOOM W i ncl uded
that -- the definition, Madam Chair -- or, Madam
Heari ng Exam ner.

THE HEARI NG EXAM NER: Oh. Ckay.
Vell, in 25.9 is where it conmes into play.

COW SSI ONER BLOOM  Yes. All right.
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THE CHAIR: Well, starting with --
l et's just

COVM SSI ONER BLOOM  For 25.8(B)(1)?

THE CHAIR: Yeah. Let's do that.

COW SSI ONER BLOOM  Yeah. O --

THE CHAIR. O 8(B) unnunbered. Yeah.

COWM SSI ONER BLOOM  One and three.
Yes. | noticed that we have no different | anguage
from NMOGA nor | PANM here, and, you know, | think
we' ve seen sonme changes, sone conprom se, you know.
And | would say that there are other changes --
conprom ses that |'m accepting here.

| think that if we're |ooking at a
three-year limtation deadline -- if |'m not
m staken -- or tineline. | think that's very
generous. Maybe two years woul d' ve been in order or
18 nmonths, but -- three years, that's what the parties
agreed to. And | can live with that out of that

spirit of conprom se.

You know, that's el sewhere, | think, in
t he docunent -- probably already gone over it. You
know, | did want to note that. And | note that the

OCD was part of those in those conversations as well.
And | think that's significant when the agency or the

Division that is going to inplenent any rul emaking
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thinks that three years is appropriate. You know,
could be for their own interior tinelines and
necessities as well.

So that's sonmething I could live with
here. You know, | think these additions are great --
you know, except for a well that has been drilled and
properly cased but not conpleted. So you're getting
at the ducts, the drill, not conpleted wells or
unconpl eted wells. So |I think all of this |ooks good.
We don't see any other conpeting | anguage. So | would
nove to adopt the changes to Part 25.8(B)(1), (2), and
(3).

COWM SSI ONER AMPOMAH:  No obj ecti ons.

THE CHAIR: Okay. Question is whether
to adopt 19.15.25.8 and all the changes as in the
applicant's post-hearing proposed final anendnents.
Any obj ections?

COWM SSI ONER AMPOVAH:  None.

THE CHAIR:. Wth no objections, so
adopt ed.

19.15.25.9. NMOGA has sone commentary
or -- thought commentary in their proposed rule here
in italics about the presunption of no beneficial use
and al so proposed anendnments should the Conm ssion

proceed.
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COWM SS| ONER BLOOM  Yes. M. Chair,
my understanding of this is -- looks to ne |ike NMOGA
does not have | anguage that is different. |I'm Kkind

of , junpi ng pages here.

THE CHAIR: -- green here if that
hel ps.

COW SSI ONER BLOOM  Yeah. Okay. So
not till we get down to, | guess, in (D) -- change.
Okay. So NMOGA's | anguage would -- | think it's
pretty clear here. "The Division may use its
di scretion to grant another -- a 30-day extension
after the notice for good cause.” | don't know if you

do have any thoughts on that, Comm ssioners?

COVM SSI ONER AMPOVAH:  So this will be
the (D); right?

COW SSI ONER BLOOM  Yes.

COWM SSI ONER AMPOVAH:  Okay. Ckay.
Yeah. So on that one, | do not have any objection to
what NMOGA is requesting here, but I'mcurious to know
what you all think about this.

THE CHAIR: |I'malways a little weary
when a party is given discretion that it didn't ask
for, but do we want to break this down into snaller
subsections one at a tine?

COW SSI ONER BLOOM  If we were doing
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that, | think I would agree with Part 25.9(A), (B),
and (C) as proposed. G ven that there's sonme
anonymty around that |anguage, although of course
NMOGA -- | believe | PANM -- of course | think this is
an overstep and would challenge it on that
potentially. But --

THE CHAIR. Wl --

COWM SSI ONER BLOOM  You know, | think
the real first change or disagreenent we're seeing in
(D) and the only change would be to give the party 60
days instead of 30. You know, in the chance -- in the
case that a party does ask for nore tine.

THE CHAIR: |I'malways a little -- |
mean, my only hesitation there is the -- again, just
nore deci sion points and nore potential things that
this Division staff have to make decisions on. It
al ready says "Grant an extension,” but if we were to
adopt the green here, ny only ask is that we nmake it
"grant one extension" so that we don't have potenti al
| ater argunent of repeated 30-day extensions.

COW SSI ONER AMPOVAH: M. Chair,

wll agree with you.
COVM SSI ONER BLOOM |'d be fine with
that, M. Chair. You know, | -- 30 days could be

short if it's Novenber, Decenber, January, session,
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February, so extra an 30 days | don't think would
cause too nmuch difficulty -- and limting that to one
30-day extension would be fine.

THE CHAIR: Okay. \What about the -- so
t hat we can consider (D) as a whole, what are the
t houghts on (D) subsections (3), (4), and (5) bel ow
t hat NMOGA does not agree to?

COVM SS| ONER BLOOM M. Chair, | think
| woul d not adopt NMOGA's | anguage here because
there's been anot her change made up at the beginning
before the enunerated parts we see "Such docunentation
may include." And so that just neans that the
applicant may include these other aspects including
that they, you know, maintain adequate capitalization

or revenue sufficient.

THE CHAIR: -- already says "My
I ncl ude. "

COW SSI ONER AMPOVAH:  So it's
optional ?

THE CHAIR: This is nerely an
Illustrative list. | nmean, the way it's witten now
with "May include,” it nmerely neans that the list is

illustrative and not --
COW SS| ONER AMPOMAH:  Shut ?
THE CHAI R Yes.

Page 193

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

COW SSI ONER AMPOVAH:  Ckay.

THE CHAIR: So is it the Conmm ssion's
desire to adopt the -- for 19.15.25.9(D), to adopt
| anguage as proposed by the applicants except with the
I ncl usion of "Upon request by the operator, the
Division may use its expression to grant one extension
of the -- grant one 30-day rebuttal period extension
for good cause"?

COWM SSI ONER AMPOVAH: Grant one.

THE CHAIR:  You, kind of, have to
reword it alittle bit for --

COW SSI ONER BLOOM I nstead of "and"

it would be "one" --

COW SSI ONER AMPOVAH:  Yeah - -

THE CHAIR. One 30 day -- or grant an
ext ensi on. | guess, "an extension" makes clear that
It's one.

COW SSI ONER AMPOVAH:  Whi ch is one.
Yeabh.

THE CHAIR. So fine. Is that what the
Comm ssion wants to do? So accept the applicant's
proposed | anguage with the one addition -- one
addi ti onal sentence from NMOGA' s proposed | anguage?

COW SSI ONER BLOOM  Yes, M. Chair.
COWM SSI ONER AMPOVAH: Seconded.
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THE CHAIR: Any opposed?
W t hout opposition.

Okay. Oh. | lost ny place again.

COW SSI ONER BLOOM  We're down to (E).
The 12 nonths -- effective.

THE CHAIR: | have no objection other
than that sonebody has to fill in the effective date

of this rule.

COWM SSI ONER BLOOM  This is
interesting. So | wonder if this actually needs to
generate conversation because it says: "The subsection
shal | becone effective 12 nonths after the effective
date of the rule.

"Except that as to operators that the

Di vi sion determ nes are substantially out of

conpliance" -- Parts 24, 9, and 25 "This subsection
shal | becone effective on" -- oh. "Imediately."
Okay. "On the effective date.” There we go. |I'm

okay with that. And | didn't see any different
| anguage from NMOGA or the other parties.

THE CHAIR: Conm ssioner, are you
novi ng to adopt?

COW SSI ONER BLOOM M. Chair, | would
nove to adopt.

COWM SSI ONER AMPOVAH: | second.
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adopt ed.

THE CHAIR:  Any opposition?

W t hout opposition, subsection (E) is

Am | correct that the next section

Is -- to be debated is now the newly enunerated

19. 15. 25. 13?

COW SSI ONER AMPOVAH:  But there was --
THE CHAIR: Am | mssing one? Oh. |I'm

sorry. 19.15.25.10. | don't have any objection.

COWM SSI ONER BLOOM  We have a

numeri cal update --

THE CHAIR: From 11 to 127

COWM SSI ONER BLOOM  -- any obj ection
woul d nove to approve 19.15.25.10 -- notice of
pl uggi ng.

COW SSI ONER AMPOVAH: | second.

THE CHAIR:.  Any opposition?

W t hout opposition, so adopted.

Now, 19.15.25.13.

THE HEARI NG EXAM NER: \When you're
ready for nme to describe Oxy's proposal, let nme know.
THE CHAIR: Go for it.

THE HEARI NG EXAM NER:  All right. It
isin (C(2). And you presunably can see what they've

proposed to delete. They proposed to delete these
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words "And the operator shall provide at |east 30
days' notice of the application for extension in a

newspaper general circulation.” In the next sentence,
propose to delete the words "Any interested --

COW SSI ONER BLOOM  Per son?

THE HEARI NG EXAM NER: Bef ore the word
"Person.” And then "-- that in any such adjudicatory
proceedi ng any interested person nmay intervene under
19.15 -- 11(A)." So their reasoning for these
proposals is that the adjudicatory -- any mandatory
adj udi catory hearing for request to extend al ready
approved TA status are unnecessary and inefficient.

The Division's docket is at capacity,
whi ch woul d create conpliance issues for wells
awai ti ng hearings and decisions. Continuing to
eval uate extension requests via adm nistrative
applications allows the Division to efficiently and
effectively address those requests w thout burdening
its docunent -- sorry -- docket.

And elimnating the requirenent that an
I nterested party denonstrate standing to request a
hearing or intervene, will further burden Division's
docket. There's nothing unique about a request to
extend TA status that warrants Applicant's request to

deviate fromtraditional standing requirenents.

Page 197

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ W N P

N T T N N T e e e R R R N T e
o A W N P O © 0O N O 0o~ W N +—» O

THE CHAI R So that's in subsection

(Q --
THE HEARI NG EXAM NER:  (2). (C)(2).
THE CHAIR  (C)(2). Right.
COWM SSI ONER BLOOM M. Chair?
THE CHAI R Yes.
COW SSI ONER BLOOM  Yeah. So on
those, | don't know if you wanted to tal k about those

now or work our way down to them but either way.

THE CHAIR:  Well, 1've just |ooked --
gl anced through (A) and (B) to see if there's
alternative | anguage proposed. |'m not seeing
alternative | anguage proposed. And so does the
Conmm ssion want to adopt (A) and (B) as proposed?

COW SSI ONER AMPOVAH: | ' m okay with
that. Thank you.

THE CHAIR.  Ckay.

COW SSI ONER BLOOM M. Chair, |
agree. | would nove to adopt 19.15.25.13(A) and (B).

COW SSI ONER AMPOVAH: | second.

THE CHAIR:  Any opposition?

W t hout opposition, so adopted.

Okay. (©C) -- (O(1). Are the parties

in agreenment within -- the parties are in agreenment
for (C) -- or at least there's no alternatives for us
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to consider for (C)?

COWM SSI ONER BLOOM  That is correct.
(O(1) --

THE HEARI NG EXAM NER: NMOGA supports
Oxy's proposals in (O (2).

COWM SSI ONER BLOOM  Yes.

THE CHAIR:  Ckay.

COW SSI ONER BLOOM  So real |y what
we're | ooking at here is cutting fromthe joint
stipulation the requirenment to provide 30 days' notice
in a newspaper of general circulation and all ow any
I nterested person to request a hearing on the on the
application for extension. O allow those people to
all ow any such -- allow any interested person to
participate in adjudicatory proceedings; right?

THE CHAIR: Yes. Yeah. The green.
The green is what's -- yeah.

COW SSI ONER BLOOM  To ny m nd, you
know, the OCD was part of the joint application and is
supportive of, you know, having this 30-day advance
extension -- of notification in a newspaper of general
circulation already at this sort of proceeding -- of
course would be notified via the OCD s distribution
| ist.

Most people that would be interested
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could sign up for that. It's alittle nore targeted
way of finding this information than having to read
t he newspaper.

THE CHAIR: The general circul ation?

COWM SSI ONER BLOOM  Yeah.
Announcenent, you know. And of course, you know,
assuring that that is docunented -- sonething el se
t hat your hearing exam ners have to look at. And then
the other thing we would be weighing is, should an
I nterested person be able to request a hearing and/or
participate in the adjudicatory proceeding. As that
could create a little nore -- you know, nore parties
in front of your hearing officers | suppose.

THE CHAIR: That's true.

COWM SSI ONER BLOOM  Yeah.

THE CHAIR: Though | wonder whet her or
not -- | nmean, we've seen disputes in front of ny
heari ng exam ner as to who constitutes a party with
standing. So that may very well end up being
litigated both in front of my hearing exam ner and in
front of this body over and over again as to who
constitutes sonebody with standi ng.

COW SSI ONER BLOOM  So you're saying

that -- are you saying, M. Chair, that that this
| anguage -- that the joint stipulation |anguage could
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hel p resol ve sone of that because it creates broader
st andi ng?

THE CHAIR: | don't know. | think they
just have different problenms; right? One is any
i nterested neans that it's really, really, really
br oad.

COW SSI ONER AMPOVAH:  Br oad.

THE CHAIR: But the alternative
| anguage proposed here | anticipate creating all sorts
of disputes as to who has or |acks standing. So two
different problens, but | don't know that either one
of themis a silver bullet.

COW SSI ONER BLOOM Right. So if we
were to adopt the NMOGA | anguage -- | think which is
al so the Oxy | anguage -- "person with standing” is --
could create issues for the Division and potentially
for the Comm ssion. And any interested other person

could lead to nore people in front of the OCD hearing

of ficers.

THE CHAIR: Yeah. One is that we would
have a -- either way, | feel like it's -- it doesn't
really -- we just create two different sets of

problems. One is that we have a really heavy docket
because any interested person. The other is that we

have a heavy docket of who can or cannot denonstrate
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st andi ng.

COW SSI ONER AMPOMAH:  For t he
conm ssioner, so if sonmeone, let's say, wants to
I ntervene in a particular case, don't they have to
establish that you do have standi ng?

THE CHAIR: Well --

COW SSI ONER AMPOVAH:  Wel |, for
exanple, let's say there is a well in Pinon, and then
soneone from Santa Fe is comng in, | nean, don't they
have to show that they have standi ng?

THE CHAIR: Well, if we adopt the
applicant's |l anguage -- | think the applicant's
| anguage woul d grant any interested person standing.

COW SSI ONER AMPOVAH:  Yeabh.

THE CHAIR:. Right?

COW SSI ONER AMPOVAH:  But that is
going to be very broad.

THE CHAIR: | understand. | agree that
it's -- | agree that it's problematic. |'mjust
saying | don't know that the alternative is workable
ei ther because they both create issues here. One is
t hat we have far too many parties. The other is that
we sinmply kick the can down the road, and we have
peopl e argui ng about who should be parti es.

COW SSI ONER AMPOMAH:  But don't you
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believe that if soneone is comng to intervene in the
case, they would have to nore or |ess check and nake
sure that they do have standing before they show up?

THE CHAIR: Right. But what is -- so
what is standing; right? So one is in the statute
you're telling them "You have standing," period. |If
you're interested, you have standing; right? The
other leaves it -- as far as | know, and maybe |'m
wrong and maybe sonebody can point nme to where el se
It's defined.

But |I'mjust saying we are going to end
up having to decide -- or at |east the hearing
exam ner is going to have to deci de when parties
assert standi ng and, you know.

COW SSI ONER AMPOMAH:  So - -

THE CHAIR: It's not a hypotheti cal
given that we actually have cases in front of us where
peopl e are argui ng standing.

COW SSI ONER AMPOVAH: St andi ng.
Exact|y.

COWM SSI ONER BLOOM  Yeah - -

COW SSI ONER AMPOMAH: Exactly. So

based on that case, that is why |'m stressing that, |

nmean, this with standing -- nore or less -- kind of,
help to narrow who can really context or -- nore or
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| ess -- participate. And I'll ask you, so you are the
attorney, how would you define the "standing"? Yeah.
Let's say in legal terns, how do you define the
"standi ng"?

THE CHAIR: | don't pretend to be a | aw
prof essor, but standing is a remarkably squishy
concept. And I think I'"mnot the only one who woul d
say that the -- | nean, |

THE HEARI NG EXAM NER: Does it help,
Chair, to know that New Mexico | aw would address it if
t he Comm ssion doesn't have any other rule?

THE CHAIR: Ri ght.

THE HEARI NG EXAM NER: That descri bes
that. | don't know if M. Shandl er can speak to it or
not, but there are --

THE CHAIR: -- sure.

THE HEARI NG EXAM NER: There is case
| aw about st andi ng.

MR. SHANDLER: So ny advice is to put a
pinin this.

THE CHAIR. Okay.

MR. SHANDLER: Try to see if you can
get in the next half hour, everything done, then
you' |l have a discreet homework that you can | ook at.

THE CHAIR: Okay. Fair enough.
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Because yes, | do take the point that it -- that "Any
i nterested person” is incredibly broad. But I'd like
to do a little bit of thinking as to whether there
m ght be different | anguage there that m ght hel p us.

COW SSI ONER AMPOMAH:  Okay.

THE CHAIR: Okay. |Is there anything
el se in 19.15.25.13(C)?

COW SSI ONER AMPOMAH:  Yes. | do.
Yes. | do. So to ny fellow comm ssioners, |'m not
sure. So Nunber 2; right? So let's say if the
Di vi sion shall provide at |east 30 days' notice of the
application for extension on its website and to the
Division's mailing list. |'mnot sure why operators
should al so put this in newspaper for general
ci rcul ati on.

THE CHAIR: | amsorry. Repeat that?

COW SSI ONER AMPOMAH:  So under Nunber
2 -- (O(2). So the original |anguage is saying that
"And the operator shall provide at |east 30 days'
notice of the application for extension in a newspaper
of general circulation."

THE CHAIR:  Yes.

COW SSI ONER AMPOVAH:  But before then,
we're saying that the Division shall provide at |east

30 days' notice of the application for extension on

Page 205

Veritext Lega Solutions

Caendar-nm@veritext.com 505-243-5691 WWWw.veritext.com




© 00 N oo o b~ wWw N

O T N R R N T
o A~ W N P O © 00 N O 0o M W N +—, O

its this website.

THE CHAIR:  Yes.

COW SSI ONER AMPOMAH:  And to the
Division's mailing list. |s that not enough? Wy
shoul d we ask operators to also -- nore or |less --
publish this in the newspaper?

THE CHAIR: | think that was the sane
poi nt that Comm ssi oner Bl oom nmade earlier. |
understand. | think this is very common though
perhaps a little ol d-fashioned way of providing notice
to the public is to publish in a newspaper of general
circul ation.

| don't have huge personal objections.
If we think that the nore targeted notice and notice
on the website is sufficient. [It's not unusual for
many statutes to use newspapers as a formal way of
providing notice to the public. Though is it old
fashi oned and outdated? One could make that argunment.

COW SSI ONER AMPOMAH:  You know, | do
beli eve that probably just on the website and the
mai ling |list should be good enough. You know, one
case that we're working on where soneone said: "I saw
the notes on OCD' s website. That is why |I'm here."
So that proves that it's very effective. So |I'm not

sure if going extra mle into the newspaper wll add
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anything to it, especially people that do have
Interest in the case.

COW SSI ONER BLOOM  And, Dr. Amponmh,
M. Chair, | think M. Rankin nade sone -- cited a few

exanpl es of where a newspaper publication is required.

And then generally it's for, | think, things a little
hi gher -- larger inpacts such as rul emaki ng and -- by
various entities. | can't renenmber if it was EIB or

water quality or one of those. But perhaps we put a
pinin this as well because it's the sane section as
i nterested person. And we revisit it on Friday.

THE CHAIR: Yeah. It sounds |ike --
yes. And |I'mjust saying | don't have a huge -- |
don't have a strong opposition, or | don't have a
strong feeling one way or the other as to whether or
not we require notification in newspapers. But the
nore interesting question for nme that 1'd want to put
a pininis the question on standing. So if we could
put a pinin (C(2)?

MR. SHANDLER: And what | reconmend for
your homework is take all the -- this binder -- the
proposed findings. W |ooked at that. Now, | ook at
the -- just conpare, and are you persuaded by their
proposed findings conpared to this proposed findings?

And so if you've limted it down to,
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li ke, five issues, it may only take you an hour or
two. But this would be a chance for you to re-review
their proposed findings, see what their exhibits are,
what their argunents are.

THE CHAIR: Al right. Do we want to
separately review -- so (O (2). So if we | ook at
the -- party's joint stipulation table, there's (C) (2)
where we tal ked about the notice, and we tal ked about
the interested person/standi ng issue.

(O (2), but there are additional
negoti ated changes here. So (C)(2)(a), (O (2)(b),
(O(2)(c), any of those. |Is there any debate or any
consi deration that we need to make on those? O?
Because |'m not seeing -- | don't see alternative
| anguage for those, do I? Oh. There it is for (5);
right?

COW SSI ONER BLOOM  The addi ti on of
(5). Yes.

THE CHAIR:. Al right. But let ne --
sorry. Let me -- this one at atime. So (C)(2)(b)
Roman nunerals I, I, IIl, IV, and V. |s there any
debate on those? O can the Conm ssion accept what
has been proposed here? Because |I'm not seeing
alternative | anguage proposed for (b) Roman nuneral s

I, 1, 11, 1V, and V.
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COWM SSI ONER BLOOM  What about (C) and
(4) also?

THE CHAIR: |'msorry?

COW SSI ONER BLOOM  What about (C) and
(4) also? Do you want to adopt those? |Is there any
alternative | anguage for any of those?

THE CHAI R No.

COWM SSI ONER AMPOMAH:  No alternative
| anguage.

COW SSI ONER BLOOM  -- | would nove to
adopt those.

COWM SSI ONER AMPOMAH: | second.

THE HEARI NG EXAM NER: Isn't it that
NMOGA has offered up a (5) that doesn't appear in the
stipul ati on?

THE CHAIR. Yes. But we haven't gotten
there yet.

COW SSI ONER BLOOM  That's our next --

THE CHAIR: | was looking at the little
baby Roman nuneral s.

THE HEARI NG EXAM NER:  Sorry.

THE CHAIR: But you wanted through
Bracket 4; right? And then we'll go on to (C)(5)
after.

COWM SSI ONER BLOOM  Yes.
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THE CHAIR: Ckay. Any concerns?

COW SSI ONER AMPOMAH:  No. No
concerns.

THE CHAIR: Okay. Any opposition?

W t hout opposition, so adopted.

So now (O (5). (O (5) is proposed by
NMOGA, but not in the applicant's post-hearing
proposed anendnents.

COW SSI ONER BLOOM | think 1'd |ike
to put a pin in that and go back and --

THE CHAIR. Revi ew?

COWM SSI ONER BLOOM  Revi ew. Because
this gets into --

THE CHAIR  Okay.

COWM SSI ONER BLOOM  You know, sone of
the things that, | think, Dr. Anpormah and | were
tal ki ng about previously with five-year extensions and
t wo-years extensions and which ones fall after the
other. Not sonething | deal with on the daily. So
|"mnot entirely fluent with that. Just famliar. So
| would want to go back and | ook at that carefully.

THE CHAIR: Great. So just let ne
doubl e check and make sure | wite this down.

19. 15. 25.13(C) --
COVM SSI ONER BLOOM  (C) (5).
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THE CHAIR  (C)(5). Okay. 13. Okay.
So then next would be 19.15.25.13(E)(1). Looks like
that we've got an agreed -- stipul ated | anguage here.
| don't see an alternative proposal here to consider.

COWM SSI ONER BLOOM Is it (D)(1) and
(2), M. Chair?

THE CHAIR:. It used to be.

COVM SS| ONER BLOOM | guess, it
depends if you're looking at NMOGA's versi on or the
joint stipulation.

THE CHAIR: It used to be (D) and now
it's (E), isn't it?

COW SSI ONER BLOOM (D) here and (D)
there. Oh. It's (D); right? Let nme go back. (E)?

THE CHAIR  But (D) is just
renunbering. | don't see actual text changes.

COW SSI ONER BLOOM  Right. Okay. And
then we're going down to (E). Sorry. Ckay.

THE CHAI R  Yeah.

COW SSI ONER BLOOM  |'m on the sane
page now.

THE CHAIR: Ckay. And there's no
alternative | anguage as far as | can tell, anybody?

That's in bl ue.

COW SSI ONER BLOOM That's correct.
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THE CHAIR: Blue is good.

COW SSI ONER BLOOM  Yes. M. Chair, |
woul d nove to -- we adopt 19.15.25.13(E) and (F) as
t hey appear in the joint stipulation.

COW SSI ONER AMPOVAH:  So -- conbi ne
all of them

THE HEARI NG EXAM NER: (D) and (E).

COVM SSI ONER AMPOMAH: (D) and (E)?

THE HEARI NG EXAM NER: (D) and (E).

THE CHAIR: No. (E) and (F).

COW SSI ONER BLOOM It's the new (E).
It's the new -- (E) is the new (F).

THE CHAIR: -- new (E) and new (F).

COW SSI ONER AMPOVAH:  COkay. No
obj ection from ne.

THE CHAIR: |'Ill take that as a second?

COW SSI ONER AMPOVAH:  Yes.

THE CHAIR: And any objections?

W t hout obj ections, so adopted.

Okay. | think that puts us through the
end of 13; right? Now, into 14. So 14 (A . |
believe there's no proposed alternatives here either.

COWM SSI ONER BLOOM M. Chair, |
believe there's no proposed alternatives for 14(A),

(B, (©, (D, (E), or (F). | would nove to adopt all
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of 25.14.

parties are in agreenent here. Did | mss anything?

woul d nove to adopt 19.15.25.15. The joint

sti pul ati on.

to adopt all

fresh water.

bet ween the parties. | would nove to adopt the

version of the joint stipulation.

left, M. Chair. | mght just suggest that we go back

and make sure that all we all have the same honmewor k

COW SSI ONER AMPOVAH: | second.
THE CHAIR. Any opposition?

W t hout opposition, so adopted.
19.15. 25.15. Any debate?

COWM SSI ONER BLOOM | think the

COWM SSI ONER AMPOVAH: No, you did not.
COW SSI ONER BLOOM  Ckay. Then |

COW SSI ONER AMPOVAH: | second.

THE CHAIR: Any opposition?

W t hout opposition, so adopted.

COW SSI ONER BLOOM  And | woul d nove
of 19.15.25.16 -- wells to be used for

| do not see any differences there

COWM SSI ONER AMPOMAH: | second.

THE CHAIR:  Any opposition?

W t hout opposition, so adopted.

COWM SSI ONER BLOOM  We have 20 m nutes
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written down.

COW SSI ONER AMPOMAH:  Yeah.

THE CHAIR: |I'ma little shocked that
we made it to the end of the day, and we actually nmade
it through. Okay. Here's the list | have for things
to review.

COWM SSI ONER BLOOM G ve nme a second
here. All right. [|I'mready.

THE CHAIR | have 19.15.8.9(A).

COW SSI ONER BLOOM  8.9(A). So we're
| ooki ng at the wai ver | anguage and doubl e bondi ng
I ssue that we saw from | PANM and NMOGA?

THE CHAI R Yes.

COVM SSI ONER BLOOM  COkay.

THE CHAIR: Correct ne if I'mm ssing
anything. But the next one | have is 19.15.8.9(D)(4).

COW SSI ONER AMPOVAH:  Hol d on.

(D)(4)7?

THE CHAIR: (D)(4). Well, because it's
not in the --

COW SSI ONER BLOOM  What was the issue
there, M. Chair?

COW SSI ONER AMPOMAH:  Oh.  Okay. It's
in the --

THE CHAIR: [I'msorry. 1'll have to
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fliptoit. Gve nme just a second.

COW SSI ONER BLOOM  Yeah.

THE CHAIR:  This woul d be a NMOGA
proposal for the | anguage: "Upon receipt of an
operator's witten variance request, the D vision
shall have 30 days to accept or deny the operator's
vari ance.

“I'f the Division denies the operator's
vari ance, the operator shall have 30 days in which to

file a request for the hearing with the Division."

And then the appeal and hearing procedures. |It's the
30 days -- the variance request that we discussed
earlier.

COW SSI ONER BLOOM  Yeah. Yeah. So
19.15.8.9(D)(4), variance requests?

THE CHAIR:  Mm hmm

COW SSI ONER BLOOM  Okay. Yeah. |
have that as well. Yeah.

THE CHAIR: And the next one | have is
19.15(F) -- I"'msorry. 19.15.8.9(F)(2).

COW SSI ONER BLOOM  That's inactive
wells and wells in expired or approved tenporarily
abandoned status for than two years according to
NMOGA' s | anguage; right? Yeah.

THE CHAIR:  -- 15.8 --
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COW SSI ONER BLOOM  (F) (2)?

THE CHAIR: Wait. Sonething' s wong
there. 8.9(F) -- 19.15.8.9, but | don't have (F)(2).
What am | looking at? | guess -- NMOGA --

MR. SHANDLER: -- page 2140.

THE CHAIR: 8.9 -- oh. Here we go.

The 8.9(F) --
COW SSI ONER AMPOVAH:  Two.
THE CHAIR: Yep. It's on the --
COW SSI ONER BLOOM  -- page are you
on -- 237
THE CHAIR: |I'm | ooking at the

applicant's proposed --

COW SSI ONER BLOOM  Yeah. Yeah.

THE CHAIR: Well, because you're
| ooking at NMOGA's; right? But that's with NMOGA's
edition. So it's going to be a different page. So if
you put 19.15.8.9 -- | couldn't find it in the NMOGA
filings.

COW SSI ONER BLOOM  19.15.8.9 --

MR. SHANDLER: M. Chair, ny
recollection is Dr. Anmpomah didn't think both these
ternms should be in there. That's ny nenory of it.

THE CHAIR. |I'msorry. Wat? Could

you repeat that? |[|'msorry.
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MR. SHANDLER: So first, there was the
di scussi on about approved and expired tenporary and --
my menory is Dr. Anpomah thought only one of them
shoul d be considered a subcategory of inactive wells.

COW SSI ONER BLOOM  Yeah. So --

COW SSI ONER AMPOMAH:  Yeah. That
should be (D) now (F). Yeah. (F) -- so it is the
actual (F). The inactive -- yeah -- (2).

THE CHAI R Yes.

COW SSI ONER AMPOVAH:  Yeah. But |
think there is one nore up there. The Commi ssion wl|
| ook at this on Friday that was under 9(A). There was
sonet hi ng there.

THE CHAIR: I'msorry. Gve nme that
nunmber agai n?

COVM SSI ONER AMPOMAH:  The (A) | put
sonething there, but |I'm not sure what was the problem
with the -- on the (A).

THE CHAIR: 19.15.8.9(A)?

COWM SSI ONER AMPOMAH:  Yes.  Sounds
i ke --

THE CHAIR: That's all right. W
can --

COW SSI ONER AMPOVAH: Ckay. But --

THE CHAIR: Yes. Yes. Yes.
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19. 15. 8. 9( A) .
COVMM SSI ONER AMPOVAH:  Yeah.
THE CHAIR:  Yep. Well, that'

be considered with -- yes. Yep. | have that.

COW SSI ONER AMPOMAH:  And then the (F)

as well?
THE CHAIR:  Yes. (F). And
specifically, (F)(2).
COWM SSI ONER AMPOVAH:  (F) (2)
THE CHAIR:  Yes.

COWM SSI ONER AMPOMAH:  No. The act ual

(F). The definition.

THE CHAIR  ©Oh. Just (F). Okay.

COWM SSI ONER AMPOVAH:  Yeah.

COW SSI ONER BLOOM  Yeah - -
numberi ng changes. So the applicant's joint
stipulation has it as (F).

THE CHAI R Yes.

COWM SSI ONER BLOOwvt | nacti ve wells and

wells in approved --

THE CHAI R Yes.

COWM SSI ONER BLOOM  And expi
abandoned st at us.

THE CHAI R Yes.

COW SSI ONER BLOOM  Okay. And then

s going to

t he

red
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NMOGA has it as (D). Now --

THE CHAIR. | nean,
19.15.8 -- like, one sentence under
reason.

COVM SSI ONER BLOOM
there's this.

COW SSI ONER AMPOVAH:

COW SSI ONER BLOOM

t he NMOGA - -
THE CHAIR. Ch. Oh.
COW SSI ONER BLOOM
Exhi bit 4.
THE CHAIR: Oh -- thi
COW SSI ONER BLOOM
that's (D) for them And it's (F).
THE CHAIR: Ckay. Fo
19.15.8.9. MWhat is going on? Okay.

| think we're all
that we're | ooking at though; right?
i ssue | have flagged is 19.15.9.9(D)
COW SSI ONER BLOOM
questions around --
THE CHAIR. More than
COW SSI ONER BLOOM

a person with standi ng, and publicat

NMOGA has,

on the sanme page as to the | anguage

li ke,

19.15.8.9 for sone

So then there's --

Yes.

Soon as you get to

Oh.

Exhibit 3 -- on

s is Exhibit 3.

Ri ght there. See,
und it.
Al right. Now,

Okay. The next

And those are the

a nunber --
I nterested person,

ion in a
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newspaper ?

MR. SHANDLER: No. You wanted -- to

| ook at --

COWM SSI ONER BLOOM  Oh.  No.

THE CHAIR: -- where it says "Mre than
the nunmber of -- nore than the allowed nunber of wells

out of conpliance.™

COW SSI ONER AMPOMAH:  Yeah.

THE CHAIR: It's not on the joint
sti pul ati ons.

COW SSI ONER AMPOVAH:  Ckay.

THE CHAIR:  And then the next one |
have is 19.15.25.13(C)(2).

COW SSI ONER BLOOM  13(C)(2)?

THE CHAIR: This is the 30 days'
noti ce, general newspaper of general circulation,
I nterested person standing, all of those rel ated
| ssues. The last one | have is 19.15.25.13(C) (5).

COW SSI ONER AMPOVAH: Ckay. Note
here --

THE CHAIR: Yes. A new one, (O)(5).

COW SSI ONER AMPOVAH: - - NMOGA.

THE CHAIR: And that one is only --
yeah. Only with NMOGA -- yes. You won't find it in

the -- yeah. Were there any other sections that |
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m ssed?

COW SSI ONER BLOOM  That's what | had
as well, M. Chair. W got it.

THE CHAI R: In that case, shall we
recess and reconvene Friday norning at nine? Having
had a chance, hopefully by then to review the issues
that we just flagged?

COW SSI ONER AMPOVAH:  Thank you.

COW SSI ONER BLOOM  Thank you.

THE CHAIR: Thank you all. W're in
recess.

(Wher eupon, at 4:52 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, RYAN AUTEN, the officer before whomthe
f oregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by ne and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
am not a relative or enployee of any counsel or
attorney enpl oyed by the parties hereto, nor
financially or otherwi se interested in the outcone of

this action.

RYAN AUTEN

Notary Public in and for the

State of New Mexico
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CERTI FI CATE OF TRANSCRI BER
I, ADRI ENNE HI NQJOSA, do hereby certify that

this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney

enpl oyed by the parties hereto, nor financially or

otherwi se interested in the outcome of this action.

S

ADRI ENNE HI NOJ OSA
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