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MR, RAMEY: The hearing will come to order. We will

call the first case on the docket.

MS. TESCHENDORI': Do you want us to call them all,
sir?

MR. LOSEE: Yes.

MS. TESCHENDORF: We will consolidate Cases 5719,
5720, 5721, 5722 and 5723 for purposes of testimony and these
are the applications of La Rue and Muncy, Harvey E. Yates,
B & S 0il Company, Gene Snow and Marbob Energy Corperaticn for
an exception to Order No. R~2221, Eddy County, New Mexico.

MR. RAMEY: 1I°11 ask for appearances.

MR. LOSEE: 2, J. Losee appearing on behalf of the

applicants. I have one witness, Mr. Ed Kinney.
MR. RAMEY: Would you swear the witness?
(THEREUPON, the witness was duly sworn.)
MR. LOSEE: I would like to apologize for our tardi—‘

ness in appearance this morning and hope in view of the

brevity ¢f our presentation that it will be forgiven.

I'm nct sure that counsel for the Commission did mov
but I would like to move to consolidate these cases for purpos
of hearing and have the record so show.

MR. RAMEY: That will be fine, Mr. Losee, to consoli-
date,

I'DWARD E. KINNEY

called as a witness, having been first duly sworn, was




Page 4

1 | examined and testified as follows:

2 DIRECT EXAMINATICN

3 || BY MR. LOSEE:

4 Q0 Would you state your name, residence and occupation?
5 A Edward E. Kinney, I reside in Artesia, New Mexico,

» 6| I'm a consultant in o0il and water matters in Artesia.

7 Q Have you previously testified before this Commission
8 | and had your qualifications accepted as a geologist and an

9 || expert in water matters?

10 A I have previously testified before this Commission
11 || with regards to oil matters, not as to water matters in

12 || particular.

13 0. Would you give the Commission some of your -- first

Phone (505) 982-9212

14 || your educational background in connection with water mattexrs?
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15 A I studied ground water under Tollman at Stanford “
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16 || University and I have worked on the City of Carisbad water
17 || case a couple of years ago and I hive -ppeared in several case*
18 || before the State Engineer as an ex[ *.» witness in water

19 || matters.

20 MR. LOSEE: Arc Mr. Kinnevy's qualifications acceptab#F?-
21 MR, RAMEY: VYes, we will consider him gualified.
22 Q (Mr. Losee continuing.) Would you state the purpose

23 || of this application in these four cases or applications?

24 A The purpose of these applications is to seek varianceg

25 || to the requlations to permit the disposition of or disposal of
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1 || produced oil field waters into unlined earthen pits.

2 0 How many wells, Mr. Kinney, are involved?
3 A Twelve wells, to the best of my recollection.
4 0 How many pits?
5 A Seven pits.
- 6 Q Now, you are aware that this is a De Novo proceeding

7 {f and the pricr orders of the Commission in these cases denied

8 || the applications, are you not?

- 3 9 A Yes, sir.
® o
-E 8 10 1) Would you briefly explain the findings in those
»”
. g i=
£= 11 || orders?
. ‘§§§§ 12 A In the previous hearings fresh water was determined
o
rEn
@ %ng C s . .
“Eg% 13| to be in the vicinity of the pits. It was alsoc determined
g3t
'g §%§ 14 || that surface drainage was away from the fresh water but no
v.g
Eo%
. o s 15 | determination or no evidence was given as to suksurface
.E E
§ 16 || draining, underground water movement and for that reason the

17 || application was denied.

18 - Q Okay, would you please refer to what has been
19 || marked as Applicants' Exhibit One and explain what is portrayed
20 || by this exhibit?

21 A Applicants' Exhibit One is two maps of the USGS
22 i| topographic series, one labeled 0il City, the other Clayton

23 || Basin, that have been joined together to form one map covering

24 || the area adjacent to the leases held by the various parties

25 in these cases.
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0 What does the yellow area indicate?

A The yellow area is a coloring between the thirty-five
hundred and thirty-five ten contour, surface contour on these
maps for the purpose of showing the surface structure of the
area, to show the Loco Hills Ridge, the Nimenim Ridge and the
valleys in between.

0 Okay, now, the brown is also --

A The krown is also for the same purpose, it is the
contour interval between thirty-four fifty and thisty-four
sixty to give a little more depth to the cutline of the
geography.

Q. Okay, now, where does the Loco Hills Ridgerrun with
respect to these wells which are the subject of this applicati

A The Lcco Hills Ridge starts in Section 5 of Township
19 South, Range 29 Fast -~ wait a minute, it's 30 East,
excuse me -- and proceeds north by northeast right through the
center of the H & S property, the La Rue and Muncy property.

Most of the leases lie to the west of this ridge,
with just the two, the H & S and the La Rue and Muncy lying on
top of the ridge.

0. What are the red dots, what does that signify?

A The red dots are the locations of the disposal pits
presently on the leases.

0. Mow, with respect to those pits that lie west of the

Loco Hills Ridge, where will they drain if they overflow?
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A If they overflow they will drain southerly and then
somewhat southwesterly down into the area in Section 18 of
Township 19 South, Range 30 East.

Qo In other words, scutherly from the leases?

A Southerly from the leases, yes, sir. . The leases
are in Sections 32 and 33 and the drainage will be to the
south until you hit Section 8 and then kind of southwesterly
into Section 18.

Q Okay, now, I notice one of the pits is on top of
the ridge, where will it drain?

A Essentially it is a flat area there and there is not
much likelihood of any directional drainage. Let me say this
in regard to the previcus question that in the event of a hard
rain, none of these pits are likely to overflow for the simple
reason that each is located in a structural deprecssion that
is high enough to contain the water but lower than some of
these contours that appear here. There is four oxr five feet
of embankment, just natural depressions in the blow sand.

Q Okay, now, Mr. Kinney, you were telling me what
would happen to the water on top of the ridge?

A The water on the top of the ridge, it will just
sink down into the sands. 1It's too flat there, I don't think
that it will Slow either way but if it 4id, part of it might
aqo to the southeast and part might go to the southwest but

essentially it would just sink right into the top of the
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1 || ridge there.
2 Q All right, now, one of the pits is located on the

3 j|east side of that?

4 A Okay, that pit that is located on the east side of
5 [ the Loco Hills Ridge will drain to the southeast into the

6| the little depression that shows at the bottom of Section 34
7 1l and then if there is any excess it would tend to flow on down

8 | south toward the Amax Potash mine.

. = 9 Q Okay, now, is that opinion supported by the topograp

o 5

2 8 10 || shown on this map?

B,

gEgN 11 R Yes, sir, by the contours.

2555

‘g E‘;g 12 0} Okay, now, you talked about the water sinking into

8 SEn

O Xng . X

= §§§ 13 ] the bklow sand, at least with respect to the pit up on the

£ 30

2978

E §%§ 14 | ridge, what will happen to that water when it sinks into the
82

gEds

s g 15 || blow sand?

IS
3 16 A The water that will sink into the blow sand or the

17 || dune sand will percolate downward until it comes to the top
18 || of the Redbed section, which is in some cases a few feet to a
19 || maximum of a very few tens of feet of blow sand there and

20 f| then it will be discharged back into the atmosphere through

21 i{| evaporation and trarnspiration.

22 Q Okay, will the residue form any caliche-like --
23 A The solids contained in the water as it percolates
24 i| downward will be precipitated as the waters evaporate and it

25 || will form a caliche-like hardened layer consisting of the
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salts that were in the water.

Q And tlat's going to occur, really, just a few feet
below the surface?

A Just a few feet below the surface and if any place,
it will be right or top of the very fine-grained Dockum.

Q Now, let me ask you from this map, would you point
cut the location of the only fresh water within three miles?

A The fresh water on this map is located over where
the arrow shows in Section 26 of the southeast quarter of
Section 26. It says water well on the map and right at the
end of it is a black dot representing a house, a ranch house
at the Walters camp of the Snider Ranch and the water well is
located right by the ranch house.

) Okay, now, would there be any surface drainage from

: these pits in the direction of that water well?

A No, sir, there will not be any. The brown contours
in there show too many high ridges and the contours can --
the geographic structure will cause the water to flow south
or southwest or southeast but not north.

Q Okay, now., I notice this is called Walters Lake up
there in a northeasterly direction, is that actually a lake?

A Walters Lake and the little blue dot in the southeast
corney of Section 22, a little blue dot in Section 26, all of
these are intermittent lakes, dry lakes. After a heavy rain

the water will stand for a short time but not permanently.

4
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1 0 Okay, now, I notice right up opposite that Walters

2 iLake is a purple area by which vou have written Duval. What is

3| located there? "
4 A That's the north mine shaft and waste dump of the

5 || Duval Pogtash Company. Their main operation is further south

6 | on the Carlsbad Highway.

7 0. Now, they have put the waste on the top of the groun

8 | haven't they?

'3 9 A Yes, sir.
0 %
-§ .g 1 Q And you've got some pictures of it, have you not?
QL=
@ 3 .
wgaﬂ n A Yes, sir.
8 558
§i§§§ 12 Q Okay, now, south of the leases is another purple
e
-; §§§ 13 || area which you have written Amax by the side of, what is
o~ &
ch
= gi 14 | located there?
ES3
T = 15 A That is the mill mine entrance and disposal pits,
® O
8 16 | waste dumps of the Amax Potash Corporation.

17 Q Okay, now, how big is that waste dump?

18 a Well, the whole waste area there covers forty to
19 || eighty acres, waste dump and water disposal arsa around the
20 {| Amax mine.

21 0 Are they discharging water into that pit there?

22 A Yes, the underflow from their mill. The waste is
23 || salt brine being discharged into a pit outside there.

24 MR, RAMEY: Excuse me, Mr, lLosee, 1s that in Secticn

25 1 10 that you are talking about?
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MR, LOSEE: Yes, sir.
A Yes, all that purple area there. That purple area
there is put on by the USGS, it's not mine.
Q {Mr. Losee continuing.) Now, is that waste water
that they are putting in that pit more briney than the water

produced in these o0il wells?

A Yes, sir, it's super saturated salt water.
o] And what in relation to the volume?
A The volume is many times greater, I don't know what

their volume is but it will be many times greater than these
wells produce.

o Okay, let me ask you to refer to what has been
marked as Exhibit Two, being an snvelope?

(THEREUPON, a discussion was held

off the record.)
0 {Mr. Losee continuing.) Now, Mr. Kinney, this is

a series of pictures taken in that area, is it not?

A Yes, sir.

Q Are these in numerical order?

A Yes, sir.

0 Okay, if you will explain what area is shown by

each picture and I will pass it up to the Commission.
k. All right, picture number two is a picture of the
Snow Elk Lease on the northwest of the southwest of Section 32

and it shows the dispvosal pit which is a shallow depressior in
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“he blow sand on the lease,
Picture three is a view from another angle of the
same disposal pit on the Snow Lease.
Q Thet lease is the most westerly lease?

A The most weecterly lease of the agroup.

Well, they're not in numerical order, excuse me.
Picture number one is the Heyco pit in blow sand about ninetecn
eighty from the north and east of Section 32, 18 South,
30 East and it shows on this Exibit Number One as a dot in the
center of the Heyco green lease there.

Picture number four is the northeast corner of the
Heyco disposal pit in the center of their lease and shows the
northeast corner, which would be right in the center of the
picture, it shows the hummocky nature where the pits are n
located so that in the event of rainfall, excess rainfall,
there isn't any way that it would get onto general drainage.

Picture number five is the Heyco disposal pit about

sixty north and thirteen hundred east, Section 32, 18 South,

30 East. The pit is located in a depression, natural depressi r,
in che terrain and will not flood into the main stream of the T
draw.
Picture number six is a picture of the Marbcb disposal
pit about twenty-three ten from the north and nine ninety from
the west of Section 28, Township 18 South and Range 30 East in

2 low spot in the blow sand and it is in the center of the
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1| picture with a small amount of caliche showing at the top,

2 | agair in a structural depression,

3 Picture number seven is another view of the Marbob
4 | disposal pit and the pit is dug down into caliche and there is H
5 [ caliche around it and presumably in the hottom.

6 Picture number eight is Duval's waste dump at the

7 || north rmine shaft in Section 22, Township 18 South, Range 30
g8 | East. The white appearing on the dump is the salt efflorescen .‘
9 | The Walters Lake as shown on the map in Exhibit One lies in

10 || the valley to the east or to the right of the dump in this

11 || picture.

12 Picture number nine is the La Rue and Muncy disposal

13 )] pit on the top of the Loco Hills mesa, sixteen fifty from

Phone (505) 982-9212

14 || the north and twenty-threc ten from the west of Section 33,

15 || Township 18 South, Range 30 East. The pit is dug into caliche*;

sid morrish reporting service
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16 Picture number ten is the H & S 0il Company disposal
17 | pit about three thirty north and sixteen fifty west in Section
18| 33, Township 18 Scuth, Range 30 East. The pit is located in
19 || blow sand in an area swale.

20 Picture nunber eleven is the La Rue and Muncy

21 || disposal pit on the east .ide of the Loco Hills Ridge about

~

2 || sixteen Zicty from the north and east of Section 33, Township

23 || 18 South, Range 30 East., The pit is located =ntirely in blow

24 sand.

25 Picture number twelve is tie area scuth and east of
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1|l the La Rue and Muncy east disposal pit, sixteen fifty north and
2 || east of Section 33 and the area is in a local swale, the flood

3lwaters will not reach the main valley. "
4 0 Mr, Kinney, you took those pictures yourself, did

5 [{ you not?

6 A Yes, sir. |
7 0 And what general purpose are the pictures offered

g || for?

9 A The pictures are offered to show the exact nature of I

10 | the rock in which the pits are located and also to depict as

11 || best pictures can the swales in which the pits are located.

12 MR, LOSEE: At this time, if the Commission please,

13l we move to introuduce the testimony and the exhibits in the

Phone (505) 982-9212

14 | original hearing hefore the Examiner in this case and particu-

15 || larly with respect to the pictures showing the Amax dump ]

sid morrish reporting service
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16 || right to the south and east of these wells and also for the
17 | purpose of showing the water analysis from that pit and from

18 || these wells.

19 (THEREUPON, a discussion was heid
20 off the record.) ;
21 MR. RAMEY: That will be satisfactory, Mr. Losee,

22 | we will incorporate the record into this hearing.
23 Q {Mr. Losee continuing.)}) Will you refer to what has

24 | been marked as Exhibit Three, Mr. Xinney, and explain what is

25 || shown by this exhibit?
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1 A Lxhibit Three is a map prepared by Hendricks and
2 | Jones for geology and groundwater resources of Eddy County,
3 [ Groundwater Report Number Three published hy the lNew Mexico
4 | Bureau of Mines and Mineral Resources. It's called The Generall
5 | Direction of Movement of Groundwater in Eddy County, New Mexicof
6 This map shows the subject leases from which disposal
7 || water is desired to be produced and in the same colors, two

8 || shades of blue, red, green and orange in Township 18 Scuth,

- 3 9 || Range 30 East and the arrows on this map show the direction of

~
Q o
-§ 8 10 | aroundwater movement. The arrows all point south in this

>

i
iégN 11 j| area and show that the drainage will be to the south, possibly
= Mz.g
= LI
E§§§ 12| a little to the southwest and no drainage will go from the
B vS~
Q XAl
_: ;;:g% 13 || leases towards those lakes to the northeast.
g9 8
g§£f 14 Q Do you have anything else to offer with respec. to
g 33
- 15 | this exhibit?
.a a

Q

] 16 A No, sir.

17 Q Please refer to what has been marked as Exhibit NumbﬁF

18 || Four and explain what is shown on this exhibit?

19 A Exhibit Four is a map prepared by me showing the
20 |i top of the Rustler in Township 18 South, Range 30 East.

21 The top of the Rustler or top of the anhydrite
22 || as is particularly referred tec as TA, is shown in all wells with

23 || vertical letterincg. Also shown on this are known fresh waters

24 from cable tool wells which are shown in numbers with a slant

25 and a line drawn under the number.
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Thz2 solid contour line on the map is the surface
geography showing the Loco Hills Ridge on the lef+ side and
the Nimenim Ridge on the right side and the valley lying in
between.

The dotted contour, there are just two contours, one
at plus thirty-one hundred, the other at plus thirty-one fifty ||
oh the top of the Rustler or the top of the anhydrite, taken

from electric logs in the area.

This shows a considerable reentrant right in SectionsH
27 ané 28 over the whole to the west. We are dealing in this
area with near the wedge edge of the Salada formation near the
outcrop edge of the Rustler formation and we have local sub-
sidence occurring vou will note in Secticn 28 at the north halj{
We have one elevation on the top of the anhydrite at plus
thirty-one seventy-nine and one to the west of it at plus
thirty-one ten with a regional dip being to the southeast in
this whole area, That is an anomaly you also find down in
the stippled area on Marbob where the top of the anhydrite is
plus thirtv-one twenty-four. These do not jibe with the highen
elevations to the south and east, showing that we already have
a certain amount of local subsidence due to solution of the
Salada formation underlying the Rustler,

We also have instances shown further to the northwest
where there is a non-uniformity of dip to the southeast.

0. What effect does that have on the flow of water undel
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1 || ground?
2 A Vell, if there were any fractures being developed

3| from the natural subsidence it would create some flows of

4 | water but there are none, there are no flows of water so that d
5 [ the natural subsidence hasn't affected the area in any way.
6 ¢ All right. now, the cable tool hcles that you

7 || mentioned that found some fresh water, what horizon did they

g} find the water in? It wasn't fresh water was it?

9 A Some of it, yes. The water in the wells, there are
10| five wells, two in Section 15 and two in Section 22 and one

1Ml in Section 23, that all found some water that was fresher

12 ]} than the underlying Rustler water. It is from the Dockum group

13| and it is sufficiently fresh that it can be used for livestock

Phone (505) 982-9212

14 0 Ckay, now, is there any possibility of surface

General Court Reporting Service
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15 || drainage from these wells up in that direction?
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16 A No, sir.

17 Q. What about subsurface?

18 A Mo, sir, the dip is in the opposite direction.
19 Q. Yow, as a matter of fact, Mr. Kinney, isn't it

20 || true that that large mine deposit of Duval's lies in between

21 those wells, those fresh water, and the leases that are in

22 || question here?

Yes, sir. Cne other fresh water well exicgts in

de

23

24 || Section 26 in the southeast cuarter at the point where the

25 || data says plus thirty-two ten. The circle indicates the
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approximate positicn of the water well where the full blue
circle or the dark Ilue circle to the right of that would
indicate the position of the intermittent fresh water lake
at the Walters camp of the Snider Ranch.

Q Ckay. HNow, vou've also got Walters Lake shown on
this, again is that a --

A Walters lake, the one I have shown on the map is the
Walters Lake that is shown on the USGS topo sheet submitted as
Exhibit Number Cne, in the position that they show it.

Q Is that a iake?

A Tt's an intermittent lak<, a case where water

impounds durina flocd seasons only.

e It's not a2 permanent lake?
A It's not a permanent lake, no, sir.
0 Is there any drainage from surface or subsurface

from the subject leases and pits towards Walters Lake?

A No, sir, the drainage is all to the south in this
area and there will be no drainace from these leases to this
Walters Lake nor to the Walters camp of the Snider Ranch.

Q All richt, now, you have mentioned the Dockum group,
would you describe that group to the Commission, please?

A The Dockum groupr is a Triassic deposition overlying
the Permian Tormations in this area, overlying the Permian
Rustlier formation., Srarting at the bottom up it consists of

three hundred and fifty feet of red sandy shale with a few

I
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fine-grained sandstones, tlrhen two hundred to three hundred
feet of gray and red sandstone with lenses of red shale and
conglomerate and a hit of conclomerate at the top. Then three
hundred feet or more of red shale with thin intermittent sand-
stones, all are covered by dune sands in this area and the
actual outcrops are not readily seen.

Q What does the red shale carrv?

A The red shale in this group are very fine grained
with a high colloidal content which impedes water mevement.

o What about, is there a physical barrier formed by
this Dockum group?

A These fine-grained shales, sandstones, mudstones,
whichever word a person prefers to use, are known as an
aquiclude, a-g-u-~i-c~l-u-d-e. An aquiclude is a formation
that holds the water but will not transmit sufficient water to
support a seep or fill a well and these beds are strict
agquicludes,

0. And so what vou are saying is that the water if it
gets in these Dockum groun beds won't transmit itself subsurfa

A The shale beds are full of original water deposition
what is residual after compaction and fresh water will not or
any other water will not move throuch it in anv cguantity, not
even enoudn to sustain a seep.

With onc exception. Now, there is one exception.

There are a few little lenses in this groun of slightly
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1 lcleaner sandstone confined within the group, within the

2 | pockum group and some of these fine grained, slightly cleaner
3 lsandstones carry a little water but they are not very extensive
4 Q wWell, let me ask you this question, Mr. Kinney. This
5 {Walters water well is actually a fresh water well, is it not,
6| in Section 267?
7 A Yes, sir.
- 8 Q Would you explain from what zone it is »nroducing and
9 | how the water got there?
10 A The Walters camp water well of the Snider Ranch is
11 || two hundred and thirty feet deep with the casing set at two

12 || hundred and twenty feet and according to testimony of the

13 | agent for the €fnider Ranch in Case Number 4710 the water level

Phone (505) 982-9212

14 || stood at a hundred and ninety feet. If the water level stands
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15 || at a hundred and ninety feet and no water was encountered until
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16 | they got down to two hundred and twenty feet and there is no
17 || showing that they had any before that point, then we have

18 || confined water, not water table water but confined water and

19 ) it has to be in a lense surrounded by a confining bed which is

N

20 || the Dockum group. The lense has to be recharged somewhere up

21 || din to provide a pressure to raise the water above the limits

. 22 i of the aquifer itself.
23 Q0 And so you ars saying that this well is charged or
24 rechorved Fron cabter 2o Lho northwess?

25 A Prokably *o the northwest, possibly to the north




Page 21

T fitself but most Iiltely te the northwest, most likely in tne

2 jarea of Walters Take or further on to the northwest where the
3 lldip would bring this particulitr sand lense closer to the

4 surface and where the Dockum ¢roup would be thin enough, the
5 | shales over the area would be thin enough tc¢ permit the

6 || ingress of water.

7 0 And as T understand your justification for concluding

8 || that it's a c¢enfined water is that the water is actually in the

— 3 9 well at a hicher level than it was encountered in drilling?

o ©
§ 38 10 A That's right.

®
g &=
wéz” 1 0 Now, one other thing so that as you go from the
g w28
= 553 : . ;
5552 12 || surface down in this area you have, correct me if I'm wrong,

a
geag .
= ig2 13 | the blow sand first and then tho Dockum group?
580 j
§§£ﬁ 14 A Yes, sir.
ESE
o g 15 Q. Ancd then vou go into the Rustler?
ooy
L]

3 16 A Yes, sir.

17 Q Does the Rustler have fresh water?
18 A Ne, sir, the Rustler carries considerable water in

19 || two zones. The Ihasal zone of the Rustler carries the water,

20 || in many places quite an abundant amount of water, heavily

21 || saturated in sodium chloride, plain salt. The middle member

22 |l of the Pustler formation carries water in a lot of the areas,
23 in the area of the wines, and it is saturated with a calcium

3.

rey,  Meither ore are fresh waters or

24 || sulphate oy avpsun va

25 || potable waters.
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0. o, as T understand your testimony, Mr. Kinney, it

is that in this area the onlv fresh water that has been
found is in a confined area in the Dockum group?

A Correct. There are a few waters there that will meet
the fresh water test.

Q But as a rule the Dockum group because of the
nature of its rocks will not transmit water horizontally.

A The group as a whole will not transport any water,

only the few limited lenses.

0 And relow that is the Rustler which has no fresh
water?

A Yo fresh water. h

\ Okay. 1low, Mr. Kinney, to the south are Southwest

Potash or Amax's refinery, has there been any subsidence

evidenced on the surface by virture of that mining operation? !
A Yes, sir, there has been subsidence over the mining

areas where they have pulled the pillars and allowed the

ground to settle.

0 Now, that's %o the south of these subject leases?
a. South of the subject leases, near the Amax mine.
0. Ckav, Jdescribe these cracks or fractures, if you

would, please?
vo) in -he subsidence areas there is no

crackire, the Lic Yroad sraes <cttlos just zlowly and makes a

conceve area at the tep, Howoever, on a few edges where the
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suksidence onds or corrmences, whichever word vou care to use,
you do get a fracture that comes to the surface and at the
surface is the only place we =ece any openness inasmuch as the
shales with their high colloidal content are a type of forma-
tion that healc instantly and does not have any material in it
to sustain oren spaces in the formation along the fracture,
except at the very top, a few feet from the surface down where
the overburden has been insufficient to cause it to immediately“
heal. It will heal in time but it is a very limited amount of
open fracture.

Q So you are saying that when this subsidence occurs

that outside of at the very surface, it immediately heals?

A Ves.
Q By that, it cements?
A It seals itself, it just never opens up, the formati

just stays tight together along the fracture.

0 Okay. IYs there any possibility in your opinion of
water from these pits getting in those cracks and going
towards the northeast towards this Walters Lake well?

A In my opinion there is no possibility of water
moving down these fracture zones, either towards the Walters
well or any other nlace along those fracture zones.

0 Because they have healed?

2. fncausn it 6 right in the same type of formation

and the fact of the fracture is not enough to change the naturd
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of the rock or to provide open spaces for water to percolate,

Q Now, that subsidence has been caused when the
Southwest Potash moves cut of an area they have mined?

A ¥Moved cut >f an area and allowed the land to settle,
ves, sir.

o Has Southwest Potash had any problems with water in
the mined out area?

A No, the Southvest Potash, or Amax, has allowed their
area to subside and then reentered the subsided area and is
mining a bed over the original bed and are not troubled with
water, they are in there mining and they are drawing their
ore underneath the Rustler which carries many times more water
than the Dockum group would ever.

0 And sc what you're saying is that after subsidence
has occurred they go back in and mine above it?

A That's right.

0 And vet they are below the Rustler, this sand that

ig full of high chloride non-potable water?

a, Vog, sir.
o Ard thevy still haven't had any problem?
A, They haven't had any prohlems.,

m

Newr, you earlier mentioned their forty to eighty

acre vit, tailing »it or brine pit, have they had any evidence

of migvation ¢f «<2ln Fror that pic

A. Trey have had ne evidence that they know of to date
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Vlof any migration to water wells zurrovndine those pits.
2 0 Nov, you wisited wicl the --
3 A I visited with the (Wief 'ngineer, the Chief Mining ||

4 lEngirneer of Amax Pocash in regard to their mining operations

5lend their problems, if any.

6 Q. Okay. Mr. Xinney, in your opinion will produced
7 lwater in the seven pits shown on your exhibits and the subject

8 {of this application, will that produced water percclate --

3 9 lwell, first let me ask vou, will it rurn aleong the surface
g %
S 8 10 | towards the water well in Section 26 or towards the northwest
g &2
uoé%m " | or northeast tnwards those water wells?
g8 =28
£ £8 .
8 332 12 W No, sir.
= TP
O Sng
; ég% 13 o Okay, what about it percolating subsurface, will it?
Q— e
£ 38 o .
5 gi 14 A No, sir, it vill not percolate to the northeast, it
Esg‘ I
T 3 15 | will settle into the dune sand and then be discharged again
® S
h4] . . »
S 16 i by evaporation and transpiration to the surface.

17 Q And in your opinion there is no prokability that

18 || that water from, the produced water from these pits would

19 )l enter the aquifer or the confined areca that is charging this
20 [} Walters well?

2 % ¥c. The recharge has o pe done north or ncrthwest

22 | frorm that position,

23 0. Were Exhibits One thvrouch Four prepared by you or
24 || under vour Jiveotioa?
25 hy Yes, sir.,
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1 ¢ Includina the pictures which vou took?
2 A, Yes, sir.
3 MR. LOSEE: We move to introduce Exhibits One throug#
4 || Four.
5 MR, RAMEY: They will be admitted.
6 {THEREUPOU, Applicants' Exhibits One
7 through Four were admitted into evidence.)
8 MR. LOSEE: That's all of the direct, Mr. Raney.
= 9 MR. RAMEY: Anyv questions of the witness? Mr. Stamet
wy
g &
= 8 10
B
2 23, 1 CROSS EXAMINATION
ik 12 || BY MR. STAMETS:
Q S22
885z
S 13 Q What volumes of water are being produced by those
£3%:
wiss 14 || wells at the present time? : !
8 5s
ESs
. o f 15 A I cannot answer that exactly, I did not make any
, = 3
® O
8 16 || measurements mvself, I note that the o0il wells are discharginj

17 || volumes of a barrel or two a day, up to volumes perhaps in
18 il the fifty to sixty barrel range, I asked that the operators
19 || file proper reports with the Commission,

20 MR, STAMETS: Mr. Losee, you I believe, asked that

21 | the record in the Examiner's Hearing be included in this case

n thovre oconcerninn water

LS Kd . s —— 2 - ~d
22 anu 1 peirieVe wunéele 15 T83Timeh onoernin 8!

23 || volumes, concerning the wuautevflood which lies to the south

24 || of these wells and the potential for an increase in the volume

25 il of water produced bv these wells resulting by such waterflood
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MR. LOSEE: The answer is, yes, Mr. Stamets. I don't

think the waterflood is to the south there, it's right in
between. The waterflood is in between the two leases.

A In between the Marbob and the Heyco.

MR. STAMETS: In the general vicinity anyhow?
MR, LOSEE: Yes.

Q (Mr. Stamets continuing.) I 4did observe from the
pictures here, the Heyco pit six sixty from the north line
and thirteen hundred feet from the east line of Section 32,
18, 30, and it would appear from this picture that the pit is
about to run over?

A That was the way it appeared at the time, however,
right to the south, it's a little bit hard to see in a two
dimensional picture, if it did run over it couldn't go but
a few feet because that swale is cut off by a ridge that comes
in from the right-hand side. However, the water seems to be
disappearing into the blow sand.

Q Even if the pit did run over the dike we see here
it still couldn't drain any significant distance?

A No.

¢ Your testimony relative to the Valters camp well
is that the source of that water lies some distance north or
northwest of Section 26 and that the natural drainage, both

surface and subsurface. would be such that there would be no
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1 | vay that thiec dispnrced witer could enter the formations and
2 | et to this well?
3 I Yes, sir
4 Q Mr, Kinney, are you awara of the general exception

5{ to Order R-32Z1 that exists in the area of these potash mines?

6 A Well, I'm aware that they are allowed to dispose of
7 || their brine waters on the surface. I'm not familiar with the

8 | exact wordinc.

9 0 You are not familiar with the geographical extent of

10 | that exception?

@
-
g .
$
ié“ 1" A No.
g 558 . .
P $ 12 Q T believe the Commission's records probably will
o
£&5g L
= iae 13| reflect that that lies just immediately to the south of these =
£ SR
080
E § & 14 A I think that's right.
A1)
gS
o 15 Q If that line had been drawn a couple uf miles to the
K]

825 Calle Mejia, No. 122, Santa Fe, New Mexico 87501

16 || rorth you probably wouldn't even be in here today?
17 A If it had been drawn as far as that Duval's north

18| pit I wouldn't have been here certainly,

19 MR, STAMRTS: That's all of the cquestions I have.
20
21 CROSS EXAMIMNATION

22 || BY MR. RAMDY:

. 23 Q. Mr. ¥Yinrowv, ven rmentioned something about water
24 {f wells ~vound +the Fram »ig?
25 h. Yes.
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1 Q There are some fresh water wells?

A Nou, they are not fresh water wells, they are water

"Ny

3| wells that they get out of the area to use, they are primarily
4 | Rustler water wells that they are using to sluice their tailin
5 | with.

6 MR, RAMEY: Okay. One thing I would point out,

7l Mr. Losee, it seems like there are a lot of pits in these

g | pictures that don't have fencing around them or adequate

o |l fencing. It is something that probably should be done and

=
@ S i
.é 3 10| there is one pit in particular that had very steep sides, if
bl
v 2
$§§h‘ 11 || livestock or wildlife got in there, I'm sure that --
m'dz._.
B ped
§§‘§Q 12 MR. LOSEE: Mr. Ramey, I'll be sure and advise my
(-3
A SE~
[ 4%
a §:§ 13| clients with respect to fencing pits.
=35
oy e ; 2 . 2 . .
L 14 MR, RAMEY: T will advise my district office also.
Q5d
EC% N
o g 15 1] {(Mr. Ramey continuing.) But as far as you have
on
® O
3 t6 | been able to determine, Mr. Kinney, there is no fresh water

17 | in the area of these leases with the exception of what has

18 || been marked on Exhibit Four?

19 A That's right,

20 Q And you have no record of any to the s§uth?

21 A No, sir.

22 0 Where the drainage is from these pits?

23 | A No, sir. I went through the cable tool records

24 || and found no evidence.

25 0 Were most of these wells drilled with cable tools?
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1 A About half and half I would say.

2 O But some of these on the applicants' leases were

3|l drilled with cable tools?

y A Oh, yes, and around them.

5 MR. RAMEY: Any other questions? Mr. Arnold?
6

7 CROSS EXAMINATION

g | BY MR. ARNOLD:

s 9 Q Mr. Kinney, Exhibit Three shows the direction of

2]

[
Q o0
.§ 8 10 || groundwater flow over the area, I wonder if vou knew the i

=

i= . R .
3 §3~ 11 | procedure whereby they determined this?
w”z—a
K §§§ 12 A The procedure?
R . .
) 13 0} Yes, how they determnined this.
£ 8%
@ > .5 . ) .
& 52x 14 A The procedure is determined by the elevation at whic
©35d
o3

,E = 15 || water is in the various wells or areas. WVWater always flows
- 3
® O

8 16 || at right angles down the steepest portion of the contour, so

17 || you draw your contours or take your elevations of water where

18l it is found.
19 Q0 They contoured the water sand first?

20 A Well, they would have to contour not only -- all

21 || this map shows is the elevation of water in everyone of these

3 22 || wells. For instance, up there in 17 South, 29 East, it's at
3 thiviy-f£our scventy. Dovm o in 180 20 dee 3k endris WO

74 i| seventy and over in 18, 28 it's thirty-four twenty-five and

* 725 I from that they have worked out -- somebody had to draw some
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contours and determined the general direction of the contours
and water always flows down the steepest dip.

Then on the surface, on the surface part, they had to
use geography as shown on the topographic maps.

MR. ARNOLD: Thank you.

MR, RAMEY: Are there any other questions? The witne
may be excused.

(THEREUPON, the witness was excused.)

MR, RAMEY: Do you have anything further, Mr. Losee?

MR, LOSEE: No, Mr. Ramey.

MR. RAMEY: Okay, the Commission will take the cases
under advisement and the hearing is adjourned.

(THEREUPON, the hearing was adjourned.)

!
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BEFORE THE OIL OONSERVATION COMMISSICH
OF THE STATE OF NEW MEXICO

‘TN THE MATTER OF THE HEARING
.CALLED BY THE OIL CONSERVATION
L OOMMISSION OF NEW MEXTICD FOR
THE PURPOSE OF CONSIDERING:

CASE NO. 5720 DE NOWO
Order No. R-5246-A

| APPLICATION OF HARVEY E. YATES

'FOR AN EXCEPTION T ORCER NO. R-3221,
|AS AMENDED, EDDY COUNTY, NEW MEXTCO.

ORDER OF THE COMMISSION

BY THE COMMISSION:

& This cause came on for hearing at 9 a.m. on January 17, 1377/, at
. Santa Fe, New Mexico. before the 0il Conservation Oa:mission of New
52!69.::5.00, hereinafter referred to as the "Cormission.”

g NOW, on this 5t day of January, 1977, the Commission, a
‘quorum being present, having considered the testimony presented and
i the exhibits received at said hearing, and being fully advised in

"the premises,

FINDS

F (1) That due public rnotice having heen given as required hy law,
the Commission has jurisdiction of this cause and the subject matter
‘thereof.

‘ (2) That the applicant, Barvey E. Yates, is the owner and
- operator of the State Wells Nos. 1, 2, 3, 4, and 6, located in Units
G, B, A, 3, and H, respectively, of Section 32, Township 18 South,

‘Range 30 Fast, WMPM, North Benson Queen-Grayburg Pool, Edly County,

{3} That Order (3) of Camisszion Order No. R-3221, as amended,
prohibits in that area encarpassed by lLea, ¥ddy, Chaves, and Roosevelt
Lounties, New Mexlco, the disposal, subject to ninor exceptions, of
water produced in conjunction with the producticon of oil or gas, or
both, on the surface of the ground, or in any pit, vord, lake, dapres-
sion, draw. streambed, or arroyo, or in any watercourse, or in any
other place or in any manner vhich would constitute a hazard to any
fresh water supplies and said disposal has not praviously heen pro-
hibited.

{1) That the aforesaid Order o. R-3221 was isswed in order ¢n
afford reasonable orotection against contamination of fresh water

e
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‘supplies designated hy the State Tolneer through disposal of water
oroduced in oconjunction with the production of o0il or gqas, or both,
7in unlined surface pits.

(5) That the State Engineer has designated, pursuant to Section
‘65-3-11 (15), N.M.S.A., 1953 Compilation, all underground water in the
‘State of New Mexdco containing 10,000 parts per million or less of
‘dissolved solids as fresh water supplies to be afforded reasonable
protection against contamination; except that said designation does not
‘include any water for which there is rmo present or reasonably forasee-—
‘able beneficial use that would be impaired bw ~ontamdination.

(A That the applicant seeks a3 an exception to the provisions
of the aforesaid Crder (3) permission to Gispose of salt water pro-
duced by applicant's above~described wells into an unlined surface
pit located in Unit B of said Section 32.

: (7} That said State Wells Mos. 1, 2, 3, 4, and 6 nmduce approxi-
mately 18 barreis of water per day.

; {8) That there is fresh water in the vicinity of the above-
‘described unlined pit for which a present or reasonably foreseeable
:beneficial use is or will be made.

; (3) That this matter came on for hearing before Examiner Richard
L. Stamets on July 21, 1976, and pursuant to this hearing, Order No.
R-5246 was issued in Case No. 5720 on Anqust 24, 1976, which order
denied the zpplication of Barvey E. Yates for an exception to Order (3)
of Commission Order No. R-3221.

{10} That such denlal was predicated on said existence of fresh
water in the vicinity of said pit, the lack of eviderce as to the direc-
tion of subsurface drainage or percolation of water from the proposed
‘unlined pit, and the potential threat to said fresh water posed by such
drainage or percolation.

(11) That on Sentember 13, 197A, the amlicant, Usyswes T, Vatos

—ACASD

filed application for hearing De Novo of Case No. 5720 and tl"'-\ matter

was set for hearing before a quorum of the Cormission.

(12) That this matter came on for hearing De Novo on January 17,
1977,

{(13) That the evidence vresented denonstrates that surface drainage
from the area of the proposed unlined pit would ot be tovard? ror affect
fresh water.

{14) That the evidence nrmsanted demonstrates that subsurface
drainage from the area of the oropozad wmlined nit would rot be towvard
nor affect fresh water.
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(15) That there appears to he no shallow fresh water in the
‘vicinity of the subject pit for which a present or reasonably fore-
saeable heneficial use is or will be made that would be impaired by
contamination from the subject pit.

(15) That the applicant should be permitted to dispose of water
rproduced by wells cn the above-described lease in an unlined surface
vpit located on said lease.

IT IS THEREFORE ORDERED:

(l) 'hat the applicant. Harvey E. Yates, is heroby granted an
‘exception to Order {2} of Cormiesion Order No. R-3221, as amended, to
" dispose of water pmdvoed in coniunction with the production of oil or
gas, or both, from his State Welis Nos. 1, 2, 3, 4, and 6, located in
Units G, B, A, J, and H, respectiwvely, of Section 32, Township 18
‘South, Range 30 East, NMPM, ltorth Penson Queen-Grayhurg Pool, Eddy
~County, New Mexico, in an unlined surface pit located in Unit B of
'said Section 32.

, (2) That the Secretary-Director of the Commission may by adéminis-

“trative order rescind such authority vhenever it reasonably appears to
the Secretary-Director that such rescission would serve to protect

. fresh water aupolies from contamination.

; (3) That jurisdiction of this cause is retained for the entyy
of such further orders as the Commission may deem necessary.

DONE at Santa Fe, Mew Mexioo, on the day and year hereinabove
-designated.

STATE OF NEW MEXTCO
OI0, CONSFRVATION COMMISSION

PHIL R, LUCFRO, Chai

SE AL

£/
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_IN THE MATTER OF THF HEARING
- CALLED BY THE OIL CONSERVZ.TION

"THE PURPOSE OF CONSINERING:

BFFORE THE OIL CONSFRVATION CCMMISSION

OF THE STATE OF NFW MEXICO

COMMISSION OF NEW MFXICO FOR

CASE NO., 5720
Order Wo. R-5246

. APPLICATION OF HARVEY E. YATES FOR
. AN EXCEPTION TO ORDER NO, R-3221,
. AS AMENDED, EDDY COUNTY, NEW MEXICO.

ORDER OF TBE COMMISSIOM

. BY THE COMMISSION:

This cause came on for hearing at 9 a.m. on July 21, 1976,

~at Santa Fe, New Mexico, before Fxaminer Richard 1I,. Stamets.

NOW, on this 24th day of August, 1976, the Commission,
a quorum being present, having considered the testimony, the

'record, and the recommendations of the Examiner, and being
:jfully advised in the premises,

FINDS:

(1) That due public notice having been aiven as required by

- law, the Commission has jurisdiction ~f this cause and the subiject

matter thereof,

{2) That the applicant, Harvey E, Vates, is the owmer and

. operator of the State Wells Mos. 1, 2, 3, 4, and 6, located in
- Units G, B, A, J, and H, respectively. of Section 32, Townshio

18 South, Range 30 Fast, NMPM, North RBenson Queen-Grayburg Pool,

" Eddy County, New Mexico.

{3) That Oxrder {3) of Commission Order No. R-3221, as
amended, prohibits in that area encompassei by TLea, Fddy, Chaves,
and Roosevelt Counties, New Mexico, the iisposal, subject to
minor exceptions, of water produced in —zonjunction wiih the
production of o0il or gas, or both, aon the surface of the ground,
or in any pit, pond, lake, denression, draw, streambed, ov zcovd,
or in any watercourse, or in anv other nlace or in anv manner
which wwould constitute a hazard o anv frash water su™lies and
said disposal has not previously bheen onrohilited.

{4) That the aforesaid Order No, R-3221 wasg .= .3 % ovdor
to afford reascnable nrotection against contamina .»- of fresh
wvater suppnlies dAesiocnated by the State Fnainesr th-1h disposal
of water produced in coniunction with the pnroduction oFf oil or
gas, or hoth, in unlined surface nits,

.
i
;
|
|
i

i
i
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{5) That the State Fngineer has designated, pursuant to i
Section 65-3-11 (15), N.M.S.A., 1953 Compilation, all underaground
water in the State of New Mexico containing 10,000 parts per
million or less of dissolved sovlids as fresh water supplies tc b=
afforded reasonable protection against contamination; except ti: ¢t
" said designation does not include any water for which there is no
‘present or reasonably foreseeable beneficial use that would be
impaired by contamination.

{6) That the applicant seeks as an exception to the provi-
. sions of the aforesaid Order (3) to permit the disposal of salt
water produced by applicant's above-described wells into an
‘unlined surface pit located in Unit R of said Section 32,

. (7) That said State Well Yos. 1, 2, 3, 4, and 6 proluce
approximately 18 barrels of water per day.

y (8) That there is fresh water in the vicinity of the above-
described unlined pit for which a present or reasonably foreseeable
"beneficial use is or will be made.

g (3) That the evidence presented at the hearing demonstrates
"that surface drainaqge from the area of the proposed pit is away
.from the area wherein said fresh water is located.

(10) That no evidence was presented to demonstrate that
.subsurface drainage or percolation of water from the preposed
unlined pit would not be toward nor affect said fresh water.

(11} That to protect said fresh water from the potential
-harmful affects of the surface disposal of produced salt water
"in said pit the subject avpnlication should he denied,

IT IS THEREFORE ORDERED:

(1) That the application of Harvey F. Yates for an exception
' to Order (3) of Commission Order Wo. R-3221, ac amended. to
digpose of water produced in conjunntion with the production of
0oil or gas, or both, by hig State Vells Nos. 1, 2, 3, 4, and 6
in Units G, B, A, J, and H, respectively, in Section 32, Township
18 South, Range 30 Rast, ™™PM, Yorth Renson ueen-Grayburg Pool,
Fddy County, New Mexico, in an unlined surface vit located in the
vicinity of sald wells is hereby denied.

(2} That durisdiction of this cause is retained for the
entry of such further orders as the Commission mav deem necessary.
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DONE at Santa Fe, New Mexico, on the day and year herein-
above designated.

STATE OF NEW MEXICO
OIL CONSFERVATION COMMISSION

i/




Docket No, 3-277

bockets Nos. 5-77 and 6-77 are teatatively set for hearing on February 2 and February 16, 1977. Applicatiors for
hearing must Le filed at least 22 days in advance of hicaring date.

DOCKET: COMMISSION MFARING = MoNDAY - JANPARY 17. 1977

OIL CONSERVATION COMLISSION - 9 AM, ~ ROOM 205,
STATE LAND OFFICE BUILDING, SANTA TY, NEW MEXNICO

The following cases are continucd from the Decerber 1, 1976, Coummission Hearing,

Applicatfion of La Rue and Muncy for au exception to Order No. 11-3221, Fddy County, New Mexico.
Applicant, in the above-styled cause, seeks, as an exception to the provisions of Comnission Order

No. R-3221, permission to dispose of, into earthen pits, produced salt water from its lcClay Federal
Wells Nos. 9 and 10, located in Units G and F, respectively, of Section 33, Township 18 South, Range 30
East, North Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application cf La Rue and Muncy, this case will be heard DPe Xovo pursuant to the provisions of
Rule 1220.

Application of Harvey E. Yates for an exception to Order No. R-3221, Eddy County, New Mexicc. Applicant,
in the above-styled cause, seeks, as an exception to the provisions of Commission COrder No. R-3221,
permission to dispose of, into earthen pits, produced salt water from his State Wells Nos. 1, 2, 3, 4,
and 6 located in Units G, B, A, J, and i, respectively, of Section 32, Tounship 18 South, Range 30 East,
North Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of Harvey F. Yates, this case will be heard De Novo pursuant to the provisions of
Rule 1220.

Application of H & S Oil Company for an exception to Order No. R-3221, Eddy County, New Mexico. Applicant,
in the above-styled cause, seeks, as an exception to the provisions of Commission Order No. R-3221,
permission to dispose of, into earthen pits, produced salt water from its fcClay Well No. 7, located in
Unit C of Section 33, Township 18 South, Range 30 East, North Benson Queen~Grayburg Pool, Eddy County,

New Mexico.

Upon application of H & S 0il Company, this case will be heard De Novo pursuant to the provisicns of
Rule 1220.

Application of Gene Snow for an exception to Order No. R-3221, Eddy County, New Mexico. Applicant,
~in the above-styled cause, seeks, as an exception to the provisions of Commission Order No. R-3221,
permission to dispose of, into earthen pits, produced salt water from his Elk Well No. 1, located in
Unit L of Section 32, Township 18 South, Range 30 East, North Benson Queen-Grayburg Pool, Eddy County,
New Mexico.

- Upon application of Gene Snow, this case will be heard De Novo pursuant to the provisions of Rule 1220.

Application of Marbob Energy Corporation for an exception to Order No. R-3221, Eddy County, New Mexico.
Applicanc, in the above-styled cause, seeks, as an exception <o the provisions of Cormission Order No.
R-3221, permission to dispose of, into earthen pits, produced salt water from its Elliott Well No, 1 located
in Unit E of Section 28, and its Elliott Wells Nos. 2 and 3 located in Units H and G, respectively, of
Section 29, all iv Township 18 South, Range 30 East, North Benson Queen-Grayburg Pool, Eddy County,

New Mexico.

Upon application of Marbob Energy Corporation, this case will be heard De Novo pursuant to the provisions
of Rule 1220,

1lowing Cases will ve heard beflore richard L, Stamets, Examiner, or Daniel S, Nutter, Alternate Examiner:

Docket No. 4-77

DOCKET: EXAMINER HEARING ~ WEDNESDAY - JANUARY 19, 1977

9 A.M. - OIl. CONSFRVATION CO!MISSION CONFLRENCE ROQM,
STATE LAND OFFICE BUILDING, SANTA FE, NEW MEXICO

(1) Consideration of the allowable production of gas for February, 1977, from seventeen prorated
pools in Lea, Eddy, Chaves, and Roosevelt Counties, New texico,

(2) Consideration of the allowable production of gas for Febreary, 1977, from four prorated pools
in San Juan, Rie Arriba, and Sandoval Counties, New Mexivo,




Pocket No. 33-76

Dockets Nos. 24-76 and 1-77 are tentatively set for hearing on Decenber 15, 1976 and January 5, 1977.
Applicaticns for hearing must be filed at least 22 daye in advance of hearing date,

DOCKET: CCLMISSION FEARING - WELCNESDAY - DECEMBER 1, 19706

9 AM. OIL COHSERVATION COLUMISSION CONHFERENCE ROQM,
STATE LAKND CFFICE BUILDING, SANTA FE, NEW MEXICO

CASE 5719: Application of La Rue and Muncy for an exception to Order No. R-3221, Eddy Ccunty, New Mexico.
Applicant, in the above-styled cause, seeks, as an excepticn to the provisions of Commission
Order No. R-3221, permission to dispose of, into earthen pits, produced salt water from its
MeClay Federal Wells Nos. 9 and 10, located in Urits G and F, respectively, of Section 33,
Township 18 South, Range 30 East, North Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of La Rue and Muncy, this case will be heard De Novo pursuant to the
provisions of Rule 1220.

Z CASE 5720: Application of Harvey E. lates for an exception to Order No. R-3221, Eddy County, New Mexico.
L Applicant, in the ahove-styled cause, seeks, as an exception to the provisions of Commission
Order No. R-3221, permission to dispose of, into earthen pits, Lroduced salt water from his
State Wells Nos. 1, 2, 3, 4, and 6 located in Units G, B, A, J, and H, respectively, of Section
32, Township 18 South, Range 30 East, North Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon applicaticn of Harvey E. Yates, this case will be heard De Novo pursuant to the provisions
of Rule 1220.

CASE 5721: Application of H&S 011 Company for an exception to Order No. R-3221, Eddy County, New Mexico.
Appiicant, in the above-styled cause, seeks, as an exception to the provisions of Commission
Order No. R-3221, permission to dispese of, into earthen pits, produced salt water from its
McClay Well No. 7, located in Unit C of Section 33, Township 18 South, Range 30 East, North
Benson Queen-Grayburg Pcol, Eddy County, New Mexico.

Upon application of H&S 0il Company, this case will be heard De Novo pursuant to the provisions
of Rule 1220. -

CASE 5722: Arplication of Gene Snow for an exception to Orde:r No. R-3221, Eddy County, New Mexico.
Applicant, in the above-styleé cause, seeks, as an exception to the provisions of Commission
Order No. R-3221, permission to dispose of, into earthen pits, produced salt water from his
Elk Well No. 1, located in Unit L of Section 32, Township 18 South, Range 30 East, North
Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of Gene Lnow, this case will be heard De Novo pursuant to the provisions
of Rule 1220. -

CASE 5723: Application of Marbob Energy Corporation for an exception to Order No., R-3221, Eddy County,
New Mexico. Applicant, in the above-styled cause, seeks, as an exception to the provisions
of Commission Order No. R-3221, permission to dispose of, into earthen pits, produced salt
water from its Elliott Well No. 1 located in Unit E of Section 28, and its Elliott Wells Nos.
2 and 3 located in Units H and G, respectively, of Section 29, all in Township 18 South, Range
30 East, Nortih Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of Marbob Energy Corporation, this case will be heard De Novo pursuant to the
provisions of Rule 1220.
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i
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Alternaiive Proposed Rule 13

L2 13: (a) Any asseciated gas well which hes an underproduced 3
at the end of any a:soclated gas proration period, shall carry sush
underproduction into subseguent perlods,

talus
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Please note, alternatives of 1, 2, and 3 times the current oonthly
allowable will be censicdered with Alternative Proposel Riie 13(b).
Corments by interested cperators or transporiers are solicited.

It will be preposed to reclassify the Jennings-Delzwarae and the hors
Paduca-Delaware Pools froo asscclated pools to ol pools.

I% will further be proposed to reclassify the Northwest Todd-San Anires
Pool from an associated pool to an oil pool; however, special pool
rules providing for €0-acre oil well spacing will be reteized,




Docket lo, 28-76

Dockets Nos. 29-76 and 30-76 are ‘entatively set for hearing on Cotober 27 and November 10, 1976. Applica-
tions for hiearing mast be filed at least 22 days in advance of hearing date.

DOCKET: COLDIISSION FEARING - WEDVESDAY - CCTOBER 20, 1976

9 AM, OIL COUSERVATIQN COLMISSION CONFERENCE ROOM,

STATE LAND OFFICE BUILDING, SANTA FE, NEW MFXICO

CASE

CASE

[4
b

5719:

,’/
.- "CASE 5720:

Y

5721 :

5723:

CASE

Application of La Rue and Muncy for an exccption Lo Order No. R-3221, Eddy County, New Maxico,
Applicent, in the above-styled cause, seeks, as an exception to the provisions of Commissicn
Order No. R-3221, rpermission to dispose of, into earthen pits, produced salt water from its
McClay Federal Yells Nos. 9 and 10, located in Units G and F, respectively, of Section 33,
Township 18 South, Range 30 Esst, North Benson Queen-Grayburg Pool, Fddy County, New Mexico.

Upon application of La Rue and Muncy, this case will be heard De Novo pursuant to the provi-
sions of Rule 1220.

Application of Harvey E. Yates for an exception to Order No. R-3221, Eddy County, New Mexico.
Applicant, in the above-styled cause, seeks, as an exception to the provisions of Commission
Order No. R-3221, permission to dispose of, into earthen pits, produced salt water from his
State Wells Nos. 1, 2, 3, 4, and 6 located in Units G, B, A, J, and H, respectively, of Section
32, Township 18 South, Range 30 Fast, North Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of Harvey E. Yates, this case will be heard De Novo pursuant to the provisions
of Rule 1220.

Appifcaticn of H&S 0il Company for an exception to Order No. R-3221, Eddy County, New Mexico.
Applicant, in the above-styled cause, seeks, as an exception to the provisiene of Commission
Order No. R-3221, permission to dispose of, into earthen pits, prcduced salt water from its
McClay Well No. 7, located in Unit C of Section 33, Township 18 South, Range 30 East, No»th
Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of E&S 0il Company, this case will be heard De Novo pursuant to the provisions
of Rule 1220.

Application of Gene Snow fir an exception to Order No. k-3221, Eddy County, New Mexico.
Applicant, in the above-styled cause, seeks, as an exception to tue provisions of Commission
Order No. R-3221, permission to dispose of, into earthen pits, prcduced salt water from his
Elk Well No. 1, located in Unit L of Section 32, Towvmship 18 South, Range 30 East, North
Benson Queen-Grayburg Pcol, Eddy County, New Mexico.

Upon application of Gene Snow, this case will be heard De Novo pursuant to the provisions
of Rule 1220,

Application of Marbob Energy Corporation t'or an exception to Order No. R-3221, Eady County,
New Mexico. Applicant, in the above-styled cause, seeks, as an exception to the provisions
of Commission Order No. R-3221, permission to dispose of, into earthen pits, produced salt
water from its Elliott Well No. 1 located in Unit E of Section 28, and its Elliott Wells llcs.
2 and 3 located in Udits H and G, respectively, of Section 29, all in Township 18 South, Range
30 East, North Benson Queen-Grayburg Pool, Eddy County, New Mexico.

Upon application of Marbob Energy Corporation, this case will be heard De Novo pursuant to the
provisions of Hule 1220,




BEFORE THE OIL CONSERVATION COMMISSION

OF THE STATE OF NEW MEXICO

IN THE MATTER OF THE APPLICATION

OF HARVEY E. YATES COMPANY

FOR AN EXCEPTION TO ORDER NO. R-3221,
AS AMENDED, EDDY COUNTY, NEW MEXICO.

CASE NO. 5720

2 s% 2 ae

APPLICATION FOR REHEARING

Applicant, by its attorneys, and in support hereof
respectfully states:
1. That on August 24, 1976, the 0il Conservation

Comnmission of New Mexico ("Commission") entered its Order No.

R-5246, to which reference is here made, denying the application
for an exception to Order (3) of Commission Order No. R-3221, as
amended.
| 2. That Order No. R-5246 is erronsous, ac follows:

(a) Contrary to Finding (8), there is no fresh water
in the vicinity of the unlined pit for which a present or reason-
ably foreseeable "eneficial use is or will bc mad

(b) Contrary to Finding (10), there was evidence that

} zubsurtace drainage or percolation of water from the proposed

unlined pit would not bhe toward nor affect fresh water, if any
is present in the vicinity of the unlined pit.

r ; {c) Contrary to Finding (11) and Order (1), appli-

cant should have been permitted to dispose of salt water pro-

duced from its wells in an unlined surface pit located in the

vicinity of said wells,

WHEREFORE, ¢ plicant prays:




A. That the Commission grant a rehearing and that

notice of said rehearing be given as required by law;

B. That upon rehearing the Commission enter an

order granting applicant an exception to Commission Order No.

R-3221, as amended, to permit applicant to dispose ¢f water pro-

duced from its wells in an unlined surface pit located in the

vicinity of said wells; and

C. PFor such other and further relief as may be just

in the premises.

HARVEY E. YATES COMPANY

By:
A. g« Losee, for-

LOSEE & CARSON, P.A.
P. 0. Drawer 239
Artesia, New Mexico 88210

Attorneys for Applicant
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OIL CONSERVATION COMMISSION
[P STATE OF NEW MEXICO

SENTTE P. 0. BOX 2088 - SANTA FE
87501
DIRECTOR LAND COMMISSIONER STATE GEOLOGIST
JOE D. KAMEY PHIL R. LUCERO EMERY C. ARNOLD
Re: CASE NO. 5720

losee & Carson

Attorneys at Law

Post Office Box 239 Applicant:
Artesia, New Mexico 88210

Harvey E. Yates

Dear Sir:

Enclosed herewith are two copies of the above-referenced
Comnission order recently entered in the subject case.

urs very truly

ot
OE D. RAMEY

Director

JDR/ £d

Copy of order also sent to:

Hobbs OCC x
Artesia OCC X
Aztec 0QCC

Other




Docket No. 21-76

Dockets Nos. 22-76 and 23-76 are tentatively set for hearing on August 4 and August 18, 1976, Applications
for hearing must be filed at least 22 days in advance of hearing date,

DOCKET: EXAMINEE HEARING - WEDNESDAY - JULY 21, 1976

9 AM, ~ OIL CONSERVATION COIRIZSSION CONFERENCE FOCQU,
STATE LAND OFFICE BUTLDING, SANTA FE, NEW MEXICO

The following cases will be heard before Richard L, Stamets, exariner, or laniel S. Nutter, Alternate Examiner:

ALLOwABLE: (1) Consideraticn of the allowable producticn of gas for August, 1976, from seventeen prorated
pools in lea, Zddy, Chaves, and Roosevelt Counties, New Mexico.

(2) Consideration of the allowable production of gas for August, 1976, from four prorated pcols i
in San Juan, Rio Arriba, and Sandoval Counties, New Mexico. ‘

]

1

CASE 5715: Application of Marathon 0i1 Company for a unit agreewent, Lea County, New Mexico. Applicant, in |
the above-siyled cause, seeks approval for the Northeast Anderson Ranch Unit Area comprising 2,720 {

acres, more or less, of State lands In Towvnship 15 South, Range 32 Fast, Lea County, New lexico. |

CASE 5716: Application cf Atlantic Richfield Company for compulsory pooling and an unorthodox gas well location,

- Eddy County, New Mexico. Applicant, in the above-styled cause, seeks an order pooling all mineral
interests in the Permsylvanian forration underlying the W/2 of Section 33, Township 17 South, Range
28 East, Eddy County, New Mexico, to be dedicated to a well to be drilled at an urorthodox location 4
1315 feet from the South and West lires of said Section 33. A4lso to be considered will be the cost :
of drilling and completing said well and the allccation of the cost thereof, as well as actual ;
operating ‘costs and charges for supervisicn., Also to be considered will be the desigration of
applicant as operator of the well and a charge for risk involved in drilling said well.

CASE 5717: 1In the matter of the hearing called by the 0il Conservaticn Cormission on its own motion to permit
Petroleum Development Corporation, Commercial Union Assurance Companies, and al) other interested
parties to appear and show cause why the Vaughn State Well No. 1, located in Unit E of Section 16,
Township 6 North, Range 17 East, Guadalupe County, New Mexico, should not be plugged and abandened
in accordance with a Commission-approved plugging pregranm.

CASE 5718: In the matter of the hearing called by the Cil Censervation Commicsion on its own motion to permit
Morad 0il & Mining Company, Western Surety Company, and all other interested parties to appear
and show cause why the Campbell Well No. 1, located in Unit A of Section 25, Township 23 Horth,
Range 35 East, Union County, New Mexico, should not be plugged and abandoned in accordance with
a Commission-approved plugging program.

CASE 5719: Application of La Rue and Muncy for an exception to Order No. R-3221, Eddy County, New lexico.
Applicant, in the above-styled cause, seeks, a&s an exception to the provisions of Ccmmission Crder
No. R-3221, pernission to dispose of, into earthen pits, produced salt water from its McClay Federal
Wells Nos. 9 and 10, located in Units G and F, respectively, of Section 33, Township 18 South,
Range 30 East, North Benson Queen-Grayburg Pool, Eddy County, New Mexico,

(”E;g;~5720: Application of Harvey E. Yates for an exception to Order No. R-3221, Eddy County, New Mexico.
\‘\\\. Applicant, in the above-styled cause, seeks, as an exception to the provisions of Commission
Order No. R-3221, permission to dispose of, intc earthen pits, produced salt water from its State
Wells Nos. 1, 2, 3, 4, and 6 lccated in Units G, B, A, J, and H, respectively, of Section 32,
Towr.ship 18 South, Range 30 East, Nortk Benson Queen-Grayburg Pool, Eddy County, New Mexico.

CASE 5721: Avplication of H & S 0il Cempany for an exception to Crder No. R-3221, Eddy County, New Mexico.
Applicant, in the above-styled cause, seeks, as an exception to the provisions of Cormission
Order No. R-3221, permission to dispose of, into earthen pits, precduced salt water from its
MeClay Well No. 7, located in Unit C of Section 33, Township 18 Scuth, Range 30 East, North
Renjon-Queen Grayburg Pool, Eddy County, New Mexico.

CASE 5722: Apjlication of Gene Snow for an exception to Order No. R-3221, Fddy Comnty, New Mexico. Applicant,
in the gbove-styled cause, seeks, as an exception to the provisions of Commission Order No. R-3221,
permission to dispose of, into earthen pits, prciuced salt water from his Elk Well No. 1, located

in Unit L of Section 32, Township 18 South, Range 30 East, North Benson Queen-Grayburg Pool,

Edéy Crumts

7 Meare Mawdam
..... Vs QW JZRAC

CASE 5723: Application of lMarbob Energy Corporation for an exception o Crder !o. R-3221, Eddy County, New

- Mexico, Applicant, in the above-s*yled cause, seeks, as an exception to the provisions of
Commissien Order No. R-3221, perrmi.sion to dispose of, into earthen pits, produced salt water
from {ts Elliott Well No. 1 lccated in Urit £ of Section 23, and its Elliott Wells Nos, 2 and 3
located in Units H and G, respectively, of Section 29, all in Tovnship 18 South, Range 30 East,
North Benson Queen-Grayburg Pool, Fddy County, New Mexico.




BEFORE THE OIL CONSERVATION COMMISSION

STATE OF HNEW MEXICO

IN THE MATTER COF THE APPLICATION OF
HARVEY E. YATES COMPANY, GENE SHNOW,

MARBOB OIL COMPANY, SIMMS & REESE, : CASE NO.

AND LARUE & MUNCY,

FOR AN EXCEPTION

TO ORDER NO. R-3221 AS AMENDED, EDDY :

COUNTY, NEW MEXICO.

[y

CGME NOW HARVEY E. YATES COMPANY, GENE SNOW, MAREOB

OIL COMPANY, SIMMS & REESE, and LARUE & MUNCY, by and through

APPLYICATION

their attorneys, and in support herecf respectfully state:

l. That applicants are the owners and operators of

the following leases located in Eddy County, New Mexico:

AI

C.

Harvey E. Yates Company -

Yates State Nos. 1, 2, 3, 4, and 6,
located in the NE/4, N/2 SE/4,
Section 32, Township 18 South,
Range 30 East, N.M.P.M,

Gene Snow -

Elk No. 1, located in the NW/4 Sw/4,
Section 32, Township 18 South, Range
30 Eagt, N,M.P.M,

Morbob Oil Company
e L T e, . o dbd

£lliott Nos. 1, 2, and 3, located

in the swW/4 NW/4, Saction 26,
Townghip 16 3outi, Range 30 Bast,
N.M.P.lM,, and the 5/2 NE/4, Section
29, Township 18 Zouth, Range 30 Hast,
N.M.,P.M,

simns & Reese -
McClay No. 7, located in the NE/4 18/4,
Section 33, 7Township 13 Scuth, Ranca 30
East, N.M.,P.M.,




. LaRue & Muncy -

MeClay Ho. ©, located in the SW/4 NE/A,
Section 33, Township 18 South, Range 30
Ihast, N.M.P.M., and

MeClay Mo, 10, located in the SE/4 Nw/4,
Section 33, Township 18 South. Range 30
Fast, N.M.P M.

2. Applicants seek an exception to the provisions
of 0il Conservation Commission Order Yo. 1-3221 as amended to
permit the disposal of saltwater produced by the above mentioned
wells in unlined surface pits of =aid lzssees,.

3. That there is no shallow fresh water in the
vicinity of the above described weils for which a present or
reasonably foreseeable beneficial use is or will be impaired
by contamination from unlined surface pits located in the
vicinity of said wells.

4. That the approval of this poplication will pre-
vent waste.

WHEREFORE, applicants prav:

A. That this Applicaticon be set for hearing before
an examiner and that notice of sald hearinc he aiven as required
by law;

B, Thet unon hearing the Commission enter is ovder

granting applicants an axception to 0il Conservation fommission

Ordar Lo, 32210 ag o oarmendad Lo nermit anilisation of amlined
surface oita Tor v diconnal o of g teeater sendae J 1
abova doseribed walls . and




C. For such other and further relief as may be just
in the premisas.
HARVEY E. YATES COMPANY,

GENE SNOW, MARBOB OIL COMPANY,
SIMMS & REESE, LARUE & MUNCY

LOSEE & CARSON, P.A.
P. 0. Drawer 239

h\'@'caia; Naer Mawd oo 38213

....... =9 LAt dn

Attorneys for Applicants
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ROUGIH DRAP'Y

BEFORE TIHE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

. IN THE MATTER OF THE HEARING

)\ CALLED BY THE OIL CONSERVATION
COMMISSION OF NLEW MEXICO FOR
THE PURPOSE OF CONSIDERING:

CASE NO. 5720

W()rder No. R- 5:?7(6

FOR AN EXCEPTION TO ORDER NO. R-3221,

APPLICATION OF HARVEY E. YATES

EAS AMENDED, EDDY COUNTY, NEW MEXICO.
%} E ORDER OF THE COMMISSION
fBY-THE COMMISSION:
e This cause came on for hearing at 9 a.m. on July 21 . ‘

Richard L. Stame*s 4

19 76 , at Santa Fe, New Mexico,ﬂbefore Examiner

Z

b3

i Cé;%gpat’

\ NOW, on this day of » 1976 , the

i Commission, a quorum being present, having considered the testimony,
ﬁthe record, and the recormmendations of the Examiner, and being
éfully advised in the premises,

FINDS:

(1) That due public notice having been given as required by

ﬁlaw, the Commission has jurisdictior of this cause and the subject
i.
1

)
imatter thereof.

(2) That the applicant, Harvey E. Yates , is

' the owner and operator of the State Wells Nos. 1, 2, 3, 4, and 6 ,

! G, B, A, J, and H, respectively,

located in Units/ of Section 32 , Township 18 South ’
!Range 30 East , NMPM, North Benson Queen-Grayburg Pool,
|

Eddy County, New Mexico.

} {(3) That Order (3) of Commission Order No. R-3221, as amended,
|prohibits in that area encompassed by Lea, Eddy, Chaves, and
i

' R

oosevelt Counties, New Mexico, the disposal, subject to minoc

i
"exceptions, of water produced in conjunciion with the production !

i
;of oil or gas, or both, on the surface of the ground, or in any

'pit, pond, lake, depression, draw, streambed, or arroyo, or in

|
iany watercourse, or in any other place or in any manner which

i would constitute a hazard to any fresh water supplies and said i
]

~disposal has not previously been prohibited.




(4) That the aforesaid Order No. R-3221 was issued in order
to afford recasonable protection against contamination of fresh
water supplies designated by the State Engineer through disposal
of water produced in conjunction with the production of oil or
gas, or both, in unlined surface pits.

(5) That the State Engineer has designated, pursuant to
Section 65-3-11 (15), N.M.S.A., 1953 Compilation, all underground
water in the State of New Mexico containing 10,000 parts per
‘'miliion or less of dissolved solids as fresh water supplies to be

. afforded reasonable protection against contamination; except that

said designation does not include any water for which therxe is no
presant Or ceasonably foreseeable beneficial use that would be
;impaired by contamination.

E£=r {(6) That the applicant seeks as an exception to the provi-

:sions of the aforesaid Order (3) to permit the disposal of sait

t

swater produced by applicant's above-described wells into an unlined

,, surface pit located in Unit ﬁ of said Section 3@

| (1) That epprroamts—uod SKE WY/ Ms L 23 Y and £

Sproduce){approximately 42?’ barrels of water per day.

b
ﬁ (@%\\:2at there appears to be no shallow fresh water ig/hﬁgd
1

ivicinity O& the subject pit for which a present or rea

!

foreseeable bé&geficial use is or will be made t would be

ination from the subiig;/pit.

(9) That the na®\re of the resgzﬁair of saig North Benson

e

3

lQueen-Grayburg Pd01 i;yéﬁéh that reinjection of produced

}
!
,impaired by conta
|

water into said reservoir 4dyld result in greater ultimate recovery

preventing waste.

tof oil and gas thergffgm there

{ (10) That ;g’érevent the wast® of oil and gas in said
i

North Bensoa Queen-Grayburg ‘\\ Pool, permanent authority to

}

dispos=2 ‘0f produced water from applican\s State Wells Nos. 1, 2, 3
4

, and 6 in an unlined surface pit onN\said lease shculd not

i
|
|
ibe granted.
l

|
|
I
)

i

[
'

'
[N
3
|
!




(8) That there is frech water in the vicinity of the above-described

~unlined pij} for which a present or reasonably foreiceable beneficial use is or
will be made.

(9) That the evidence presented at the hearing demonstrates that
. surface drainage from the arca of the proposed pit(ﬁa is away from the area
~wherein said fresh water is located.
| (10) That no evidence was presented to demonstrate that subsurface
ﬁdrainage or percolation of water from the proposed unlined pit{@) would not be
itoward nor affect said fresh water.
% {11} That to protect said fresh water from the potential harmful affects
Sof the surface disposal of produced salt water in said pit‘ﬁ» the subject
iapp]ication should be denied.

Il
[

IT IS THERFFORE ORDERED:

(1) That the application of Harvey E. Yates for

2an exception to Order (3) of Commission Order No. R-3221, as amended, to

3dispose of water produced in conjunction with the production of ¢il or gas, or
l respectivel
‘both, by his State Wells Nos. 1, 2, 3, 4, and 6 in Units G, B, A, J, and H, /

!

i

kagaked in Section _ 32 , Township 18 South , Range
BO}East , NMPM, North Benson Queen-Grayburg Pool R Eddy

i an

-Founty, New Mexico, in/unlined surface pits located in the vicinity of said

.hell:is hereby denied.

! (2} That jurisdiction of this cause is retained for the entry of such

:further orders as the Commission may deem necessary.

1

g
I

|

DONE at Santa Fe, New Mexico, on the day and year hereinabove

designated.

b

.

|
;
i
|
|
|
|
1
|
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South, Raage 30 #fast, HMPM, Norith Benson Queen-Graybdurag Pool
14 o) ’ 7 I ] 4

- Dddy County, New Maxico.

canended, prohibits in that arcs cncommasszd Dy Lea, Bddy, Chaves,

:by law, the Commission has jurisdiction of this cause and the

~subject matter thereof.

YRR T e oy
COMITSE TON

!
Al OF NEW O MLXLIAD
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Lo HE MAYTER O PHI HEPBARTUG

CALLED BY WHE OIL, CONSERVATION

COMMISSION OF NIW MERICO FPOR

THE PURFOSE OF CONSIDTRING:
CASL NO. 5720 QE NOVO
Ordexr No. R~5246-A

APPLICATION OF HARVLY &. YATES

FOR AN EXCEPTION TO ORDER NO. R-3221,
AS AMENDED, EDDY COUNTY, NEW MEXICO. C::}éjx/

ORDER OF THF COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 a.m. on January 17, 1977,
at Santa Fe, New Mexico, before the 0il Conservation Commission
of New Mexico, hereinafter referred to as the “Commission."™

NOW, on this day of , 1977, the

Commission, a quorum being present, having considered the testimony
presented and the exhibits received at said hearing, and being
fully advised in the premises,

FINDS:

(1) “hax due public notice having been given as reguired
T -

(2) That the applicant, Harvey E. Yates, 1s the owner and
operator of the State Wells Nos. 1, 2, 3, 4, and &, located in

Units G, B, A, J, and H, respectively, of Section 32, Township 18

(3) “That Order (3) of Cowission drder No. R-3221, as

aiva Roossvelil countles, New Moxicou, the disposal, subiject to
mAnDry axceviions, of watey producan 1n conjuaction with tche

nroduactcion of oil or gas, or bhotl., ca tae surfacs of the ground,

o Ain any nit, nond, lake, dewrcssion, dray, soreanped, or arroyo,

Or Loy wadoroourso, or 1n any olboor place of 1ooany .eanner

winicin would conscltute a hazaTd o oany Jrosh wator sanplies and

SuLd LGOS AL DNAS YO0 RO GNs L D uai rn Lo e




Case o. 572G DL NOVO
Order Mo, R=32%¢-1X

(4) 7what the aforesaid NOrder No. R=3221 was issued in order

to afford reascnable protection against contamination of fresh

water supplies designated by the State Ingineer through disposal

of water produced in conjunction with the production of o0il or
gas, or both, in unlined surface pits.
(5) That the State Engineer has designated, pursuant to

Section 65-3-11 (15}, N.M.S.A.. 1953 Compilation, all underground

water in the State of New Mexico containing 10,000 parts per

million or less of dissolved solids as fresh water supplies to be

afforded reasonable protecticon against contamination; except that

said designation does not include any water for which there is Lo

present or reasonably foreseeable beneficial use that would be
impaired by contamination.

(6) That the applicant seeks as an egceaﬁjon.to the provi-
sions of the aforesaid Order (3)/%::;;:;:::Zaa_dgigzg::L;f salt
water produced by applicant's above-described wells into an
unlined surface pit located in Unit B of said Section 32.

{(7) 'That said State Wells Nos. 1, 2, 3, 4, and 6 produce

approximately 18 barrels of water per day.

(8) That there is fresh water in the vicinity of the above-

described unlined pit for which a vresent or reasonably foreseeabl

beneficial use is or will be made

(9) ~hat this matter came on for hearing before Examiner

"Richard L. Stamets on July 21, 1976, and pursuant to this hearing,

N

o. 5720 on augustc 24, 1976,

twitlch oxder denied tne application of Harvey . Yates for zatd

Order 2o. R-5240 was ilssund in Case

W

texception to Drder (3) of Commission Order MNo. B-3221,
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Casce Ho. H720 Ok HOVO
order 'o. R=5246-A

(1) ©That such denial was praedicated on said exist@nce of

i fresh water in the vicinity of said pit, the lack of evidence

¢ as to the direction of subsurface drainage or percolation of water

from the proposed unlined pit, and the potential threat to said

| fresh water posed by such drainage or percolation.

(11} That on September 13, 1976, the applicant, Harvey E.

Yates, filed application for hearing de nove of Case No. 5720

and the matter was set for hearing before a gquorum of the

!
§
i
!
i
I
i
|
l
i
i

sConmmission.

(12) That this matcer came on for hearing De Wovo on

January 17, 1977.

' {13) That the evidence presented demonstrates that surface
drainage from the area of the proposed unlined pit would not be

toward nor affect fresh water.

(14) That the evidence presented demonstrates that subsurface

2

drainage from the area of the proposed unlined pit would no*: be

‘woward nor affect fresh water.
(15) That there appears to be no shallow fresh water in the

%icinity of the subject pit for which a present or reasonably

i
foreseeable beneficial use is or will be made that would be

!
i, . , . . . . .
dmpairad by contamination frormn the sublect nit,

{(16) That the applicant should be permitted to dispose of

water praduaced by wells on the above-described leasce in an unliined

surface »it located on said Loa

I IS WHERBFORD ORNERED:

—
-
~—

That the avolicant, Harvey o. Yataes, i1z noereby

g crvantad an cxception to Order (3) oFf Connission Oiilor Lo. ==2221,

as umended, Lo dispose of water producad in conduncition with the

) E
produciien o oill or gas, or botn, fron his State wells los. 1, 2, |
!
e P * - Ty oy - 1 Tty d- N T ~ - . .y T I .7 i
3, 4, and 5, Locabed in Unite 5, B, 4o, T, and #H, resuveciively, of 5
|
Soeclking 32, Townsalp 13 Soutn, Range 39 iasn, MMPU, tlortn Benson
Jivoa=divassoaroa Pocl, o | e, v oo, i oan anlined gurface!
LY losalol ON-Bala-kease, s ‘

F.



Y. 5720
Casce No, 57319 De Novo
Order No. R-52%8-R

{2) 4Yhat the Secretary-Director of the Commission may by

administrative order rescind such authority whenever it reason-

. 5.
ably appears to the Secretary-Director that such recission would

serve to protect fresh water supplies from contamination.

(3) That jurisdiction of this cause is re.. .ined for the

“entry of such further orders as the Commission may deem necessary.

DONE at Santa Fe, New Mexico, on the day and year herein-

; above designated.

P




