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June 1, 2004 

VIA HAND D E L I V E R Y 

Mark E. Fesmire, P. E. 
Director 
Oil Conservation Division 
New Mexico Department of Energy, 

Minerals & Natural Resources 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 

« -1 im 
o a Conservation ~v 
1220 S. S t . p r a n d o v t 

Santa Fe m * v-vX" 

Re: Application of Marbob Energy Corporation for an order rescinding special pit 
closure stipulations and conditions, Eddy County, New Mexico. 

Dear Mr. Fesmire: 

Enclosed is the Application of Marbob Energy Corporation in the above-referenced case 
as well as a copy of the proposed legal advertisement. Marbob requests that this matter 
be placed on the docket for the June 24, 2004 Examiner hearings. 

Your attention to this matter is appreciated. 

cc: Gail MacQuesten, Esq. 
Raye Miller 
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STATE OF NEW MEXICO j [ \ 
DEPARTMENT OF ENERGY, MINERALS AND NATURA 

OIL CONSERVATION DIVISION v; 
APPLICATION OF MARBOB ENERGY CORPORATION 
FOR AN ORDER RESCINDING SPECIAL PIT 
CLOSURE STD7ULATIONS AND CONDITIONS, 
EDDY COUNTY, NEW MEXICO. 

JUH -i 2m 

APPLICATION 

MARBOB ENERGY CORPORATION ("Marbob"), through its undersigned attorneys, applies to 

the New Mexico Oil Conservation Division for an order rescinding the special pit closure stipulations and 

conditions imposed by the Division's Artesia District Office for the Nichols "30" State Com Well No. 1 

(API NO. 30-015-33372) located in Unit G of Section 30, Township 18 South, Range 28 East, NMPM, 

Eddy County, New Mexico. In support of this application, Marbob states: 

1. Marbob is the operator of the N/2 of Section 30, Township 18 South, Range 28 East, 

NMPM, Eddy County, New Mexico on which it proposes to drill the Nichols "30" State Com Well No. 1 

("Nichols Well") at a location 1370 feet from the North line and 1500 feet from the East line (Unit G) to 

test all formations from 500 feet below the top of the San Andres formation to the base of the Morrow 

formation. 

2. As part of its efforts to drill this well and in accordance with the rules of the Division's 

interim "Pit and Below-Grade Tank Guidelines" ("Interim Guidelines"), Marbob filed Division Form C-

144, entitled "Pit or Below-Grade Tank Registration or Closure." With this form, Marbob confirmed that 

the drilling pit at this location was covered by a general plan and that it would be lined with a 12-mil 

synthetic liner. A copy of this form is attached hereto as Marbob Exhibit A. 

3. The Interim Guidelines contain provisions governing soil and water remediation and use 

a risk-based approach to determine the relative threat to public health, fresh waters and the environment. 

They contain ranking criteria to determine appropriate soil remediation levels. The ranking criteria are (i) 

Depth To Groundwater, (ii) Wellhead Protection Area and (iii) Distance To Surface Water Body and each 
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pit is ranked on a scale of 1 to 20 for each of these criteria. The Interim Guidelines state that the total 

ranking score determines the level of remediation for hydrocarbon constituents that may be required at 

any given site. (Guidelines Section IV.A.) 

4. On April 21, 2004, Marbob filed Form C-l44 for the Nichols Well. Using the Division's 

ranking system and Division Form C-l44, Marbob determined the no points should be assigned to the pit 

for the Depth to Ground Water criteria since vertical distance from the bottom of the proposed pit to the 

seasonal high water elevation of ground water was more than 100 feet. Since the pit is more than 100 feet 

from any private domestic water source and more than 1000 feet from all other water sources, Marbob 

assigned zero points for the Division's Wellhead Protection Area criteria. Since the pit is more than 1000 

feet from any wetlands, playas, irrigation canals, ditches, and perennial and ephemeral watercourses, 

Marbob assigned zero points for the Distance to Surface Water criteria. The total ranking score for this 

pit is zero and, according the Interim Guidelines, this score determines the level of remediation for 

hydrocarbon constituents that may be required. 

5. The Interim Guidelines also provide that the OCD retains the right to require remediation 

to more stringent levels than those proposed " I f warranted by site specific conditions...." (emphasis 

added) 

6. On April 22, 2004, the Division approved Marbob's Form C-144. However, even 

though the ranking score for this pit is zero, the Division conditioned its approval on a "...12-mil woven 

liner" and provided that "The pits contents and liner shall be removed and disposed of in a manner 

approved by the division." 

7. These conditions substantially and unnecessarily increase Marbob's costs and, because of 

the conditions at this site, are unreasonable and should be rescinded by the Division. 

8. Form C-144 appears to contain the ranking criteria set forth in the Interim Guidelines. 

9. The powers of the Division are set out in the Oil and Gas Act. To carry out these powers 

and duties "the Division is empowered to make and enforce rules, regulations and orders, and to do 
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whatever may be reasonably necessary to carry out the purpose of this act,...." The criteria in the Interim 

Guidelines does not appear to be contained in the rules, regulations or orders of the Division. They are 

contained only in Interim Guidelines, should not be enforced. Furthermore, these guidelines do not 

appear to be followed by the Division in approving Form C-144's. 

10. The actions of the Division in approving the Division Form C-144 for the Nichols well 

and the conditions imposed on this approval are arbitrary and capricious. 

11. The conditions imposed by the Division on the C-144 for the pit at Nichols well will 

cause waste and are not in the best interest of conservation. 

WHEREFORE, Marbob Energy Corporation requests that this application be set for hearing 

before an Examiner of the Oil Conservation Division on the next available docket and that, after notice 

and hearing, the Division enter its order rescinding the stipulations and conditions imposed by the Oil 

Conservation Division in its approval of Form C-144 for the Nichols "30" State Com Well No. 1. 

Respectfully submitted, 

William H Carr I 
P.O. Box 2208 
Santa Fe,NM 87504-2208 
505/988-4421 (telephone) 

ATTORNEYS FOR MARBOB ENERGY 
CORPORATION 
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PROPOSED LEGAL AD: 

CASE I W-ZSl: Application of Marbob Energy Corporation for an order rescinding 
special pit closure stipulations and conditions, Eddy County, New 
Mexico. Applicant seeks an order rescinding the Special Stipulations and 
conditions imposed by the Oil Conservation in approving Division Form 
C-144 for the Nichols "30" State Com Well No. 1 located 1370 feet from 
the North line and 1500 feet from the East Line of Section 30, Township 
18 South, Range 28 East, NMPM. Said well is located approximately 15 
miles south southeast of Artesia, New Mexico. 

JUN -1 m 
Oil Conservation Division 
1220 S. St. Francis Drive 

Santa Fe. NM 8-7505 
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Apr-^-04 10:48am From-MARBOB 15057462523 T-007 P.02/02 F-543 

.6K K. FiW4h Or., Hobbs, NM 88MO 
Dmrkltl 
1301 w. Grand Avenue, Artesia, MM 88210 

1000 Rio Brew Road, A tree NM 874)0 
pfatrictiy 
1Z20 S. St Prwcis Df- Sana Fe, NM 87505 

State of New Mexico 
Energy Minerals and Natural Resources 

Oil Conservation Division 
1220 South St Francis Dr, 

Santa Fe, NM 87505 

Form C-144 
Much 13,2004 

F«r drilling unit production facilities, submit tc 
appropmteNMOCD District Office. 
For ifownstream facilities, submit to Santa Fe 
office 

Pit or Below-Grade Tank Registration or Closure 
Is pit or. betow-grade tank covered by a "general plaft^ Y«s SJ No • 

Tvpeofftetma: Rtftaration af ft aft Oi bdow-aratte tenlc H Ooaure of a pit or betoiy-grjulc tanb • 

Operator, jtorbob Enerpv Corporation -reigDhooo748-3303 o-man eddren marbob@marbob. com 
Address PO Box 227 > Arte a i a . ISM 88211-0227 
Facility or wdl.™*: S i c h o l s "30" S t a t e Afiffltt 01 

Htftodc. _ Longrtixfc_ 

I8SR28E API #30-015-33372 

NAD: 1927 • 1983 Q Surface Owner Federal • State O Privaw CS Indian • 

_U/L or Qtt/Qtr 

15£ 
Tifpc: Drilling S Production • Disposal • 

Wotkover • Emergency • 

lined EJUnlfeiedD 

Liner type: Synthetic H TOdMess J - ^ roil Cloy • Volume 

bbl 

Volume: bhl Typo of fluid; , 

Cooaruetion material: 

Double-waU«l,Witt»k«lr. detection? Yes P If nut, explain -*hy noL 

Depth io ground water (vertical distance ftrun bottom of pit w seasons! high 

water elevation of ground water ) 

Lea (tan SO feel 
50 feet or more, bat less rhori lM fed 
f̂oO feet or mare 

(20 pCiWa) 

(10 points) 

( OpwniB) 0 points 

Wetlrx^ protection area: (Less than 20D /Set from a private doroeitie 

water source cr lea* then 1000 <M Irom id) otiicrTOtttSources.) 

Yes (20 pones) 

( 0 points) 0 points 

Distance to surfecc water: (rranzontal distance to all wettaode, pl»ya*» 

irrigation canals, ditchet, mi pcrtrolfll and ephemeral vistercaBCiEs.) 

Less flian 200 ftet 

200 feet or more but (ess thai 1000 ftet 

("iQQOftttornxirc ^ 

(30 points; 
(lOpoims) 
( 0 points} 0 points 

Rsoldag Score (Total PWMc) 0 points 

tf tlmi»• alt,cloture: (l)zffiKhadlagrftnorito facHity sto^^ (7)Indicatednposal location: 

onsite Q offcitcn If ofliite, name of facility . (3) Attach « general description of remedial action taken including remediation start date and cry) 

date. (4) Groundwater anroupteied: No D Y c s Q Ifyes, show depth below ground surface ft and attach sample results. (S) Attach sail temple results and a 

diagram ofsample lacstums and excavations. 

d pit er b*Jaw-p«de tank h u I hereby certify thai the information above is true end complete ta ttlobwt of ir^ knowledge aod b*lie£ [ forticr Certify 
becn/wiU bt caDitntttcd cr closed according to NMOCD guideline! jXĵ  a g t n e r i i permit r T A r ajM«ttac&£d> 

D»X: pjrr/21/04 yvyv 
wfatetw^mrfTifl. Malanle Parker, Land Dept. signature / j / Pj 
Your {ratification and NMOCD approval of this epplicatiorifclctfure does not relieve the operator ofljability atentld thecoMUfaaf ths pit or tank wMttarajnete ground water or 
odterwiae endeneer pttblk bcalth or the erwirOnraertt. Nor does it relieve ihe operator of ill niis«R*ibility tor compliance wthh ony other federal, state, or local laws and/or 
rcBtiUtuxu. 

Dote: 
Printed NttK/Titte. ,SigRaturew 

VQUT C-144 ts approved wirh ttwJoUwiog 
stipulatiori; liner must be a 12-mil wnven. 

^Alsonote yowr choice of liner roandates the 
manner in which the pit may te closedHie pit's 
contents and the liner shall be removed and 
disposed of iaa manner approved byffie* 

EXHIBIT A 
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