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BEFORE THE NEW MEXICO OIL CONSERVATION DIVISION
APPLICATION OF DEVON ENERGY PRODUCTION
COMPANY, L.P. FOR COMPULSORY POOLING,
EDDY COUNTY, NEW MEXICO. Case No. 13335

SUPPLEMENTAL
RESPONSE OF DEVON ENERGY PRODUCTION COMPANY, L.P.
IN OPPOSITION TO MOTION TO DISMISS

Devon files this supplemental response to the reply filea by
Marbob.
1. The See-Tee Mining case cited by Marbob ie not on point:
it deals with a gigned contract, and ratification of the acts
of an officer of a closely held corporation who may not have
had the authogiLy to sign the contract. Likewise, the Yuaaa
Mining case cited in the reply has to do with resciseion of a
signed agreemant. Neither case is applicable herxe.
2. Marbob argues that Devon drilled undex the 1968 agreement
to spread the drilling risk acrogs the 320 acre unit. Devon
could have done the same thing by obtaining a compulsory
pooling order, so Marbob's point is unclear. Also, a pooling
order would no doubt have provided for a cost plus 200%
penalty, rather than the cost plus 100% penalty under the 1968
operaling agreement, so itg difficult to see how Marbob has
been harmed by Devon's actions in drilling the No. 1 well.
3. Maxrbob has said it will join in the drilling of the No.
2 well, so its argument on non-consent risgk charges has no
bearing on this case,

WHERRFORE, Devan requests that Marbob‘e motion be denied.



88/31/2004 @7:33 9822151 JAMES BRUCE PAGE 83

. d-'A

pectfully submitted,

ames Bruce
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Attorney for ©Devon Enexgy
Production Company. L.P.

CERTIFICATE OF SERVICE

I hercby coxtify that a copy of the forxegoing pleading was
sexrved upon the f?ll?wing counsel of record <via facsimile
tranemigsion this day of August, 2004:

William F. Carr

Holland & Hart LLP

Post Office Box 2208

Santa Fe, New Mexico 87504
(505) 983-6043

Gail MacQueasten

0il Conservation Division
1220 South St. Francis Drive
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