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DCP Midstream, LP ("DCP”) responds to the Smiths’ Renewed Motion to Continue

Hearing and states as follows:

1. The Smiths renew their request for a continuance because they received DCP’s
Pre-Hearing Statement in the mail on July 12th and they do not have enough time to engage
experts to review exhibits or prepare testimony.

2. Pre-hearing Statements were to be filed last Thursday, July’7th by 5:00 p.m. DCP
filed its Pre-Hearing Statement on Thursday and both mailed (a notebook) and e-mailed a copy
to Smiths’ counsel in compliance with Commission rules. Unfortunately, it appears that counsel
\ for the Smiths did not receive the e-mail. The Smiths could have also contacted the Commission
to determine whether a Pre-hearing Statement had been filed but apparently did not.

3. DCP is offering some technical testimony and evidence mostly by Mr. Gutierrez
to confirm the ability of DCP to inject greater volumes of acid gas into the AGI well as well as to
explain the composition of the gas received by DCP. Mr. Gutierrez is also responding to an
allegation asserted by the Smiths regarding DCP’s approved H2S contingency plan. DCP would
not have prepared the additional H2S information but for assertions made by the Smiths.

4. In other words, none of DCP’s testimony should be a surprise to the Smiths since

DCP’s planned presentation involves a discussion regarding acid gas volumes in line with DCP’s



request in its Motion or issues that the Smiths have inserted.

5. Although the Smiths have asserted many claims — which DCP takes seriously and
is prepared to respond to if necessary -- they chose not to present a technical expert according to
their late-filed Pre-Hearing Statement. Mr. Smith also did not present any technical witnesses at
the original 2006 hearing when he had his first opportunity to express concerns about the AGI
well.

6. DCP submits that there is no prejudice when pre-hqaring statements are typically
filed simultaneously and when it is the Smiths who have injected issues beyond the scope of
DCP’s motion in the first instance that have forced a more technical discussion than would have
been required.

7. Finally, DCP objects to a continuance as its witnesses are traveling to Santa Fe
today.

WHEREFORE, DCP respectfully requests the Commission deny the Smiths renewed
motion for a continuance.
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