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" September 9, 2010

NOTICE OF HEARING

Chica Energy LLC
3301 McPherson Road
Roswell, NM 88201

Cert. Mail No.: 7002 0510 0003 5125 1617

Roswell Field Office

Bureau of Land Management
2909 W. Second Street
Roswell, NM 88201-2019

Cert. Mail No.: 7002 0510 0003 5125 1624

CASE NO. 14547: APPLICATION OF THE NEW MEXICO OIL CONSERVATION
DIVISION, THROUGH THE COMPLIANCE AND ENFORCEMENT MANAGER, FOR
AN ORDER AUTHORIZING THE DIVISION TO RECOGNIZE AN OPERATOR

OF RECORD FOR WELLS CURRENTLY OPERATED BY YESO ENERGY, INC;
LEA, EDDY AND CHAVES COUNTIES, NEW MEXICO. ’

Ladies and Gentlemen,

You are hereby notified that the New Mexico Qil Conservation Division (OCD) has filed
the above-captioned case seeking an order directing the OCD how to proceed with
operator change requests for wells currently operated by Yeso Energy, Inc. (OGRID
221710), including the pending application for operator change filed by Judah Qil LLC
(OGRID 245872). The Acting Division Director of the OCD has directed the Qil
Conservation Commission to hear the case, and-has directed that the case be heard
with Case No. 14472, a case filed by COG Operating, LLC (OGRID 229137) regarding
one of the Yeso wells.

A copy of the OCD's application for hearing in Case No. 14547 is enclosed, with a copy
of the order issued by the Acting Division Director setting the matter for hearing. The
record in Case No. 14472 is available on the OCD’s website,

www.emnrd.state nm.us/ocd/index.htm. Go to "OCD Online,” “Imaging,” and “Case
Files,” enter 14547 for the case number, and hit “Continue.”
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~SERE T e New MeXico 57505 CaseT454

* Phone (505) 476-3440 * Fax (505) 476-3462" http //www emr. Exhibit E
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The hearing in Case No. 14547 and Case No. 14472 will take place before the Qil
“Conservation Commission on Thursday, October 7, 2010 at 9:00 a.m., in Porter Hall.
First Floor, 1220 South St. Francis Drive in Santa Fe, New Mexico. If you intend to
present evidence at the hearing, you should file a pre-hearing statement and
include copies of the exhibits you propose to offer in evidence at the hearing.
The pre-hearing statement and exhibits should be filed at least four business
days in advance of the hearing and you must serve copies on the other parties or
their attorneys, as required by 19.15.4.13.B NMAC. A copy of that rule is enclosed. |
have also enclosed a copy of 19.15.4.14 NMAC, which addresses representation at
administrative hearings before the Oil Conservation Commission.

If you have questions about the application in Case No. 14547, you may call me at
(505) 476-3451. If you have questions about hearing procedures or scheduling, please
call OCD Hearing Clerk Florene Davidson at (505) 476-3458.

Sincerely,
. s’/ l(:T' s LT
v.f”’f’/’/nl V4 / /f{;f// ":;'j/"/( y
Gail MacQuesten '
Assistant General Counsel
Gail macquestien@state nm us

Encl: Application in Case No. 14547
Order No. R-13309
Rule 19.15.4.13.B NMAC
Rule 19.15.4.14 NMAC

EC: Daniel Sanchez, Compliance and Enforcement Manager
Larry “Buddy” Hill, Supervisor, District 1
Randy Dade, Supervisor, District 2
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APPLICATION OF THE NEW MEXICO OIL CONSERVATION DIVISION, THROUGH T
THE COMPLIANCE AND ENFORCEMEINT MANAGER, FOR AN L
ORDER AUTHORIZING THE DIVISION TO RECOGNIZE AN OPZRATOR -
OF RECORD FOR WELLS CURRENTLY OPERATED BY YESO ENERGY, INC.; LEA, £DDY o

AND CHAVES COUNTIES, NEW MEXICO.
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1 Yeso Energy, Inc {Yeso)is a corporation operaung wells in New Mexico under OGRID 221710,
2 According to the records of the Oil Conservation Division {QCD), Yesc is the operator of record
of the following wells:
221710 YESO ENERGY, INC.
TOTAL WELL COUNT:4
PRINTED ON:TUESDAY, AUGUST 17, 2010
In
Lease . 0ocCD well Last Add.
Property Well Name Type ULSTR . UL API Type Pool Prod/Inj Bond
32902 DALTON F H-26-175-298  H  30-0:3-25255 O 28506 GRAYBURG 4/2006
FEDIRA JACKSON, 3R-Q-G-5~
=001
32733 DOwW 5 28 F P-28-173-3if -F  30-015-2867% O 72805 CIDAR LAKEMMORROW,  4/2006
FEDERAL EAST (GAS)
=001
DOw g 28 F £-28-175-31E P 36-015-28875 o] &o8581 WILDCAT CZDER LAKE, 472006
FEDERAL MISSISSIPPIAN
=001
32913 GULF MCKAY £ M-34-18S-32F N 30;025-2347: G 50430 QUERZCHO 4/ 2008
FEDZRAL PLAINS, DELAWARE
=001
32912 MORGAM F 3-6-105-302  C  30-003-20657 C  B0%$30 MANY GATES, MORRCW  &/2005
FEDERAL (GAS)
=001
3 The Gulf McKay Federal 8001 is located in Lea County, the Morgan Federal 5001 is locatecin

Chaves County, the:Dalion Federal 7001 and the Dow "B" 28 faderal 001 are locatec in Eddy County

4 The-wells for which Yeso s operator of record are subject to multipie OCD compliance orders,
the mosi recent being Oider.R-12530-8 That Orderfound Yeso to be out of compliance with 1215258
cit
b

NMAC (zhe inactive well rule} 25 to 12 wells, incluchng the four walis for which Y2so ramains operzior of
I

o
record. The Order raguirad Yaso to plug and abzandon each of the wells “or transfer each oi said w
5

Y R

nother operaior, not aifihatad with Yeso and aporovad by ih2 Division, not latar than March 1

s

mphzsis added ) The Order further authonized the OCD to plug any non-comphant wells aiu
March 15, 2010 deachne.
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5 When a well s subgect to an order raquiming or comphiance with 19 13 25 § NMAC {the inactive
welfrule) the OCD may deny 2 change of operator if the new operator has not entered into an agreed
comphiancs ordsrs setung & sehaduls for compliance wath the existing order 19 15 8.6 C NMAC

o Sevzral operators have expressad inteiest in becoming oparator of racord of some or &l of the
Yesa wells

» COC Onerating, LLC{COG), OGRID 229137, hes expressed an mierest 1n the Dow "B” 28 Feder
\/\/e!! No 1. COG filed Cass No 14,472 sesking an order cancelling Yesa's authority and

erminating spacing units rafatad to that well Order R-13294 termimatad the authority of Yeso
10 act as-operator of the Dow "B” 28 Faderal Well No 1, and provided that COG shzll file an

application with the OCD "1o use the well for disposal cperations wuhout the necessity of @

change of operator that would b2 ordinarily required ¥ Case No. 14,472 1s now before the Ol

Conservation Comnission for de novo reviews, 7o date, COG has not r!cd anapphcabon to
become operator of record for the well

o  Chica Eneray LIC (Chlca OGRID 271866, filed an application for change of operator to become-
operator of record for all the Yeso wells, which at the time of the request included several state
or fee wells that have since been plugged by the OCD The OCD expressed concern that Chica
wes affiliated with Yeso, and did not approve the transfer. The initial request to transfer wells
from Chica to Yeso was withdrawn and the financial assurances posted by Chica released.
However, Chica has expressed an intent to file a request to become operator of record of just
Yeso's federal wells {(which would include the Dow “B” 28 Federal Well No 1), Chica’s new
application for the federal wells remains in “draft” status and has not been submitted to the

OCD for approval

o Jucdah Ol LLC {Judzh), OGRID 245872, is the only operator that has a pending reguest for
operator change. It seeks three Yeso wells, including the Dow “B” 28 Federal No. 1

7. Al wells for which Yeso is operator of record are federal wells

8. The OCD asks that this matier be set for hearing to afford all interested parties the opportunity
to present arguments a$ to how operator chan g requests for the Yeso wells shouid be handled, and
that an order heissued prowiding the OCD with guidance on how to proceed.

2. By szparaie letie OCD s requesting Division Director Fesmire to set this marter for hearing
nefore the Ol Conservation Commission, and have tha case heard vith Case No 14,472 -- COG's

zpolication to cancel Yeso's authority @s to the Dow "B” 28 Federzi Wall No. 1, ‘

V\/HEREFGR“, tha Com pliance and fniorcement Managear of the Oif Conservation Division hereby

applies to the Diractor to enter 2n order

A setting for hezring the issuz of how opearaicr chang2 reqguasis 151 Y250 be handied,
mcluding the pending apphcation for operaior change filed by Judah O LLC;

3 direcunzg th2 OCD how 10 procead with operator change reguesis for the o wells,

and
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| hereby certify that | mailad a copy of this pleading by first

Yeso Energy, Inc
P.O Box 2248
Roswell, NM 88202-00248

Chica Energy LLC
3003 McPherson Road
Rosweall, NM 88201

Judah Oit LLC
P.O Box 588

Artesiz, NM 88210
Scott Hall
Montgomery & Andrews, P.A
P.0 Box 2307
ves
this i€ day of August 2010
s l.-/ ) / // /I
L r) o
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rand further ralie{ as the Dirsctor deems just and proper undey the
Respectfully Submittad

-4 ' ‘
This 171 “day of Lugust 2010 by
// ¥ DAy ~

//f'//

Gatl f\/ “fQucsmn
Assistant Genaral Counsal
Energy, Minerzls and Matural R
Oit Conszrvation Division
12205 St Francis Drve

NM 87505
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23ourcas Dept

Certificate of Sarvice

g class mait to the following
Santa Fe, N 87504
Attorney jor COG

Jameas Bruce

P.O. Box 1056

Senta Fe, NM 87504
Attorney for Yeso and Chica

BLM Carisbad Figld Office

Attn: Jim Stovall, Field Manager
620 E. Grezne St.

Carisbad, NV 88220

Application of the Naw Mewco Oil Conservation Division  The Apphcant

e Oil Consarvation Division 10 recognize an oparator of racord for wells

cinc, OGRID 221710 The affected wells zre Dalion Federal 2001,

cai2d near Loco Hills n Eddy Counivj, Dow B 28 Federal 001, 30-015-

ated anpproximaisly 5 nules southazast of Maljamar in L=a County), Culi McKay
N-34-185-32F (located zpmiocmzialy 12 miles southeast of Maljamar in
;OOl, 30-005-20667, 2-6-10S-30¢ {locaiad approximataly 15 mne:
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STATE OF NEW MEXNICO
ENZRGY.MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

APPLICATION OF THE NEW MEXICO OIL CONSERVATION DIVISION,
THROUGH THE COMPLIANCE AND ENFORCEMENT MANAGER. FOR

AN ORDER AUTHORIZING THE DIVISION TO RECOGNIZE AN OPERATOR
OF RECORD FOR WELLS CURRENTLY OPERATED BY YESO ENERGY, INC .
LEA.EDDY AND CHAVES COUNTIES, NEW MEXICO.

CASENO |

4347
Order No. R-13

54

309

ORDER DIRECTING THE OIL CONSERVATION COMMISSION TO HEAR CASE.
AND CONSOLIDATING AND SETTING CASES

This matter came before the Acting Division Director upon the written request of
the Comphiance and Enforcement Manager. filed August 19. 2010.

The Acting Division Director finds that the application in Case No. 14347 and
Case No. 14472, which 1s currently before the Oil Conservation Commission on de novo
review. arise from common facts, and the resolution of the 1ssues in one case will likely
affect the resolution of the other case. The Acung Division Director further finds that
hearing the matters together will promote administrative efficiency. The Acting Division
Director therefore exercises his discretion pursuant to 19 15.4.20.B NMAC to direct the
Oil Conservation Commission to hear Case No 14347, Case No.14347 shall be heard
with Case No. 14472, l

To allow sufficient ume for publication of notice. the hearing in these maters
shall be set for October 7. 2010

DONE at Santa Fe, New Mexnico. on August 23, 2010

STATE OF NEW MEXNICO
OIL CONSERVATION DIVISION
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Actine Director
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19.13.4.13 PLEADINGS, COPIES. PRE-HEARING STATEMENTS, EXHIBITS AND
MOTIONS FOR CONTINUANCE:

Al Pleadings. Apphcants shall file two sets of pleadings and correspondence mn cases
pending before a division examiner with the division clerk and six sets of pleadings and correspondence in
cases pending belore the commission with the commussion clerk  For cases pending before the
commission. the commussion clerk shall disseminate copies of pleadings and correspondence to the
commission members. The party {iling the pleading or correspondence shall at the same time seive a copy
of the pleading or correspondence upon cach party who has entered an appearance in the case on or prior 10
the business day immediately preceding the date when the party files the pleading or correspondence with
the division or the commission clerk. as apphicable. Parties shall accomplish service by hand dehivery or
transmission by facsimile or electionic muil to a party who has entered an appearance or, if the party 1s
represented. the party’s attorney of record - Service upon a party who has not filed a pleading containing a
facsimile number or e-mail address may be made by ordinary first class mail. Partics shall be deemed to
have niade an appearance when they have either sent a letter regarding the case to the division or
commussion clerk or made an i person appearance at a hearing before the commussion or before a division
exanuner A writien appearance. however. shall not be complete until the appearing party has provided
notice 1o other parties of record  An 1nitial pleading or written enwry of appearance a party other than the
applicant files shall include the party’s address or the address of the party’s attorney and an e-mail and
facsimile number if avanlable. .

B. Pre-hearing statements

(1) A paty to an adjudicatory proceeding who mtends to present evidence at the hearing
shall file a pre-hearing statement, and serve copics on other parties or. for parties that are represented. their
attorneys in the manner Subsection A of 19.15.4.13 NMAC provides, at least four business days in advance
of a scheduled hearig before the division or the commission. but in no event later than 5.00 p.m. mountain
ume. on the Thursday preceding the scheduled hearing date The statement shall include-

(a) the names of the party and the party’s attorney;

by a concise statement of the casc;

(¢)  the names of witnesses the party will call to testify at lhu hearing. and in the case
ol expert witnesses. their fields of expertise.

(d) the approximate ume the party will need to present its case: and

(e} idenufication of any procedural matters that are to be resolved prior to the hc;u ing.

(2) A party other than the apphcant shall include 1n its pre-hearing statement a statement of
the extent to which the party supports or opposes the issuance of the order the applicant seeks and the
reasons (o1 such support or opposition  In cases o be heard by the commussion. each party shall include
copies of exhibits that it proposes to offer in evidence at the hearing with the pre-hearing statement. The
comnussion may exclude witnesses the party did not rdentify in the pre-hearing statement. or exhibits the
party did not file and serve with the pre-hearing statement. unless the party offers such evidence solely for
rebuttal or makes a satusfactory showing of good cause for fatlure to disclose the witness or exhibit.

(3) A pre-hearg statement filed by a corporation or other entity not represented by an
attorney shalbdentify the person wheo will conduct the patty’s presentation at the hearing and nclude a
sworn and notarized statement atiesting that the corporation’s or entity’s governing body or chiefl exccutive
officer authorizes the person to present the corporation or entity 1n the matter

(4)  For cascs pending before the commission. the commission clerk shall disseminate copies
of pre-hearing statements and exhibits to the commission members

C. Mouons for continuance. Parues shall file and serve motions for continuance no later
than 48 hours prior to time the hearing 15 set o begin. unless the reasans for requesting a continuance arse
after the deadline. in which case the party shall file the motion as expeditiously as possible after becoming
aware of the need for a continuance .

[19 13413 NMAC - Rp. 1915 14 1211 NMAC, 12/1/08]

19.15.4.14 CONDUCT OF ADJUDICATORY HEARINGS:
Al Testimony  Hearings before the commission or a division exanuner shall be conducted

without rigid formality. The division or commission shall take or have someone take a transcript of
testimony and preserve the transctipt as a part of the division’s permanent records A person testifying
shall do so under eath. The division examiner or commission shall desienate whether or not an mterested
party’s un-sworn comments and observanons are relevant and. if relevant. include the comments and




observations i the record.

B. Pre-filed testimony. The ducecior may order the parties to file prepared writien testimony
i advance of the hearing for cases pending before the commission The witness shall be present at the
heannyg and shall adopt. under oath. the prepared wiitten testimony. subject to cross-exammation and
motons (o strihe unless the witness™ presence at hearmg s wanved upon notice to other parties and without
therr objecnon The parties shall number pages of the prepared written westimony. which shall contun hine
numbers on the left-hand side

C. Appearances pro se or through an attorney Parties may appear and participate in
hearings erther pro se {on thewr own behall) or through an avorney. Corporations, partnerships.
sovernmental entitics. polincal subdivisions. umncorporated associations and other collecuve entities may
appear only through an atorney or through a duly authonized officer or member  Parucipation in
adjudicatory hearings shall be limited o parties. as defined in 19 13,410 NMAC, except that a
representative ol a federal state or tnbal governmental ageney or polincal subdivision may make a
statement on the ageney’s or political subdivision’s behall The commussion ot division examuner shall
have the discretion to allow other persons present at the hearing to make a relevant statement. but not 1o
present evidence or Cross-examime winesses A person making a statenent at an adjudicatory hearmg shall
be subject to cross-examimation by the parties or their attorneys

(1913 414 NMAC - Rp. 1915141212 NMAC. 12/1/08]



