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CIMAREX ENERGY CO.’S APPLICATION FOR REHEARING  
OF THE DECISION IN ORDER NO. R-21679-C 

 
Cimarex Energy Co., and its affiliate Magnum Hunter Production Inc. (collectively 

“Cimarex”), respectfully submits their Application for Rehearing of the Decision in Order No. 

R-21679-C (“Application to Rehear”) pursuant to NMSA 1978 § 70-2-25(A) and 19.15.4.25 

NMAC.  In support thereof, Cimarex states the following: 

I. History of Procedure and Facts:  

1. On or about December 8, 2020, Colgate Operating, LLC (“Colgate”) filed an 

application in Case No. 21629 for compulsory pooling with the New Mexico Oil Conservation 

Division (“Division” or “OCD”) pooling a 320-acre horizontal spacing unit in the Bone Spring 

formation comprised of the N/2 N/2 of Section 3 and the N/2 N/2 of Section 2, Township 20 

South, Range 29 East, NMPM, Eddy County, New Mexico. The OCD issued Order No. R-21575 

in Case No. 21629 pooling the mineral interests.  

2. On January 19, 2021, Cimarex entered an appearance in Case No. 21629. 
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3.  On January 20, 2021, before Colgate had submitted its final exhibits in Case No. 

21269, the Division issued Order No. R-21575, granting Colgate’s application for compulsory 

pooling. 

4. Colgate did not submit its final exhibits to complete its application until January 

27, 2021, at which point its application was complete.     

5. On February 17, 2021, Cimarex filed a timely Application for a Hearing De Novo. 

6. On March 3, 2021, Colgate filed a motion requesting that the New Mexico Oil 

Conservation Commission (“Commission” or “OCC”) dismiss Cimarex’s Application for a De 

Novo Hearing.   

7. On March 25, 2021, both parties made oral arguments on Cimarex’s Application 

for a Hearing De Novo and on Colgate’s Motion to Dismiss.  The parties continued their oral 

arguments on the motions on April 15, 2021.  At that hearing, the Commission voted to deny 

Colgate’s motion to dismiss, grant Cimarex’s request for a de novo hearing as well as Cimarex’s 

request to stay the OCD’s Order R-21575 that granted Colgate’s application for compulsory 

pooling. 

8. On April 30, 2021, the Commission issued a written Order denying Colgate’s 

motion to dismiss.  In its Order, the Commission held that Cimarex was a “party of record” in 

Case No. 21629 based on its finding that it had met all of the criteria under to NMSA 1978 §§70-

2-13 and 70-2-25, Rule 19.15.4.10 and case law. See Order No. R-21679, § II, (k). 

9. Concurrently, by Order No. R-21679-A, the Commission granted Cimarex’s 

request for a stay of Colgate’s Pooling Order No. R-21575. See also Transcript of the April 15, 

2021, Hearing at 39:18-22 (stating its justification for the stay: “Chair Sandoval: I think the stay, 
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I think it’s the right decision considering that we are granting a de novo appeal.”) A copy of the 

pertinent pages of the April 15, 2021, Hearing is attached hereto as Ex. 1.  

10. After the vesting of Cimarex’s right to a de novo hearing on the merits, Cimarex 

informed the Commission on April 15, 2021, that it would be filing competing applications for 

the de novo hearing to allow the Commission to consider Cimarex’s development plan to ensure 

that the Commission’s pooling order for the subject lands would optimize production, minimize 

waste, and best protect correlative rights, as required by the Commission under the Oil and Gas 

Act (“Act”).  

11. Cimarex filed its applications on June 3, 2021, in Case Nos. 22018 and 22019.  

Relying on the Commission’s policy for hearing competing applications in a de novo appeal, 

Cimarex incurred the not insignificant costs of serving notice to all interest owners by both letter 

and publication, which it accomplished in a timely manner. Copies of proof of notice in Case 

Nos. 22018 and 22019 are attached as Ex. 4.   

12. The OCD continued the cases until the Commission determined the proper forum 

for hearing the applications as part of Cimarex’s vested right to the de novo hearing. See 

Transcript on the OCD Hearing for Case Nos. 22018 and 22019, held on July 1, 2021, at 6:10-

14.  A copy of the Transcript of the July 1, 2021, Hearing is attached hereto as Ex. 2.  See also: 

OCD emails approving the filing of the applications and pre-hearing statements, copies of which 

are attached hereto as Ex. 3.  

13. On June 2, 2022, Cimarex filed a Motion to Invalidate and Vacate Colgate’s 

Order No. R-21575 based on the argument that Colgate did not meet the good faith negotiation 

requirement that is a statutory predicate to filings an application for compulsory pooling. Colgate 

filed a motion defending its position.  
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14. After these motions were fully briefed, the Commission held a hearing on both 

motions on July 8, 2021.  At that hearing, the Commission agreed to bifurcate the proceeding 

and scheduled a hearing date of September 16, 2021, for an evidentiary hearing on whether 

Colgate engaged in good faith negotiations with Cimarex before it filed its compulsory pooling 

applications.  The Commission then set the de novo hearing on the merits of the competing 

applications, subject to the Commission’s determination after the evidentiary hearing of the 

proper forum for the competing applications.  See Transcript of the July 8, 2021, Hearing at 45.   

A copy of the pertinent pages of the July 8, 2021, Transcript are attached hereto as Ex. 5. 

15. This bifurcation ensures that the procedural posture adopted by the Commission 

would be as secure as possible from a successful appeal.  As the Commission counsel noted: 

MR. MOANDER: So I wanted to just address some of the concerns here, because I think 
Mr. Savage brought up a good point, and that is it’s – he was attempting to clarify 
whether the Commission sought to effectively rule that the merits hearing would 
encompass potentially two avenues of victory for his client, one of them being the attack 
on the underlying Order and invalidating it, and the other being the actual merits of the 
matter.  
 

See Ex. 5 at 37:16-24 (July 8, 2021, Hearing Tr.), attached hereto. 

16. On or about February 22, 2022, the Commission held the evidentiary hearing, and 

afterwards, the Commission ruled that Colgate satisfied good-faith negotiations. See Order No. 

R-21679, ¶¶ 102 and 103.  The Commission made no rulings in the evidentiary hearing on 

Colgate’s application in Case No. 21629 that decided the merits of whether the application 

prevented waste or protected correlative rights, neither on the basis of Colgate’s application itself 

nor in relation to Cimarex’s competing applications. Such rulings had been reserved for the 

hearing de novo on the merits. 
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17. At the post-evidentiary hearing status conference on April 14, 2021, the 

Commission Chair confirmed the procedural posture described herein of Case No. 21744 that 

had been adopted by the Commission: 

COMMISSIONER BLOOM: Yeah. My understanding, in Paragraph 111 [of Order No. 
R-21679-C] we say that Cimarex’s application in this matter for a hearing de novo before 
the OCC is denied….Related back to the question of whether proper Notice was given, 
but that this was a bifurcation of the case, and that there is still a de novo hearing 
potentially pending on the other side. 
 
COMMISSION CHAIR SANDOVAL: Yes. So there’s two pieces to this case. We 
bifurcated it back, six, eight months ago. So there was the case for the good faith Notice 
effort that we decided on, which is this Order, and then there’s this additional de novo 
case. So there are two separate issues. 
 

See Transcript of the April 14, 2022, Hearing at 13:22-23 and 14:1-6.  Copies of the pertinent 

pages of this Transcript are attached hereto as Ex. 6. 

18. This discussion regarding the bifurcation of the issues is consistent with how the 

Commission envisioned the procedural posture during the July 8, 2021, Hearing when 

Commissioner Bloom summed up the process with his conception that the de novo hearing on 

the merits should be held after any issues regarding misrepresentations and negotiations had been 

addressed:  

Madam Chair, I think as I can see the de novo hearing, I would picture both 
parties making fresh presentations, essentially a fresh presentation of their best 
plans at that point, and we wouldn’t be going back and looking at what Colgate 
presented in the previous OCD hearing. 
  

Ex. 5 at 33:25 and 34:1-5. 

19. At the April 14, 2022, status conference, the Commission directed the parties to 

submit motions, responses, and replies, to address any remaining matters prior to the scheduled 

de novo hearing, the motions to be submitted on May 5, 2022, with final replies on May 27, 

2022. Ex. 6 at 14:15-19 (April 14 Hearing Tr.), attached hereto.  However, after Cimarex 
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received Order No. R-21679-C by email on April 18, 2022, and reviewed Paragraph 111, 

Cimarex realized that Commissioner Ampomah was correct in being the first to point out the 

legal implications of Paragraph 111, that it purportedly nullified what Commission Chair 

Sandoval referred to as the second piece of the case, that being the “additional de novo case,” 

and, in effect, overturned the procedural posture adopted by the Commission to hold a de novo 

hearing on the merits after the evidentiary hearing. Id. at 13: 3-25 and 14:1-6, attached as Ex. 6.  

Based on the bifurcation, the de novo hearing on the merits would materialize if Colgate’s Order 

was found to be valid. Instead, Order No. R-21679-C, P 111, purports to terminate the present 

case and bar the Commission from hearing the second and most important part of the Case which 

was scheduled to be heard on the OCC’s June docket. See April 14, Hearing Tr., at 5:2-3.  

20. On April 18, 2022, counsel for Cimarex sent an email to the OCC counsel, 

copying Colgate’s counsel, that sought a clarification of the Order, explaining that under 

Paragraph 111, the motions requested would not allow consideration for holding a de novo 

hearing on the merits as the second part of the Case, which was inconsistent with the bifurcation 

procedure that the Commission had established. See Email dated April 18, 2022, attached hereto 

as Ex. 7.  Cimarex did not receive a response to the email.   

21. Consequently, given the inherent contradiction between the bifurcation procedure 

established by the Commission in this case and Paragraph 111 that abrogates Cimarex’s legal 

right to a de novo hearing on the merits, Cimarex’s only option is filing this Application to 

Rehear.  

II. As a party of record, Cimarex satisfied the application requirements for a de 
novo hearing which vested its right to a de novo hearing on the merits as a 
matter of fact and law. 
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22. Rule 19.15.4.23(A) and NMSA 1978 §70-2-13 state that when the Division enters 

an order pursuant to a hearing held, a “party of record” whom the order adversely affects “has 

the right to have the matter heard de novo” before the Commission, provided that the party files a 

written application within 30 days from the date the Division rendered the decision. Cimarex, as 

a party of record, satisfied the regulatory and statutory requirements which vested its legal right 

to a de novo hearing.  The Commission acknowledged this legal right and granted Cimarex its de 

novo hearing on April 30, 2021. See Order No. R-21679, § II (l).  Cimarex’s satisfying §70-2-13 

and Rule19.15.4.23, and the Commission’s denying Colgate’s Motion to Dismiss Cimarex’s 

application, requires the Commission to proceed with the de novo hearing on the merits and 

complete the second half of the case still pending. 

23. In all de novo hearings before the Commission, the Commission presumes the 

Division has issued valid orders to be heard de novo upon timely application. A party does not 

have to prove that an order is invalid to exercise its legal right to a hearing de novo on the merits, 

and the evidentiary hearing was not designed to deny Cimarex’s legal right which had vested.  

The evidentiary hearing was designed to satisfy the first part of the case by addressing any 

existing prejudice against Colgate prior to the presentation of the competing applications in their 

proper forum, thereby, providing both parties with a forum that was fundamentally fair.  

24. After the Commission ruled Cimarex to be a party of record, granted its de novo 

hearing, and denied Colgate’s Motion to Dismiss Cimarex’s Application, Colgate immediately 

raised the specter of appealing the Commission’s legitimate rulings, see Ex. 1 (April 15, 2021, 

Hearing Tr.) at 38:13-17, and made subsequent inferences during the proceedings. See, i.e., Ex. 5 

(July 8, 2021, Hearing Transcript) at 28:1-7. Cimarex took these comments seriously and made 

substantial efforts to propose a proper procedural pathway that accounted for all potential 
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contingencies to protect the integrity of the proceedings, addressing in good faith both Cimarex’s 

and Colgate’s interests in the proceedings so the Commission could issue a secure and valid final 

order at the conclusion of the bifurcated Case. Ex. 5 at 23:12-25 through 25:1-25.  

25. In doing so, Cimarex made efforts to avoid the complicated res judicata issue 

should the Commission decide to remand the competing cases to the Division for hearing as the 

Commission did in Case Nos. 21277 and 21278. See id. By proposing a valid procedure forward, 

Cimarex even advocated in good faith that the “stain” and “tarnish” on Colgate from Order No. 

R-21575 should be addressed so that the Commission could have a clean and unclouded de novo 

hearing on the merits that would allow the Commission to focus on waste and correlative rights 

without additional concern. Id. at 23:12-24.  In effect, Cimarex’s efforts led to the adoption of a 

procedural posture for the Commission to hear the case de novo should the Commission find 

Colgate’s Order to be valid, as it did, by bifurcating the evidentiary hearing from the final 

hearing de novo on the merits. If the evidentiary hearing found Colgate’s order to be valid, the 

Commission would proceed with the de novo hearing before the Commission, and if Colgate’s 

pooling order were found to be invalid, the competing applications could be heard by the 

Division as a fresh start for both parties. It was Cimarex’s good-faith understanding that if the 

Division decided to hear the cases, only then would there be no need for a de novo hearing.   

26. However, Paragraph 111 in Order No. R-21679-C appears to strip Cimarex of its 

legal right to a de novo hearing on the merits and terminates the Case. Cimarex submits that 

Order No. R-21679-C improperly classifies the evidentiary hearing, designed to address the first 

issue in the bifurcated case, as the final de novo hearing on the merits, thus improperly nullifying 

the most critical part of the proceedings that allows the Commission to complete its obligation to 

prevent waste and protect correlative rights. Left standing, Paragraph 111 arbitrarily and 
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capriciously denies Cimarex’s right to a de novo hearing on the merits of the parties’ competing 

applications.   

27. Consequently, Cimarex respectfully requests that the Commission address this 

oversight by rehearing the legal implications of Paragraph 111 in Order No. R-21679-C and 

revising Paragraph 111 to restore the present case to the proper procedural posture agreed upon. 

III. The Commission has an obligation to prevent waste and protect correlative 
rights pursuant to the Act by hearing the competing applications.  
 

28. It was Cimarex’s preference, after Colgate’s Order was stayed, to have been 

granted the benefit of having the competing applications returned to the Division for a technical 

review and determination of the prevention of waste and protection of correlative rights. In OCC 

Case Nos. 21277 and 21278, the Commission had granted this benefit to Mewbourne Oil 

Company (“Mewbourne”) and Apache Corp. (“Apache”), allowing their newly submitted 

applications to be heard by the Division, after the Commission stayed Order No. R-21258, a 

valid pooling order issued to Ascent Energy, LLC (“Ascent”). See Order No. R-21454-A.  In 

those cases, Mewbourne and Apache had secured their legal right to challenge Ascent’s valid 

order by timely filing their applications for a hearing de novo, which is the same procedural 

position that Cimarex inhabits in this case. However, the remand of Mewbourne’s and Apache’s 

applications to the OCD raised complicated issues of res judicata and collateral attack, which 

could have provided Colgate a basis for its potential appeal to district court if the Commission 

granted Cimarex the same unqualified benefit.  Therefore, Cimarex made good-faith efforts to 

avoid any such controversy in the present case by proposing the cleaner procedural posture 

adopted by the Commission.  

29. OCC Case Nos. 21277 and 21278 confirm OCC’s requirement to hear newly filed 

competing applications in a de novo hearing. In these cases, the Commission and OCD 
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authorized Mewbourne to file two new competing applications directly challenging Ascent’s 

valid pooling order when Mewbourne, as a party of record, had submitted no competing 

applications at the underlying hearing.  In addition, the Commission authorized Mewbourne to 

submit two new applications, also not submitted at the underlying hearing, that challenged the 

development area at issue in the de novo proceeding, for a total of four new applications to be 

heard de novo in the proceedings that were not part of the underlying cases, as required by the 

the Commission to ensure that waste is prevented, and correlative rights protected. See OCC 

Order No. R-21454 (finding “that in order to prevent waste and protect correlative rights, it is in 

the best interest of the public and the parties that all of the related applications be heard in 

conjunction with one another, or be entirely consolidated for the purpose of hearing”) (emphasis 

added).   

30. Furthermore, in Case Nos. 21277 and 21278, the Commission authorized Apache, 

who lost at the underlying hearing, to submit three new competing applications, not previously 

submitted in the underlying hearing, to be heard de novo that challenged Ascent’s valid pooling 

order. See id. (applications included to prevent waste and protect correlative rights).  

31. Thus, it is clear from the Commission’s established policy that the prevention of 

waste and protection of correlative rights are paramount and necessitate the hearing of competing 

applications when they have been submitted to and approved by the OCD. Cimarex’s 

applications in Case Nos. 22018 and 22019 had been submitted and approved months prior in 

reliance on the Commission’s stated policy.  

32. At the April 14, 2022, status conference, Colgate claimed that there were no 

competing applications because “[w]e certainly haven’t been Noticed on that.” See Tr. dated 

April 14, 2022, 5:11-12 (emphasis added). Colgate further argued that “[t]he competing 
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application that was filed by Cimarex was withdrawn for lack of Notice. Our contention is going 

to be that the de novo hearing was simply based on the record before the Oil Division, therefore 

competing applications are not applicable simply because they were inappropriately 

filed…without Notice.” Id. 

33. Cimarex finds Colgate’s line of argumentation puzzling given the facts of Case 

Nos. 22018-19.  Here is what the record before the Oil Division shows: (1) Cimarex’s competing 

applications were filed with the OCD on June 3, 2021, and the filings were approved. See Ex. 3, 

attached hereto. (2) Letter Notice and Publication Notice for the applications were timely served. 

See Ex. 4, attached hereto. (3) Colgate received proper notice as evidenced by its timely entry of 

appearance in Case Nos. 22018-19 on June 21, 2021. See Ex. 8, attached hereto. (4) Colgate filed 

its Prehearing Statement on June 28, 2021, in which it acknowledged Cimarex’s applications in 

Case Nos. 22018-19 as competing applications before the Commission in de novo Case No. 

21744, stating as follows: 

“The Cimarex cases are competing cases with the Colgate Operating, LLC cases now 
before the Oil Conservation Commission in Case 21744 in a de novo proceeding. In that 
case the Commission stayed Order R-21575 which was issued in Case 21629 by the 
Division. Presently, the parties are on a motions schedule imposed by the Commission 
before a de novo hearing set by the Commission for September 16, 2021. Both Colgate 
and Cimarex have filed dispositive motions which affect these cases.” See Ex. 9, attached 
hereto.  
 

At the OCD hearing on July 1, 2021, to determine the posture of Case Nos. 22018-19, Colgate 

stated: “I think that the competing applications should be heard between – before the 

Commission. That was my understanding of where we were going.” Ex. 2 at 5:8-12 (Tr. Case 

Nos. 22018-19, July 1, 2021) attached hereto. EOG Resources, Inc., in these cases did not object 

or request that the cases be dismissed but entered an appearance to preserve its rights. Id. at 6:7-

9, attached as Ex. 2. In the end, the OCD ruled that it “will continue [Case Nos. 22018-19] 
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indefinitely in hopes that the Commission gives us clear direction as to how to handle this 

matter.” Id. at 6:10-14, attached as Ex. 2 

34. Thus, both the OCD and Colgate have acknowledged that they are waiting for a 

decision by the Commission to determine the forum in which the competing applications should 

be heard to prevent waste and protect correlative rights.  The evidentiary hearing, as a procedural 

event, was designed and adopted by the Commission to make this determination.  Since 

Colgate’s Order was determined to be valid, the procedural scheme in place should require that 

the competing applications be heard at the Commission, where all valid orders are heard de novo 

by legal right when a party of record adversely affected by an order has timely applied for a 

hearing de novo pursuant to §70-2-13 and Rule 19.15.4.23.   

35. The basis of the policy established in the Commission’s prior cases, such as Case 

Nos. 21277 and 21278 that confirm its obligation to hear competing applications at a de novo 

hearing, is the Commission’s interpretation of its broad authority under the Act to do whatever is 

reasonably necessary to carry out the purpose of the Act, the primary purpose being to prevent 

waste and protect correlative rights. See §§ 70-2-6 and 70-2-11; see also Cont’l Oil Co. v. OCC, 

1962-NMSC-062, ¶ 11, 70 N.M. 310 (concluding that “the prevention of waste is the paramount 

power [of the Commission]….”) It is clear from established policy that the prevention of waste 

and protection of correlative rights is paramount to the proceedings before the Commission and 

takes precedence over any risk to the security of a valid order issued by the OCD until the OCD 

and Commission have had the opportunity to complete their two-tiered review of all applications 

submitted by the parties and until the Commission makes its final decision in a hearing on the 

merits regarding waste and correlative rights. In the present case, under the terms of Order No. 

R-21679, ¶ 111, the Commission is now barred from completing its review of the remaining 
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issues of waste and correlative rights, which were specifically bifurcated and reserved for the 

second part of the Case. 

36. In Case Nos. 22018 and 22019, Cimarex has proposed a 3-mile development plan 

for its Crest wells that promises superior production, prevention of waste and protection of 

correlative rights compared to Colgate’s 2-mile development plan for its Meridian well. After 

Cimarex’s application for a de novo hearing had been granted, and after the proper forum for 

hearing the competing applications had been determined, the Commission should complete its 

obligations to prevent waste and protect correlative rights, the primary purpose of the Act and 

mission of the OCC, by holding a hearing de novo on the merits. Under the Act, a de novo 

hearing on the merits would consist of comparing the merits of Cimarex’s development plan to 

prevent waste and protect correlative rights to the merits of Colgate’s development plan to 

prevent waste and protect correlative rights.   

37. In a de novo hearing on the merits that reviews an applicant’s ability to prevent 

waste and protect correlative rights, the Commission considers the following factors: (1) a 

comparison of geologic evidence presented by each party as it relates to the potential of each 

proposed prospect to efficiently recover the oil and gas reserves underlying the property; (2) a 

comparison of the risks associated with the parties’ respective proposal for the exploration and 

development of property [not only the risk of waste but all risk including environmental risk]; (3) 

the ability of each party to prudently operate the property and, thereby, prevent waste; (4) a 

comparison of the differences in AFEs and operational costs; (5) An evaluation of the mineral 

interest ownership held by each party [which informs the amount of financial responsibility and 

obligation the applicants will commit to their plans]; and (6) a comparison of the applicants’ 



 14 

ability to timely locate well sites and operate the surface. See, i.e., OCC Order No. R-20223, ¶ 

28; see also OCC Order No. R-21416-A, ¶ 9. 

38. At the evidentiary hearing, the Commission did not consider factors (1) through 

(6) for preventing waste, protecting correlative rights, and addressing potential risk of operations, 

and therefore, the hearing did not constitute, nor was it designed to constitute, the de novo 

hearing on the merits to which Cimarex has a legal right. Thus, the assertion in Order No. R-

21679-C that the evidentiary hearing was a hearing on the merits is misplaced. See Order No. R-

21679-C, ¶ 9 (improperly asserting that the evidentiary hearing was the final hearing on the 

merits, thus, mis-construing the purpose of a de novo hearing on the merits pursuant to the Act). 

The core factors that determine whether the merits of an applicant’s plan prevent waste and 

protect correlative rights are separate and more encompassing than the single factor reviewed at 

the evidentiary hearing to rule on Colgate’s good-faith negotiations. 

39. Therefore, Cimarex respectfully requests that the Commission complete its 

obligation to review the competing applications on the merits in the second stage of proceedings. 

IV.   Additional considerations that necessitate rehearing of the record from the 
evidentiary hearing: 

 
40. Because Cimarex timely filed its application for its de novo hearing, Cimarex’s 

right to the de novo hearing vested as a matter of fact and law pursuant to §70-2-13; therefore, 

the language of Paragraph 111 in Order No. R-21679-C is void under the Act.  Furthermore, Mr. 

Moander’s review of Cimarex’s prior application to re-open the case as a basis for canceling the 

de novo hearing on the merits is misplaced. See Ex. 5 at 38:23-25 and 39:1-7 (July 8, 2021, 

Hearing Tr.) attached hereto.  The Application to Reopen was denied by the OCD, and therefore, 

it is inapplicable in the proceedings before the OCC for purposes of denying Cimarex’s 

application for a de novo hearing on the merits after it was duly granted.  The vesting by statute 
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of Cimarex’s right to a de novo hearing on the merits upon the timely filing of its application 

supersedes and bars any consideration, at this stage of the proceedings, that Cimarex’s 

application for de novo hearing could be denied after the evidentiary hearing but before the 

completion of the Case.  

41. Case No. 21744 has provided important precedent and tools for the Commission 

and Division to address more fully issues of prevention of waste and protection of correlative 

rights. The Act does not provide a definition of “party of record,” and the Commission pursuant 

to the present Case has had the opportunity to define the scope of what constitutes a “party of 

record,” thereby establishing its authority to determine who may rightly be a party of record in 

proceedings before the OCD and Commission, particularly, in those circumstances when the 

Commission needs a mechanism to review serious questions or concerns that may arise in future 

cases.1  Cimarex’s efforts have provided this procedural roadmap, giving the Commission 

broader authority for making such determinations to ensure the prevention of waste and 

protection of correlative rights to the full extent available under the Act.      

42. Cimarex has done everything in its powers to maintain the accuracy and integrity 

of these proceedings and candor to the Commission. Cimarex has made substantive efforts to 

provide the Commission with vital procedural input and analysis that has facilitated the 

Commission’s ability to navigate the complex issues in the present case. Cimarex has advocated, 

at all times, for high standards under the Act and its rules for promoting substantive negotiations 

as parties attempt to craft complex agreements according to the letter and spirit of the Act, and 

 
1 The Division has already made use of the policies established by Case No. 21744 to allow a party who 
entered an appearance after the original hearing to be deemed a “party of record” and propose competing 
applications for the prevention of waste and protection of correlative rights. See Order on Motion to 
Reopen in Case Nos. 22191-02 and 22257-58, ¶¶ 3-10, for discussion referencing the present case. 
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Cimarex’s witnesses have maintained their professional decorum before the Commission, 

responding at all times to questions from parties with utmost candor.   

43. In the Procedural Matters’ section of its Prehearing Statement, the administrative 

equivalent of a pre-trial brief, Cimarex raised a rebuttable presumption, requesting that the 

Commission recognize a presumption in favor of Cimarex, that Colgate did not negotiate in good 

faith, based on the Commission’s legal conclusions in prior Order No. R-21679.  Presumptions 

are allowed under Rule 11-301, and the “[C]omission may use such rules as guidance in 

conducting adjudicatory hearings.” 19.15.4.17(A) NMAC; see also Chapman v. Valera, 2009-

NMSC-041, ¶12, 146 N.M. 680, 213 P.3d 1109 (noting that for “sufficiency of the evidence 

review on appeal, under Rule 11-301, a presumption once raised in both jury and non-jury trials 

continues to have evidentiary force, regardless of the contradictory evidence presented by the 

party against whom it is employed”). Counsel for the OCC advised the Commission that “when 

it renders its final decision[,] to address the rebuttable presumption,” and the Commission 

adopted that advice as a ruling. Ex. 10 at 13:16-25 (February 22, 2022, Hearing Tr.), attached 

hereto. As a result, Cimarex anticipated a ruling on the presumption at the conclusion of the 

evidentiary hearing, which was never forthcoming, an oversight that may have affected the 

outcome of the evidentiary hearing. See February 22, 2022, Hearing Tr., Pages 180-202 

(concluding the evidentiary hearing without ruling on the presumption raised by Cimarex).   

44. The Commission received and reviewed new evidence in Cimarex’s Response to 

Colgate’s Motion to Dismiss Cimarex’s Application, which consisted of the single email 

exchange between the parties. See Order No. R-21679, § II, (e) and (f) (finding that Cimarex did 

provide new evidence to qualify as a party of record). In fact, the review of the email exchange 

raised such serious concern that Colgate failed to make attempts to obtain voluntary agreement 



 17 

pursuant to 19.15.4.12(A)(1)(b)(vi) NMAC, that the Commission found “Cimarex’s accusations 

of material misrepresentations by Colgate to be not only compelling but also concerning given 

that misrepresentations in pleadings undermine both the administrative and judicial legal 

systems, specifically as to the integrity of any particular case.”) Id. at ¶ II, (i) (emphasis added). 

Further, the Commission found that “Cimarex supported is misrepresentation allegation with 

documentary evidence,” that being primarily the email exchange. Id.   

45. Black’s Law Dictionary defines “compelling” as “convincing.” See Black’s Law 

Dictionary, 7th Ed. (“compel, vb….2. (Of a legislative mandate or judicial precedent) to convince 

(a court) that there is only one possible resolution of a legal dispute.”) (emphasis added). 

Therefore, under the standard by which it first reviewed the content of the email exchange, the 

Commission presumably was convinced that Colgate’s conduct likely did not conform to 

regulatory and statutory requirements, establishing, as a threshold matter, Cimarex as a party of 

record and vesting its legal right to a de novo hearing on the merits. See Order No. R-21679, §II 

(l) (“the Commission finds, that Cimarex for exclusive purposes of its Application de novo, is a 

party-of-record as a matter of fact and law.”)  

46. Once a de novo hearing on the merits has been granted, the focus of the 

Commission under the Act shifts to the prevention of waste and protection of correlative rights as 

the primary consideration, which the Commission has yet to adjudicate in these proceedings. See 

§§70-2-6 and 70-2-11; see also Cont’l Oil Co. v. OCC, 1962-NMSC-062, ¶ 11, 70 N.M. 310 

(confirming that “[t]he commission has jurisdiction over matters related to the conservation of oil 

and gas in New Mexico, but the basis of its power is founded on the duty to prevent waste and to 

protect correlative rights.”) (emphasis added).  In effect, Cimarex’s legal right to a de novo 

hearing vested, invoking the Commission’s duty to prevent waste and protect correlative rights 
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through a de novo review of the competing development plans, because Colgate failed to make 

prima facie showing that it negotiated in good faith and had not made material misrepresentations 

that undermined the adjudicatory process.    

47. Depending on the standard for good-faith negotiations adopted at the conclusion 

of the evidentiary hearing, the Commission’s decision could have favored either Cimarex or 

Colgate during its second review of the email exchange as the primary focus. Cimarex advocated 

for the standard of review at the evidentiary hearing that formed the basis of its request for a 

rebuttable presumption. Cimarex argued that the language of Rule 19.15.4.12 required a higher 

standard to satisfy good-faith negotiations than that proposed by Colgate, requiring the applicant, 

Colgate, to have made clear, affirmative attempts “to gain voluntary agreement.” See, i.e., Ex. 10 

at 5:11-25 and 6:1-5 (February 22, 2022, Hearing Tr.) attached hereto (Cimarex’s opening 

statement proposing that the Division’s rules require an applicant to make affirmative attempts to 

gain voluntary agreement).  

48. As the record shows, Cimarex receives numerous well proposals, many of which 

are not serious but sent to induce a trade. Ex. 10 at 33:2-5 (February 22, 2022, Hearing Tr.), 

attached hereto. In this case, Cimarex did not believe that a well proposal without a JOA should 

constitute a serious attempt at negotiations and that a generic two-sentence response to an email 

initiated by Cimarex should not constitute an attempt at the kind of negotiations required under 

the Rules and Act to assess the merits of complex oil and gas agreement that impact waste, 

correlative rights, and liabilities that would be incurred from botched operations or harm to the 

environment and public health. See, i.e., id. at 46:2-5 (Cimarex determining that Colgate’s well 

proposal “was mostly not a serious proposal because it didn’t contain a JOA, didn’t define the 

contract area, and there was no real follow-up to the emails that had been exchanged).  
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49. Colgate itself admitted that it did not make any such affirmative attempts in the 

single email exchange. See Ex. 11 at 121:4-22 and 122:19-22 (March 10, 2022, Hearing Tr.), 

attached hereto (Colgate recognized that the first sentence of its email response was descriptive, 

which did not directly seek to obtain a voluntary agreement, and when asked if there is “any 

attempt in your second sentence to ask or request Cimarex to enter an agreement for the [N/2 

N/2] unit to be pooled,” Colgate said: “It does not appear that way.”) Colgate further admitted 

that it is not uncommon to for working interest owners to not take a well proposal seriously until 

they become aware that the proposal will go to a pooling hearing. See Ex. 10 at 84:14-16 

(February 22, 2022, Hearing Tr.) attached hereto. Under the facts, Cimarex -- regardless of any 

fault for missing the notice letter on Christmas Eve under Covid lockdown conditions during 

which staff were confined to their homes and away from their office -- was not aware of the 

pooling hearing. See Ex. 10 at 35:6-17 (February 22, 2022, Hearing Tr.) attached hereto 

(describing the chaotic and difficult conditions under which Cimarex received the letter notice). 

Had clear, affirmative attempts been made by Colgate to obtain a voluntary agreement, Cimarex 

would have been made aware by the email exchange that Colgate was serious about its well 

proposal despite misplacing the notice letter.  

50. However, the Commission did not adopt the standard for negotiations proposed 

by Cimarex but concluded that the well proposal without a JOA combined with the single email 

exchange constitutes a proper standard for good-faith negotiations when parties attempt to assess 

the merits of complex oil and gas agreements that have significant ramifications for both the 

parties and the public. See Order No. R-21679-C, ¶103. In doing so, the Commission only 

addressed whether Colgate’s pooling order was valid or invalid based on good-faith negotiations, 

and therefore, whether the competing applications should be heard at the Division or the 
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Commission. The Commission’s findings and conclusions confirm that the competing 

applications should be heard by the Commission to prevent waste and protect correlative rights, 

and §70-2-13 vested Cimarex with the right to challenge Colgate’s valid Order in a hearing de 

novo before the Commission, same as any other challenge to a valid order in a de novo hearing 

granted as a right by statute.  

V.  Conclusion:  

At the April 14, 2022, status conference, the Commissioners and Commission Chair 

raised critical issues concerning Paragraph 111 in Order No. R-21679-C as drafted. In effect the 

Order purports to terminate the Case, requiring Cimarex to file, in lieu of the motion requested, 

this Application to Rehear in order to provide the OCC an overview of the proceedings with 

respect to the Order’s legal implications. Pursuant to 19.15.4.25 NMAC, the “Commission shall 

grant or refuse the application in whole or in part within 10 business days after the party files it.” 

Based on the 10-day deadline, the Commission would need to grant the Application to Rehear 

prior to the May 27, 2022, deadline for submission of the final pleadings to preserve the issues it 

raised at the April 14, 2022, status conference if they are to be considered further at the motion 

hearing. The nature of the Commission’s comments at the status conference indicated an intent 

to preserve the issues for further consideration.  Given the seriousness of the Order, Cimarex 

respectfully requests that the Commission grant Cimarex’s Application for Rehearing of the 

Decision in Order No. R-21679-C to address these issues and restore to Cimarex its legal rights, 

allowing the Commission to proceed with the second part of the case, the de novo hearing on the 

merits, as planned.    
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Respectfully Submitted, 
 
      ABADIE & SCHILL, PC 
 
      /s/ Darin C. Savage  
      ________________________ 
      Darin C. Savage 
 
      William E. Zimsky 
      Andrew D. Schill 

 214 McKenzie Street 
        Santa Fe, New Mexico 87501 
        Telephone: 970.385.4401 
 Facsimile: 970.385.4901 
 darin@abadieschill.com 
 bill@abadieschill.com 
 andrew@abadieschill.com 

 
Attorneys for Cimarex Energy Co., and 
Magnum Hunter Production, Inc., an affiliate of 
Cimarex Energy Co. 
 



Application of Cimarex Energy Co. and affiliate Magnum Hunter Production, Inc., for 
Rehearing of the Decision in Order No. R-21679-C in De Novo Case No. 21744.  
Applicant: Applicant Cimarex Energy Co., and its affiliate Magnum Hunter Production, Inc., 
(collectively “Cimarex”) requests a Rehearing of the Decision in Order No. R-21679-C in De 
Novo Case No. 21744 to address issues raised in the April 14, 2022, status conference held 
before the New Mexico Oil Conservation Commission.  
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CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing was filed with the New Mexico 

Oil Conservation Commission and was served on counsel of record, via electronic mail on May 3, 

2022: 

Ernest L. Padilla 
P.O. Box 2523 
Santa Fe, NM 87504 
Telephone: (505) 988-7577 
Email: PadillaLawNM@outlook.com 
Attorney for Colgate Operating, LLC 
And Colgate Energy 
 
Michael H. Feldewert 
Adam G. Rankin 
Julia Broggi 
Holland & Hart LLP 
Post Office Box 2208 
Santa Fe, NM 87504 
505-998-4421 
505-983-6043 Facsimile 
mfelderwert@hollandhart.com 
agrankin@hollandhart.com 
jbroggi@hollandhart.com 
Attorneys for EOG Resources, Inc. 
 
       
 
        /s/ Darin C. Savage 
        ____________________ 
        Darin C. Savage 
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From: <OCDOnline@state.nm.us>
Subject: The Oil Conservation Division (OCD) has approved the application, 
Application ID: 30235
Date: June 3, 2021 at 1:29:15 PM MDT
To: <darin@abadieschill.com>

To whom it may concern (c/o Darin Savage), 

The OCD has approved the submitted Application for an administrative hearing, 
re-hearing or de novo hearing before the division or commission

The case number is 22018 and the hearing date has provisionally been set for 
Thursday, July 1, 2021. 

The Application for an administrative hearing, re-hearing or de novo hearing 
before the division or commission can be found in the OCD Online: Imaging 
under the case number (#).

If you have any questions regarding this application, please contact me.

Thank you,
Marlene Salvidrez
marlene.salvidrez@state.nm.us

New Mexico Energy, Minerals and Natural Resources Department
1220 South St. Francis Drive
Santa Fe, NM 87505

EXHIBIT

3



From: <OCDOnline@state.nm.us>
Subject: The Oil Conservation Division (OCD) has approved the application, 
Application ID: 30245
Date: June 3, 2021 at 1:32:42 PM MDT
To: <darin@abadieschill.com>

To whom it may concern (c/o Darin Savage), 

The OCD has approved the submitted Application for an administrative hearing, 
re-hearing or de novo hearing before the division or commission

The case number is 22019 and the hearing date has provisionally been set for 
Thursday, July 1, 2021. 

The Application for an administrative hearing, re-hearing or de novo hearing 
before the division or commission can be found in the OCD Online: Imaging 
under the case number (#).

If you have any questions regarding this application, please contact me.

Thank you,
Marlene Salvidrez
marlene.salvidrez@state.nm.us

New Mexico Energy, Minerals and Natural Resources Department
1220 South St. Francis Drive
Santa Fe, NM 87505



From: <OCDOnline@state.nm.us>
Subject: The Oil Conservation Division (OCD) has approved the application, 
Application ID: 33504
Date: June 24, 2021 at 9:28:52 AM MDT
To: <darin@abadieschill.com>

To whom it may concern (c/o Darin Savage for CIMAREX ENERGY CO. OF 
COLORADO), 

The OCD has approved the submitted Prehearing Statement for:

• Case: Horizontal Spacing and Proration Unit and Compulsory Pooling, 
Crest 2-1-6 State Fed Com 2H [22018]

• Party: CIMAREX ENERGY CO. OF COLORADO
• Representing Law Firm: Abadie & Schill, PC
• Representing Attorney: Darin Savage
• Witnesses: 4
• Total Testimony Time: 120

The Prehearing Statement can be found in the OCD Online: Imaging under the 
case number (#).

If you have any questions regarding this application, please contact me.

Thank you,
Marlene Salvidrez
marlene.salvidrez@state.nm.us

New Mexico Energy, Minerals and Natural Resources Department
1220 South St. Francis Drive
Santa Fe, NM 87505



From: <OCDOnline@state.nm.us>
Subject: The Oil Conservation Division (OCD) has approved the application, 
Application ID: 33505
Date: June 24, 2021 at 9:29:41 AM MDT
To: <darin@abadieschill.com>

To whom it may concern (c/o Darin Savage for CIMAREX ENERGY CO. OF 
COLORADO), 

The OCD has approved the submitted Prehearing Statement for:

• Case: Compulsory pooling, Crest 2-1-6 State Fed Com 1H [22019]
• Party: CIMAREX ENERGY CO. OF COLORADO
• Representing Law Firm: Abadie & Schill, PC
• Representing Attorney: Darin Savage
• Witnesses: 4
• Total Testimony Time: 120

The Prehearing Statement can be found in the OCD Online: Imaging under the 
case number (#).

If you have any questions regarding this application, please contact me.

Thank you,
Marlene Salvidrez
marlene.salvidrez@state.nm.us

New Mexico Energy, Minerals and Natural Resources Department
1220 South St. Francis Drive
Santa Fe, NM 87505



Interest Owner Address CITY State ZIP USPS # Date Mailed Status Date Delivered Green Card Returned?
WI Cimarex Energy Co./Magnum Hunter 

Production, Inc.
600 N. Marienfeld St., Ste. 600 Midland TX 79701 70200640000212348803 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI EOG Resources, Inc. 5505 Champions Dr. Midland TX 79706 70200640000212348834 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI OXY Y-1 Company 5 Greenway Plaza, Suite 110 Houston TX 77045 70200640000212348636 Certified Mail 6.10.21 Delivered 6/16/21 YES 

WI David Petroleum Corporation 116 West First Street Roswell NM 88203 70200640000212348827 Certified Mail 6.10.21 Delivered per USPS.com 6/14/21 NO

WI Slash Exploration Limited Partnership P.O. Box 1973 Roswell NM 88202 70200640000212348742 Certified Mail 6.10.21 Delivered 6/16/21 YES 

WI Breckenridge Partnership, Ltd. 500 N. Main Street, Ste. 1000 Roswell NM 88201 70200640000212348360 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Edsel B. Neff, Jr. 403 Tierra Berrenda Roswell NM 88201 70200640000212348346 Certified Mail 6.10.21 Delivered 6/14/21 YES 

ORRI Thomas R. Nicholoff P.O. Box 392 Roswell NM 88202 70200640000212348476 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Camterra Resources Partners, Ltd. 100 Crescent Court, Suite 1800 Dallas TX 75201 70200640000212348810 Certified Mail 6.10.21 Delivered 6/17/21 YES 

WI Ann E. Creamer, Trustee of the Dean 
Family Trust Established Under the 
Will of Hal Stone Dean, Deceased     

205 Boyd Avenue Midland TX 79705 70200640000212348841 Certified Mail 6.10.21 Delivered N/A YES; Unsigned

WI Isramco Energy, LLC 1001 West Loop South #750 Houston TX 77027 70200640000212348858 Certified Mail 6.10.21 Delivered 6/16/21 YES 

WI WPX Energy Permian, LLC
now Devon

3500 One Williams Center Tulsa OK 74122 70200640000212348711 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Bivins Energy Corporation 4925 Greenville Avenue #814 Dallas TX 75206 70200640000212348797 Certified Mail 6.10.21 Delivered per USPS.com 6/17/21 NO

WI Stroube Energy Corporation 4925 Greenville Avenue #915 Dallas TX 75206 70200640000212348629 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Glenrock Capital, LLC 208 N. Market Street, Suite 200 Dallas TX 75202 70200640000212348865 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

ORRI Spence Ranch, LLC 4736 East Highway 190 Eldorado TX 76936 70200640000212348315 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Cal Farley's Boys Ranch 600 SW 11th Avenue Amarillo TX 79101 70200640000212348384 Certified Mail 6.10.21 Delivered per USPS.com 6/14/21 NO

ORRI Gates Properties, Ltd. P.O. Box 81119  Midland TX 79708 70200640000212348377 Certified Mail 6.10.21 Delivered 6/15/21 YES 

ORRI Margaret Jean Gates 706 West Grand                                                                       Artesia NM 88210 70200640000212348513 Certified Mail 6.10.21 Delivered 6/16/21 YES 

ORRI John Andrew Gates 5280 Bainbridge Drive                                                             Boise ID 83703 70200640000212348506 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Debra L. Gates, Trustee of the Isaiah L. 
Gates Trust U/T/A dated October 16, 
1997

2531 9th Avenue Twin Falls ID 83301 70200640000212348322 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Debra L. Gates, Trustee of the 
Testamentary Trust FBO Amanda Jean 
Gates UWO James Rex Gates

2531 9th Avenue Twin Falls ID 83301 70200640000212348537 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI John McLendon Nail Revocable 
Trust, Doris King, Trustee

1520 Mesquite St. Wichita Falls TX 76302 70200640000212348339 Certified Mail 6.10.21 Delivered 6/15/21 YES 

ORRI First National Bank, Artesia, Trustee of 
the Rex and Florence Wheatley Trust 
U/T/A dated July 23, 1979, Agent for 
Sarah E. Wheatley, 
Trustee of the Wheatley Family 
Trust U/T/A dated February 12, 1990

2001 West Main Street Artesia NM 88210 70200640000212348421 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI CRM 2018, LP P.O. Box 51933 Midland TX 79710 70200640000212348520 Certified Mail 6.10.21 Delivered 6/15/21 YES 

ORRI First National Bank, Artesia, Trustee of 
the Rex and Florence Wheatley Trust 
U/T/A dated July 23, 1979, Agent for 
the heirs or devisees of 
Joanne E. Kanner, who apparently
is Abbe Kanner 

2001 West Main Street Artesia NM 88210 70200640000212348452 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI First National Bank, Artesia, Trustee of 
the Rex and Florence Wheatley Trust 
U/T/A dated July 23, 1979, Agent for 
Claire Jean Carter, Trustee 
of the Claire Jean Carter Trust 
U/T/A dated December 20, 1983   

2001 West Main Street Artesia NM 88210 70200640000212348469 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI First National Bank, Artesia, Trustee of 
the Rex and Florence Wheatley Trust 
U/T/A dated July 23, 1979, Agent for 
Richard W. Bentwood and Jean T. 
Bentwood, Co-Trustees of 
the Bentwood Revocable Living 
Trust U/T/A dated September 10, 1996    

2001 West Main Street Artesia NM 88210 70200640000212348445 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI First National Bank, Artesia, Trustee of 
the Rex and Florence Wheatley Trust 
U/T/A dated July 23, 1979, Agent for 
Dr. John N. Bentwood   

2001 West Main Street Artesia NM 88210 70200640000212348438 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI First National Bank, Artesia, Trustee of 
the Rex and Florence Wheatley Trust 
U/T/A dated July 23, 1979, Agent for 
Barbara Bentwood 
McCahan   

2001 West Main Street Artesia NM 88210 70200640000212348483 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Michele J. Gressett 4958 Mill Run Rd. Dallas TX 75244 70200640000212348575 Certified Mail 6.10.21 Delivered N/A YES; Unsigned
ORRI Stipp Family, LP P.O. Box 2613 Midland TX 79702 70200640000212348551 Certified Mail 6.10.21 RETURNED 

UNDELIVERABLE
N/A NO

ORRI Caddo Minerals, Inc. 2714 Bee Cave Rd #202 Austin TX 78746 70200640000212348544 Certified Mail 6.10.21 Delivered per USPS.com 6/14/21 NO

WI Colgate Production, LLC 300 N Marienfeld St, Suite 1000 Midland TX 79701 70200640000212348919 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Marshall & Winston, Inc. P.O. Box 50880 Midland TX 79710 70200090000034200359 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI Challenger Crude, Ltd. 3525 Andrews Highway Midland TX 79703 70210350000153171330 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Tierra Media Resources, LP P.O. Box 9758 Midland TX 79708 70210350000153171279 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI Jerlyn Investments, LLC 1607 Country Club Drive Midland TX 79701 70210350000153171248 Certified Mail 6.10.21 Delivered N/A YES 

WI Joe R. Henderson 4473 Hackberry Ct Midland TX 79707 70200090000034200342 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

WI Jeanne R. Hendrick
[Possible successor to Joe R.
Henerson]

1215 Bomar Street Houston TX 77006 70210350000153171293 Certified Mail 6.10.21 Delivered 6/16/21 YES 

WI H-S Minerals and Realty, Ltd. P.O. Box 27284 Austin TX 78755 70200640000212348230 Certified Mail 6.10.21 Delivered 6/21/21 YES 

WI Hill Investments, Ltd. P.O. Box 27284 Austin TX 78755 70200640000212348896 Certified Mail 6.10.21 Delivered 6/21/21 YES 

WI Hill Revocable Trusts
No Trustee(s) Named

3343 Locke Ave #103 Fort Worth TX 76107 70200640000212348902 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI MSWRT
Michael Scott Waltrip, Trustee 
[Possible successor to Hill Revocable 
Trusts]

550 Bailey Avenue, Suite 302 Fort Worth TX 76107 70200640000212348650 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE
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WI MLH Trust Properties
Margery Linn Hanna, Trustee 
[Possible successor to Hill Revocable 
Trusts]

550 Bailey Avenue, Suite 302 Fort Worth TX 76107 70200090000034200311 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

WI Waltrip Energy, LLC 3343 Locke Ave #103 Fort Worth TX 76107 70200640000212348704 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Gasco Energy, Ltd. 421 NW 13th St, Suite 210 OKC OK 73103 70200090000034200243 Certified Mail 6.10.21 Delivered N/A YES 

WI Thomas Hill Puff Trust
Dorothy Jean Keenom, Trustee

P.O. Box 470605 Fort Worth TX 76147 70200090000034200281 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI Nancy Puff Jones Trust
Dorothy Jean Keenom, Trustee

P.O. Box 470605 Fort Worth TX 76147 70200090000034200236 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI Dorothy Jean Keenom, Individually P.O. Box 470605 Fort Worth TX 76147 70200090000034200304 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI McCrea Trust No. 1 P.O. Box 1715 Midland TX 79702 70200640000212348773 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Horseshoe Oil & Gas Corporation
[Possible successor to McCrea 
Trust No. 1]

P.O. Box 1715 Midland TX 79702 70200640000212348926 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

WI Enoch Energy, Inc.
[Possible successor to McCrea 
Trust No. 1]

P.O. Box 601533 Dallas TX 75360 70200640000212348889 Certified Mail 6.10.21 Delivered 6/17/21 YES 

WI Castlerock Energy Exploration
[Possible successor to McCrea 
Trust No. 1]

P.O. Box 592137 San Antonio TX 78259 70200640000212348872 Certified Mail 6.10.21 Delivered N/A YES 

WI McCrea Energy, LLC
[Possible successor to McCrea 
Trust No. 1]

P.O. Box 2626 Fredericksburg TX 78624 70200640000212348780 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Geraldine L. Zoller P.O. Box 1446 Marble Falls TX 78654 70200090000034200533 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI J.M. Wellborn Trust u/a/d October 
23, 1992, J.M. Welborn, Trustee

602 Indiana Ave Lubbock TX 79415 70210350000153171262 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Ernest Angelo, Jr. 410 N Main Midland TX 79701 70200090000034200267 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Jane B. Ramsland Oil & Gas
Partnership, Ltd.

1004 N. Big Spring St., Suite 500 Midland TX 79701 70210350000153171309 Certified Mail 6.10.21 Delivered per USPS.com 6/14/21 NO

WI J. Barnes Ramsland, aka Jane Barnes 
Ramsland

P.O. Box 10505 Midland TX 79702 70210350000153171316 Certified Mail 6.10.21 Delivered N/A YES 

WI C.R. Burch, aka Claudia Jane Ramsland P.O. Box 10505 Midland TX 79702 70200090000034200540 Certified Mail 6.10.21 Delivered N/A YES 

WI Bahnhof Holdings, LP P.O. Box 10505 Midland TX 79702 70210350000153171354 Certified Mail 6.10.21 Delivered N/A YES 

WI Elizabeth A. Ramsland, aka Elizabeth 
Ann Ramsland

P.O. Box 10505 Midland TX 79702 70200090000034200274 Certified Mail 6.10.21 Delivered N/A YES 

WI V. Elaine Barnes, aka V. Elaine Murphy P.O. Box 505 Midland TX 79702 70200640000212348612 Certified Mail 6.10.21 Delivered N/A YES; Unsigned

WI Christine Ray, aka Christine Barnes, 
aka Christine Barnes Mallams, aka 
Christine Barnes Motycka

400 W Illinois, Suite 1100 Midland TX 79701 70210350000153171217 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI TTCZ Properties LLC P.O. Box 40909 Austin TX 40909 70200640000212348667 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI Craig W. Barr 1031 NW 43rd Ave Carnas WA 98607 70210350000153171323 Certified Mail 6.10.21 Delivered 6/17/21 YES 

WI Thomas R. Barr P.O. Box 39225 Charlotte NC 28278 70210350000153171361 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Taylor Barr Molitierno, aka Taylor 
R. Barr

P.O. Box 78694 Charlotte NC 28271 70210350000153171224 Certified Mail 6.10.21 Delivered 6/17/21 YES 

WI Zachariah J. Reid P.O. Box 505 Midland TX 79702 70200640000212348698 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI Steve C. Barnes, aka Steven Clement 
Barnes

P.O. Box 10505 Midland TX 79702 70200640000212348728 Certified Mail 6.10.21 Delivered N/A YES 

WI Julie Ellen Barnes P.O. Box 10505 Midland TX 79702 70200090000034200335 Certified Mail 6.10.21 Delivered N/A YES 

WI Sleepy Wynn, aka Forest Sleepy Wynn, 
aka W. Forrest Wynn

4925 Greenville Ave, Suite 900 Dallas TX 75206 70200090000034200298 Certified Mail 6.10.21 Delivered 7/22/21 YES 

WI Forrest Jacob Wynn PO Box 601659 Dallas TX 75360 70200090000034200250 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Taylor Mays Wynn PO Box 601659 Dallas TX 75360 70210350000153171255 Certified Mail 6.10.21 Delivered 6/24/21 YES 

WI Adrienne Suzanne Wynn Beauchamp 
Charitable Remainder Unitrust
John J. Klein and G. Todd Bright, 
Co-Trustees

4925 Greenville Ave, Suite 900 Dallas TX 75206 70200090000034200328 Certified Mail 6.10.21 "IN TRANSIT" NO

WI C. F. Wynn, aka Claude Forest 
Wynn, aka Claude F. Wynn

P.O. Box 6832 Houston TX 77265 70210350000153171347 Certified Mail 6.10.21 Delivered 6/15/21 YES 

WI WFW Family Limited Partnership 4925 Greenville Ave, Suite 900 Dallas TX 75206 70200640000212348681 Certified Mail 6.10.21 Delivered per USPS.com 6/18/21 NO

WI Tocor Investments, Inc. P.O. Box 293 Midland TX 79702 70200640000212348674 Certified Mail 6.10.21 Delivered N/A YES 

WI Patrick K. Monaghan Trust under Trust 
Agreement dated November 
24, 2010
Patrick K. Monaghan, Trustee

2610 W. Sunnyside Ave. Chicago IL 60625 70200640000212348599 Certified Mail 6.10.21 Delivered per USPS.com 6/14/21 NO

WI Solar Flare Investments, LLC 1801 Red Bud Lane, Suite B-248 Round Rock TX 78664 70210350000153171286 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Cal-Mon Oil Company 500 West Texas Ave, Suite 1200 Midland TX 79701 70200090000034200380 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Estate of A.T. Carleton
Carolyn Elaine Carleton, Personal 
Representative

2471 Alton Street Denver CO 80238 70200640000212348407 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Estate of Corinne Phillips Carleton
Carolyn Elaine Carleton, Personal 
Representative
[Possible successor to the Estate
of A.T. Carleton ]

2471 Alton Street Denver CO 80238 70200090000034200373 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Cathryn Carleton Martin Generation- 
Skipping Trust
Cathryn Carleton Martin, Trustee
[Possible successor to the Estate
of A.T. Carleton ]

2471 Alton Street Denver CO 80238 70200090000034200366 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

WI Carolyn Carleton Martin Generation- 
Skipping Trust
Carolyn Carleton Martin, Trustee
[Possible successor to the Estate
of A.T. Carleton ]

2471 Alton Street Denver CO 80238 70200090000034200526 Certified Mail 6.10.21 "IN TRANSIT"

WI Phillips Townes Carleton Generation- 
Skipping Trust
Phillips Townes Carleton, Trustee
[Possible successor to the Estate
of A.T. Carleton ]

2471 Alton Street Denver CO 80238 70200640000212348605 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI J Bar Cane Royalty, LLC P.O Box 3660 Roswell NM 88202 70200640000212348490 Certified Mail 6.10.21 Delivered 6/15/21 YES 



ORRI David Cagle 215 E 58th St 5th Floor NYC NY 10022 70200640000212348414 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Estate of Tom C. Wanty 1042 Lakeside Drive S.E. Grand Rapids MI 49506 70200640000212348568 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

N/A NO

ORRI Forrest Dunlap III PO Box 4111 Horseshoe Bay TX 78657 70200640000212348353 Certified Mail 6.10.21 Delivered 6/15/21 YES 

ORRI Manada Resources, LP 415 W Wall St., Suite 1200 Midland TX 79701 70200640000212348582 Certified Mail 6.10.21 RETURNED 
UNDELIVERABLE

6/14/21 YES; Unsigned 

ORRI Canyon Properties, LLC 1500 Broadway, Suite 1212 Lubbock TX 79401 70200640000212348391 Certified Mail 6.10.21 Delivered 6/14/21 YES; Unsigned

WI BXP Partners V, LP 3890 W Northwest Hwy, Suite 670 Dallas TX 75220 70200640000212348957 Certified Mail 6.10.21 Delivered N/A YES 

WI Ronald R. Collins 205 San Marin Drive, Suite 3 Novato CA 94945 70200640000212348766 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Ronald R. Collins Trust 205 San Marin Drive, Suite 3 Novato CA 94945 70200640000212348759 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Stacie J. May Administrative Trust 64001 E Highway 36 Byers CO 80103 70200640000212348735 Certified Mail 6.10.21 Delivered N/A YES; Unsigned

WI Cherokee Legacy Minerals, Ltd. P.O. Box 3217 Albany TX 76430 70200640000212348940 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Kenebrew Minerals, LP P.O. Box 917 Idalou TX 79329 70200640000212348971 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Charles J. Kinsolving HC 65 Box 209 Crossroads NM 88114 70200090000034200212 Certified Mail 6.10.21 Delivered 6/17/21 YES 

WI 3SD Holdings, LLC 221 Doran Road Lovington NM 88260 70200090000034200229 Certified Mail 6.10.21 Delivered 6/14/21 YES 

WI Ashley Dean Crow P.O. Box 97 Quanah TX 79252 70200640000212348964 Certified Mail 6.10.21 Delivered 6/22/21 YES 

WI State of New Mexico
c/o Commissioner of Public Lands

310 Old Santa Fe Trail Santa Fe NM 87501 70200640000212348643 Certified Mail 6.10.21 Delivered N/A YES 

WI United States of America
c/o Bureau of Land Management

301 Dinosaur Trail Santa Fe NM 87508 70200640000212348933 Certified Mail 6.10.21 Delivered 6/14/21 YES 
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Kansas 
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A B A D I E  |  S C H I L L  P C 

a b a d i e s c h i l l . c o m
214 McKenzie Street, Santa Fe, New Mexico, 87501 

O :  970.385.4401  •  F :  970.385.4901

 
 

 
 

 
 

 
June 10, 2021 

 
 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

 
 

TO: ALL INTEREST OWNERS SUBJECT TO POOLING PROCEEDINGS 
 

 
Re:  Application of Cimarex Energy Co. for horizontal spacing and compulsory 

pooling, Eddy County, New Mexico 
 Crest 2-1-6 State Fed Com 1H Well 

  
  

 
 

Case No. 22019 
 

Dear Interest Owners:  
 

This letter is to advise you that Cimarex Energy Co. has filed the enclosed application, 
Case No. 22019, with the New Mexico Oil Conservation Division for creating a standard 

484.63-acres, more or less, horizontal spacing unit to cover the N/2 N/2 of Sections 2 and 
1-20S-29E; and the N/2 N/2 of Section 6-20S-30E, NMPM, Eddy County, New Mexico, 

and to pool all uncommitted mineral owners in the Bone Spring formation underlying 
said unit, as described in the enclosed application.   

 
A hearing has been requested before a Division Examiner on July 1, 2021, and the status 

of the hearing can be monitored through the Division’s website.  Division hearings will 
commence at 8:15 a.m., traditionally in Porter Hall at the Oil Conservation Division’s 

Santa Fe Offices located at 1220 South Saint Francis Drive, Santa Fe, New Mexico 87505. 
However, under the COVID-19 Public Health Emergency, the hearing will be conducted 

remotely at the same scheduled time. For information about remote access, you can visit 
the Division’s website at:  http://www.emnrd.state.nm.us/OCD/hearings.html, or call (505) 

476-3441.  
 

 



You are being notified as an interest owner and are not required to attend this hearing, but 
as an owner of an interest that may be affected by this application, you may appear and 

present testimony.  Failure to appear at that time and become a party of record will preclude 
you from challenging the matter at a later date.  

 
Parties appearing in cases are required by Division Rule 19.15.4.13.B NMAC to file a Pre-

hearing Statement four business days in advance of a scheduled hearing.  This statement 
must be filed at the Division’s Santa Fe office at the above specified address and should 

include: The names of the parties and their attorneys; a concise statement of the case; the 
names of all witnesses the party will call to testify at the hearing; the approximate time the 

party will need to present its case; and identification of any procedural matters that are to 
be resolved prior to the hearing.   

 
If you have any questions about this matter, please contact Riley Morris at (432) 620-1966 

or at rmorris@cimarex.com. 
 

Sincerely, 
 

 
 

 
_____________________ 

Darin C. Savage 
 

Attorney for Cimarex Energy Co.   
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A B A D I E  |  S C H I L L  P C 

a b a d i e s c h i l l . c o m
214 McKenzie Street, Santa Fe, New Mexico, 87501 

O :  970.385.4401  •  F :  970.385.4901

 
 

 
 

 
 

 
June 10, 2021 

 
 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

 
 

TO: ALL INTEREST OWNERS SUBJECT TO POOLING PROCEEDINGS 
 

 
Re:  Application of Cimarex Energy Co. for horizontal spacing and compulsory 

pooling, Eddy County, New Mexico 
 Crest 2-1-6 State Fed Com 2H Well 

  
  

 
 

Case No. 22018 
 

Dear Interest Owners:  
 

This letter is to advise you that Cimarex Energy Co. has filed the enclosed application, 
Case No. 22018, with the New Mexico Oil Conservation Division for creating a standard 

479.39-acre, more or less, horizontal spacing unit to cover the S/2 N/2 of Sections 2 and 
1-20S-29E; and the S/2 N/2 of Section 6-20S-30E, NMPM, Eddy County, New Mexico, 

and to pool all uncommitted mineral owners in the Bone Spring formation underlying 
said unit, as described in the enclosed application.   

 
A hearing has been requested before a Division Examiner on July 1, 2021, and the status 

of the hearing can be monitored through the Division’s website.  Division hearings will 
commence at 8:15 a.m., traditionally in Porter Hall at the Oil Conservation Division’s 

Santa Fe Offices located at 1220 South Saint Francis Drive, Santa Fe, New Mexico 87505. 
However, under the COVID-19 Public Health Emergency, the hearing will be conducted 

remotely at the same scheduled time. For information about remote access, you can visit 
the Division’s website at:  http://www.emnrd.state.nm.us/OCD/hearings.html, or call (505) 

476-3441.  
 

 



You are being notified as an interest owner and are not required to attend this hearing, but 
as an owner of an interest that may be affected by this application, you may appear and 

present testimony.  Failure to appear at that time and become a party of record will preclude 
you from challenging the matter at a later date.  

 
Parties appearing in cases are required by Division Rule 19.15.4.13.B NMAC to file a Pre-

hearing Statement four business days in advance of a scheduled hearing.  This statement 
must be filed at the Division’s Santa Fe office at the above specified address and should 

include: The names of the parties and their attorneys; a concise statement of the case; the 
names of all witnesses the party will call to testify at the hearing; the approximate time the 

party will need to present its case; and identification of any procedural matters that are to 
be resolved prior to the hearing.   

 
If you have any questions about this matter, please contact Riley Morris at (432) 620-1966 

or at rmorris@cimarex.com. 
 

Sincerely, 
 

 
 

 
_____________________ 

Darin C. Savage 
 

Attorney for Cimarex Energy Co.   
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From: Darin - Work <darin@abadieschill.com>
Subject: OCC Case No. 21744
Date: April 18, 2022 at 2:57:30 PM MDT
To: "Moander, Christopher" <cmoander@nmag.gov>
Cc: Ernest Padilla <padillalawnm@outlook.com>, Adam Rankin 
<agrankin@hollandhart.com>, Andrew Schill <andrew@abadieschill.com>, "Bill 
Zimsky" <bill@abadieschill.com>, Luke Kittinger <luke@abadieschill.com>

Chris, good afternoon,

At the April 14 status conference, the parties were instructed to submit Motions, 
Responses and Replies starting May 5 to address procedural matters regarding 
the de novo hearing in Case No. 21744 and to determine if the de novo hearing, 
which had been granted to Cimarex as a party of record, in Order No. R-21679, 
would consist of just the Colgate application or consist of hearing the competing 
applications.  The Chair had stated at the status conference that the de novo 
hearing had been bifurcated from the evidentiary hearing, which was designed to 
determine if the order was valid or invalid and the proper forum to hear the 
applications. As we read the rules, when a party of record makes application for 
a de novo hearing within the deadline to hear an adverse decision, the party has 
a right to a de novo hearing, whether the order is valid or not. At a de novo 
hearing on the merits,  it shouldn’t matter the order’s status. The final status of 
the order is for the OCC to determine based on presentations and arguments at 
the de novo hearing on the merits, which have not yet occurred.  But it looks like 
Paragraph 111 in Order No. R-21679-C has preempted that opportunity by 
rescinding the de novo hearing, without explanation.  The Chair had mentioned, 
that based on the bifurcation, the OCC would reevaluate the sentence in Para. 
111 and revise.  However, it looks like the sentence was issued in its original 
form.

The parties were instructed to file Motions by May 5 to address how to proceed 
with the de novo hearing and whether the competing applications should be 
included, but Paragraph 111 would preclude such arguments and preempt the 
Motions, except for Colgate’s Motion which would be prejudicial to Cimarex. In 
other words, the language in Paragraph 111 does not provide a level playing field 
for both parties in their Motions to consider the status of the de novo hearing. 

Order No. R-21679-C Paragraph 111 looks like a final conclusion that would not 
allow for Cimarex’s Motion, except for a request for rehearing under 19.15.4.25 
NMAC as the only remaining option, which did not appear to be the intent of the 
OCC during discussions at the status conference.  

I don’t believe Cimarex can argue in a Motion to overturn a conclusion in a final 
order, unless you want Cimarex to file the Motion it was instructed to file pursuant 
to 19.15.4.25 NMAC.  If Cimarex files a Motion to Rehear, it would present the 
legal issues involving Cimarex’s right to a de novo hearing and have the hearing 
limited to those legal issues. If this is the preferred procedure, which without a EXHIBIT
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revision of Paragraph 111 would be the only option, Cimarex has a 20 day 
deadline after the entry of the OCC order, which puts our deadline at May 4 
instead of May 5. As a result, it might be preferable to move the Motion deadline 
for the parties to May 4. 

Please advise.

Thanks, Darin

 
DARIN SAVAGE

Abadie | Schill P.C. 

214 McKenzie Street, Santa Fe, New Mexico 87501

P | 970.385.4401 :: F | 970.385.4901 :: C | 970.764.8191

CONFIDENTIAL NOTICE: This electronic transmission and any documents or other writings 
sent with it constitute confidential information which is intended only for the named recipient and 
which may be legally privileged. If you have received this communication in error, do not read it. 
Please reply to the sender at Abadie & Schill, PC that you have received the message in error. Then 
delete it. Any disclosure, copying, distribution or the taking of any action concerning the contents of 
this communication or any attachment(s) by anyone other than the named recipient is strictly 
prohibited.



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
APPLICATION OF CIMAREX ENERGY CO. 
FOR HORIZONTAL SPACING UNIT AND 
COMPULSORY POOLING,  
EDDY COUNTY, NEW MEXICO  

Case No. 22018 
APPLICATION OF CIMAREX ENERGY CO. 
FOR HORIZONTAL SPACING UNIT AND 
COMPULSORY POOLING,  
EDDY COUNTY, NEW MEXICO  

Case No. 22019 
 

ENTRY OF APPEARANCE 
 

 Padilla Law Firm, P.A. (Ernest L. Padilla) enters an appearance as counsel for Colgate 

Operating, LLC in the above captioned cases. 

       Respectfully submitted, 
 
       PADILLA LAW FIRM, P.A. 
 
       /s/ Ernest L. Padilla 
       Ernest L. Padilla  
       Post Office Box 2523 
       Santa Fe, New Mexico 87504 
       (505) 988-7577 
       padillalawnm@outlook.com 
       padillalaw@qwestoffice.net 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on June 21, 2021, I served a copy to the following counsel of record 
via electronic mail: 
   
  Darin C. Savage  darin@abadieschill.com 
  William E. Zimsky  bill@abadieschill.com 
  Andrew D. Schill  andrew@abadieschill.com 
  Michael H. Feldewert  mfeldewert@hollandhart.com 
  Adam G. Rankin  agrankin@hollandhart.com 
  Julia Broggi   jbroggi@hollandhart.com 
  Kaitlyn A. Luck  kaluck@hollandhart.com 
 

      /s/ Ernest L. Padilla 
      Ernest L. Padilla\ EXHIBIT
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 
 
APPLICATION OF CIMAREX ENERGY CO. 
FOR HORIZONTAL SPACING UNIT AND   
COMPULSORY POOLING, 
EDDY COUNTY, NEW MEXICO 

CASE NO. 22018 
 
APPLICATION OF CIMAREX ENERGY CO. 
FOR HORIZONTAL SPACING UNIT AND   
COMPULSORY POOLING, 
EDDY COUNTY, NEW MEXICO 

CASE NO. 22019 
 

PRE-HEARING STATEMENT 
 
 This Pre-hearing Statement is submitted by COLGATE OPERATING, LLC, by and 
through its undersigned counsel, Ernest L. Padilla, PADILLA LAW FIRM, P.A., as required by 
the Oil Conservation Division. 
 

APPEARANCES OF PARTIES 
 
APPLICANT:      CIMAREX ENERGY CO. 
 
ATTORNEY:      Darin C. Savage 
        William E. Zimsky 
        Andrew D. Schill 
        ABADIE & SCHILL, PC 
        214 McKenzie Street 
        Santa Fe, New Mexico  87501 
        (970) 385-4401 
        darin@abadieschill.com 
        bill@abadieschill.com 
        andrew@abadieschill.com 
 
OPPOSITION OR OTHER PARTY:   COLGATE OPERATING LLC 
 
ATTORNEY:      Ernest L. Padilla 

Padilla Law Firm, P.A. 
P.O. Box 2523 

        Santa Fe, NM  87504   
        (505) 988-7577 
        padillalawnm@outlook.com  
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EOG Resources, Inc      Michael H. Feldewert 
        Adam G. Rankin 
        Julia Broggi 
        Kaitlyn A. Luck 
        HOLLAND & HART 
        P.O. Box 2208 
        Santa Fe, NM  87504 
        T: 505-988-4421 
        F:  505-983-6043 
        mfeldewert@hollandhart.com 

agrankin@hollandhart.com 
jbroggi@hollandhart.com 
kaluck@hollandhart.com 

 
STATEMENT OF CASE 

APPLICANT: 
 
$SSOLFDQW¶V�DSSOLFDWLRQV�FDOO�IRU�FRPSXOVRU\�SRROLQJ�IRU�LWV�&UHVW��-1-6 State Fed Com 2H well 
in Case 22018 and Crest 2-1-6 State Fed Com 1H Well in Case 22019.  
  
OPPOSITION OR OTHER PARTY: 
 
The Cimarex cases are competing cases with the Colgate Operating, LLC cases now before the 
Oil Conservation Commission in Case 21744 in a de novo proceeding.  In that case the 
Commission stayed Order R-21575 which was issued in Case 21629 by the Division.  Presently, 
the parties are on a motions schedule imposed by the Commission before a de novo hearing set 
by the Commission for September 16, 2021.  Both Colgate and Cimarex have filed dispositive 
motions which affect these cases.  
 

PROPOSED EVIDENCE 
 
APPLICANT 
 
 WITNESSES    EST. TIME  EXHIBITS 

Name Title Est. time Exhibits 
Mark Hajdik Landman 15 minutes Approximately 6 

Sergio Ojeda Geologist 
15 minutes Approximately 10 

  
  

Jordan Cox Engineer 20 minutes Approximately 6 
  

 
OPPOSITION 
 
WITNESSES    EST. TIME   EXHIBITS 
 



3 
 

PROCEDURAL MATTERS 
 

A status conference should be held to determine the procedure for moving these cases to 
Commission Case 21744 to be heard as part of the de novo proceeding. 
 
 
        PADILLA LAW FIRM, P.A. 
         
        /s/ Ernest L. Padilla 
        Ernest L. Padilla 
        Attorney for Colgate Operating, LLC 
        PO Box 2523 
        Santa Fe, New Mexico  87504 
        505-988-7577 
        padillalawnm@outlook.com 

 
CERTIFICATE OF SERVICE 

 
 I certify that on June 24, 2021, I served a copy of the foregoing pleading by electronic 
mail to: 

Darin C. Savage  darin@abadieschill.com 
  William E. Zimsky  bill@abadieschill.com 
  Andrew D. Schill  andrew@abadieschill.com 
  Michael H. Feldewert  mfeldewert@hollandhart.com 
  Adam G. Rankin  agrankin@hollandhart.com 
  Julia Broggi   jbroggi@hollandhart.com 
  Kaitlyn A. Luck  kaluck@hollandhart.com 
  
        /s/ Ernest L. Padilla 
        Ernest L. Padilla 
 



'LVWULFW�,
�����1��)UHQFK�'U���+REEV��10������
3KRQH����������������)D[���������������
'LVWULFW�,,
����6��)LUVW�6W���$UWHVLD��10������
3KRQH����������������)D[���������������
'LVWULFW�,,,
�����5LR�%UD]RV�5G���$]WHF��10������
3KRQH����������������)D[���������������
'LVWULFW�,9
�����6��6W�)UDQFLV�'U���6DQWD�)H��10������
3KRQH����������������)D[���������������

6WDWH�RI�1HZ�0H[LFR
(QHUJ\��0LQHUDOV�DQG�1DWXUDO�5HVRXUFHV

2LO�&RQVHUYDWLRQ�'LYLVLRQ
�����6��6W�)UDQFLV�'U�
6DQWD�)H��10������

48(67,216

$FWLRQ�������

48(67,216
2SHUDWRU�

&,0$5(;�(1(5*<�&2�
����1��0DULHQIHOG�6WUHHW
0LGODQG��7;������

2*5,'�
������

$FWLRQ�1XPEHU�
�����

$FWLRQ�7\SH�
>+($5@�3UHKHDULQJ�6WDWHPHQW��35(+($5,1*�

48(67,216

7HVWLPRQ\

3OHDVH�DVVLVW�XV�E\�SURYLGH�WKH�IROORZLQJ�LQIRUPDWLRQ�DERXW�\RXU�WHVWLPRQ\�
1XPEHU�RI�ZLWQHVV 1RW�DQVZHUHG�
7HVWLPRQ\�WLPH��LQ�PLQXWHV� 1RW�DQVZHUHG�



EXHIBIT

10

















EXHIBIT

11








