A W N P

O© 00 N o O

10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

STATE OF NEW MEXI CO
ENERGY, M NERALS, AND NATURAL RESOURCES DEPARTMENT
O L CONSERVATI ON DI VI SI ON
I N THE MATTER OF THE HEARI NGS CALLED.
BY THE O L CONSERVATI ON DI VI SI ON FOR
THE PURPOSE OF CONSI DERI NG AGENDA | TEMS 1-74

REPORTER S TRANSCRI PT OF PROCEEDI NGS
THURSDAY, JANUARY 19, 2023

These matters cane on for hearing before the New
Mexi co G| Conservation Division, WIIliam Brancard,
Esg. Hearing Exam ner, Leonard Lowe, Techni cal
Exam ner, on Thursday, January 19, 2023, via Webex
Virtual Conferencing Platformhosted by the New
Mexi co Energy, M nerals and Natural Resources
Depart nent

Reported by: Mary Therese Macfarl ane
New Mexi co CCR #122
PAUL BACA COURT REPORTERs, A VERI TEXT
COVPANY
500 Fourth Street NW Suite 105
Al buquer que, New Mexico 87102
(505) 843-9241
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| NDEX OF FI NAL AGENDA | TEMS 1 THROUGH 74

AGENDA | TEM

AGENDA | TEMS 1 THROUGH 9 - STATUS CONFERENCE

Application of Mewbourne Q|

Company for Conpul sory Pooling No.
Eddy County New Mexi co No.

Application of Apache Corporation

for Conmpul sory Pooling and Approval No.
of a Horizontal Spacing Unit for a No.
Pot ash Devel opnment Area and Pil ot No.

Project, Eddy County, New Mexico
Application of Ascent Energy, LLC

for Conpul sory Pool i ng, No.
Eddy County, New Mexi co No.

APPEARANCES
FOR MEVWBOURNE OPERATI NG:
Dana S. Hardy, Esq.

H nkl e Shanor, LLP

P. O. Box 2068

santa Fe, NM 87504-2068
(505) 982-4544

Dhar dy @i nkl el awfi rm Com
FOR APACHE CORPORATI ON:
Deana M Bennett, Esq.
Modral | Sperling

P. O Box 2168

Al buquer que, NM

(505) 848-1845

deana. bennett @modral | . com
FOR MATADOR PRODUCTI ON:
Darin C. Savage, Esgq.
Abadi e & Schill, PC

214 McKenzie Street
Santa Fe, NM 87501

(970) 385-4401

dari n@badi eschill.com
FOR COLGATE OPERATI NG
Sharon T. Shaheen, Esq
Mont gonmery & Andr ews

PAGE
17

21361
21364

21489

21490
21491

21393
21394
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325 Paseo de Peralta
Santa Fe NM 87501
(505) 986-2678
sshaheen@mont and. com

FOR EOG RESOURCES:

Ernest L. Padilla, Esq.
P. 0. Box 2523

santa Fe, NM 87504

(505) 988-7577

padi | | al awnm@ut | ook. com
FOR JALAPENO CORPORATI ON
Matt hew M Beck, Esq.

Pei fer, Hanson, Millins &
Baker, PA

P. 0. Box 25245

Al buquer que, NM 87125-5245
nbeck@ei ferl aw. com

CONTENTS PAGE
Case Call ed: 17
Continued to February 16, 2023: 20
* * *
AGENDA | TEM NO. 10
APPLI CATI ON OF MARATHON O L
PERM AN, LLC FOR COWVPULSORY.
POOLI NG, EDDY County, New Mexico No. 21387
APPEARANCES
FOR MARATHON O L PERM AN:
Deana M Bennett, Esq.
Modral I Sperling.
P. O Box 2168
Al buquer que, NM
(505) 848-1845
deana. bennett @modral | . com
FOR OXY USA:
Adam G. Rankin, Esq.
Hol  and & Hart
110 North Guadal upe, Suite 1
Santa Fe, New Mexico 87501
(505) 988-4421
agr anki n@ol | andhart.com
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CONTENTS
Case Call ed:
Case Di sm ssed:

AGENDA | TEMS 11 and 12 - EXAM NER HEARI NG

APPLI CATI ON OF TAP ROCK

OPERATI NG, LLC FOR COWVPULSORY No.
POOLI NG, LEA COUNTY, NEW MEXI CO No.

FOR TAP ROCK OPERATI NG, LLC:
M chael , Rodriguez, Esq.

523 Park Point Drive

Gol den, CO 80401

(720) 245-2605

mdr odri guez@ apr k. com

FOR EOG RESOURCES:

M chael Fel dewert, Esq.

Hol | and & Hart

110 North Guadal upe, Suite 1
Santa Fe, New Mexico 87501
(505) 988-4421

nf el dewert @ol | andhart.com
FOR MARATHON O L PERM AN, LLC:
Deana M Bennett, Esq.

Modral | Sperling

P. O Box 2168

Al buquer que, NM

deana. bennett @mdral | . com

FOR MRC PERM AN:
Janmes Bruce, Esq.
Post Office Box 1056
Santa Fe, NM 87504

j amesbruc@ol . com

CONTENTS

CASE CALLED:
CONTI NUED to MARCH 16, 2023:

* * %
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AGENDA | TEMS 13 through 47 - STATUS CONFERENCE
APPLI CATI ONS OF FRANKLI N

Mount ai n ENERGY, LLC FOR No. 23129-23146
COVPULSORY POOLI NG No. 23158-23167
LEA COUNTY, New Mexico No. 23236-23242

APPEARANCES

FOR FRANKLI N MOUNTAI N ENERGY:
Deana M Bennett, Esq.
Modral |, Sperling

P. O Box 2168

Al buquer que, NM

(505) 848-1845

deana. bennett @modral | . com

FOR COG OPERATI NG

Dana S. Hardy, Esq.

H nkl e Shanor, LLP

P. O. Box 2068

Santa Fe, NM 87504- 2068
(505) 982-4544

dhar dy@i nkl el awfi rm com

CONTENTS

CASES CALLED:
SET FOR CONTESTED HEARI NG MARCH 2, 2023:
* * %
AGENDA | TEMS 48, 49 - STATUS CONFERENCE
V- F PETROLEUM | NC.
FOR COVPULSORY POOLI NG AND
APPROVAL OF A NON- STANDARD

SPACI NG UNI T, Case No. 23254
EDDY COUNTY NEW MEXI CO Case No. 23255

APPEARANCES

FOR V-F PETROLEUM I NC, :
Dana S. Hardy, Esq.

Hi nkl e Shanor, LLP

P. O. Box 2068

Santa Fe, NM 87504-2068

(505) 982-4544

dhar dy@i nkl el awfi rm com

24

PAGE

24
26
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FOR APACHE CORPORATI ON:

Deana M Bennett, Esq.

Modral | Sperling

P. O Box 2168

Al buquer que, NM

(505) 848-1845

deana. bennett @momdral | . com

CONTENTS PAGE
Case Call ed: 26
Case Continued to February 16, 2023 for 28
status conference or possible hearing

by affidavit:

AGENDA | TEMS 50 AND 51 CURE NOTI CE

APPLI CATI ON OF EARTHSTONE OPERATI NG,
LLC FOR COVPULSORY POOLI NG, NO. 23244
LEA COUNTY, NEW MEXI CO NO. 23245

APPEARANCES.:

FOR EARTHSTONE OPERATI NG, LLC:
Jaclyn M MLean, Esg.

Hi nkl e Shanor, LLP

P. O. Box 2068

Santa Fe, NM 87504- 2068

(505) 982-4544,

j mcl ean@i nkl el awfi rm com

FOR MRC DELAWARE RESOURCES:
M chael Fel dewert, Esq.
Hol | and & Hart

110 North Guadal upe, Suite 1
Santa Fe, New Mexico 87501
(505) 988-4421;

nf el dewert @ol | andhart.com

CONTENTS PAGE
CASE CALLED: 28
CASE TAKEN UNDER ADVI SEMENT: 29
* * %
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AGENDA | TEMS NOCS. 52 and 53 CURE NOTI CE
APPLI| CATI ON OF RI DGE RUNNER

OPERATI NG, LLC FOR EXTENSI ON TO

COMVENCE DRI LLI NG OPERATI ONS, No. 23280
LEA COUNTY, NEW MEXI CO No. 23281
APPEARANCES

FOR RI DGE RUNNER RESOURCES OPERATI NG, LLC:
Jaclyn M MLean, Esq.

H nkl e Shanor, LLP

P. O. Box 2068

Santa Fe, NM 87504-2068

(505) 982-4544.

j mcl ean@i nkl el awfi rm com

CONTENTS

Case Call ed:

Taken Under Advi senent:

AGENDA | TEM NO. 54 CURE NOTI CE
APPLI CATI ON OF MEWBOURNE O L

COWANY TO RE- OPEN CASE FOR

COVMPULSORY POCLI NG,

EDDY COUNTY, NEW MEXI CO NO. 23292

FOR MEVWBOURNE O L COVPANY:
Janes Bruce, Esq.

Post Office Box 1056
Santa Fe, NM 87504

(505) 982-2043

j amesbruc@ol . com

CONTENTS

Case Call ed:

Taken under Advi senent:

| NDEX OF EXHI BI TS
MEVBOURNE O L COMPANY

5 Certified Notice Spreadsheet

29

PAGE
29
30

PAGE

30
31

PAGE
31
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AGENDA | TEMS 55,56, 57 MOTION TO CONTI NUE 31

APPLI| CATI ON OF MATADOR PRODUCTI ON No. 23248

COVPANY FOR COWPULSORY POOLI NG No. 23249

LEA COUNTY, NEW MEXI CO No. 23250

APPEARANCES

FOR MATADOR PRODUCTI ON COMPANY:

Adam G Rankin, Esq.

Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, New Mexico 87501

(505) 988-4421

agr anki n@ol | andhart. com

CONTENTS PAGE

Case Call ed: 31

Continued to February 16, 2023: 32

AGENDA | TEMS 58, 59, 60 MOTI ON TO CONTI NUE 32

APPLI| CATI ON OF MATADOR PRODUCTI ON No. 23251

COVPANY FOR COWPULSORY POOLI NG, No. 23252

EDDY COUNTY, NEW MEXI CO No. 23253

APPEARANCES:

FOR MATADOR PRODUCTI ON COMPANY:

Adam G. Rankin, Esq.

Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, New Mexico 87501

(505) 988-4421

agr anki n@ol | andhart. com

FOR COTERRA ENERGY, | NC.

Darin C.  Savage, Esg.

Abadie & Schill, PC

214 McKenzie Stree

Santa Fe, NM 87501

(970) 385-4401

dari n@badi eschill.com

CONTENTS PAGE

Case Call ed: 32

Continued to February 16, 2023 33
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AGENDA | TEMS 61 AND 62 - EXAM NER HEARI NG 31
APPLI CATI ON OF MATADOR PRODUCTI ON
COVPANY TO AMEND ORDER NO. R-22041
EDDY COUNTY, NEW MEXI CO No. 23265
APPLI CATI ON OF MATADOR PRODUCTI ON
COVPANY TO AMEND Order No. R-22042
EDDY COUNTY, NEW MEXI CO No. 23266
APPEARANCES
FOR MATADOR PRODUCTI ON COMPANY:
Adam G. Rankin, Esq.
Hol | and & Hart
110 North Guadal upe, Suite 1
Santa Fe, New Mexico 87501
(505) 988-4421
agr anki n@nol | andhart.com
CONTENTS PAGE
CASE CALLED: 31
| NQUI RY BY EXAM NER BRANCARD: 36
| NFORMATI ON TO BE PROVI DED: 37
New Page 31, in Case No. 23265:
TAKEN UNDER ADVI SEMENT: 37
| NDEX OF EXHI BI TS
NO. DESCRI PTI ON ADM TTED
A Ext ensi on Application 37
B Original Pooling Orders 37
C Affidavit of Hanna Bol | enbach, Landman 37
D Original Notice Lists 37
E Self-Affirnmed State of Notice of 37
Affidavit of Publication for both cases
* * *

AGENDA | TEMS 63 AND 64 - EXAM NER HEARI NG 37
APPLI| CATI ON OF MATADOR PRODUCTI ON
COVPANY TO AMEND ORDER No. R-22045,
EDDY COUNTY, NEW MEXI CO No. 23267
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APPLI CATI ON OF MATADOR PRODUCTI ON

COVPANY TO AMEND ORDER NO. R-22046,

EDDY COUNTY, NEW MEXI CO No. 23268

APPEARANCES

FOR MATADOR PRODUCTI ON COMPANY:

Adam G Rankin, Esq.

Hol | and & Hart

110 North Guadal upe, Suite 1

Santa Fe, New Mexico 87501

(505) 988-4421

agr anki n@ol | andhart. com

CONTENTS PAGE

Case Call ed: 37

Taken Under Advi senent: 39

| NDEX OF EXHIBI TS

NO. DESCRI PTI ON ADM TTED

A Ext ensi on Application 39

B Original Pooling Oders 39

C Affidavit of Hanna Bol | enbach, Landman 39

D Original Notice Lists 39

E Self-Affirmed State of Notice of 39

Affidavit of Publication for both cases

AGENDA | TEM NO. 65 - EXAM NER HEARI NG 39

APPLI CATI ON OF BTA O L PRODUCERS

LLC FOR COVPULSORY POOLI NG,

LEA COUNTY, NEW NMEXI CO No. 23273

APPEARANCES:

FOR BTA O L PRODUCERS:

Jaclyn M MLean, Esg.

H nkl e Shanor, LLP

P. O. Box 2068

Santa Fe, NM 87504-2068

(505) 982-4544

j mcl ean@i nkl el awfi rm com

CONTENTS PAGE

CASE CALLED: 39

TAKEN UNDER ADVI SEMENT: 41
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AGENDA | TEM NO. 66: STATUS CONFERENCE 41
APPLI CATI ON OF NOVO O L & GAS
NORTHERN DELAWARE, LLC, FOR COVPULSORY
POOLI NG, EDDY COUNTY, NEW MEXI CO NO. 23210
APPEARANCES
FOR NOVO O L & GAS NORTHERN DELAWARE:
Deana M Bennett, Esq.
Modral | Sperling
P. O Box 2168
Al buquer que, NM
(505) 848- 1845
deana. bennett @modral | . com
FOR MRC DELAWARE RESOURCES:
M chael Fel dewert, Esg.
Hol | and & Hart
110 North Guadal upe, Suite 1
Santa Fe, New Mexico 87501
(505) 988-4421
nf el dewert @ol | andhart. com
FOR YATES ENERGY CORPORATI ON:
Matt hew M Beck, Esg.
Pei fer, Hanson, Millins & Baker, PA
P. O. Box 25245
al buquer que, NM 87125-5245
(505) 247-4800
nmbeck@ei f erl aw. com
FOR COG OPERATI NG
Jobedi ah Rittenhouse, Esq.
1048 Paseo de Peralta
Santa Fe, NM
87501 (505) 780-
8000 joby.rittenhouse@oncocophillips.com
CONTENTS PAGE
CASE CALLED: 41
| NQUI RY BY EXAM NER LOWVE: 45
| NQUI RY BY EXAM NER BRANCARD: 47
CONTI NUED TO FEBRUARY 16, 2023: 48
| NDEX OF EXHI BI TS
Compul sory Pool i ng Checkl i st
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A Witten Testinmony of |andman with exhibits 48
B Witten Testinmony of geol ogist with exhibits 48
C Noti ce Testinmony and exhibits 48
| NDEX O WI TNESSES PAGE
PETER SCHM DT, LANDMAN 48
M CHAEL HALE, GEOLOG ST 48
I NDEX O EXHI BI TS

NO. PAGE
A Compul sory Pool i ng Checkl i st 48
B Decl aration of Peter Schm dt, Landman 48
B.1 Application 48
B.2 C-102s 48
B.3 Lease Tract Map/ Summary of

I nt erests/ Pool ed Parties 48
B.4 Summary of Contacts 48
B.5 Sanple Well Proposal Letter 48
B.6 AFEs 48
B.7 Notice Affidavit 48
C Decl arati on of M chael Hale 48
C.1 Locator Map 48
C.2 gun barrel Plot 48
C.3 Execution Plan 48
C.4 Structure Map - 2nd Bone Spring 48
C.5 Structure Map - 3rd Bone Spring 48
C.6 Stratigraphic Cross Section with Ref. Mp 48

* * *
AGENDA | TEMS 67 THROUGH 74 - EXAM NER HEARI NG 48
APPLI CATI ON OF COLGATE OPERATI NG, LLC,
TO POOL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277, CASE NO. 23149
LEA COUNTY, NEW MEXI CO ORDER NO. R-22277
APPLI CATI ON OF COLGATE OPERATI NG, LLC,
TO POOL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277, CASE NO. 23150
LEA COUNTY, NEW MEXI CO ORDER NO. R-22278
APPLI CATI ON OF COLGATE OPERATI NG, LLC,
TO POOL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277, CASE NO. 23151
LEA COUNTY, NEW MEXI CO ORDER NO. R-22279
Page 12
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APPLI CATI ON OF COLGATE OPERATI NG,
TO POCL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277,

LEA COUNTY, NEW MEXI CO

APPLI| CATI ON OF COLGATE OPERATI NG,
TO POOL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277,

LEA COUNTY, NEW MEXI CO

APPLI CATI ON OF COLGATE OPERATI NG,
TO POCL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277,

LEA COUNTY, NEW MEXI CO

APPLI CATI ON OF COLGATE OPERATI NG,
TO POCL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277,

LEA COUNTY, NEW MEXI CO

APPLI CATI ON OF COLGATE OPERATI NG,
TO POOL ADDI TI ONAL | NTERESTS
UNDER ORDER NO. R-22277,

LEA COUNTY, NEW MEXI CO

APPEARANCES

FOR COLGATE OPERATI NG
Dana S. Hardy, Esq.

Hi nkl e Shanor, LLP

P. O. Box 2068

Santa Fe, NM 87504-2068
(505) 982-4544

dhar dy @i nkl el awfi rm com

LLC,

CASE NO. 23152
ORDER NO. R-22280

LLC,

CASE NO. 23153
ORDER NO. R-22281
LLC,

CASE NO. 23154
ORDER NO. R-22282

LLC,

CASE NO. 23155
ORDER NO. R-22283
LLC,

CASE NO. 23156
ORDER NO. R-22284

FOR DOYLE HARTMAN and MARGARET HARTMAN:

J.E. Gallegos, Esgq.

Gal l egos Law Firm PC
470 St. Mchael's Drive,
Santa Fe, NM 87505

(505) 983-6686

j eg@al | egosl awfi rm net

Bl dg. 30

CONTENTS PAGE
CASE CALLED: 48
MOTI ON FOR RECONSI DERATI ON DENI ED: 49
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OPENI NG STATEMENT BY MS. HARDY: 50
OPENI NG STATEMENT BY MR. GALLEGOCS: 86
CLOSI NG ARGUMENT BY MS. HARDY: 119
CLOSI NG ARGUMENT BY MR, GALLEGOS: 123
TAKEN UNDER ADVI SEMENT: 126
| NDEX OF W TNESSES
COLGATE OPERATI NG W TNESSES: PAGE
BRANDON MACHA Landman
SWORN: 53
CREDENTI ALS ACCEPTED: 53
Di rect Exam nation by Ms. Hardy: 53
Cross- Exam nati on by M. Gall egos: 72
Cr oss- Exam nati on by Exam ner Brancard: 78
Redi rect Exam nation by Ms. Hardy 83
Rebuttal Exam nation by Ms. Hardy: 111
Furt her Exam nation by M. Gall egos: 139
JOHN ANTHONY, Geologist (By witten testinony)
TESTI MONY ADM TTED: 53
HARTMAN W TNESS: BRYAN JONES
SVIORN: 88
Direct Exam nation by M. Gallegos: 88
Cross Exam nation by Ms. Hardy: 97
Cr oss- Exam nati on by Exam ner Lowe: 101
Cr oss- Exani nati on by Exam ner Brancard: 103
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I NDEX OF EXHI BI TS
COLGATE OPERATI NG COMPANY EXHI BI TS: ADM TTED
A Self-Affirmed Statenent of Travis Macha 70
A-1 Application and Proposed Notices of Hearing 70
A-2 Order No. R-22277 71
A-3 Order No. R-22278 71
A-4 Order No. R-22279 71
A-5 Order No. R-22280 71
A-6 Order No. R-22281 71
A-7 Order No. R-22282 71
A-8 Order No. R-22283 71
A-9 Order No. R-22284 71
A-10 Plat of Tracts, Ownership Interests, Record 71
Title Interests to be pooled
A- 11 Sanple Conmunitization Agreement 71
A- 12 Chronol ogy of Contact 83
A-13 June 23, 2022 Letter - T. Macha to D. Hartman 83
A- 14 Dept. of Interior, BLM Case Recordation 83
Serial Register Page NVMNML0O5505832
A-15 enmi |l correspondence between Col gata and BLM 83
Decenber 15, 2022
A-16 BLM s process for APD, Drilling Ilsand, and 83
Devel opent Area Review in the Designated Potash
Ar ea
B Self-Affirmed State of John Martin Anthony 85
B-1 Regional Locator Mp 85
B-2 gun barrel Devel opnment Pl an 85
B-3 Wl fcanp Cross-Section Locator Maps 85
B-4 Wolfcanp Structure Maps 85
B-5 Wl fcanp Structural Cross-Section 85
B-6 Wolfcanp Stratigraphic Cross-Section 85
B-7 Bone Spring Cross-Section Locator Maps 85
B-8 First Bone Spring Structure Maps 85
B-9 Second Bone Spring Structure Maps 85
B-10 Third Bone Spring Structure Maps 85
B-11 Bone Spring Structure Maps 85
B-12 Bone Spring Structural Cross-Section 85
B- 13 Bone Spring Stratigraphic Cross-Section 85
C Self-Affirmed Statenent of Dana S. Hardy 95
C-1 Sanple Notice Letter to All Interested Parties 95
C-2 Chat of Notice of Al Interested Paties and 95
Certified Mail Receipts
C-3 Affidavit of Publication for October 18, 2022 95
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D 95
D-1 95
D2 95
HARTMAN EXHI BI TS: ADM TTED
1-A Bryan Jones' Affidavit 110
2-A Schedul e of the | ease acreage obtained 110
by Hartman and the few i nstances of rights
that were transferred out of the |eases
3-A Schedul e of Col gate Force Pooling Cases 110
4- A 1989 Conveyance from Sun to Hartman whi ch 110
shows that Hartman obtained his interest
subject to existing Operating Agreenents
5-A Operating Agreenent dated Novenber 25, 1941 110
6-A Colgate's Notice letter of 2/2/2022 110
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PROCEEDI NGS

(Time noted 8:16 a.m)

EXAM NER BRANCARD: Good norning everyone. |t
is January 19, 2023.

These are hearings in the New Mexico O |
Conservation Division. | amBill Brancard, Hearing
Exam ner. Wth nme today is M. Leonard Lowe, Techni cal
Exam ner .

M. Lowe, are you there?

EXAM NER LOVWE: Yes, sir. Good norning. |'m
having a hard tinme hearing ny stuff on ny side, though.
" m wor king on that.

EXAM NER BRANCARD: Ckay.

I don't think I have any announcenents
t oday, but we have worksheet posted on our website, as
al ways. Today there are 74 cases. Quite a nunber of them
are status conferences, so we may be noving pretty quickly
t oday through the agenda.

EXAM NER BRANCARD: W th that | will call our
first cases. On the worksheet these are Cases 1
through 9. The nunbers are 21361, 21362, 21363, 21364,
21393 21394, 21489, 21490, 21491.

Let's start with Mewbourne G| Conpany.

MS. HARDY: Good norning, M. Exam ner. Dana

Hardy with the Santa Fe O fice of Hi nkle Shanor on behal f
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of Mewbourne QO Conpany.

EXAM NER BRANCARD: All right. So we have
Ascent Energy.

MR. SAVAGE: Good norning. Darrin Savage with
the Santa Fe office of Abadie and Schill on behal f of
Mat ador Producti on Conpany, successor to Ascent Energy.

EXAM NER BRANCARD: Thank you. Then we have
Apache Cor porati on.

MS. BENNETT: Good norning, everyone. Deana
Bennett on behal f of Apache Corporation.

EXAM NER BRANCARD: | think | have a few other
entries of appearance here. Let's start with Col gate
Oper ati ng.

M5. SHAHEEN: Good norning, everyone. Sharon
Shaheen of Montgonmery and Andrews on behalf of Col gate
Oper ati ng.

EXAM NER BRANCARD: EOG Resources. (Note:
Pause.)

M. Padilla? He was on earlier.
And | think I also have Jal apeno
Corporation has entered in some of these cases.

MR. BECK: Good norning, M. Hearing Exam ner.
Matt Beck on behal f of Jal apeno Corporation.

EXAM NER BRANCARD: Thank you.

Are there any other entries of appearance
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in Cases 21361, -362, -363, -364, 21393, -394, 21489,

-490, -491? (Note: Pause.)

Hearing none, | will start wth Mewbourne.

VWhere are we?

MS. HARDY: M. Exam ner, the parti

wor ki ng on finalizing an agreenent, and are nmaking

progress so | believe that the parties are in agreenment

t hat anot her status conference should be set,
we have discussed the date of February 16th.

EXAM NER BRANCARD: So soon. Okay.
being optimstic.

MS. HARDY: Hope springs eternal.

EXAM NER BRANCARD: All right. WMatador okay

with that?
MR. SAVAGE: We're fine with that.
EXAM NER BRANCARD: Thank you.
And Apache?

MS. BENNETT: Yes. Thank you.

EXAM NER BRANCARD: Any other comments on the

proposal for a status conference on February

Heari ng none, these cases w ||

es are still

and | think

You're

16t h?

be set for a

status conference on February 16th. W will issue sone
sort of Order.
MS. HARDY: Thank you.
MR. SAVAGE: Thank you.
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MR. PADI LLA: M. Exam ner, Ernest Padilla here.
| had conductivity problenms, and | don't know if you
called the first set of cases already.

EXAM NER BRANCARD: We did. I'msorry,

M. Padilla. W were | ooking for you.
Those cases are set for a status conference
on February 16.

MR. PADI LLA: Okay. Thank you.

EXAM NER BRANCARD: W <th that, Item 10, Case No.
21387, Marathon G| Perm an, LLC

MS. BENNETT: Good norning, M. Exam ner. Deana
Bennett on behalf of Marathon G| Perm an, LLC

EXAM NER BRANCARD: Thank you, Ms. Bennett.

Anyone el se here for Case 213877

MR. RANKIN: Good norning, M. Exam ner. Adam
Ranki n appearing on behalf of OXY with the Santa Fe O fice
of Holland and Hart.

EXAM NER BRANCARD: Had you entered an
appear ance before?

MR. RANKIN: In this case?

EXAM NER BRANCARD: Yes.

MR. RANKIN: | believe so.

EXAM NER BRANCARD: Ckay. We are here because
there's a Motion for Continuance, but this is a really old

case and | wanted to see where we were with this.
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MS. BENNETT: Thank you, M. Exam ner. |
reached out to Marathon after this was set for a status
conference, and yesterday afternoon Marathon informed ne
that | could dismss this case. So with that | would |ike
to ask that this Case 21387 be dism ssed. And | can
submt a formal dismssal if that's the Division's
pr ef erence.

EXAM NER BRANCARD: | think we can do it on the
record here. Any objections from OXY?

MR. RANKIN: M. Examiner, No. OXY and Marat hon
have been in discussions for sone tine, so no objections
to the di sm ssal

EXAM NER BRANCARD: All right. W wll issue an
Order then. Thank you.

Case 21387 will be dism ssed.

MS. BENNETT: Thank you.

EXAM NER BRANCARD: All right. Wth that we're
on Itens 11 and 12. These are Cases 22845, 22947, Tap
Rock Operati ng.

MR. RODRI GUEZ: Good norning, Mchael Rodriguez
with Tap Rock Operating --

EXAM NER BRANCARD: EOG Resources.

MR. FELDEWERT: Good norning, M. Exam ner.

M chael Feldewert with the Santa Fe office of Holland and

Har t .
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EXAM NER BRANCARD: And | have Marathon Q|
Per m an.

MS. BENNETT: Good norning, everyone. This is
Deana Bennett on behal f of Marathon O| Perm an, LLC.

EXAM NER BRANCARD: MRC Perm an?

MR. BRUCE: M. Exam ner, Jim Bruce on behalf of
VRC.

EXAM NER BRANCARD: Anyone el se here for Cases
22845, 22947? (Note: Pause.)

| believe we have a few notions for

conti nuances here. Since this had been a status
conference and it got noved, | just sort of assuned it was
going to be a status conference anyway, but at this point
| believe we have a notion to continue this to March 16th.
Are there any objections to that? | guess the question
is: Are we continuing it for another status conference?

MR. RODRI GUEZ: | prefer that we keep it a
status conference.

MR. FELDEWERT: That's fine with EOG M.
Exam ner.

EXAM NER BRANCARD: All right. So any
obj ections to a status conference on March 16t h?

MS. BENNETT: No.

EXAM NER BRANCARD: Hearing none, it will be

ordered. We'Ill issue sonething.
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MR. RODRI GUEZ: Thank you.

EXAM NER BRANCARD: Wth that we are on Itens 13
through 47. | guess |I'll do all the case nunbers here.

So we're on Cases 23129, 23130, 23131,

23132, 23133, 23134, 23135, 23136, 23137, 23138, 23139,
23140, 23141, 23142, 23143, 23144, 23145, 23146, 23158,
23159, 23160, 23161, 23162, 23163, 23164, 23165, 23166,
23167, and 23236, 23237, 23238, 23239, 23240, 23240,
23241, 23242, Franklin Muntain Energy.

MS. BENNETT: Good nmorning. This is Deana
Bennett of Modrall Sperling on behalf of Franklin Muntain
Ener gy.

EXAM NER BRANCARD: Thank you. COG Operati ng.

MS. HARDY: Good norning. Dana Hardy with
Hi nkl e Shanor on behal f of COG Operating.

EXAM NER BRANCARD: Thank you. Are there any
ot her entries of appearances for all those cases that |I'm
not going to call again?

Hearing none, let's start with Franklin

Mount ai n.

MS. BENNETT: Thank you. The parties are in
di scussions, and the di scussions are progressing but we're
not quite done yet, so Franklin Muntain Energy's request
with that would be that all these cases be set for a

contested hearing for the next avail abl e docket.
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So if that's 2-16, recognizing that there's
a bunch of cases here, that would be great.

And | believe that COG -- well, "Il let
Ms. Hardy speak on her client's behalf, but the parties
have at | east agreed to 2-16 as a tentative date.

EXAM NER BRANCARD: Ckay. COG?

MS. HARDY: M. Exam ner, COG would prefer to
have status conference on February 16, given the
di scussi ons between the parties that are fruitful and
maki ng progress. | think if a contested hearing is set we
woul d prefer it to be set with maybe the first docket in
April. We have conflicts in March. But based on the way
the di scussions are progressing, | think it's our position
that a contested hearing date on February 16 woul d be
i kel y unnecessary, and hopefully premature.

MS. BENNETT: If | could just respond really
qui ckly, M. Exam ner.

EXAM NER BRANCARD: Sur e.

MS. BENNETT: | would hope that we woul d not
need a contested hearing on 2-16, but it's Franklin's
preference to keep it as a contested hearing on 2-16, and
then if we're getting close to the contested hearing date

we can request that it be changed to a status conference

wel |l in advance of the tine that the parties would need to
submt any materials or that the Division would be -- you
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know, have any issues with our timng.

So Franklin Mountain Energy would prefer to
keep it for a contested hearing on 2-16, with a caveat we
woul d |l et the Division know as soon as we could if we were
going to change it to a status conference.

EXAM NER BRANCARD: | think in terms of
heari ngs, February is kind of booked up so we're | ooking
at either March 2nd or April 6th if we're going to set
this for hearing.

MS. BENNETT: Either one of those dates work for
us, M. Exam ner.

MR. BRANCARD: COG, | believe you expressed a
problem w th March

MS. HARDY: We would prefer April, M. Exam ner.

EXAM NER BRANCARD: COG has conflicts in March
is that what you...

MS. HARDY: | think that the March 2nd date may
work. | would need to confirmw th our witnesses. | know
that the second docket in March doesn't work, but the
first docket is a possibility, I think, if I could
confirm | think April would definitely work if we wanted
to go that route.

EXAM NER BRANCARD: Why don't we set this, then,
for a hearing on March 2nd, and if COG has probl enms we can

bump it to April.
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MS. HARDY: Okay. Thank you.

EXAM NER BRANCARD: Please let u
as possi bl e.

MS. BENNETT: Thank you.

MS. HARDY: Thank you.

EXAM NER BRANCARD: So with that
this for hearing, not a status conference,
MS. HARDY: Thank you.

MS. BENNETT: Thank you very muc
EXAM NER BRANCARD: | believe we

and 49, Cases 23254, 23255, V-F Petrol eum

MS. HARDY: M. Exam ner, Dana Hardy wi th Hinkle

Shanor on behal f of V-F Petrol eum

EXAM NER BRANCARD: Thank you.
Cor por ati on.

MS. BENNETT: Good norning, ever
Deana Bennett, Modrall Sperling, on behalf
Cor por ati on.

EXAM NER BRANCARD: Any other in

for Cases 23254, 232557 (Note: Pause.)

Heari ng none, let's start with V-F. |

think there was a request for February 16t
MS. HARDY: There has been, M.
Apache filed a nmotion for continuance to F

V- F does not oppose that request.

s know as soon

we're setting

on March 2nd.

h.

"re on Itens 48

Apache

yone.

of Apache

terested persons

h.
Exam ner.

ebruary 15, and
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EXAM NER BRANCARD: And this is for a status

conference; is that correct?

MS. HARDY: | believe it would either be for a

status conference or presentation by affidavit.

hopeful that we can reach an agreenment with Apache by that

date and present the case by affidavit.

EXAM NER BRANCARD: Apache?

MS. BENNETT: Good question. | think -- | don't

have enough information to actually answer that question.

| guess | was assumng it would be continued for

conference, but | also understand if we continue

status conference, would it be possible to transformthat

into a hearing by affidavit, or would that not be

possi bl e?

EXAM NER BRANCARD: Well, yes, it is possible to

do that.

MS. BENNETT: Okay. Then |I am anbival ent about

whether it's a status conference or -- well, | guess |

woul d prefer it be a status conference, then, or

woul d prefer that.

EXAM NER BRANCARD: All right. Wat was V-F's

pr ef erence?

MS. HARDY: | think V-F is fine with the status

conference, as long as we can convert that to presentation

by affidavit if Apache's objections are resol ved.

V-F is

a status

it for a

Apache
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EXAM NER BRANCARD: |f you think you can |let us
know with enough tinme, we can do that.

MS. HARDY: That's fine. Thank you.

EXAM NER BRANCARD: W th that, Cases 23254,
23255 are set for a status conference or possible hearing
by affidavit on February 16t h.

MS. HARDY: Thank you.

EXAM NER BRANCARD: W <th that we're on item No
50, Case 23244, and | believe also 51, 23245, Earthstone
Oper ati ng.

EXAM NER BRANCARD: Ms. McLean.

M5. McLEAN:  Good norning. Jaclyn MLean on
behal f of Earthstone Operating.

EXAM NER BRANCARD: | have entries here from MRC
Del awar e Resour ces.

MR. FELDEWERT: Good norning, M. Exam ner.
M chael Feldewert fromthe Santa Fe O fice of Holland and
Hart. And | believe we're just in 23244,

EXAM NER BRANCARD: | think that's also nmaybe
true for Jal apeno Corporation, although |I don't know if
t hey have totally w thdrawn.

MR. BECK: Yeah, Matt Beck on behal f of Jal apeno
Corporation. We're in the sanme boat, just 22344.

EXAM NER BRANCARD: Any ot her appearances for

Cases 23244, 232457
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Heari ng none, | believe this is a
conti nuance fromthe January 5th hearing, and we

dealing with sone |l ate notices.

MS. McLEAN: Yes, that's correct. W just

needed to have the Notice period run; | believe
case is taken under advisenment otherwi se. And s
that is conplete we would |like to have the full
under advi senment by the Division, because the No
period has properly run at this point.

EXAM NER BRANCARD: Thank you. | did

any other entries since that time, and I would -

t here any ot her objections from MRC or Jal apeno
poi nt ?
| see a nodding of a head at MRC
MR. FELDEWERT: There would be no obje
Sir.
EXAM NER BRANCARD: Thank you.
MR. BECK: No objection from Jal apeno,
EXAM NER BRANCARD: Thank you.
Wth that Cases 23244, 23245, al
evidence will be admtted into the record and th
will be taken under advisenent.

MS. McLEAN: Thank you.

EXAM NER BRANCARD: We are now on Itens 52 and

53, Cases 23280, 23281, Ridge Runner Resources.

wer e

t hat the
0 now t hat
case taken

tice

not see

- are

at this

ction,

ei t her.

t he

ese cases
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MS. McCLAIN:  Jackie Ml ean for Ridge Runner
Oper ati ng.

EXAM NER BRANCARD: Thank you. Are there any
other interested persons for Cases 23280, 23281.

Heari ng none, these cases were al so
continued from January 5th for Notice issues, is that
correct, Ms. McLean?

MS5. McLEAN:  That's correct. It suffers from
the sanme day-late publication in the newspaper, and now
that that period has passed we ask that 23280 and 23281 be
t aken under advi senent.

EXAM NER BRANCARD: Thank you. Are there any
other interested the person with concerns or coments on
23280, 232817

Heari ng none, the exhibits will be admtted
into the record and Cases 23280 and 23281 w || be taken
under advi senent.

So we can continue. So we're on |Item 54.
Case 23292, Mewbourne Q| Conpany.

MR. BRUCE: M. Exam ner, Jim Bruce on behal f of
Mewbour ne.

EXAM NER BRANCARD: Thank you. Are there any
ot her interested persons for Case 232927

Heari ng none, this case was continued from

January 5th.
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M. Bruce.

MR. BRUCE: Yes, M. Examner. | presented the
matter on January 5th. Exhibits 1 through 4 were
submtted. And | believe it was Exam ner Garcia who
noticed that the published Notice was -- the publication
date was one day late, so this matter was continued to
cure that. Since then | have submtted Exhibit 5, which
is a Certified Notice spreadsheet, and at this point |
woul d nove the adm ssion of Exhibits 1 through 5 and ask
that this matter be taken under advi senent.

EXAM NER BRANCARD: Thank you. Any ot her
interested persons for Case 232927 (Note: Pause.)
Heari ng none, the exhibits will be admtted into the
record and Case 23292 will be taken under advisenent.

Wth that we are here on Itens 55, 56 and
57, Cases 23248, 23249, 23250, Matador Production Conpany.

MR. RANKIN:  Good norning, M. Exam ner. Adam
Rankin of the Santa Fe Office of Holland and Hart
appearing on behalf of the applicant in these cases.

EXAM NER BRANCARD: Are there any other
interested persons for Cases 23248, 23249, 23250. (Note:
Pause.)

Heari ng none, | believe we have a
|ate-filed notion for a continuance. |s that correct?

MR. RANKIN: Good norning M. Exam ner. Because
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of the holiday on Monday we did file a notion for
conti nuance on Tuesday asking that these cases be heard, |
believe in the February hearing date.

EXAM NER BRANCARD: All right. Any objections?

(Note: Pause.)

Heari ng none, none they will be continued
to -- what was the date again, M. Rankin?
MR. RANKIN: I'msorry, M. Exam ner, | don't
have that in front of me. | believe it was -- |I'd have to
check it. [I'mnot clear exactly which date we requested,

M . Exam ner.
MS. SALAZAR: It's February 16t h.
MR. RANKIN: February 16th. Thank you.
EXAM NER BRANCARD: Thank you. That was
Mar | ene.
So 23248, 23249, 23250 wll be continued to
February 16t h.
Nos. 58 through 60, 23251, 23252, 23253,
Mat ador Producti on Conpany.
MR. RANKIN: Good norning. Adam Rankin fromthe
Santa Fe Office of Holland and Hart appearing on behal f of
the Applicant in this case.
EXAM NER BRANCARD: We have Coterra Energy.
MR. SAVAGE: Good norning, M. Hearing Exam ner,

M. Technical Exam ner. Darrin Savage appearing on behal f
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of Coterra Energy, incorporated, et al.

EXAM NER BRANCARD: Thank you. Again | think we
al so have a notion for continuance here. M. Rankin, is
t hat correct?

MR. RANKIN: That is correct, M. Exam ner. And
| believe Coterra does not object to our request that this
case be noved to the sane docket as the previous set of
cases.

EXAM NER BRANCARD: So that woul d be February
16t h.

Any objections from Coterra?

MR. SAVAGE: No objection. Thank you.

EXAM NER BRANCARD: W th that Cases 23251
23252, 23253 will be continued to February 16t h.

Wth that we're on Nos. 61, 62, 23265,
23266, Matador Production Conpany.

MR. RANKIN: Good norning, M. Examner. My it
pl ease the Division, Adam Rankin of the Santa Fe office of
Hol | and & Hart appearing on behalf of the applicant in
t hese two cases.

MR. BRANCARD: Thank you. Any other interested
persons for Cases 23265, 232667 (Note: Pause.)

Heari ng none, WMatador nay proceed.

MR. RANKI N:  Good norning, M. Exam ner.

These two cases involve acreage in the

Page 33

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com



N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

south half of Section 13 in Township 24 South, Range 28
East. In these cases Matador is seeking a one-year

ext ensi on under the existing Pooling Order to allow

Mat ador tine to get a federal APD in both cases. The
applicable Order in the first case, 23265, is Order No.
R- 22041, and in the second case the Order for 23266, the
applicable Order is R-22042.

Filed on Tuesday is an exhi bit packet that
contains the Orders and exhibits for these cases.

Exhibit Ais a copy of the applications
that were filed in these two cases expl ai ning the request
for the extension of tine.

Exhibit Bis the Orders which Matador is
seeking to anend to extend by one year.

Exhibit Cis the application of Mtador's
| andman, and she in her Self-Affirmed Statenment explains
t he basis for the request for the extension of tinme and
the fact that they are still waiting on the APD fromthe
BLM

Exhibit Dis a copy of the -- excuse ne.
Exhibit Dis a copy of the --

Sorry, it may be out of Order. Apol ogies
for a monent. Exhibit D looks like it's out of order.
apol ogi ze, but it is.

| see its the Summary of Interests in these
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cases and identifies the parties that are being sought to
pool .

The following exhibit is the Self-Affirned
St at ement of Paul a Vance of our office. She affirns that
the Notice was provided in accordance with the Division's
rules by certain tine franmes.

Following the affidavit is a copy of the
Notice Letters sent out, along with the status of filings
on each of the parties who are subject to Notice in these
cases.

And then following that is a copy of the
postal report.

Exhibit F for each of those cases show ng
that Notice was provided by publication, identifying each
of the parties by nane.

Wth that, M. Exam ner, | would nove the
adm ssion of Exhibits A through F into the record, and ask
that these cases be taken under advi senent.

EXAM NER BRANCARD: Thank you.
"1l start with M. Lowe. Any questions?
EXAM NER LOWE: Good norning, M. Examner. |
have no questions now. Thank you.
EXAM NER BRANCARD: Thank you.

M. Rankin, nmy questions are on the first

Case, 23265. | was a little confused by the different
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mailing listings, but I will rely on what is attached to
Ms. Vance's affidavit as the correct one.

In the land person's affidavit, they
mention that parties that had been previously force pooled
who were unl eased m neral owners have now | eased their
interest?

MR. RANKIN: | think there were a couple of

parties for whomthat's the case, and she identifies them

in paragraph 7, | believe.
EXAM NER BRANCARD: |'Il just note that in the
Summary of Interests, it's page 1, you still have the

unl eased m neral interest owners in there. So | think
t hey have been replaced by Pony O, which would be an
uncomm tted working interest owner.

So it would be good if your |and person's
exhibits matched their testinony.

MR. RANKIN: Right.

Uh, yeah, | will double check the timng on
that. | suppose, M. Exam ner, that these -- since this
application in this case was filed previously to that
change in ownership interest that the new | essee would
t ake subject to the pooling.

EXAM NER BRANCARD: Yes. But it appears that in
your Notice you have notified the new interest owner --

MR. RANKI N:  Uh- huh.
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EXAM NER BRANCARD: -- as opposed to the m neral
i nterest owners anyway, you probably just have the Summary
of Interest fromthe original application in there. | did
notice that Pony O was given notice, the new | essee.
MR. RANKIN: Yes, | see that.
EXAM NER BRANCARD: Okay. Are there any other
persons interested in Cases 23265, 23266? (Note: Pause.)
Heari ng none, the exhibits will be admtted
into the record and this case will be taken under
advi senent. And | guess if you could just get us a new
page 31 that has the current interests in this. That's
23265 only.
MR. RANKIN: M. Examiner, we will do that.
EXAM NER BRANCARD: Thank you.
So with that we're on Itens 63 and 64,
Cases, 23267, 23268, Matador Production.
MR. RANKIN:  Good norning, M. Exam ner. Adam
Ranki n appearing again on behalf of the Applicant in these
cases, Santa Fe O fice of Holland & Hart.
EXAM NER BRANCARD: Thank you. Are there any
ot her interested persons for cases 23267, 23268? (Note:
Pause.)
Heari ng none, WMatador nay proceed.
MR. RANKIN:  Thank you, M. Exam ner.

In these cases, as with the prior cases,
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Mat ador is seeking a one-year extension under the
applicable pooling Orders in order to allow Matador tine
to obtain federal APDs, which have still yet to be issued.

In the first case, 23267, Matador seeks to
anend Order No. R-22045 four a one-year extension. That
case involves the north half/north half of Section 13 in
Townshi p 24 South, Range 28 East; and in the second case,
23268, Matador seeks to anmend Order R-22046, which
i nvolves the south half/north half of Section 13 in the
same townshi p.

In the exhibits that were filed on Tuesday,
Exhibit Ais a copy of the applications that were filed in
these cases identifying the acreage, spacing Orders and
the justification for the requested extension in each
case. Exhibit Bis a copy of the Orders that were issued
by the Division for each of the cases that Matador is
seeki ng to anend.

Exhibit Cis the affidavit of Matador's
[ andman for each case, in which he reviews the basis for
t he requested extension.

Exhibit Dis a copy of the previous Notice
t hat was provided under the existing Oders.

Exhibit Eis the Self-Affirned Statenent of
my col |l eague Ms. Paul a Vance reflecting that she has

provi ded Notice to each of the parties that were subject
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to pooling under the Orders that Matador is seeking to
anend, and attached to her affidavit is a copy of the
Notice Letter that went out, along with the certified
mai | i ng status of each of the Notice letters that went out
to the parties in each case.
Exhibit F is a copy of the Affidavit of
Publication reflecting we had published Notice in the
Carl sbad Current Argus for each of the cases, identifying
the parties subject to pooling and the extension in each
case.
M. Examner if there's no questions I
woul d nove the adm ssion of Exhibits A through F and ask
t hese cases al so be taken under advi senent.
EXAM NER BRANCARD: Thank you. M. Lowe, any
guesti ons.
EXAM NER LOWE: | have no questions. Thank you
EXAM NER BRANCARD: Ckay. Neither do |
So Cases 23267, are there any other persons
here for that case or 23268? (Note: Pause.)
Heari ng none, 23267, 23268, the exhibits
will be admitted into the record and these cases will be
t aken under advi senent.
MR. RANKIN:  Thank you, M. Exam ner.
EXAM NER BRANCARD: W <th that we are at Item 65,

Case No. 23273, BTA G| Producers.
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MS. McLEAN:  Jackie McLean with Hinkle Shanor on
behal f of BTA G| producers.
EXAM NER BRANCARD: Thank you.

I's there anyone el se here for Case 232737

(Note: Pause.) Hearing none, BTA may proceed.
MS. McLEAN: Thank you.

In Case No. 23273 BTA seeks an Order
pooling all uncommtted interests in the Upper Penn. Pool,
Code 98333 in the Pennsyl vani an Shal e Formati on,
underlying a 224.59 acre horizontal spacing unit conprised
of Lots 3 and 4, which is the west hal f/southwest quarter
equi val ent of irregular Section 19; and Lots 1, 2, 3 and 4
west hal f/west half equivalent of irregular Section 30,
Township 17 South, Range 36 East in Lea County. And BTA
will dedicate this unit to and Al tanont 7903 19-30 State
Com 2H wel | .

The exhi bit packet submtted to the
division for Case No. 23273 contains a Conpul sory Pooling
Checklist; Exhibit A which is the |and professional's
testinony and related |l and exhibits; Exhibit B, which is
the geol ogist's testinony and rel ated geol ogy exhi bits;
and finally Exhibit C, which is Notice testinony that
i ncludes a sanple Notice Letter that our office sent to
the interested parties and the chart. And a copy of the

Certified Mail receipt shows that the only interest that

Page 40

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com



N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

BTA is currently seeking to pool received tinely Notice of
the hearing via Certified Mail.
And with that | ask that Exhibits A, B and
C be admtted into the record and Case No. 23273 be taken
under advi senent.
EXAM NER BRANCARD: Thank you.
M. Lowe, questions?
EXAM NER LOWE: Not at this tinme. Thank you.
EXAM NER BRANCARD: Thank you.
Are there any other interested persons for
Case 23273? (Note: Pause.) Hearing none, the exhibits
will be admtted into the record and Case 23273 wi || be
t aken under advi senment.
EXAM NER BRANCARD: Wth that I wll call Item
No. 66, Case 23210, Novo Ol & Gas Northern Del aware.
MS. BENNETT: Good norning, everyone. Deana
Bennett of Modrall Sperling on behalf of Novo Ol & Gas.
EXAM NER BRANCARD: | have entries of appearance
from Yates Energy Corporation.
MR. BECK: Good norning. Mtt Beck on behal f of
Yat es Ener gy Corporati on.
EXAM NER BRANCARD: Thank you. MRC Del awar e
Resour ces.
MR. FELDEWERT: Good norning, M. Exam ner.

M chael Fel dewert of the Santa Fe office of Holland and
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Hart .

EXAM NER BRANCARD: COG Oper ati ng.

MR. RI TTENHOUSE: Yes, M. Examner. This is
Joby Rittenhouse appearing on behalf of COG

EXAM NER BRANCARD: Any other interested
persons for Case 23210? (Note: Pause.)

Hearing none, |I'Il first ask the other
parti es whether they object to this case going forward by
affidavit.

MR. FELDEWERT: MRC Del aware has no objection,
M . Exam ner.
EXAM NER BRANCARD: Thank you.

Yat es Energy.

MR. BECK: Yates does not have any objection
ei t her.

EXAM NER BRANCARD: Thank you. COG?

MR. RI TTENHOUSE: No objection from COG

EXAM NER BRANCARD: Thank you. Wth that Novo
may proceed.

MS. BENNETT: Thank you very nuch.

In this case Novo seeks an Order fromthe
Di vision pooling all uncommtted mneral interests within
a 720-acre, nore or |ess, standard Bone Spring horizontal
spaci ng unit underlying the west half of Sections 9 and 16

and the north hal f/northwest quarter of Section 21,
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Townshi p 19 South, Range 30 East, Eddy County, New Mexi co.

The spacing unit will be dedicated to
several wells that are the Tickety-Boo Fed Com 2109
wells, and the wells which will be dedicated to this unit
are outlined in the Declaration of M. Peter Schm dt, the
| and professional, as well as in the Conpul sory Pooling
Checkl i st .

So the exhibits that we submtted include
as Tab A the Conpul sory Pooling Checklist. Tab B is the
Decl aration of Peter Schm dt, |and professional. And he
has previously testified before the Division and his
credential s have been accepted as a matter of record, and
behi nd his Declaration are the usual suite of |and
exhibits. And I have two notes, or two points to naeke
about his -- three, actually, to make about his exhibits.

In his Declaration, M. Schm dt does
clarify why Novo is --

l'"'msorry, there was feedback.

EXAM NER BRANCARD: Yeah. Fol ks need to nake
sure they're muted. Thank you.

MS. BENNETT: So M. Schmdt in his Declaration
expl ains why Novo is drilling into the north half of the
nort hwest quarter of Section 21, that's in paragraph 9 of

his Declaration. And the reason for that is this is part

of the Potash area, and there's a drilling island in the
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north half of the northwest quarter and so Novo woul d need
to drill through that area anyway to get to the drilling

i sland so they have included that in their lateral |ength,
and the BLM has approved that plan.

| also wanted to note that we've identified
on page 4 the parties that Novo is seeking to pool, and we
were informed recently that Novo and Yates have reached an
agreenment, and so we will be filing an amended page 24 to
remove Yates fromthe parties-to-be-pooled |ist.

And then the third thing | wanted to note
about the exhibits that are behind M. Schmdt's
Decl aration are our Notice Affidavit. As you will see
fromour Notice Affidavit we did encounter sonme issues
with the post office either not tracking that we delivered
letters to the post office, which we did, or not tracking
them after they left the post office, and so we have
redone a mailing to the parties who are identified on the
Notice List as "to be mailed."

And so at the end of the case today I'l| be
asking for the case to be continued to the second docket
in March -- I"'msorry, to the February 16th docket to
allow tinme for Notice to cure.

So that's the Land Decl arati on.

Al so included in the packet is the geol ogy

Decl aration, and that's a Declaration provided by M chael
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Hal e, who has previously testified before the Division.

And his Declaration i
my dog i s unhappy, so

background. But M.

the Division and he has provided the usual suite of

geol ogy exhi bits.

So with that explanation or clarification

of the | and exhibits,

Case No. 23210 be tak

exhibits be admtted into the record, and I stand for any

gquestions the Divisio

EXAM NER BRANCARD:

M. Lo

EXAM NER LOWE: | guess just to reiterate what

you have in your exh
noticed in your exhib
sorry, | always cal
122H and the Well No.
to create the | arger

MS. BENNETT: Ye

M. Lowe. Those two wells are proposed to be closer than

330 feet fromthe adj

the adjacent tracts to create the |arger spacing unit.
EXAM NER LOWE:

your exhibits they appear to be pretty nuch right on top

ncludes -- I'm

| apol ogize for the dog noise in the

Hal e has previously testified before

| would ask that the exhibits in

en under advi senent, and that the

n may have.

we, questions?

bits here, M.

its, Well No. 2 and Well No. 5 -- |I'm

them by the wel

132H are noted as your defining well

spacing unit; i

s. Thank you f

oining tracts,

Thank you.

According to what you have in

sorry, |I'mat hone and

Deana Bennett. As

| nunmber. Wel | No.

s that correct?

or that clarification,

all owi ng i nclusion of
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of each other. Right?
MS. BENNETT: Uhm vyes, they'are both 1320 --
EXAM NER LOWE: Yes.
MS. BENNETT: -- but | think their TVD, their
depths may be different. 1'd have to |ook at that.

Let's see. The 122H is -- the TVD and MD
for the 122H are about 1,000 feet -- 500 to 1,000 feet
different than the 132H. So they're at the sane -- you
know, very close to the same |ocations, but there's a good
bit of difference between their depths.

And that's actually shown on Exhibit C. A
di agram of that is shown on Exhibit C. 2, which is page 68
of the materials, and that's a gun barrel of the
devel opnent, and it shows the difference in depths between
the 122 and the 132.

EXAM NER BRANCARD: C. 27

MS. BENNETT: Yes, M. Examner, C 2. That's
page 68 of the -- not of the .pdf but of the paginated
pages, it's page 68.

EXAM NER BRANCARD: It's page 70 of the . pdf.

UNI DENTI FI ED VO CE: Ckay. Okay.

EXAM NER BRANCARD: |f you are calling in to the
neeti ng, please nmute your phone. Thank you.

EXAM NER LOWE: Those are all my questions.

Thank you, Deana.
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MS. BENNETT: Thank you, M. Lowe.
EXAM NER BRANCARD: Thank you.

ALL right. So I think you have answered ny
question, which is why are there several letters here.

So you're attenpting to try to get through
to these fol ks who you are not getting any feedback from
t he postal service on.

MS. BENNETT: That's right.
EXAM NER BRANCARD: Thank you.

So at this point you have requested -- |et
me ask the other parties: Are there any questions or
concerns?

MR. FELDEWERT: None from MRC Del aware, M.
Exam ner.

MR. BECK: None from Yates Energy, M. Exam ner

EXAM NER BRANCARD: COG?

MR. RI TTENHOUSE: None from COG

EXAM NER BRANCARD: So with that it appears
you're going to revise the |list of pooled parties; is that
correct?

MS. BENNETT: Yes, M. Examner. And | would
submt that revised exhibit within the week, as the
Di vi sion has requested, and then of course we will be
submtting a revised Notice information as we approach the

conti nuance date, which would be February 16th.
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EXAM NER BRANCARD: So with that, Case 23210
w |l be continued to February 16th. The exhibits that
have been presented today will be admtted into the
record, and we will see you then.

MS. BENNETT: Thank you very mnuch.

EXAM NER BRANCARD: All right. So the | ast
items on our agenda are Cases 67 through 74, which will be
Case No. 23149, 23150 -- and again if you would nute your
screens we can avoi d feedback -- 23151, 23152, 23153,
23154, 23155, 23156, Col gate Operati ng.

MS. HARDY: Good norning, M. Exam ner. Dana
Hardy with Hinkle, Shanor on behalf of Col gate Operating.

EXAM NER BRANCARD: Doyl e and Margaret Hartnman.

MR. GALLEGOS: Good norning, M. Hearing
Exam ner. This is Gene Gall egos appearing for Doyle and
Mar gar et Hart man.

EXAM NER BRANCARD: Thank you. Are there any
ot her persons for Case Nos. 23149, -150, -151, -152, -153,
-154, -155, -1567

Heari ng none.

(Note: Reporter interruption re echo.)

THE HEARI NG exanminer: M. Gallegos, if you
woul d just keep your nachine nmuted, that m ght be hel pful.
That m ght be what the issue is.

Anyway, we had a hearing on this
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previously. 1t was decided that we would nove forward
today solely on the issue of pooling the Hartnans'
interest as record title owners only, and that would be
t he scope of this hearing today. Since then we've had a
few more notions filed, including a late-filed Mdtion to
Dism ss. And so we have a Mdtion to Dism ss, we have a
Motion for Reconsideration, and then Cbjections to

Exhi bits.

And let nme just start out by saying -- [|'II
just rule right away on the notion for reconsideration. |
don't see any additional information there that woul d
change the original decision, so that notion will be
deni ed.

As to the Motion to Dismss, that's a
pretty critical issue, even though it was only filed a day
or so ago, but it appears to ne that you can't really
deci de that w thout having sone evidence in the record,
because the notion and the responses rely on the evidence.
So we need to for forward then, | think, with having the
hearing at this point, and we will start with Col gate
presenting its witnesses today, and you can describe what
you're going to do.

And for that benefit of Colgate and for the
Hart mans, we're going to be dealing with both the reason

for this hearing, which is to anend Orders to add record
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title owners, but we will also deal with the issues raised
in the Motion to Dism ss.

So you want to deal with your witnesses in
t hat regard, please do, or -- you know, | know, Ms. Hardy,
you have submitted certain stuff as rebuttal points, but
you can deal with that in your direct testinony, as well.

So let's start with Colgate. What are your
pl ans for today? Wat is your evidence and w tnesses you
want to present today?

M5. HARDY: M. Examiner, | can just briefly
summarize our position and then let you know that we w |l
plan to call our wi tnesses Travis Macha, the | andman
wor ki ng on this devel opnent, and then our geol ogist, John
Ant hony.

Col gate's applications seeks to pool
interests, record title interest under the Division's
Sept enber 26t h, 2022 pooling order regardi ng the Batnman
Fed Com Well. Collectively those Orders pool ed interest
t he Bone Spring and Wbl fcanp underlying Sections 18 and
19, Township 20 South, Range 34 East in Lea County and
dedicated the units to 24 wells. Colgate seeks to pool
record title interest so that it can obtain a
communi ti zation agreenment fromthe BLM and produce its 24
wel | s.

M. Hartnman opposes Col gate's application
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for various reasons, none of which preclude pooling.
First he clainms to own a working interest in the spacing
units, and as the Division has recogni zed previously,

we' re not dealing working interests here because we are
not seeking to pool it.

M. Hartman has cl aimed that JOAs precl ude
pooling. That is also incorrect, because those docunents
deal with working interest and we are pooling a record
title interest. And the BLM does not accept JOAs as a
substitution for a comrunitizati on agreenment but they do
accept a pooling order.

M. Hartman clainms his due process rights
were viol ated because he did not receive Notice of
Col gate's original pooling applications. That argunent
has no nerit as that is the reason for the hearing and the
reason for Colgate's application in these cases.

M. Hartman's recent claimin his Mdtion to
Dismss is that Col gate does not have the right to drill
the wells because the BLM has not approved the conveyances
of interests to Colgate. That argunent is invalid, as M.
Macha is going to explain. And as we provides in our
exhibits, the BLM has actually approved APDs for three of
these wells and the others are expected iminently. And,

as a legal matter, the Hartmans' argunent is incorrect on

the effect of the BLM s approval. The transfer was
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executed and filed in New Mexico county records, and it is
bi ndi ng.

As M. Macha will explain, Colgate has been
wor ki ng on this devel opnent for a very long tinme and is in
the process of pudding these wells. M. Hartman's attenpt
to block the devel opnent based on the pooling of his
mnority record title interest, which ampbunts to 2 percent
in the |leases, | believe approximtely 6 percent in one
gquarter/quarter section, his effort to block these wells
based on that interest violates Colgate's correlative
rights and would result in a nmassive waste of oil and gas.

So with that | would like to call as our
first witness our |andman Travis Macha.

EXAM NER BRANCARD: Thank you. Perhaps -- do
you have both your w tnesses avail able right now?
MS. HARDY: | believe | do.

M. Anthony, are you al so available? | see

you on the hearing.

MR. ANTHONY: Yes, |'m avail abl e.

EXAM NER BRANCARD: All right. WIlIl, can you
put on your canera, M. Anthony?

MR. ANTHONY: | actually don't have access to a
canera. | apol ogi ze.

EXAM NER BRANCARD: We can work around it, if

you say that you will raise your right hand.
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And do you both solemly swear that the
testi nony you are about to give is the truth and nothing
but the truth?

MR, MACHA: Yes.
MR, ANTHONY: Yes.
EXAM NER BRANCARD: Thank you.
Wth that, you may proceed, Ms. Hardy.
MS. HARDY: Thank you.
DI RECT EXAM NATI ON
BY MS. HARDY:
Q. M. Macha, can you pl ease state your full nane
for the record.
A Travi s Macha.

Q By whom are you enployed and in what capacity?

A Col gate Operating, LLC, as a senior |andman.
Q Have you previously testified before the
Di vi si on?
A Yes, | have.
Q Can you please briefly sunmari ze your educati on,

trai ning and experience.

A Uhm | graduated from Texas Tech back in 2016
with an energy conmerce degree, worked as both an in-house
and a contract | andnman for a few conpani es, being Peak
Land Service, Concha Resources, Alpha Energy Partners, and

nost recently Col gate Operating.

Page 53

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com



N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MS. HARDY: M. Exam ner, | request that the
Di vision recognize M. Macha as an expert in petrol eum
and matters.

EXAM NER BRANCARD: Thank you. Any objections?

MR. GALLEGOS: No objection.

And we nmight shorten things, M. Exam ner.
We have no issues about the geology of the prospects, and
| don't know that it's necessary to hear fromthe
geol ogi st, but I'mjust suggesting in a way to expedite
t hi ngs.

MR. BRANCARD: Thank you. \Wen we get -- |
guess when we get to the geol ogist, we can just submt the
evidence that's in the affidavit.

MS. HARDY: That's fine.

MR. GALLEGOS: We would have no objection to
t hat .

EXAM NER BRANCARD: Thank you.

Ckay. M. Macha is admtted as an expert
in petroleum | and i ssues, and pl ease proceed.

MS. HARDY: Thank you.

Q. M. Macha, do you have in front of you a
docunment that's marked as Col gate Exhibit A?

A Yes, | do.

Q. Can you identify that docunent.

A. Uhm yes. That's ny Self-Affirmed Statenent.
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Q I's your Self-Affirmed Statenent the sane in each
of these cases?

A Yes, it is.

Q Is Exhibit A a true and correct copy of your
Sel f-Affirmed Statenment?

A Yes, it is.

Q. Can you please identify Exhibit A-1.

A These are Col gate's applications and proposed
Notices in these cases.

Q. Can you please summari ze briefly what Colgate is
requesting.

A. We're seeking to pool the record title owners
for the purpose of obtaining a conmunitization agreenent

fromthe BLM

Q I s Col gate seeking to pool any working
i nterests?
A. No. Those were already pool ed back in June.

Q Does Col gate seek to fully devel op the Bone
Spring and Wol f canp Formati ons underlying these two
sections of [and?

A Yes, we do.

Q How many wells are included in this Batnan
devel opnment ?

A. About 24.

Q. How | ong has Col gate been working on this
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devel opnment ?
A. Si nce Decenber of 2021.

Q Can you please identify Exhibits A-2 through

A These are our original pooling orders in these
cases fromthe hearing back in June.

Q. Are those the Orders that Col gate seeks to pool
the record title insurance under?

A Yes.

Q. Can you please identify Exhibit A-10.

A. These are plats of the tracts and the ownership
in each of the | eases.

Q What is the percentage of Colgate's ownership
interest in the Batman spacing units?

A. So originally, as you can see on those plats and
the tract ownership, back in June when we originally
pool ed these Colgate was sitting with around 30 percent
working interest in each unit. W have since acquired
some nore interest fromthe various parties. W now have
57 percent working interest across both sections.

Q. Does Col gate hold a working interest in every
tract it seeks to pool and devel op?

A Yes.

Q. Does Exhibit A-10 identify the pooled parties in

each case?
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A Yes, it does.
Q And does it separately identify the parties who
were originally pooled, as well as the record title owners

we' re seeking to pool here?

A Yes.

Q Is one of those record title owners Doyl e
Har t man?

A Yes.

Q What is the nanme of M. Hartman's record title
interest?

A. Uhm on three of the five |eases in Sections 18

and 19 he owns a 2 percent record title interest, sane
except in the southeast/southeast corner of Section 18

where he owns a 6.7 record title interest. And that's it.

Q And those are -- are those federal |eases?
A. Yes, man'am they are.
Q What does it nmean from your perspective that M.

Hartman owns a record title interest in the federa
| eases?
A So the BLM defines it -- and this is fromtheir
own Title 43 Part 3100 of the federal regul ations.
They --
MR, GALLEGOS: Objection. W object to M.
Macha attenpting to speak for BLM Anything he says is

just hearsay and specul ati on.
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EXAM NER BRANCARD: |If M. Macha is sinply
gquoting fromthe federal regulations, that's fine. He
could al so give his opinion about what a record title
interest is.

THE W TNESS: Yeah. 1'Il do both.

A. (Continued) So it's quoted as: A |lessee's
interest in a | ease which includes the obligation to pay
any rent as well as the rights to assign and relinquish
t he | ease.

In nmy opinion of that, being the record
title interest, obviously there's a |lot of adm nistrative
rights that go along with the record title, but as it
pertains to actually operating rights in the working
interest in any wells drilled, those are two separate
t hi ngs.

Q. Are record title owners responsi ble for paying

well costs?

A No.

Q Are they entitled to receive well proceeds?
A No.

Q I n your opinion does the pooling of M.

Hartman's record title interest inpact hinf
A Not fromwhat | can tell. These |eases
are generally --

MR. GALLEGOS: (Objection, your Honor, to
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t hat conclusion. The inpact on our client, he's not
qualified to testify to sonething of that sort.
EXAM NER BRANCARD: | think -- | nean, he's a

| andman. He can gi ve an opi ni on about what the inpacts

A (Continued) Since these |eases are past their
primary termno delay rentals are needed, uhm they are
all HVP and it's not anywhere close to being needed, a
m nimumroyalty paynent froma record title owner. So the
point of these |leases, | don't see any effect to their
i nterests, no.

Q. As a record title owner, does M. Hartnman have
any right to produce the underlying reserves?

A. No.

Q VWhy wasn't M. Hartman's record title interest
pool ed when Col gate filed its initial pooling
applications?

A. So on these ones we typically like to keep an
open di alogue with a ot of individual owners in the State
of New Mexico. W intended on just obtaining signature on
the comunitizati on agreenent.

Q Did M. Hartman sign a comuniti zation
agreenment ?

A No.

Q Okay. Has Col gate researched whet her Hartman
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owns a working interest?

A. Yes, we have.
Q And what is your determ nation on that issue?
A. I --
EXAM NER BRANCARD: We are not addressing that
i ssue here.
MS. HARDY: Okay. | can skip that. Thank you.

Q. Have you reviewed the Affidavit of Br
whi ch has been submtted by M. Hartman?

A Yes, | have.

Q In your opinion is it accurate?

A. Um as to record title, yes. As to
i nterest purported, no.

Q I[f it turns out that M. Hartman does

wor ki ng interest, how woul d Col gate handl e t hat

A. W will either have to seek another agreenent,

whet her that be through JOA or purchasing their

or we would cone back to the OCD to pool their working

interest, as well.

Q M. Macha, can you please identify Exhibit A-11.

A This is an exanple of a communitization
agreement .

Q. Was this agreenment sent to M. Hartman and the

other record title owner Col gate seeks to pool ?

A. Yes.

yan Jones

any wor ki ng

own a

situation?

i nt erest,
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Q When was it sent?

A May 10, 2022.

Q Can you please identify Exhibit A-12.

A. This is a high-level summary of the contact with

the parties in the Batman unit, as well as kind of a
description of the events |leading up to today.

Q. Can you provide a general overview of your
di scussions with M. Hartman or his representatives.

A. Um so | haven't had the privilege to actually
talk to M. Hartman or any of his direct representatives
besi des his attorneys. The initial contact was in June of
2022 when the Hartmans sent two separate letters asserting
a working interest in these lands. | responded, trying to
reach out via phone, via email. Those attenpts to reach
out were rejected, so | sent a formal letter in response
on June 23rd of 2022. Fromthere on, from June until
about October, we've had pretty light conversations until
we were directed by the Hartnmans' attorneys that -- to no
| onger contact themdirectly and all comruni cations w ||
proceed therefor via our attorneys.

Q. Do you feel that you have tried to work with M.
Hartman to resol ve these matters?

A Yes, | do.

Q. Can you please identify Exhibit A-13.

A. This is ny letter | wote on June 23rd that |
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j ust

asserted that working interest, as well as nmade several

requests of us.

mentioned a m nute ago.
Q And why did you send that letter to M.

A. So their formal letters kind of, I|ike,

t hose requests, as well as explain why a working

was not available for themat this time, tried to be as

detailed as | possibly could, to avoid any confusi on.

your

Q. Did you provide extensive docunentation with

letter?

A. Yes, ma'am | did.

Q. Is it accurate to say that you provided M.

Hartman wi th hundreds of pages of information?

consi der additional information if he presented it?
A Yes, | did.
Q Has he done so?
A No. | think what |'ve seen, the nobst of what
| " ve seen is Bryan Jones' exhibits here, which |I viewthat

A. Yes, | did.

Q And did you let M. Hartman know t hat you woul d

to be as federal title of record title transfers.

a signed conmunitization agreenment or

Q Let's tal k about the BLM Does the BLM require

Col gate can produce its wells?

A. Yes, they do.

|"ve tried nmy best to acconmodat e al

pool i ng order before

Har t nan?

again

i nt erest
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MR. GALLEGOS: Object to that conclusion as to

the BLM requirenent, that M. Macha is not qualified to

speak for the BLM

EXAM NER BRANCARD: Well, | guess the question

woul d be: Has the BLMtold M. Macha?

MS. HARDY: | would be --

Q. M. Macha, is it your understanding that the BLM

requires a pooling order if a record title owner will not

sign a comunitization agreenent?

A. Yes.

Q. Is it your understanding that the BLM does not

consider JOAs as a substitute for a com agreenent or

pool i ng order?
A. I --

MR. GALLEGOS: Objection to that.

Here we are just -- if we're going to have
evi dence of what the BLM does or doesn't, then we shoul d

have sonebody who is -- who actually has authority, not

M. Macha's specul ati on of hearsay on hearsay.

EXAM NER BRANCARD: You know, if M. Macha has
had conversations with the BLM or have received witten
information fromthe BLM that would be what we prefer to

here at this point, rather than what he thinks the BLM

want s.

MS. HARDY: Sure. Ckay.
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Let nme -- we do have docunentation | w ||

get to in just a mnute.

Q M. Macha, can you please identify Exhibit A-14.

A Yeah. So this was an email | had sent to the
BLM t he day of our |ast hearing on Decenber 15th, probably
20 m nutes after our hearing, after clarification was
requested that the BLM does -- would accept an NMOCD Order
inlieu of a record title interest owner's signature or
approved conmunitization agreenent, and they responded in
the affirmati ve that BLM does accept state pooling orders
for | essees of federal |eases.

Q And, M. Macha, | believe that's Exhibit A-15.
Is that correct? Just to clarify.

A Yeah. Sorry.

Q Can you go back for just a mnute quickly to
Exhi bit A-14.

A. Yes.

Q What is that exhibit?

A. That's a BLM Serial Registry page for one of the
| eases in question on this tract.

Q. Okay.

A That BLM Serial page kind of gives you a
breakdown of historical record of docunents filed directly
with the BLM thensel ves. As you can see on the front

page, there is several operating right owners on this, and
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then there's two lines that are redacted. The BLMis
starting to redact any owners that are not part of an LLC
or a conpany on these pages, but if you | ook down on
page 5 of this docunent where it says Current Record Title
Hol ders, you can see Doyle Hartman's nane on this page.

Q Okay.

A And t he percentage.

Q. Back to Exhibit A-15. Have you worked with the
BLM on pooling of record title interests in other cases?

A. Yes.

Q. And has it been your experience that they accept
a pooling order when a record title owner does not sign a
communi ti zation agreenment ?

A Yes, it's very conmon.

Q And is that what you were requesting

confirmati on of when you sent the email in Exhibit A-15?
A. Yes, ma' am
Q And who was the person you were conmuni cating

with in the emil?
A. This is Jordan Yawn. He is a |l egal exam ner for
the BLM He's, | think, in charge of nost of the

conmuni ti zation agreenments right nowin the State of New

Mexi co.
Q. Is it your understandi ng, based on his email,
that BLM wi Il accept a pooling order in these cases as a
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substitution for a communitization agreenment signed by M.
Har t man?
A Yes, ma' am

MR, GALLEGOS: M. Exam ner, we have a docunent
and now he's going to interpret it with his understanding.
The docunent is a sinple email and the exam ner can read
it hinself. M. Macha is not qualified to start -- his
under standi ng of it means sonmething different than what it
says. |It's very clear what it says, and far from
definitive, and I think it's inportant that it's before
t he exam ner so that can be read, rather than M. Macha
saying what his spin is on a one-sentence emil

EXAM NER BRANCARD: Thank you. | actually
agree. | think that the emnil speaks for itself, so...

Q M . Macha, can you please identify Exhibit A-16.

A. Yes. This is BLM s processing guidelines for
drilling in a potash area where these wells are |ocated.

Q What does this docunment discuss?

A. Again it discusses the process of devel opnment
fromdrill islands to devel opnment areas, to filing APDs.

Q. Has Col gate conplied with these requirenents?

A Yes.

Q. M. Hartman has clai nmed that Col gate has not

provided himwith all of the Notices required under these

provisions. 1Is that correct?
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A No, that's not correct.

Q What Noti ces has Col gate provi ded?

A. We're only obligated to provide the Notice of
Devel opnent Area, which references everything from our
devel opnent plans to surface use. That is, | think,
referenced in one of docunments. W do not propose these
drill islands, the BLM proposed them thensel ves, so we
were not obligated to propose those drill i sl ands.

Q. M. Macha, can you please identify what has been
mar ked as Col gate Exhibit D.

A. Yes. That is a supplenental affidavit on the
APD -- the Batman APDs, as well the conveyance into
Col gat e.

Q Has Col gate subm tted APDs for those Batman
wel | s?

A Yes. We submtted themin May of 2022.

Q Can you please identify Exhibit D 1.

A. Yes, this is pulled fromthe NMOCD S page that
shows our first three Batman wells that now have approved
APDs. We're still waiting on the rest.

Q. When do you expect the BLMto issue the
remai ni ng APDs?

A Today or tonorrow, honestly.

Q. Do you have plans to spud these wells?

A. Yes. We have -- pads are built. W have one
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rig on location that's being built out right now, and

anot her on the way.

Q Can you please identify Exhibit D 2.

A. Yes. That's an executed and filed conveyance

from OXY into Col gate.

Q Based on the conveyance does Col gate have the
right to drill on the acreage at issue?
A Yes.

Q. And do you know why the BLM has not approved the

conveyance?

MR. GALLEGOS: That -- well, now M. Exam ner
we're really going -- nowit's not just hearsay, nowit's
channeling why the BLM has not done sonething. This is
not adm ssi bl e testinony.

MS. HARDY: | can rephrase the question.

EXAM NER BRANCARD: |If M. Macha has heard from

the BLM then that would be helpful. | nmean, | agree we
don't need any specul ati on here.

Q M. Macha, have you communicated with the BLM
about the fact that this conveyance is still pending
approval ?

A Yes. Typically we're not very concerned about
it. Uhm back in June, as part of that letter, the June
23rd letter | wote to the Hartmans -- it's not exhibited

here, but as an exhibit to that letter | gave them an
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email fromthe BLM where the BLM stated that they are
several nonths behind on approving any filed transfers
with them And again they're pretty gunmed up in that
regard typically, so we don't expect those very quick
Q And has the conveyance from OXY to Col gate been
filed in the county records?
Yes, it has.
Q Do you expect -- well, let nme ask it this way:
Has the BLM given you any indication that
it wll not approve the conveyance?
A No.
MR. GALLEGOS: Now the question is to a
negati ve, whether sonmething doesn't exist. That's not
adm ssi bl e.
EXAM NER BRANCARD: Well --

MR. GALLEGOS: We're here to obtain evidence,

and --
EXAM NER BRANCARD: (I naudi ble) haven't told
hi m
| don't see a problemw th that. Thank
you.
Q M. Macha, if Colgate is not permtted to
produce these wells will it be harned?
A Yes, we will be.
Q And will it |ose substantial revenue fromthe
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| ack of production?

A Yes, we wll.

Q WIIl the working interest owners in the wells be
har med?

A Yes, they will also | ose substantial revenues.

Q WIl the State of New Mexico and the federal
governnent also | ose revenue?

A Yes. Royalties as well as taxes.

Q. Woul d Col gate |lose the ability to produce two

formati ons underlying two sections of |and?

A. Yes.

Q Wul d that violate Colgate's correlative rights?

A. Yes.

Q Wuld it result in waste?

A. Yes, it woul d.

Q In your opinion will the granting of Colgate's
applications prevent waste, prevent the drilling of

unnecessary wells, and protect correlative rights?

A Yes.

Q In your opinion will the granting of Colgate's
application inmpair M. Hartman's correl ative rights?

A No, as we're only pooling record title
interests, and none of their purported working interest is
bei ng pool ed.

Q. Were the exhibits attached to your Self-Affirnmed
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St at enent prepared by you or under your direction and
control ?
A. Yes.

M5. HARDY: M. Examner, with that | have no
nore questions for M. Macha and | nove the adm ssion of
Col gate Exhibits A, A-1 through A-16, D, D-1 and D 2.

MR. GALLEGOS: M. Exam ner, we would ask novi ng
on admi ssion be left pending until after
cross-exam nation. | think some nay not be subject to
obj ection but for now please withhold your ruling and give
us the opportunity for cross-exam nation.

EXAM NER BRANCARD: And did you -- M. Gallegos,
do you have specific exhibits that you' re seeking to
obj ect to?

MR. GALLEGOS: | have objections to Exhibit A-15
and | have objection to the Self-Affirmng Affidavit which
is Exhibit A | think with exam nation we m ght devel op
whet her we have additional objections or not, so that's
just why | asked the ruling be w thheld.

EXAM NER BRANCARD: How about if we admt
Exhibit A-1 through -8 and start with that.

These are the applications, prior Orders.

MR. GALLEGOS: M. Examiner, | think Exhibits
A-1 through A-11 we have no objecti on.

EXAM NER BRANCARD: All right. So let's admt
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Exhibits A-1 through A-11, and then we'll go into
questi oni ng.

CROSS- EXAM NATI ON
BY MR, GALLEGOS:

Q. M. Macha, after your qualifications of -- when
you were asked basically into the substance of what we're
dealing with here, ny notes show that you say that you
were seeking to pool the record title because the working
i nterest had al ready been pool ed.

A That's correct.

Q. Al'l right. Explain the working interest that
was pool ed.

A So on that June hearing, as you can see on our
Ownershi p Schedule and Plat, all of the uncommtted
wor ki ng interest owners that hadn't already signed a JOA
at that point were conpul sory pool ed and an Order issued.

EXAM NER BRANCARD: M. Gallegos |I'm just going
to have to ask a favor of you. VWhen you're done asking a

question, if you can nute yourself that would be great.

Ckay?
MR. GALLEGOS: Yes, M. Exam ner. Thank you.
"1l do that.
Q. So you were not referring to the Hartnman working

interest, or were you referring to the Hartman worki ng

i nterest?
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A | was not referring to any working interest
possi bly associated with the Hartmans, only the parties
listed on the pooling docunents as referenced here in the
exhi bits.

Q Now, is it a fact that when this application was
filed in April of 2022, their request was approval for
drilling 24 Batman wel | s?

A. Correct.

Q And you said, | believe, that Col gate now has
the right to drill these wells.

A. Correct. We own an interest in every tract.

Q But doesn't it require an APD in order to have
the right to drill any of these Batman wells?

A Correct. \Vich three of the 24 are now
approved. We're waiting on the rest.

Q. So you have three APDs, M. Macha. And you
obt ai ned those APDs just two days ago, isn't that true?

A. Correct. Qur regulatory departnment is in close
contact with the BLM working through these APDs and
ensuring they are going to be approved.

Q If you just answer ny question, M. Mcha, it
woul d be hel pful, w thout a speech.

You have three APDs at this point.

Correct.
Q And so as far as being deprived of all the
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revenue and drilling and devel opnent of the different
resources, at this point Colgate would be able to dril
three wells.

A. We can drill them we can't conplete them
wi t hout a conmunitization agreenment submtted to the BLM

Q Now, at the hearing on these applications -- the
applications were filed in August of 2022. Do you recal
when that hearing took place?

A June 2nd, 2022, | believe.

Q. And is it true that Doyle and Margaret Hartman
had no notice of that hearing and did not participate in
t he hearing?

A That's correct.

Q Let's go to your Exhibit A-15. Do you have that
in front of you?

A Yeah, I'"'mscrolling to it right now.

Q Does it begin with an email from you dated
Decenber 15, 2022, addressed to A. Jordan?

A. Yes.

Q And | take it M. Jordan is sonebody that you
were a friend wth.

MS. HARDY: | object to the --
A He's not a friend. | don't know him personally.

Q. Well, why was your email directed to M. Jordan?

A. Because he assists Col gate and ot her operators
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ininformation relating to communitization.
(Note: Pause.)

MS. HARDY: M. Gallegos, you're nuted |

bel i eve.
MR, GALLEGOS: | am sorry.
Q | didn't quite understand the explanation.
A He is our contact, as well as other operators'

contact at the BLMas it relates to infornmation pertaining
to comrunitization

Q. It appears that M. Jordan pronptly replied to
you. Your enmail was at 10:44 and he was back to you about
an hour later. [Is that what Exhibit A-15 shows us?

A. Yes.

Q And does Exhibit A-15 -- M. Yawn, | guess his
name is Yawn, reply to your question is a sinple one
sentence that reads: Yes, the BLM nmay accept State
pooling orders for |essees.

A Yes.

Q Did you, after that contact he, or anybody el se
in BLM and say: You know, this doesn't really answer our
guestion, because this doesn't say it's a requirenment. |t
sounds like it's just a discretionary matter.

So did you do anything to foll ow up?
MS. HARDY: | object to the question. |It's

m sl eadi ng.
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EXAM NER BRANCARD: Just ask the question. You
don't need to characterize the exhibit.

Q In view of the one sentence that says the BLM
"may" accept a pooling order, did you take any steps for
clarification?

A The BLM has commonly required conmunitization
agreenents to be filed on all producing wells. | did not
reach out asking why conm agreenents are required, no.

Q. Woul d you m nd, M. Macha, answering the
guestion, instead of, you know, offering some sort of
argument .

In view of the fact that the sentence
sinply says it may accept pooling orders, did you take any
steps for an explanation or to seek a nore definitive
statenent regarding the BLM and pooling orders?

A | read this statenent as pretty, uhm clear.

did not request any nore definitive information, no.

Q Is it a fact, M. Macha, that Col gate has sought

to obtain OXY's interest in the | eases, the federal |eases

that are the subject of those applications?

MS. HARDY: | object to the formof the
guestion. It msstates the evidence.
EXAM NER BRANCARD: 1"l allow that question,
al though 1"l not really sure what the rel evance is.
But. ..
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A. Yes, we have acquired OXY's working interest and
record title, and it is being currently filed with the
BLM

Q Is that a true statenment or is the fact is that
a formBLM for transfer of operating rights fromOXY to
Col gate, and a form BLM for assignment of record title
from OXY to Colgate, are on file but have not been
approved by the BLM

A. As it pertains to filing with the BLM yes;
however, county assignnents do hold wei ght as transfer of
operating rights as it pertains to working interest here.

Q. Once again wi thout your argunent, is the answer
that Colgate at this time has no approval of the transfers
fromOXY to it for either operating rights or record title
in the federal |eases that are the subject of this
application?

A. Pursuant to federal records, yes. No final
transfer has been approved yet by the BLM

Q M. Macha, where does Col gate have on file the
1949 joint operating agreenent that Hartnman has asked to
provi de, asked to be provided by Col gate?

MS. HARDY: | object to this question. | think
the Division has already ruled that we're not talking
about JOAs here because they don't deal with record title.

EXAM NER BRANCARD: That was a rather conpl ex
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gquestion, M. Gallegos. Are you asking whether they have
t he docunent or not? \What are you aski ng?

MR. GALLEGOS: Yes. | think that would be a
sinmpl er question to start wth.

Q M. Macha?

A Yeah. |I'm-- in answering a question pertaining
to working interest, yes, we have that docunment on file.
Qur house attorneys have reviewed it.

Q. Okay. And where is that? |Is that kept as part
of your land fil es?

A. M ne as well as our attorneys, yes.

MR, GALLEGOS: Let nme -- M. Exam ner, just |et
me review ny notes for a nonent. (Note: Pause.)
I think that concludes ny questions, M.
Macha. Thank you
EXAM NER BRANCARD: Thank you.
M. Lowe, do you have any questi ons.
EXAM NER LOWE: | do not have any questi ons,
Thank you.
EXAM NER BRANCARD: Thank you. OCkay.
CROSS- EXAM NATI ON
BY HEARI NG EXAM NER BRANCARD:
Q. M. Macha, let's go through sonme of your
exhi bits here.
" m | ooking at A-11, okay, the
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conmuni ti zation agreenent.

A Yes, sir.

Q Ckay. So this would be a communitization
agreenent for this particular unit; is that correct?

A Yes, sir, that's correct.

Q Okay. Therefore it follows Exhibit A and
Exhibit B are part of that communitization agreenent?

A Yes, sir, that's correct.

Q. So Exhibit B, who prepared that?

A. Unh, 1, alongside nmy main coordi nator, who
assisted in putting together the stuff.

Q. So Col gate prepared this.

A Yes.

Q And the information is based off of BLM records?

A The information is based off of -- the record
title information is based off BLMrecord. The working
interest information is based off county and federal
record together.

Q So if we're |ooking at the first page of
Exhibit B, the colum on the left there under Tract No. 1,
the phrase "Current Lessee of Record" is another phrase
for what today we're calling record title owner; is that
correct?

A Correct. Yes.

Q. Does the BLM use that phrase?
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A. Lessee of record? They typically just use
"l essee, " but yes.

Q So then Exhibit A-14 is actually fromthe BLM
records.

A Yes, it is.

Q And so if we're | ooking under the first page

there of that case recordati on.

Yep.

Q And then there's a list of what's called Case
Cust oners.

A. Yes, sir.

Q. So in the fourth colum where it says "lInterest

Rel ati onship."

A. Ri ght .

Q Okay. There are two things indicated in there.
There's operating rights and there's | essee.

Woul d operating rights be what we're

referring to as a working interest ownership?

A Yes, sir, that is correct.

Q And woul d | essee be sonething nore |ike a record
title interest?

A Yes, sir, that is correct.

Q. Okay. So in Exhibit A-15 -- which is your
commruni cation with the BLM?

A. Yep.
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Q When -- is that M. Yawn? | don
it wrong.

A Yes, it is M. Yawn.

Q Where it says, "BLM may accept s

orders for |essees," |essees either neans
we are calling record title owners.

A Yes, sir.

Q That's how -- we've seen that in
records.

A. Yes, sir. That's -- that is ny

Q. Al right. So let's see if you

her e.

"' m 1 ooking at your supplenental exhibits

now, and in Exhibit, | believe it's D-2, which is the

conveyance docunent.

A Yes, sir.

Q | don't think anybody asked any
this, but is this the docunent from which
gotten its interest in this unit?

A Yes, sir, it is.

Q. Okay. And it's dated Septenber
that the effective date?

A That's the effective date, yes.

Q But then it wasn't filed in the

until February, 20227

't want to get

af e pooling

or includes what

t he BLM

under st andi ng.

can find this

guesti ons about

Col gat e has

of 2021. s

county records
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A. Correct.

Q There's a transfer, basic transfer provision in
here but of course it refers to exhibits.

A. Yep.

Q. And we get to the exhibits, Exhibit A |eases --

A Yes, sir.

Q. -- what | am seeing as referred to as the
federal notations for these | eases, they would be
sonmewhere down that first page there with the Lessee City
Services O 1| Conpany.

A. Yes, sir. An easy way to identify themis on

the very left colum where it's denoted area --

Q Yes.
A. This area is the Jewitt (phonetic) area.
Q Okay. Correct. So those original |eases that

are being transferred are dated either 1951 or 1959.
A. Correct.
Q So those are the |leases in question. That is

how Colgate is claimng its interest in this.

A Yes, that is correct.

Q. Are you famliar with this conveyance docunent,
M. Macha?

A Yes, | am

Q. Is there any reference in this docunent to a

provi sion that says that the transfer of these |leases is
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subj ect to approval by the federal governnent?

A No, there's no reference to that, | do not
bel i eve.

Q Is there any reference in these | eases when it
says that, you know -- | believe there's certain things
that are excluded fromhere. |Is there any reference to a

joint operating agreenent?
A No, there is not.
EXAM NER BRANCARD: Thank you. Any rebuttal
qguestions from Col gate?
MS. HARDY: M. Exam ner, | have just a couple.
EXAM NER BRANCARD: Redi rect .
MS. HARDY: Redirect. Yes. Thank you.
REDI RECT EXAM NATI ON
BY MS. HARDY:

Q M. Macha, with respect to M. Gall egos
guestions on the initial hearing in these cases, in the
original cases, why didn't Colgate notify Hartman of those
applications?

A. So we, again, intended to not pool them at that
hearing and rather obtain a comrunitization agreenent
si gnat ure.

Q. None of Hartmans' interest was pool ed by the

first hearing?

A. No, nothing was pool ed of theirs.
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Q. Appr oxi mately how many tines have you seen the
BLM accept pooling orders in lieu of signed
communi ti zati on agreenents? And | understand you won't
i kely have an exact nunber.

A Right. | don't think I have an exact nunber,
but again |I've been working operating assets since 2017,
and it's been al nost every single one of those cases.

Q And from your perspective was that note you
received fromthe BLM a clear answer to your question?

A. Yes.

Q And was that answer consistent with your prior

experi ence?

A Yes.
MS5. HARDY: | have no further questions for M.
Macha. | would just nove the adm ssion of our remaining

exhibits A-12 through A-16, D, D-1 and D-2, | believe.
EXAM NER BRANCARD: Thank you.
Let's deal with the exhibits.
Are there any further objections fromthe
Hart mans to these exhibits?
MR. GALLEGOS: No further objection.
MR. BRANCARD: Thank you. Al right. So |
bel i eve counsel for that Hartman has agreed to accept the
evi dence rel ated to geol ogy.

MR. GALLEGOS: That's correct, M. Exam ner.
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That's not an issue.

EXAM NER BRANCARD: Can you just, for the
record, Ms. Hardy, list what that -- just the exhibit
nunbers, et cetera, relating to that, so it's all clear?

MS. HARDY: Yes, | can.

It is Exhibit B and the attachnents No. B-1
through -- sorry it's just taking ne a mnute. M
conputer is slow This will just take one second, | hope.

EXAM NER BRANCARD: \What your file docunent
shows is B-1 through B-13.

MS. HARDY: Then that's correct, M. Exam ner.
| would ask for the adm ssion of Exhibits B and B-1
t hrough -16 (sic).

EXAM NER BRANCARD: Thank you. All right.
Exhibits B and B-1 through B-13 will be adm tted.

MS. HARDY: Thank you

EXAM NER BRANCARD: And we have other exhibits.

MS. HARDY: Exactly. That was what | was going
to request next is adm ssion of nmy Notice exhibits,
Exhibits C and C-1 through C3, which show that we
provided Notice to all interested parties. | believe
there are only two record title owners, and that Notice
was certainly received by M. Hartman. And then we al so
publ i shed Notice tinely.

EXAM NER BRANCARD: Any objection to these
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Exhibits C and C-1 through C- 3.
MR. GALLEGOS:
EXAM NER BRANCARD:
Wth that, does that

case?
MS. HARDY: It does.
MR. BRANCARD: Thank you.

Al right. Wth that

with the court reporter.
(Not e:
Al l

MR. BRANCARD: right.

10: 15. Thank you.
(Note: In recess from 10:
EXAM NER BRANCARD:
avai | abl e?
MS. HARDY: Yes.
EXAM NER BRANCARD:
a dog trying to get

on your computer

MR, GALLEGOS: Yes.
me here.

EXAM NER BRANCARD: All ri
believe we are back on the record.
23156,

Wth that,

what you're going to provide today.

No obj ecti on.

Thank you.

Thank you, M.

Di scussion off the record.)

Ms. Hardy,

Thank you.

M. Gallegos, |

My dog spends the day with

the applications of Col gate Operating.

M. Gall egos,

concl ude Col gate's'

Exam ner.

let me first check in

W will be back at

08 a.m to 10:17 a.m)

are you

' m here.
think | saw

whil e you were gone.

ght. So with that |

Cases 23149 through

gi ve us a sense of
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MR. GALLEGOS: M. Exam ner, we prepared to
provide for the Division evidence by a petrol eum | andnman,
Bryan Jones, regarding the state of the federal |ease
ownership as to the | ease of the subject of the proceedi ng
we also will present evidence and argunent regarding the
application of the inportance of having the joint
operating agreenent and the right to drill on the part of
this applicant in terns of conpliance with Section
70-2-17C.

So, with that, we think we can show t hat
the Division having an interest on whether the applicant
does have the right to drill or their parties are already
in agreenment goes to the basic jurisdiction over this
matter and supports our Mdtion to Dism ss.

W will call, if it's okay with the
Exam ner, we will call our first w tness.

EXAM NER BRANCARD: Thank you. So you have the
one W tness?

MR, GALLEGOS: Yes, M. Exam ner.

EXAM NER BRANCARD: And as we di scussed, you
know, if you could keep the testinmony limted to the
i ssues that are at play here, which is the application to
anend the Orders to pool the record title owner and the
i ssues raised in your Motion to Dism ss.

MR. GALLEGOS: Yes, M. Exam ner.
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EXAM NER BRANCARD: Thank you.
So with that, M. Jones wll you raise your
ri ght hand.
BRYAN JONES

havi ng been duly sworn testified as foll ows:

EXAM NER BRANCARD: M. Gallegos will try to
mut e hi nsel f whenever he is not speaking.

MR. GALLEGOS: Yes. Are we okay to proceed?

EXAM NER BRANCARD: Pl ease do.

MR. GALLEGOS: |'m maybe getting a little
f eedback right in my own office here.

DI RECT EXAM NATI ON

BY MR GALLEGOS:

State your nane, please.

Bryan Jones.

Q
A
Q Where do you live, M. Jones?
A I n Coppell, Texas.
Q Are you a petrol eum | andman?
A Yes, | am
Q Woul d you pl ease state for the exam ner,
begi nni ng from when you enbarked on this profession, what
your education, training and experience has consisted of.
A Yes. | went to work for Phillips Petrol eum

Company as a |andman trainee in Decenber, 1973. | have

been in the | and profession business since that point in
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time. | have -- in 1989 | received ny Certified

Pr of essi onal Landman certification, and | mai ntai ned that

until when | semretired about 20 years ago.

I have worked for hundreds of clients
t hroughout the United States. | have worked on federal

and state | eases, fee |leases, all the way from M ssi ssi ppi

and Al abama to Mont ana and back.

I have put together federal unitizations,

federal conmmunitizations, state communiti zations that

i ncl ude both federal and fee | eases.

I have exam ned federal |ease files on
t housands of | eases throughout ny career, not only in New
Mexi co but in Col orado, Wom ng, Montana and | daho.

Q Have you previously done sone |and work for

Doyl e Hart man?

M. Jones, did you hear ny question? | was

asking if you previously have done work for

EXAM NER BRANCARD: M. Jones, you're nuted

right now. (Note: Pause.)

M. Jones, we do not hear your response

because you' re nuted. Thank you.
THE WTNESS: [|'msorry. |"'m not

butt ons.

A. Yes. I have worked for M. Hartman off and on

on various projects for 30-plus years.

Doyl e Hart man.

used to these
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Q Has your testinony, both as to facts

opi ni ons regardi ng i ssues of petroleumland rights, been
accepted by adm nistrative bodies and by courts of |aw?

A. Yes. It has been accepted by New Mexico Ol

Conservation Division, as well as Federal Distr

and State District Court in Won ng.

Q. M. Jones, are you famliar with 30 U S. Code

Section 187, which reads that any transfer of t
or gas |ease under the authority of the chapter
assi gned or subl eased subject to final approval

Secretary?

A. Yes, I'mfamliar with that, that any assignnment

or conveyance of a federal oil and gas |ease requires

approval by the Bureau of Land Managenent.

Q Do you have -- it was marked as Exhibit 14, but

maybe you have just fromyour own files a copy

current Serial Register of the BLMfor Lease NVNM 29512A,

which is one of the |eases that is the subject
application?

A. Yes, | have it right here.

MR. GALLEGOS: M. Brancard, do you have that

handy?

EXAM NER BRANCARD: |s this one of your proposed

exhi bits?

MR. GALLEGOS: No, this is actually Colgate's

and

ict Court

itle to oil
may be

of the

of the

of this
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exhibits. | thought it would be easy if we go t
Col gate's Exhi bit A-14.

EXAM NER BRANCARD: Okay. As |ong as
know whi ch exhibit you're on, we'll be fine.

MR. GALLEGOS: Ckay.

Q M. Jones, would you turn to the -- what is

shown as page 5 of 5 on that Serial Register.
A Yes, | have it.

Q. I"mdirecting your attention and that

exam ner to what | call the upper half of the page where

the entries under the Action Status show Fil ed,
the Action Informati on has additional entries.
Wul d you tell us what those entr

i ndi cat e.

A. Those reflect that Colgate has filed an
Assignment of Record Title and a Transfer of Operating

Ri ghts from OXY into Col gate, and that they have not been

approved by the BLM

Q Does the Serial Register indicate the
who own record title or operating rights in this
particul ar | ease?

A Yes. It has both at the bottom of pag

then if you go back to page 1 it will show you a list of

Operating Rights O her Than Lessees, which are r

title owners.

(0]

you |l et us

of the

and under

i es

parties

e 5, and

ecord
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Q What do we find in regard to Col gate?

A. They are shown as having no ownership, period.

Q Are you acquainted with the transfers from OXY
to Colgate that are held by the BLM?

A Yes. | have reviewed them | reviewed those
| ease files at issue in this fromthe BLM

Q. At ny request have you continued to review the
files currently, so as we are here today on January 19th
the status as shown on Exhibit A-14?

A. Yes. As of -- this is Thursday. As of Tuesday
evening at 5:00 p.m, they had not been approved, and we
couldn't get into the systemtoday to clarify it.

Q l"d like to ask you, M. Jones, as a |lessee of a
federal |ease does that ownership include working
i nterests?

A Yes, it can. And | will direct the exani ner
back to the Definitions page that M. Macha referred to
earlier, which was Exhibit C to Hartmans' Response to
Col gate's Motion to Quash, which was filed back on -- |
believe it was January 12th of this year.

If you | ook down towards the bottom of that
page under the definition of Operating Rights it says:
Means a person or entity holding operating rights in a
| ease issued by the United States. A |lessee also nay be

an operating rights if the operating rights in a | ease or
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portion thereof have not been severed fromthe record
title.

Q And what is the significance of that in regard
to the particular | eases that are the subject here?

A If you ook at nmy affidavit, | exam ned the
| ease files at issue in this case, and nowhere in any of
these |l ease files would you find a conveyance of operating
rights fromM. Hartman to any third party. So he owns
both record title and operating rights, as is shown on ny
affidavit.

Q Just to be clear, when we use the federal term
operating rights, is that the equivalent of what is
ordinarily understood to nmean working interest?

A. Yes. Yes.

Q VWhat 1'd like to do, M. Jones, is just
establish in the record: Have you exam ned the oil and
gas lease files in the BLMoffice in Santa Fe for
| eases -- and ' mgoing to talk about this: 29512A,
29512B, and | think Cis not material, but also |ease
13276.

A Yes. | examined the lease files on two
di fferent occasions. The first time was in October of
| ast year, and nost recently again for deposition.

(Note: Reporter request for sound check.)

EXAM NER BRANCARD: Ckay. Ms. Hardy are you on
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mut e?

UNI DENTI FIED VO CE: Let ne nute nyself.

MS. HARDY: | don't think it's comng from ne,
but. ..

EXAM NER BRANCARD: Try again, M. Gallegos.

Q M. Jones, then with your exam nation of the
| eases of mine, would you sinmply go down through the
| eases and tell the exam ner what you found, and in
particular with a view as to whether or not out of the
| essee ownership there has been severed working interest
so that only what we call record title or |lessee title
remai ns.

MS5. HARDY: M. Exam ner --

EXAM NER BRANCARD: M. Gallegos, | have a
guestion whether this is relevant or not, because we're
not really | ooking at whether the Hartmans have wor ki ng
interests at this point.

MR, GALLEGOS: Wwell --

MR. HARDY: Repeat ny objection.

Q Well, the prior application of Colgate here has
been prem sed on M. Macha's opinion that we're only here
for record title because he doesn't think working interest
rights exist. Those are the very heart of what |I'm
representing to the Division, and if that is not the case,

then M. Hartman is not only deprived of due process
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regarding the record title but also regarding the working
interest. And Colgate's positionis, Ch, just let us do
this because we say it's record title and let's not go
into it any deeper.

EXAM NER BRANCARD: Well, | think we've already
decided that. That's what the scope of this hearing is,
is on the record title interests that are listed as the
record title owners, and it's not inpacting anybody's
wor ki ng ownershi p, this pooling proceeding.

If Colgate is m staken or another court
proves that they are incorrect, they will have to cone
back or obtain an agreenment from the other working
i nterest owners.

MR. GALLEGOS: Well, it strikes ne as a little
inconsistent that the Division will hear what M. Mcha
has to say basically about the Hartman ownership, and stop
there and we can't present what M. Jones w Il present
regardi ng the Hartman ownership which is of interest.

EXAM NER BRANCARD: All right. Let ne just
allow you to do this: If M. Jones can briefly describe
the exhibits that are attached to his testinony, why don't
we do that.

MR, GALLEGOS: Thank you. And this affidavit is

Hart man Exhi bit 1-A.

Q. And so, M. Jones, rather than go into great
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detail, if you can summari ze what you find as you exani ne
the record on the three | eases that | nentioned to you,
13276, 29512A, 29512B.

A. Yes. Based on the federal oil and gas | ease
files, it reflects that M. Hartman owns both record title
and operating rights on all the | eases, at least with
regard to a portion of the --

(Note: Reporter inquiry.)

MR. GALLEGOS: She's asking, M. Jones, that you
repeat your sunmary of what your findings were.

A. Yes. | found in the federal oil and gas | ease
files that M. Hartman owns record title and operating
rights under all of the |eases at issue in this case,
based upon the federal gas |ease files.

MR. GALLEGOS: What | would ask, M. Brancard,
is we, uh -- on this point, and it will save the tinme, is
if we admt M. Jones' Hartman Exhibits 1-A and 2-A, which
basically are the detail of what he has summari zed?

EXAM NER BRANCARD: |'mgoing to allow questions
on it first before we admt it. So please proceed.

MR. GALLEGOS: That conpletes ny direct
testinony of M. Jones.

EXAM NER BRANCARD: Ckay. So are you just
offering 1-A and 2-A or are you offering the other

exhi bits?
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MR. GALLEGOS: | would like to offer all of the
exhi bits, Hartman Exhibits 1-A, 2-A 3-A 4-A 5-A and
6- A.
MS. HARDY: M. Exam ner, | object to the
adm ssi on of those docunents on the basis that they are
i ntended to establish the Hartmans have a wor ki ng
interest, which is not an issue in this case.
EXAM NER BRANCARD: Well, let me ask
M. Gallegos: |Is M. Jones available for questioning on
t hese exhi bits?
MR. GALLEGOS: They are his exhibits. Yes, they
are his exhibits. He's available to be questioned on
t hem
EXAM NER BRANCARD: Okay. So why don't we have
cross-examnation first, and then | will rule on the
exhi bits.
MS. HARDY: M. Jones, can you hear nme?
THE W TNESS: Yes, | can hear you.
MS. HARDY: Okay. Thank you.
CROSS- EXAM NATI ON
BY Ms. HARDY:
Q M. Jones, have you ever testified in a pooling
case in New Mexico?
A Yes, | have.
Q When was t hat?
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A. It's been a nunber of years ago. |'ve done
nunbers of them | couldn't tell you exactly when the
| ast one was.

Q M. Jones, the transfer of interest from OXY to
Col gate has been filed in the county records, correct?

A Not the federal form no.

Q. That wasn't ny question, M. Jones. M question
was whet her the conveyance has been filed in the county
records.

A. There's a conveyance from OXY to Colgate filed
in Lea County records, yes.

Q. And the | anguage of that conveyance doesn't
state that it's subject to BLM approval, does it?

A. No.

Q And the request for approval of that conveyance
that's been submtted to BLM has not been denied, has it?

A That particul ar conveyance has not been
submtted to the BLM

Q Let nme rephrase ny question.

The request for approval of the transfer of
rights from OXY to Col gate has not been denied by BLM has
it?

A Agai n, that particular assignnent, if we're
tal ki ng about the one in Lea County, has not been filed

with the BLM peri od.
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Q Maybe ny understandi ng of your testinony is
incorrect. It's been ny understanding that you're
testifying that the conveyance from OXY to Col gate has not
been approved yet by BLM |Is that right?

A The federal form assignnments have not been
approved, that's correct.

Q. Okay. And they haven't been deni ed, have they.

A. No.

Q. The BLM Seri al Regi ster pages that you were
di scussing a few m nutes ago, specifically I think we can
| ook at Col gate Exhibit A-14, those documents don't [|ist

every working interest owner in the | eases, do they?

A They could. | don't know.
Q They don't |list overriding royalty interests, do
t hey.
No, they don't.
Q And those interests still exist, don't they.
A | haven't exam ned the |lease files to see if

there were any overriding royalties outstanding on these
| eases.

Q. Are you aware that under New Mexico |aw a
conveyance filed in county records is a transfer of an
interest in real property?

A Yes, |'m aware of that.

Q. So since the BLM Serial Register page does not
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list overriding royalty interests, and it may or nmay not
list all working interests, isn't it correct that the

Serial Register pages don't identify every interest in a

| ease?

A It depends on which lease it is. It could, it
couldn't. It just depends on which one it is.

Q. And you're aware, aren't you, that, uhm a

conveyance was filed in the county records of Hartnmans'
i nterest conveyance to Pl antati on.

A. Yes, |'m aware of that.

Q. And that docunment was dated Decenber 15 of 2005,
wasn't it?

A Yes, it was.

Q And that docunent is omtted fromyour affidavit
and your exhibits, isn't it?

A. | didn't exam ne Lea County records, as | stated
inny affidavit. M exam nation was federal |ease files
and what they showed.

Q Ckay. So you didn't | ook at county records and
you didn't consider them Is that fair to say?

A That's correct.

MS. HARDY: Those are all of my questions.
Thank you for your tine.
MR. GALLEGOS: No redirect, M. Exam ner.

EXAM NER BRANCARD: Thank you.
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M. Lowe, any questions?

EXAM NER LOWE: A qui ck questi on.

BY EXAM NER LOWE:

Q M. Jones,

Are you previously -- Ms. Hardy has

i nqui red about your

she asked in what aspect -- or actually I"'mnot to sure at
what time franme it was done, but | was just curious to
know. \What aspect was that pertaining to in your previous
testifying in New Mexico?

A. That woul d have been with regard to unitization
and comuni tizations of both federal and state |ands, and
possi bly sonme fee | ands in New Mexi co.

Q Was that through the OCD?

A. Yes.

EXAM NER LOWE: Ckay. Those are ny questions

Thank you.

EXAM NER BRANCARD: Maybe you can help nme, M.
Gall egos. At the beginning of your questioning of M.
Jones you referred to, or maybe perhaps M. Jones referred
to, in response to your question, an attachnment to a
docunment that involved federal regul ations.
You' re nuted, M. Gallegos. Sorry. M.

Gal | egos, you're nmnuted.

CROSS- EXAM NATI ON

good nor ni ng.

previous testinony in New Mexico, and
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MR. GALLEGOS: Thank you, M. Exam ner.
VWat | referred to is a section of the
M neral Leasing Act at 30 USCA. It's Section 187a, which
says that in the event of an assignnent of a subl ease or
any part of the acreage it's subject to final approval by
the Secretary.
EXAM NER BRANCARD: Thank you.
And was that actually attached to one of
your pleadings?
MR. GALLEGOS: No.
EXAM NER BRANCARD: Ckay. I'II find it.
MR. GALLEGOS: | would be happy to furnish that.
Cbvi ously, you know, it's easily found.
EXAM NER BRANCARD: Yeah. [I'Ill look it up on
the Internet and try to find it.
Ckay. Let's |ook at the exhibits so we can
go through them here. Jones.
Uhm so |I'm | ooking at what is | abel ed
Hart man Exhibit 4-A. It's entitled Conveyance and
Agr eenent .
MR. GALLEGOS: Yes. That's one of M. Jones'.
And it's way back, uh, the beginning of title for M.
Hart man, which cane from Sun, Sun Operating.
EXAM NER BRANCARD: Let nme just ask M. Jones.

We want to get information about these exhibits on the
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record.
CROSS- EXAM NATI ON
BY EXAM NER BRANCARD

Q So, M. Jones, it appears that Exhibit 4-A are
excerpts fromthis docunent.

A Yes. They are excerpts. The docunent itself is
hundreds of pages |ong, so | pool ed the pages that
pertained to the | eases at issue in this case, or these
cases.

Q Okay. Is it your addition to this file docunent
t hose sort of boxes?

A. Yes. | boxed those in just so it would show you
what we were tal king about.

Q Okay. | just want to make sure what we're
| ooking at here in terns of what's a file docunent and
what's your annotations to this.

Ckay. So you have basically highlighted by
boxes the | eases that you're saying are relevant to this
particul ar unit.

A. Yes, that's correct. And in there it also says
that the conveyance into M. Hartman is subject to the
1941 Operating Agreenment, as anended by the 1949 Operating
Agreenent .

Q. Okay. And so then the next docunent, 5-A, that

is the 1941 agreenent?
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A.

Q
have any i

A.

docunent s

handwiting that is.

Q
and the pr
A
Q
records or
A.
Q

referred t

indication that it has been filed in the county records.

A

Q

6- A, which appears to be a letter from Col gate.

A

to M. Har

t he Bat man devel opnment area.

Yes, that is correct.

There are annotations on the first page. Do you
dea what those are?

That handwriting was on there when |I found the

in M. Hartman's file, and | don't know whose

So you have -- is it correct that this document
ior one were pulled fromM. Hartman's fil es?
Yes, that's correct.

Okay. You didn't get themfromthe county

the BLM records.

No, | found themin one of M. Hartman's fil es.
Thank you. And this agreenment, this what is

0 as an Operating Agreenent here, there's no

That's correct.

And so there are further docunents here, Exhibit

Yes. That's a copy of the letter that they sent

tman in February of 2022, which was notice of

Q Agai n you obtained this fromthe Hartmans?
A Yes.
Q. | assunme all these attachnents are part of that.
A Yes, that's exactly howit is in the file.
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Q So | thought there was sone additional exhibits
that you had, M. Gallegos. |I'mtrying to find them here.

MR. GALLEGOS: | think we added the Serial
Regi ster pages for the three | eases.

EXAM NER BRANCARD: Ri ght.

MR. GALLEGOS: They all read basically the sanme
as Colgate's Exhibit A-14, so they could be admtted or
not. | mean, either way we have the substance of the
state of the federal record as shown by these Seri al
Regi sters.

EXAM NER BRANCARD: Ckay. Sorry, | have way too
many docunents open here.

Al right. That's 7A, 8A and 9A are the
BLM Seri al Regi ster pages.

MR. GALLEGOS: That's correct, your Honor. One
of themis -- the Lease Ais the sanme as Exhibit A-14 of
Col gat e.

EXAM NER BRANCARD: All right. So let me turn
to Ms. Hardy.

Does Col gate have objections to these
exhi bits?
MS5. HARDY: Yes, M. Exam ner, | do.
| think that Exhibits -- Exhibit 1-A, which
is M. Jones' affidavit, deals with a claimed working

interest by Hartman, which is not at issue here.
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Exhibit 2-A 4-A and 5-A also deal with
t hat issue.

We did not submt the assignnent of
Hart mans' interest to Plantation because the Division had
ruled that we were not dealing with working interest and
JOAs here and title issues, so | would object to the
adm ssion of all of these exhibits that are designed to

show that Hartman has a working interest that's not at

i ssue here.

Exhibit 3-A 1 don't object to, the schedul e
of Colgate's pooling cases. | don't think that's
necessary. | think that's all in the record.

Exhi bit 6-A, Colgate's Notice letter on the
devel opnent area, | object to that being used to try to
show that Hartman has a working interest. It actually

shows that he was notified as a | essee, not as a working
interest owner. So | don't object to it being considered
for that purpose, but it does not establish that Hartnman
has a working interest, which is the reason Hartman has
submtted it.

EXAM NER BRANCARD: M. (all egos.

MR. GALLEGOS: Yes. M. Exam ner, we -- we're
really here dealing with this federal |eases and rights
under federal |eases.

EXAM NER BRANCARD: Hang on.
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Ms. Hardy, would you nute yourself?
don't know if that is helping but it seenmed to last tine.

Pl ease proceed. |'msorry.

MR, GALLEGOS: Well, thank you

This has the state agency, really,
addressi ng questions of federal |ease rights in every
respect, and you cannot just at your convenience slice off
one elenment and then conme forward and say, "Ch, by the
way, we dealt with the BLM on conmm agreenents and M.
Macha has checked with this to see whether we should pool
record title, and so forth, and here we have the Seri al
Regi sters.

In other words, the rights and the | ack of
rights regarding federal |eases are central to this
application, and | think everything we set forth is
adm ssi ble on those grounds. It helps the Division
understand what this case is about and get to some of the
i ssues that are not quite as siloed (phonetic) off as
Col gate would like themto be.

And | do ask perm ssion to ask one nore
guestion of M. Jones regarding one of his exhibits, and I
appreci ate the exam ner's exam nation to help lay the
foundation for sonme of these exhibits which I failed to
do.

EXAM NER BRANCARD: Sure. One npre question on
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the exhibits.
REDI RECT EXAM NATI ON
BY MR GALLEGOS:
Q M. Jones, on Exhibit 5-A do you have that?
Yes, | do.
Q Do you have Exhibit 5-A?

What is the significance of that exhibit
with respect to the questions that have been raised
regardi ng the existence of a joint operating agreenent
covering the subject |and?

A Well, this agreenent covers all |ands at issue

in these cases, all the cases at issue here and all the

| eases. It covers all the lands in Sections 17, 18, 19
and 20.
Q Did it also give an indication that there is the

exi stence of a later-in-tinme joint operating agreenent on
t hese properties?
A. Let me ook just a second. (Note: Pause.)
| don't see any nention of an anmendnent to
t his agreenent.
Q. How did it cone to your attention that there is
a later-in-time joint operating agreenent covering these

properties?

A | can't quite renenmber exactly where | saw the
reference, but also it was in -- referenced in the title
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opi nion that Col gate provided, the redacted title opinion
t hat Col gate provided to M. Hartman.

MR. GALLEGOS: Thank you. And thank you, M.
Exam ner, for allow ng the questions.

EXAM NER BRANCARD: Any if | may testify, |
think the answer to your question is Exhibit 4-A has the
reference to the 1949 amendnent.

So okay.

MR. GALLEGOS: We accept your testinony.

M5. HARDY: M. Examiner, | did have one nore
obj ecti on.

EXAM NER BRANCARD: Pl ease. And M. @Gall egos,
woul d you nute yourself. Thank you.

MS. HARDY: The objection that | have to the
adm ssion of these exhibits is they do contain handwitten
notes. It's unclear who those are from They were
derived from M. Hartman's files and not from county
records, so | don't know that they are reliable or
conpl ete, and | object for that reason, as well.

And if they are admtted | would ask to
call back M. Mcha to address sone of these itens. Thank
you.

EXAM NER BRANCARD: Ckay. The standard in an
adm ni strative hearing is relevance. | find the rel evance

of some of these exhibits, | don't know a little slim
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but | think that we will admt them Cbviously it is our
job as a decision-maker to give the weight that any of

t hese exhi bits should be given. You have already made
on-the-record indications of where they are from how they
were kind of cut and pasted and notations nmade on them

Al of that is obviously part of how we woul d eval uate the
wei ght and i nportance of these exhibits.

The rel evance seens to be less to the
guestion of whether the Hartnmans have a working interest
and nore to the issue of this joint operating agreenent
t hat has been rai sed.

So with that the Hartmans' exhibits wll be
adm tted.

But M. Gallegos, | believe you have
finished your case at this point?

MR. GALLEGOS: Yes, M. Exam ner, we have.

MR. BRANCARD: So, as indicated, | will allow a
rebuttal if that's what Colgate would like at this point.
Agai n, as you nentioned Ms. Hardy, it needs to be a
rebuttal just on what has been testified about.

MS. HARDY: | understand, M. Exam ner, and I
would like to call M. Macha back to answer a coupl e of
guesti ons.

EXAM NER BRANCARD: Thank you.

If you would nute yourself, M. Gallegos.
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Thank you.

Has M. Macha left the buil ding?

MR. MACHA: No, |'m here hard.
MS. HARDY: No, he's on.
Can you turn on your video, M. Macha?
MR. MACHA: Yes.
MS. HARDY: Thank you.

REBUTTAL EXAM NATI ON
BY Ms. HARDY:

Q M. Macha, did you hear the testinony that was
just offered by M. Jones?

A Yes.

Q Okay. First, with respect to the assignnents,
can you give a brief summary of your understandi ng of the
status of Hartmans' interest.

A Yes. So obviously --

MR. GALLEGOS: [|I'msorry. Can we have a
clarification of the assignments? Are you referring to
the federal transfer reports?

MS. HARDY: No, I'mnot. I'mreferring to the
county records that transfer real property interest. And
M . Hartman has provided Exhibit 4-A, which is a
conveyance from Sun to Hartman. So M. Macha shoul d be

abl e to address that.

MR. GALLEGOS: Well, I wasn't objecting, | was
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j ust asking, you know, so that we can --

MS. HARDY: Yes.

A. Yeah. So | guess we have a --

(Note: Reporter inquiry re echo. Pause to
adj ust .)

A So on the 1989 assignnment into Hartman,
obvi ously we recogni ze that in the county record. W've
taken that into account in our title opinion that we' ve
provi ded a redacted version to Hartman.

We do supplenent that with the 2005
conveyance from Hartman to Plantation that we did not
provi de here as an exhibit because we didn't think we had
to discuss working interests, but effectually there's
no -- even though these assignnments were not filed in part
with the BLM the effect of a county assignnent still does
hold weight; it's not just voided because there was no
counterpart filed with the BLM So we have taken that
into account in our unit.

MS. HARDY: M. Examner, if it would be hel pful
for the Division, | would |like to submt that assignnment
fromHartman to Plantation as a rebuttal exhibit, as the
prior conveyance from Sun to Hartman has been adm tted.

EXAM NER BRANCARD: Well, again, we're not
tal ki ng about working interests here, so..

It's on the record and M. Mucha testified,
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so let's just leave it at that.
MS. HARDY: That's fine.
EXAM NER BRANCARD: M. Gallegos, | think you
need to be nmuted. Thank you.
Q. M. Macha, did you hear M. Jones' testinony
about joint operating agreenents regarding this acreage?
A Yes, ma'am that's correct. | did hear that.
Q. And can you provide an expl anation of the status
of the joint operating agreenents that currently exist?
A Yeah, yeah. So -- yeah. So I'm working back.
So these joint operating agreenents, | mean
these | eases are old, they're fromthe '50s, this
operating agreenent is fromthe '40s. These | eases
weren't even in effect at that point, but they were mning
permts, they were not actual |eases at that point, even
t hough woul d do recogni ze this 1943 or, yeah, 1941 JOA as
having effect as to sone of the |lands at that point, there
was al so a 1928 joint operating agreenent covering part of
the lands, there was also a 1993 agreenent covering part
of lands, there is now 2002 JOAs covering these individual
spaci ng units.
And just for another reference, the south
hal f of the southwest of Section 19 is a 1970-sonet hing
| ease, | believe that's not included in these joint

operati ng agreenents, these 1940s joint operating
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agreenents.

| guess what I'mtrying to say is there has
been a lot of title and a | ot of contracts overlaid,
superseded over the years. A lot of land's fallen out, a
| ot of owners that did sign, a |ot of owners that did not
sign. That's the prem se for needing a superseding joint
operati ng agreenent that we've proposed to drill these
wel | s under.

Q. So, M. Macha, is it correct that the joint
operati ng agreenents referenced by M. Jones do not cover
all of the lands and formations at issue in Colgate's
applications?

A (Note: No audi bl e response.)

Q Sorry, | couldn't hear you

A Sorry. Correct.

MS. HARDY: Thank you. | don't have any further
questions, M. Exam ner. Thank you.

MR. GALLEGOS: M. Exam ner, we now have a
situation on the record that makes it absolutely
i nperative that our request for production by Col gate of
the joint operating agreenent, the Order produced. Now we
have a party who said, "Oh, no, we don't want to get into
the joint operating agreenent, we're going to hold it and

we're going to keep it in our file because, who knows, it

may show there's no jurisdiction in this case.” Now they
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object to it. If that isn't a waiver of any objection,
which is invalid to begin with, M. Exam ner, please. Now
it is has to be ordered produced.

MS. HARDY: M. Exam ner, may | respond?

EXAM NER BRANCARD: Yes.

MS. HARDY: The agreenents are not relevant to
the pooling of record title interest, but because
M. Jones testified about them and was allowed to do so,
we called M. Macha in rebuttal. So that's the only
reason we've done that. | still do not believe they are
relevant to the pooling of a record title interest. |
don't think it's fair to introduce evidence and then claim
error as a result of evidence that you' ve introduced,
which is what | think M. Gallegos is doing.

MR. GALLEGOS: \What we're claimng is that if
there ever was any reason for w thhol ding this evidence,
it certainly has been totally waived. You ve opened it up
and you' ve gone into it. And now M. Macha is testifying
about docunents that we don't see and that you have
refused to produce.

| think it's so clear to the exam ner now

t hat the subpoena rights that we've been deni ed nust be
enforced and the docunments produced.

EXAM NER BRANCARD: Well, M. Gallegos, | renmain

baffl ed as to why your client doesn't have this docunent.
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MR. GALLEGOS: |'m sorry?

EXAM NER BRANCARD: |'m baffled as to why your
client doesn't have this docunent.

MR. GALLEGOS: He does not have the docunent.
We woul dn't be asking for themif we had them

We wi sh that we did, and we've wanted it
all along, because | think what it's going to show is
there's no reason for this application because there's an
agreenment that covers the mneral interests.

And now we have a party who refuses
production, the nost ultimte of discovery, that would go
to the very fundanentals of this application being heard,
now they go into it, now he testifies to it. The
agreenment nust be produced.

EXAM NER BRANCARD: Well, the reason |'m baffl ed
i's because the docunent is referenced in the conveyance
docunent in which your client took title.

MR, GALLEGOS: It is. It certainly is, and that
was the clue to us that this agreenent exists. W do not
have it. W do not have it. |If we had had it fromthe
begi nni ng we woul d have brought it before the Division,
because it's so fundanmental to the requirenments under the
statute that you only have force pooling if the parties
have failed to enter an agreenment. And it's our

contention that yes, they have entered into an agreenent
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that's binding on these parties, and we don't have it.
And now we've got a witness testifying about it and
saying, Oh, well, it wouldn't apply or whatever.

Let's just have the docunent.

MS. HARDY: M. Exam ner, can | respond briefly?

EXAM NER BRANCARD: Yes. Briefly.

MS. HARDY: We objected on the record in writing
to adm ssion of any of this evidence on joint operating
agreenments, and we objected to M. Jones testifying about
it, but he was allowed to do so. In response we called
M. Macha. But as a matter of |aw joint operating
agreenments do not preclude pooling of record title
interest to obtain a BLM communitization agreenment.

That's a legal issue and | think the parties have
addressed that in their witten subm ssions.

MR. GALLEGOS: M. Examner, all M. Jones said
is that we've seen sonething in a docunent that says a
joint operating agreenent exists. Nothing about the
content, nothing about the applicability of anything until
M. Macha cones forward and starts testifying about that,
about this docunent that they refuse to produce.

EXAM NER BRANCARD: Well, M. Macha has
testified, apparently, to a series of operating agreenents

that are out there covering perhaps parts of this area.

So that's -- my fear here is that if we ask
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for one of these docunents we're going to have to get al
of those docunents in because we can't figure out which
docunents in here in the 21st Century are still active.

I"mgoing to rule that we don't need this
docunment, because | agree with counsel that all we're
doi ng here in the proceeding, as was decided at the |ast
hearing, is pooling what are known as record title owners,
and therefore a joint operating agreenent is not rel evant
to that.

And we are doing that basically for the
benefit of the BLM Al right. And so if the BLM doesn't
think there is a joint operating agreenent covering this,
they use communitization agreenents, whatever those are.
So | don't think we need to see that docunent.

You know, Colgate wants to be nice and give
it to the Hartmans, that would be nice, fill out their
files. Wiich, again, | don't understand why the Hartmans
don't have this docunent.

So that's nmy ruling. | don't see these
j oint operating agreenents as being relevant to the issue
in this application, which is the pooling of record title
owners.

So with that, is there any other evidence
to be presented today?

MS. HARDY: Nothing further from Col gate, M.
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Exam ner.

EXAM NER BRANCARD: We have adm tted the
exhibits. | think -- M. Lowe, do we have anything el se
you would like to see?

EXAM NER LOWE: No, nothing el se.

EXAM NER BRANCARD: So it is my decision that we
will take this case under advisenent. And by taking it
under advisenment | nean not just the application that has
been filed by Colgate, but also the Motion to Dism ss by
Hartrman is al so taken under advisement. And they will be
dealt with together, because basically -- basically | view
the Mbtion to Dism ss as a notion to reject the
application, so ruling on the application one way or the
other will determ ne the Mdtion to Dism ss and the issues
t hat have been rai sed underneat h.

| don't know. I'll throwit out to the
parties whether you think that final closing statenents
woul d be hel pful here. | know | kind of cut you off.

Maybe | should give you a chance, if you
want, to have a final closing statenent to sort of
rephrase your positions at this point.

Start with Col gate.

MS. HARDY: | think that would be hel pful, M.
Exam ner, just to consolidate the issues.

EXAM NER BRANCARD: It's not even lunchtime and
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"' malready cutting people off.
So, M. Gallegos, are you okay with a short
cl osi ng statenent?
MR, GALLEGOS: | think counsel have been sort of
maki ng their statenents all throughout, your Honor, but a
short statenment would be fine, if the exam ner thinks it's
hel pful .
EXAM NER BRANCARD: All right. Since this is
Col gate's application, Colgate will go first.
Are you ready to do that now, Ms. Hardy, or
do you need a break?
M5. HARDY: [|'mready, M. Exam ner.
EXAM NER BRANCARD: Excellent. Please proceed.
MS. HARDY: 1'l1l be brief.
| think that the issues here cone down to
the pooling of record title interest to obtain a BLM
conmuni ti zation agreenment. We've provided confirmation
t hat the BLM does accept pooling orders in lieu of signed
communi tization agreenents. | think that Hartman's cl ai ns
do not relate to the pooling of his record title interest,
and they certainly don't preclude it. The requirenent is
that the Division consider whether a pooling application
granted protects correlative rights and prevents waste,
and here granting the applications prevents waste and

protects correlative rights.
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Hart man has provided no information, no
evi dence what soever that pooling his record title interest
woul d violate his correlative rights or result in waste.
Hartman's | egal argunents lack nerit, specifically on the
Motion to Dismss. Uhm it's factually and legally
incorrect. Colgate does have a right to drill on the
| eases. The BLM has approved three of Colgate's APDs and
the others are pending and are expected to be approved
imm nently. Regardless, the Division' s pooling authority
is not contingent on the BLM s approval of APDs or an
i nterest conveyance. The Division has broader pooling
authority than that.

And of course the BLM has not yet issued
APDs or conveyances in many of the cases that were heard
by the Division. | know that there were several heard
earlier today that were extended because the BLM had
del ayed i ssuance of drilling permts.

So that's a common occurrence. It doesn't
precl ude pooling. The issue that's relevant for pooling
is whether the applicant has an interest in the acreage,
and here Colgate does. It has title conveyances that are
recogni zed in county records, and under New Mexico |aw, as
we've cited in our response to the Motion to Dism ss,

those interests, those conveyances are valid, binding

conveyances of real property. | think you heard M. Jones
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admt that conveyances filed in county records convey real
property interest in New Mexico.

Wth respect to the BLM s del ayed approval
of the conveyances, that is not a condition to pooling.
Agai n, Col gate has the conveyance in interest, as filed in
the county records. And in the Devon v. United States
case that we cited in our response to Hartmans' notion,
the Court of Federal Clains addressed the conveyance of
oil and gas interest in New Mexico and held that state | aw
controls real property conveyances, and that the BLM s
approval process is admnistrative. |In that case the
court held that if the BLM has not denied approval the
transfer is valid.

So there's no basis for dism ssal or denial
of Colgate's applications. Hartmans' Mtion to Dismss
shoul d be denied and Col gate's applications should be
granted because they will protect correlative rights and
prevent waste.

Thank you. | appreciate everyone's tine
t oday.

MR. BRANCARD: Thank you

EXAM NER BRANCARD: M. @all egos, do you have
anything to add?

MR. GALLEGOS: Yes, M. Exam ner.

I know everybody has seen the statute 1,000
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times, but it does control force pooling, and that's
Section 70-2-17. And whether we want to admt it or not,
or Colgate wants to, it provides that this kind of
authority of the Division depends on the situation where
such owner or owners have not agreed to pool their

i nterest and where one such separate owner or owners, who
has the right to drill, has drilled and proposed to dril
a well. Has the right to drill.

The two el enents: The parties have not
agreed; and the party applicant has the right to drill

There's basically three points that we want
to make.

First of all, we believe that the parties
have agreed to pool their interest, and we would establish
that by the joint operating agreenent, which has been
unfairly denied. It is not in the possession of our
clients, never has been, and we wouldn't be seeking it if
it were. But it definitely is not just relevant, M.
Exam ner, it goes to the very jurisdiction of this
application.

We believe that it will establish that the
parti es have agreed to pool their rights, and we should
not be denied the docunent itself, nor should the
Di vi si on.

The Division, it seenms to nme, should be
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equally interested in the existence of an agreenent by
which the parties have agreed to pool their rights, so
that there is a firmjurisdictional foundation for any
Order entered.

No. 2 is about a right to drill.

Now, we've cited to the section of the U S
Code which calls for approval, and | will state that there
is a division of authority on this issue of whether or not
an ownership interest passes or does not pass by reason of
t he approval or nonapproval of the BLM on an application
for transfer.

And | have to say |'ve been -- this is not
the first case. That's been the subject of a nunber of
cases, and there is a split of authority. And I think
some of the older authority was wong, but |I'mreading
fromRi ver Gas vs. Pullman. This is a federal case. |It's
at 960 Fed. Supp. 264, and it says, and | quote: It is
wel | established that a party nust receive the approval of
the Secretary of the Interior in order for an assignnment
of a governnent |ease to be valid. The assignnent does
not actually occur until approval is granted.

As | say, there's other cases that say, Oh,
well, it transfers, it just -- but you have a very
i nportant issue, and when it cones down to it, aside from

that, aside from whether or not it has any interest in
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these federal |eases as far as a right t

right does it have to drill? Three APDs that it got two

days ago? That doesn't give thema right to drill all the

Bat man wel | s.

So we're lacking two essential elenments

that are required under the statute.

Finally, as to the BLM requirenent that

woul d have engendered this entire reappl
application which was heard w thout the
or Noticed, and now this reapplication,

we to say -- and | think, M. Exan ner,

heari ng you expressed an interest in having sonething
definitive, because this is not the only question that has

ever cone before the Division on record title and you were

hopi ng to have, you know, sonething that

this nmeans we could depend on this, we can go forward.
What do we have? We have an emmil that

says the BLM nmay accept State pooling orders for |essees.
And that is what this Division can go

forward on and say, Oh, Colgate has proved that they are

here because they were required to do it

The emni| doesn't say it

is the authority of this particular |and exam ner on that

i ssue anyway.

So for all the reasons, t

o drill, what

i cation, an
Hart mans present
are we to -- are

at the | ast

you coul d say

by the BLM

and, besi des, what

he three reasons
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here, we think that the application should be di sm ssed.

EXAM NER BRANCARD: Thank you. Thank you al
for doing a very nice job of summarizing their positions
here. | guess -- you know, |I'mlazy, so if you-all could
just send nme a copy of (A) Col gate, the Devon case; and
(B) this River Gas you are referring to M. Gall egos.

You're nuted at this point, M. Gallegos.

MR. GALLEGOS: Sorry. Yes, it's River Gas V.
Pul | man.

EXAM NER BRANCARD: |f you can send ne a copy of
that. You can even send it to nme by email. It doesn't
need to be filed. So thank you all for the presentations.
As | said earlier before | gave you a chance to speak
this case will be taken under advisenent, both for the
application and the Motion to Dism ss. Thank you all.

MS. HARDY: Thank you very nuch.

MR. GALLEGOS: Thank you.

(Note: Proceedings concluded at 11:28 a.m)
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