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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

ORIGINAL 
IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION DIVISION FOR 
THE PURPOSE OF CONSIDERING: 

Case No. 14764 

APPLICATION OF CIMAREX ENERGY COMPANY OF COLORADO FOR 
APPROVAL OF A NON-STANDARD OIL SPACING AND PRORATION UNIT, AN 
UNORTHODOX LOCATION, AND COMPULSORY POOLING, LEA COUNTY, NEW 
MEXICO. 
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BEFORE: DAVID K. BROOKS, Legal Examiner 

March 1, 2012 

Santa Fe, New Mexico 

This matter came on f o r h e a r i n g before the New 
Mexico O i l Conservation D i v i s i o n , DAVID K. BROOKS, Legal 
Examiner, on March 1, 2012, a t the New Mexico Energy, 
Minerals and N a t u r a l Resources Department, 122 0 South St. 
Franci s , D r i v e , Room 102, Santa Fe, New Mexico. 
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JAMES BRUCE 
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6 ADAM RANKIN 
HOLLAND & HART 

7 110 North Guadalupe, Suite 1 
SANTA FE, NM 87501 
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1 EXAMINER BROOKS: Okay. Then t h a t b r i n g s us t o Case 

2 Number 14764, the a p p l i c a t i o n of Cimarex Energy Company of 

3 Colorado f o r approval o f a non-standard o i l spacing u n i t and 

4 p r o r a t i o n u n i t , an unorthodox l o c a t i o n and compulsory 

5 p o o l i n g , Lea County, New Mexico. C a l l f o r appearances. 

6 MR. BRUCE: Mr. Examiner, Jim Bruce o f Santa Fe 

7 r e p r e s e n t i n g the a p p l i c a n t . I have no witnesses. 

8 MR. RANKIN: Mr. Examiner, Adam Rankin here on 

9 be h a l f o f Thomas B e a l l , Carolyn Beall,, Fuel Products, Pear 

10- Resources, and Gardenia Investments. 

11 EXAMINER BROOKS: Very good. Well, f see nobody 

12 t h a t looks l i k e a witness, so we w i l l proceed w i t h the . • 

13 argument of counsel. , 

14 MR. BRUCE: Mr. Examiner, t h i s case was heard s i x 

15 weeks ago, and a t the h e a r i n g I requested t h a t i t be." • 

16 continued f o r f o u r weeks. That was done a t the request of 

17 Tom B e a l l , Carolyn B e a l l , and Fuel Products, I n c . They s a i d 

18 t h a t they had not r e c e i v e d n o t i c e , even though I had a green 

19 card, but we agreed t o g i v e them e x t r a n o t i c e . 

20 I've handed you E x h i b i t 6-A, which i s my 

21 a f f i d a v i t -- and a t the h e a r i n g t h e r e was one person who 

22 d i d n ' t r e c e i v e a c t u a l n o t i c e , c e r t i f i e d m a i l was never 

23 claimed, and t h a t was Steven Rodrigue, i n d i v i d u a l l y and as 

24 t r u s t e e . Submitted t o you as E x h i b i t 6-A i s my a f f i d a v i t of 

25 n o t i c e showing t h a t n o t i c e was g i v e n t o both people of the 
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1 February 16 h e a r i n g . 

2 Before t h a t h e a r i n g , one of the p a r t i e s , not 

3 Mr. Rankin's c l i e n t s , asked t h a t t h e case be continued f o r 

4 two weeks. That was a request of Reed and Stevens, I n c . , And 

5 so we requested t h a t i t be continued u n t i l today's date. I 

6 would move the admission of E x h i b i t 6-A, and. a l s o l i k e t o 

7 s t a t e on the r e c o r d t h a t Reed and Stevens, I n c . , F i r s t 

8 Century O i l , I n c . and Charles -- excuse me -- B e t t y Ann --

. 9 B e t t y Reed Young have signed.a JOA and are not su b j e c t t o 

10 compulsory p o o l i n g . 

11- Mr. Rankin mentioned a couple of ot h e r companies who 

12 a r e n ' t i n the chain of t i t l e , so but they a r e : r e l a t e d t o 

13' Tom B e a l l o r Fuel Products, I b e l i e v e . • • 

14 MR. RANKIN: I t h i n k t h a t ' s t h e case.' 

15 MR. BRUCE: But before the hearing, Mr. Rankin asked-,5 

16 . i f the h e a r i n g c o u l d be continued again a t the request of Tom , 

17 B e a l l , e t a l . I would a s k • t h a t the matter be taken under 

18 / advisement. I t h i n k the lan d e x h i b i t s t h a t you have i n your 

19 f i l e show t h a t the w e l l was f i r s t proposed about a year ago-, 

20 and JOAs have been sent t o a l l the p a r t i e s . We d i d comply 

21 w i t h Mr. B e a l l ' s request, and we t h i n k t h i s matter i s ready 

22 t o be taken under advisement, and I would move the admission 

23 of E x h i b i t 6-A. 

24 EXAMINER BROOKS: Any o b j e c t i o n t o 6-A? 

25 MR. RANKIN: No o b j e c t i o n . 
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1 EXAMINER BROOKS: Then Exhibit 6-A w i l l be admitted. 

2 Mr. Rankin? 

3 (Exhibit 6-A admitted.) 

4 MR. RANKIN: We were contacted l a t e yesterday 

5 afternoon by Mr. Beall and informed by Mr. Beall that he had 

6 had no e f f e c t i v e communications wit h Cimarex regarding t h i s 

7 proposal. He indicated that he was interested i n j o i n i n g i n 

•8 the w e l l , although he had not received an updated current 

.9 AFE. So we would ask that e i t h e r he be -- ei t h e r the case be 

10 continued so they can continue discussions so he can j o i n ! 

.11 properly, or that he be excluded from the pooling .so that he • 

12 : may have an opportunity t o negotiate-an agreement.; We have. 

13 been requested by Mr. Beall t o f i l e a de novo application, f o r 

14 review. .. .= ... . 

15 .EXAMINER BROOKS: To f i l e what?-

16 ; ' MR. RANKIN: A de. novo a p p l i c a t i o n f o r review. 

17 EXAMINER BROOKS: Okay. Well,, i t ' s a l i t t l e 

18 premature t o do that when we haven't even issued an order 

19 yet. 

20 MR. RANKIN: That's correct. 

21 EXAMINER BROOKS: You object t o the motion f o r 

22 continuance, Mr. Bruce, from what you said? 

23 MR. BRUCE: I object t o the motion f o r continuance, 

24 and as I said, the record shows that he has been, Mr. Beall 

25 and his -- Mrs. Beall and Fuel Products have received well 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5d961d8c-a4ae-43a2-966e-4bc7311c7e24 



Page 6 

1 proposals, I t h i n k perhaps even a couple of w e l l proposals 

2 over the l a s t year and a h a l f . 

3 EXAMINER BROOKS: What date were they served w i t h 

4 n o t i c e i n t h i s case? 

5 MR. BRUCE: The f i r s t l e t t e r I sent out was dated 

6 December 15. That i s the one they c l a i m they d i d not 

7 r e c e i v e , even though I have a -- a -- they d i d not r e c e i v e 

8 • i t , a l t h o ugh i t shows t h a t -- the r e c o r d shows t h a t i t was 

9 mailed and i t wasn't p i c k e d up. And then E x h i b i t 6-A shows 

10 i t h a t , jby l e t t e r , dated January 25,- they were mailed n o t i c e and: 

11 the s i g n a t u r e on the green card i s February 1, 2012. .- ! . 

12 •'• •• • : • ] . , EXAMINER BROOKS: Very good. The motion f o r < 

13 .continuance i s not tim e l y , u n d e r our r u l e s which require.48 

14 h o u r s ] i n advance of the he a r i n g . I r e a l i z e we haven't. 

15 ' a p p l i e d t h a t t o Mr. Bruce, and t h a t would, g r e a t l y increase 

16. • our workload i f we d i d , but t h a t ' s been i n uncontested cases 

17 and- t h i s i s a contested case, so I'm going t o o v e r r u l e ;the 

.18 motion f o r continuance. Pursuant t o the r u l e , i t r e q u i r e s a 

19 motion f o r continuance t o be f i l e d a t l e a s t 4 8 hours i n 

20 advance of the h e a r i n g . Case Number 14764 w i l l be taken 

21 under advisement. 

22 The h e a r i n g on Docket Number 7-12 i s adjourned. 

23 (Concluded.) 

24 
! feeraby cw1i fy thai the *or«f»«tg ik 

25 ffi som-plste record of ihe proceed^gs i& 
\ha Examiner hearing of Case No. 
•-.eare! by me o» 3^ l ~ 
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2 OIL CONSERVATION DIVISION 
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9 REPORTER'S CERTIFICATE 

,10 ; . I , IRENE DELGADO, New Mexico CCR 253, DO HEREBY 

11 CERTIFY THAT ON March 1, 2012, proceedings i n the 

12 ; above-captioned case were taken before me and that. I d i d 

13 ; r e p o r t i n stenographic shorthand the proceedings set f o r t h 

14 ' h e r e i n , and the f o r e g o i n g pages are a t r u e and c o r r e c t 

15 - t r a n s c r i p t i o n t o the best of my a b i l i t y . 

16 -•• I FURTHER CERTIFY t h a t I am n e i t h e r employed by nor 

17 . r e l a t e d t o nor c o n t r a c t e d w i t h any of the p a r t i e s o r 

18 a t t o r n e y s i n t h i s case and t h a t I have no i n t e r e s t whatsoever 

19 i n the f i n a l d i s p o s i t i o n of t h i s case i n any cou-rt. 

20 
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