STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION COMMISSION

APPLICATION OF THE INDEPENDENT PETROLEUM ASSOCIATION OF NEW
MEXICO FOR AMENDMENT OF CERTAIN PROVISIONS OF TITLE 19, CHAPTER
15 OF THE NEW MEXICO ADMINISTRATIVE CODE CONCERNING PITS,
CLOSED-LOOP SYSTEMS, BELOW GRADE TANKS, SUMPS AND OTHER
ALTERNATIVE METHODS RELATED TO THE FOREGOING AND AMENDING,
STATEWIDE AND AMENDMENT OF TITLE 19, CHAPTER 15, PART 39.8(B) OF THE
NEW MEXICO ADMINISTRATIVE CODE CONCERNING PITS AND SIERRA AND
OTERO COUNTIES.
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OIL CONSERVATION DIVISION’S = [T

NOTICE OF MODIFICATIONS o

The Oil Conservation Division (Division) submits this notice of modifications S]I‘SUZ{[‘L}

to 19.15.3.11.C NMAC. _ a3

A. The modifications proposed by the Division pertain to:

1. The feasibility of administering the proposed amendments. As the regulatory

~ body, the Division must be able to administer and enforce a rule in a timely and
consistent matter. Therefore, the Division’s modifications specifically address the
workability of certain requirements from the point of view of regulator.

2. Requirements that the New Mexico Register imposes upon publication of
regulations. The New Mexico Register requires regulations to be written
according to a particular format. The Division included this format in its
modifications.

3. General editing comments. The Division’s modifications also include general
editing comments in order to assure consistency among topics. This does not
mean that the Division agrees or disagrees with the proposed amendment of a
particular topic. '

4. Technical merits. The Division did not take a position on the technical merits of
any proposed amendment, remaining neutral as the enforcement agency of
regulation promulgated by the Oil Conservation Commission (Commission).

B. The Division’s modifications are in blue and deletions are in strikethrough with
highlight. '



C. The Division’s proposed modifications should be adopted because they will allow the
Division to administer the regulation promulgated by the Commission.

D. See Division Exhibit A for modifications.

Respectfully Submitted,

Gabrielle A. Gerholt
Assistant General Counsel
Energy, Minerals and Natural
Resources Department

1220 S. St. Francis Drive
Santa Fe, NM 87505
(505)-476-3451
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Telephone: (505) 848-1800

Facsimile: (505) 848-9710

Email: edebrine @modrall.com _
Attorneys for Independent Petroleum Association of New Mexico

Eric Jantz
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New Mexico Environmental Law Center

1405 Luisa Street, Suite 5
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(505) 989-9022
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Attorney for Oil and Gas Accountability Project
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OCD EXHIBIT A

TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 15 OIL AND GAS

PART 17 PITS, CLOSED-LOOP SYSTEMS CLOSED-LOOP SYSTEMS, AND BELOW-GRADE
TANKS AND SUMPSAND SUMPS

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation
Division.

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and
production within New Mexico.

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act,
NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC - N, &/16/08 XX X]

19.15.17.4 DURATION: Permanent.

19.15.17.5 EFFECTIVE DATE: June-16-2008;Thirty days after publication of the final rule in_the New
Mexico Reqgister unless a later date is cited at the end of a section.

19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systems; closed-loop systems, aid below grade
tanks and sumps and-sumps used in connection with oil and gas operations for the protection of public
health, welfare and the environment.

19.15.17.7 DEFINITIONS:

A. “Alluvium” means detrital material that water or other erosional forces have transported and
deposited at points along a watercourse’s flood plain. It typically is composed of sands, silts and gravels;
exhibits high porosity and permeability; and generally carries fresh water.

B. “Below-grade tank” means & {aak with & grealer than 500 gallon capacity looated either within
en-erxcavation or & burled sirusture (e cribbing-double-wall,-etc) that is constructed below grads a
vessel, excluding sumps and pressurized pipeline drip traps, where a portion of the tank’s sidewalls is
below the surrounding ground surface's elevation. Below-grade tank does not include an above ground
storage tank that is located above or at the surrounding ground surface’s elevation and is surrounded by
berms.

BC. “Closed-loop system” means a system that uses above ground steel tanks for the
management of drilling or workover fluids without using below-grade tanks or pits.

D. “Confined ground water” means water contained within soil or rock below the land surface that
is saturated with water where there are layers of impermeable material both above and below and the
water is under pressure so that when penetrated by a well the ground water will rise.
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CE F D|V|S|on approved facility” means a division- permltted surface waste management or
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8
NMAC or other facility that the division specifically approves for the particular purpose. The division shall
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified
purpose will protect fresh water, public health and the environment and comply with other applicable
federal or-state statutes, federal regulations, state rules and local ordinances.

DF-G. “Emergency pit" means a pit that is constructed as a precautionary matter to contain a spill
in the event of a release.

G H. “Floodplain” means US Army Corps of Engineers or FEMA documented100-year floodplain.




H 1. “Ground water” means interstitial water less-than—$8:000-TBS that occurs in saturated earth
material and is capable of entering a well in sufficient amounts to be used as_a contirgeds water supply.
{ze= NMAG. 1’,_!.9. 2t

i J. “Low chlorides drilling fluids” means fluids that contain less than 15,000 mg/liter of chlorides
determined by analysis or process knowledge.

J K. “Measureable” means a layer of oil greater than a sheen aad that is measurable by color
cuiting or other acceptable method.

K L. “Multi-well fluid management pit" means a pit used for the temperary storage of stimulation
fluids to include flow-back water. Multi-well fluid management pits may be located either onsite or offsite

of a well drilling location. Multi-well fluid management pits are not to be used for the disposal of drilling or

M. “Playa” means a dry, barren area in the lowest part of an undrained desert basin, underlain by
clay, silt or sand and commonly soluble salts. It may be marked by an ephemeral lake.

ELN. “Permanent pit” means a pit, including a pit used for collection, retention or storage of
produced water or brine, that is constructed with the conditions and for the duration provided in its permit,
and is not a temporary pit aad-is—net or a pit governed under the Surface Waste Management Rule
19.15.36 NMAC.

0. “Restore” means to return a site to its former condmon in the manner and to the extent
requured by apphcable provisions of 19.15.17 NMAC.F. ¥ n to-returg-3-sitete lis-former
ar—inthems r-andio-the-extent JLAfilA{,hl B \e ”’FI” cat ]..-ﬂ.. VIS 10158 47 NMAGC-

GMP. “Slgmfxcant watercourse” means a watercourse with a defmed bed and bank either named
on a USGS 7.5 minute quadrangle map or & first order the next lower order tributary of such watercourse.

HN Q. “Sump” means a subgrade impermeable vessel that is partially buried into ground, is in
contact with the ground surface, or s a collection device incorporated within a secondary containment
system, with a capacity less than or equal to 500 gallons, which remains predominantly empty, serves as
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat,
dispose of or evaporate products or wastes. Buckets, pails. drip pans or similar vessels that are not in
contact with the ground surface are not sumps.

O R. “Temporary pit” means a pit, including a drilling or workover pit, which is constructed with
the intent that the pit will hold liquids for-less-than-six months-and will be closed in less than one year.

Temporary pits may be used for one or more wells and located enther onsite or offsite of a well drilling
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location.

S. “Unconfined g'round water” means ground water whose upper water surface (water table) is at

atmospheric pressure and is able to rise and fall.
PT. "V|3|b|e" h i il on urface of a pit means any measurable amount
j on he pit's IIUId surface areal
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19.15.17.8 PERMIT OR REGISTRATION REQUIRED:
A. A person shall not construct or use a pit er-below-grade—tamk except in accordance with a
division-issued permit. A below-grada tank that is- g,()nshm tad in acgerdanse with-the-dasign. aritaria of

1:tack£00E NMAS shalk be ragisterad with the appropriate £ ';/_r l—\{‘ disipict offiee Only an opnrator may
apply for a division-issued permit. Facilities permltted pursuant to 19.15.36 NMAC or WQCC rules are
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is prohibited and the division

shall not issue a permit for an unlined permanent plt
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assocnated with a single application for permit to drill.

C. All below-grade tanks must be constructed in accordance with the design criteria of
19.15.17.11 NMAC and shall be registered with the appropriate division district office. The operator may
file a single registration for all below-grade tanks or division approved alternative method.

19.15.17.9 PERMIT APPLICATION:

A. An operator shall use the appropriate form C-144 to apply to the division for a permit to
construct or use a pit or proposed alternative method, closed-loop-sysiem, ul_reqister a below-grade tank
or-propesed-alterpative-methed to which 19.15.17 NMAC applies. The operator shall submit the form C-
144 either separately or as an attachment to a permit application for a facility with which the pit, ciosed-
loop system; below-grade tank or proposed alternative method will be associated. For upstream facilities,
the operator may submit form C-144 separately or as an attachment to an application for a well permit
(form C-101 or C-103). An operator shall use a C-101, C-103 or applicable BLM form to notify the
appropriate division district office of construction or use of a closed-loop system. A closed-loop system
shall use appropriate engineering principles and practices and follow applicable manufacturers’
requirements.

B. The permit application shall include a detailed plan as follows.

(1) Permanent pits. A registered professional engineer shall certify engineering, design
and construction specifications as contained in the plan for permanent pits. The plan shall include:

(a) a quality control/quality assurance construction and installation plan;

(b) operating and maintenance procedures;

(c) a closure plan;

(d) a hydrogeologic report that provides sufficient information and detail on the
site's topography, soils, geology, surface hydrology and ground water hydrology to enable the
environmental bureau in the division's Santa Fe office to evaluate the actual and potential effects on soils,
surface water and ground water;

(e) detailed information on dike protection and structural integrity; and leak
detection, including an adequate fluid collection and removal system;

(f) liner specifications and compatibility;

(g) freeboard and overtopping prevention;

(h) prevention of nuisance or hazardous odors, including H2S;

(i) an emergency response plan, unless the permanent pit is part of a facility that
has an integrated contingency plan;

(j) type of oil field waste stream;

(k) climatological factors, including freeze-thaw cycles;

(1) a monitoring and inspection plan;

(m) erosion control; and

(n) other pertinent information the environmental bureau in the division's Santa
Fe office requests.

(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering
principles and practices and follow applicable liner manufacturers’ requirements. The plan shall include
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient
information and detail on the site’s topography, soils, geology, surface hydrology and ground water
hydrology to enable the approprlate division district office to evaluate $& - 1 =l a0 potential efte
» t Poaroundt water gt compliance with the siting crlterla of 19.15.17.10 NMAC In
the absence of site-specific qround water data, the operator can provide a reasonable determination of
probable ground water depth using data generated by models, cathodic well lithology. published
information '+ other tools as approved by the appropriate division district office. The plan for a temporary
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize
with approval by the appropriate division district office, standardized plans for pit construction, pit closure.
and other plans which will remain approved until 2 subsequent plan is either required by the appropriate
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division district office or is submitted by the operator and approved by the appropriate division district
office.

(3} -Closaddoopsystems.— The-planfor—a-closed-lacp-system —shalluse—appropriate
spginesring princinles and practices- and follow-applsable -manufash 4~=r~ raquiramsnis—The-plan-shall
ineluda- operating-and-maintenance-procedures-and-a-clesureplan-The-plapfor-a-closed-loop-syster
may incorporate by reference a standard-design-for-multipla-proiects that-the-operatorfilas-with-the
*"'r.‘%’-“ﬁ--ih-' n-ar-hasf usly filed-with-tha - appropriate-division-district-offisaf the operalor proposes-to
bury-tha gontants of a :‘wmu pad associated with-a-closed-loep sysiam in gnon-sitadrepeh-tha-oparator
shall provide sufficient informatien-and-detail on-the site's mpa:;u s il z;arlf.qy —sprface hydrology
round- walar hydrology {o enable the appropriate-division-district-effice to-evaluate-the-astual-and
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petential effscis on soils.- suface water-and-ground water-and-complianse-with the-siting-eriteria -of
1915417 12 NMAG

(-4-3) Below-grade tanks. The plan-fer-a—A reqistercd below-grade tank shall use
appropriate engineering principles and practices and follow applicable manufacturers’ requirements. The
ptan-reaisiration application shall include operating and maintenance procedures a closure plan and a
hydrogeologlc report that demonstrates compliance previdas-sufficiant detailon-the
tapagraphy: saile—gealogy - sy u_hy .lr..,w and-gravnd-watar

s e apnre
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andh compliance with the siting criteria of 19.15. 17 10 NMAC. In the absence of srte sgecrflc ground water
data, the operator_can provide a reasonable determination of probable ground water depth using data

generated by models. cathodic well lithology, published information or other tools as approved by the

appropriate division district office. The plan for- regisiration of a below-grade tank may incorporate by

reference a standard design for multiple below-grade tanks that the operator files with the application or

has previously filed with the appropriate division district office. The operator may utilize, with approval by

the appropriate division district office, standardized plans for below-grade tank construction, and other
lans which will remain approved until a subsequent plan is_either required by the appropriate division
istri i r is submitted by the operator and approved by the appropriate division district office.

(4) Multi-well fluid management pits. The plan for a multi-well fluid management pit
shall use appropriate_engineering principles and practices and follow applicable liner manufacturers’
requirements. The plan_shall include operating and maintenance procedures. a closure plan and
hydrogeologic data that provides sufficient information and detail on the site’s topography. soils. geology.

surface hydrology and ground water hydrology to enable the appropriate division district office to evaluate
compliance with the that complies with-the siting criteria of 19.15.17.10 NMAC. In the absence of site-

specific ground water data, the operator can provide a reasonable determination of probable ground
water depth using data generated by models, cathodic well lithology. published information or other tools
as approved by the appropriate division district office. The plan for a multi-well fluid management pit may
incorporate by reference a standard design for multiple fluid management pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize,
with approval by the appropriate division district office, standardized plans for pit construction, pit closure,
and other plans which will remain approved until a subsequent plan is submitted by the operator and
approved by the appropriate division district office.

C. Closure plans. A closure plan that an operator submits in = ;- application o1 registiation
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan requrred pursuant to 19.15.17
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to
implement and complete the closure.
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(1) _Closure plans for a multi-well fluid management pit shall describe the proposed

procedures and protocols for the removal of all unused stimulation liquids. disposal of liner materials, and

other pit contentst and/or materials. Closure plans shall be filed with the appropriate division district office
and in accordance with Seetien>cX 19.15.17.13 NMAC.

(2) An operator of an existing unlined permanent pit that is permitted by or registered with

the drvrsron oran exrstrng lined or unlmed permanent pit not permitted by or registered with the divisions

iantified undes Paragraphs (1) or (2) of Subsection A of 19 151710 NMACG shall submit the respective




closure plan s
environmental bureau in the drv1510n S Santa Fe offlce
(3) An operator of an existing unlined, temporary pit or an unpermitted and/or
nregistere existing below-grade tank, identified under Raragraphs (3) o -(4)-of -Subsechon-A-—ol
18461243 -NMALC -shall submit the respective closure plan to the appropnate division district office.
recpiied drder 'h«— transthional provisions of Subssclion-B-of 4916170 NMAC Ao-the appropriate
dhaston-distrctoffice,
D. Filing of permit application. 19.15.17 NMAC
(1) Permanent pits and exceptions requested pursuant to- 191517 .15-NMAC: An
operator shall file an application, form C-144, and all required attachments with the environmental bureau
in the division's Santa Fe office to request approval to use or construct a permanent pit oi reguest @i
excephon puisuant 16191547 15-NMAG-and shall provide a copy to the appropriate division district
office.

(2) Temporary pits, and multi-well fluid management pits. ciosed-loop systems and
below-grade-tanks, To request approval to use or construct a temporary pit- clessd-loop-system-or below-
grade-tank—_or_multi-well fluid management pit an operator shall file an application"—’i, on form C-144 with
the appropriate division district office.,-and-al-required-attachments-with -the -appropriate-division-distHet
office, If the operator plans to use a temporary pit, or multi-well fluid management pit, the operator shall
provide the proposed pit location on form C-102.

19.15.17.10 SITING REQUIREMENTS:
A. Except as otherwise provided in 19.15.17 NMAC.
(1) An operator shall not locate a temporary pit or below-grade tank.

(a) Where unconfined ground water is less than 50 25 feet below the bottom of
the temporary pit orbelow grade-tank, that contains only low chloride drilling fluid; otherwise where
unconfined ground water is less than 50 feet below the bottom of the temporary pit, unless the operator
is using the pit solely to cavitate a coal bed methane well and the appropriate division district office finds
based upon the operator's demonstration that the operator’'s proposed operation will protect ground water
during the temporary pit's use.

(b) within 300100 feet of a continuously flowing watercourse or other significant
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark) for =low

chloride® drilling fluids; otherwise within 300 feet of a continuotsly flowing watercourse, or 200 feet of any
other significant watercourse, or lakebed, sinkhole or playa lake (measured from the ordinary high-water

mark)or lakebed, sinkhole or playa lake (measured from the ordinary high-water mark), unless the
appropriate division district office approves an alternative distance based upon the operator's
demonstration that surface and 1inconfined ground water will be protected;

(c) within 300 feet from an o gl permanent residence, school, hospital,
institution or church in existence at the time of initial application;

(d) wrthrn 100 feet of a prrvate domestic fresh water wel| or spnng used b
less Hhan five housenoids for 5 tovk wataniing purpesas . o within 1004 ther rash

valer weil-of Spriag mice A i fih 2l apphoabion lggg_he—human or Ilvestock
consumptron where “Iow chloride* drrllrnq flurds are used tt » private domes
: | O o o8t human or livestock t
(e) within mcorporated mumcrpal boundarles or wrthm a defined municipal f=<n
er-wah-Hed wall h 15.2 covered under a municipal
ordlnance adopted pursuant to NMSA 1978, Section 3- 27 3, as amended unless the municipality
specifically approves;

(f) within )0 100 feet of a wetland for Zlow chlorides® drilling fluids otharwis

(g) within the area overlying a subsurface mine, unless the appropriate division
district office specifically approves the proposed location based upon the operator's demonstration that



the temporary pit's er—below-grade—tank's construction and use will not compromise the subsurface
integrity;

(h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the temporary pit's er-belew-grade
tanks integrity is not compromised; or

(i) within a 100-year floodplain.

(2) An operator shall not locate a permanent pit:
| (a) where unconfined ground water is less than 50 feet below the bottom of the
permanent pit;

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other

| significant watercourse or lakebed, sinkhole or playa lake or lakebed, sinkhols or playa-lake (measured
from the ordinary high-water mark), unless the environmental bureau in the division's Santa Fe office

| approves an alternative distance based upon the operator's demonstration that surface and unconfined
ground water will be protected;

(c) within 1000 feet from a permanent residence, school, hospital, institution or
church in existence at the time of initial application;

(d) within 500 feet of a private, domestic fresh water well or spring used by less
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water
well or spring, in existence at the time of initial application;

(e) within incorporated municipal boundaries or within a defined municipal fresh
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as
amended, unless the municipality specifically approves;

(f) within 500 feet of a wetland;

(g) within the area overlying a subsurface mine, unless the environmental bureau
in the division's Santa Fe office specifically approves the proposed location based upon the operator’s
demonstration that the permanent pit's construction and use will not compromise subsurface integrity;

(h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not
compromised; or

(i) within a 100-year floodplain.

(3) An operator shall not locate material excavated from the a pit's construction:

(a) within 200 100 feet of a continuously flowing watercourse or significanily
Howing wataroours a2 a flowing significant watercourse, or 200 feet of any other significant watercourse or
lakebed, sinkhole or playa lake (measured from the ordinary high-water mark), unless the division

| approves an alternative distance based upon the operator's demonstration that surface and unconfined
ground water will be protected;

(b) within 504 100 feet of a wetland; or

(c) within a 100-year floodplain.

(4) An operator shall not locate a multi-well fluid management pit:

(a) where unconfined ground water is less than 25 feel bejow botiom of {h
lemparary pit for low chioride drilling fluid,

(b) otherwise where unconiined groungd water 15 less than 50 f2el balow the
bottoro! U kemporary multi-well fluid management ;o

(c)_uninss tho operator i3 using a pit solaiy o cavitate 4 coal had gnethans wall
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{g) within_incorporated municipal boundaries or within a defined municipal well
head protection area, as defined by NMAC 19.15.2 7, covered under a municipal ordinance adopted
pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically approves;

(h) within 100 feet of a wetland for fow chiorides’ drilling fluids otherwise within

300 feet;

(i) within the area overlying a subsurface mine, unless the appropriate division
district office specifically approves the proposed location based upon the operator's demonstration that
the smoomaey ot o o Belo warade tanks multi-well fluid management pit's_construction and use will not
compromise the subsurface integrity;

(i)_within_an_unstable area, unless the operator demonstraies that it has
incorporated _engineering measures_into_the design to_ensure that the fegiporaiy pits o belowtrade
tanks multi-well fluid management pit's inteqrity is not compromised, or

(k) within a 100-vear floodplain.

5. An operator shall not locate a below-grade tank:

(a) within 100 feet of a continuously flowing watercourse or any other significant
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark), unless the
appropriate division district office approves an alternative distance based upon the operator's
demonstration that surface and unconfined ground water will be protected;

(b) within 200 feet from an occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application

(c) within 100 feet of a private, domestic fresh water well or spring used for
human or livestock consumption.

B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC.
C. Bavng st appropriatedesign onilelia, AR An operator shall not implement an on-site closure
method:

(1) where unconfined ground water is less than 50 25 feet below the bottom of the buried
waste;

(2) where ground waler is between 50 -and 100 feel below the boltom of the buried waste,
utessthe-operator buries the waste-in-place and-the-treated o stabiized wasle-which-shalb-not be
cotnbinadth-sotb-or other material at a mixmwe%i(}ﬂf»mxe%haﬂg‘ Tsoit or other material to waste, does
notexseed-the sriteriadn Subpaiagraph-(e}ef Paragraph {2y of Subsacton F ol 19153413 NMAL,

———3) where ground-wateris-mora-than- 100-feet below the boliom of-the buried waste; untess-the
Operator burtes the waste hrplace and the beated of stabilized waste, wnich shall nol be cormbined with
soibor cther-matenial at a-miixing ratio of more than 3:1-seil or other matenal 0 waste, doss not-excesd
the criteria i Subparagraph {d) of Raragraph {2)-of Subsection Fof 19151713 NMAC;
———{pwhere grooikd waler s nofe than 100 -feel below-the bollont of the buned-wasle, uiess - the
Oparator-bunes e waste i-a rench-and the freated or stabiized wasle, which shall not be combied
with st ofr-othier siateral ala msing ratio-obmore-than- 3V s o wther mdienal oo waste doas pot
s Ae e e Gilehia - istad - Subparagraph(e) of Raragraph-(3r-eb Subsection B ol 19163743 NMAG;
(52) within 30t 100 feet of a continuously ﬂowmg watercourse, o 204 fset of any other
stopnbieant walsioodrss of-laksbed, sikhele-or playa-lake {meaasuredirom e Grdinary high-water marky,

th eSS the CHVISIOR ApRroves -an atterhaine  distasios bBased upon the opstaturs s denansiraion that
ifaee aadgroundd waier will be protecied for wastes thit_exceed the concentration limits in 14 15 1713
(63) within 300 feet from a1 .« .pi.: permanent residence, school, hospital, institution or
church in existence at the time of initial application;
(- +) within =) 100 feet of a prlvate domestic fresh water well or spring used v irss
1) Lve BonsehoRts for Jomeasbs Slack waenng-pu i onaes S owib aivyp-ther e W
Wl i SEE S et A bie WS Le O A e SRa G BHOate for @h_s human or llvestoc
consumptson where “low chlorlde drilling flunds are used cinerwiss within 300 feet of a private, domestit
Fesh waterwel orspnng Lsed o publis human or livestock consumption;
(85) within mcorporated municipal boundaries or within a defined municipal fresh wate:
wett-fiziadwell head prolection area, as defined in MMAC 1915 2 7, covered under a municipal ordinance

adopted pursuant to NMSA 1978 Sectlon 3-27-3, as amended, unless the municipality specifically
approves;



(96) within 506 100 feet of a wetland where Zlow chloride® drilling fluids are used
otherwise within 300 feet;

(107) within the area overlying a subsurface mine, unless the division specifically
approves the proposed location based upon the operator's demonstration that subsurface integrity will not
be compromised;

(118) within an unstable area, unless the operator demonstrates that it has incorporated
engineering measures into the design to ensure that the on-site closure method will prevent
contamination of fresh water and protect public health and the environment; or

(129) within a 100 year floodplain.

B-Having-inst wwew%wrwdw

{4)-where deplh Lo uneonfined ground waler is-dess than 10-feel below the bollom-ef the

e

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS:

A. General specifications. An operator shall design and construct a pit, closed-loop system, -
closed-loop system. below-grade tank or sump or sump-to contain liquids and solids and prevent
contamination of fresh water and protect public health and the environment.

B. Stockpiling of topsoil. Prior to constructing a pit-orclosed-leopad-system, except a pit
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or
fill at the time of closure.

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pit.
closed-leop-system or below-grade tank, unless the pit-—clesed-leop-syster or below-grade tank is
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is
operated by the same operator. The operator shall post the sign in a manner and location such that a
person can easily read the legend. The sign shall provide the following information: the operator's name;
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency
telephone numbers.

D. Fencing.
(1) The operator shall fence or enclose a pit or below-grade tank in a manner that
prevents dofors unauthorized access and shall maintain the fences in good repair. Fences are not

required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig.

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet
of a~ i+ permanent residence, school, hospital, institution or church with a chain link security
fence, at least six feet in height with at least twc strands cf barbed wire at the top. The operater shall
ensure that all gates associated with the fence are closed and locked when responsible personnel are not
on-site. During drilling cr workover operations, the operator is not required to fence the edge of the
temporary pit adjacent to the drilling or workover rig.

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a
four foot fence that has at least four strands of barbed wure evenly spaced in the interval betweew one qu'(

appropruate division dlstnct offuce may |mpose addmonal fencnrg reqwrements for protectlon of Wl|d|lfe in
particular areas.



(4) Ii_the operator demonstrates that an_alternative provides eguivalent or _better
protection to livesiock or human safety the appropriate division district office shall approve an alternative
to this requirement .

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank or multi
well fluid management pit is screened, netted or otherwise rendered non-hazardous to wildlife, including
migratory birds. Where netting or screening is not feasible, the operator shall on a monthly basis inspect
for, and within 30 days of discovery, report discovery of dead migratory birds or other wildlife to the
appropriate wildlife agency and to the appropriate division district office in order to facilitate assessment
and implementation of measures to prevent incidents from reoccurring.

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the
following requirements.

(1) The operator shall design and construct a temporary pit to ensure the confinement of
liquids to prevent unauthorized releases.

(2) A temporary pit shall have a properly constructed foundation and interior slopes
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to
prevent the Iiner's rupture or tear. The operator shall construct a temporary pit so that the slopes @& -+o
steeper-than-two-horzontalHectto-erevertical-fost-L2H-1\): do not place undue stress upon the liner and
is are w..,,l,'._‘n _with: the angle of repose. The appropriate division district office may approve an
alternative to the slope requirement if the operator demonstrates that it can construct and operate the

temporary pit in a safe manner to prevent contamination of fresh water and protect public health and the
environment.

(3) The operator shall design and construct a temporary pit with a geomembrane liner.
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that
the appropriate division district office approves. The geomembrane liner shall be composed of an
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA
SW-846 method 9090A.

(4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented
along, not across, the slope. The operator shall minimize the number of field seams in corners and
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

(5) Construction shall avoid excessive stress-strain on the liner.

(6) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner's integrity.

(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep, unless =ncountered bedrock provides
eduivalent anchoring.

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temporary pit.

(9) The operator shall design and construct a temporary pit to prevent run-on of surface
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit.

(10) The volume of a temporary pit shall not exceed 1L aci=-feet ~adifg 'a~—¢, st d

eﬁree 10 acre feet, mcludmg freeboard

(11) The part of a temporary pit used to vent or flare gas during a drilling or workover
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner,
unless the appropriate division district office requires an alternative design in order to protect surface
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on
the unlined portion of a temporary pit used to vent or flare gas.

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with
the following requirements.



(1) Each permanent pit shall have a properly constructed foundation consisting of a firm,
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no
steeper than two horizontal feet to one vertical foot (2H:1V). The levee shall have an outside grade no
steeper than three horizontal feet to one vertical foot (3H:1V). The levee's top shall be wide enough to
install an anchor trench and provide adequate room for inspection and maintenance.

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a
secondary (lower) liner with a leak detection system appropriate to the site’s conditions. The edges of all
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at
least 18 inches deep.

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners.
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner
material the environmental bureau in the division’s Santa Fe office approves. The geomembrane liner
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility
shall comply with EPA SW-846 method 9090A.

(4) The environmental bureau in the division's Santa Fe office may approve other liner
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa
Fe office that the alternative liner protects fresh water, public health, safety and the environment as
effectively as the specified media.

(5) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. The operator shall ensure field
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of
field seams in corners and irregularly shaped areas. There shall be no horizontal seams within five feet of
the slope’s toe. Qualified personnel shall perform field seaming.

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External
discharge or suction lines shall not penetrate the liner.

(7) The operator shall place a leak detection system between the upper and lower
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly
designed drainage and collection and removal system placed above the lower geomembrane liner in
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to
withstand chemical attack from oil field waste or leachate; structural loading from stresses and
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of sclid and
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80.
The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation
and disposal system located outside the permanent pit's perimeter. The operator may install alternative
methods that the environmental bureau in the division's Santa Fe office approves.

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC
covered.

(9) The operator shall construct a permanent pit in a manner that prevents overtopping
due to wave action or rainfall and maintain a three foot freeboard at all times.

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard.
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(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A
permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water.
H. Closed-oop-systems Drying Pads associated with closed-loop systems.
{1} The -operator -shall design-—and-construct-a <¢lesed-loop system o ensure the
confincinent oboth-gas-or water to-preventuncontroted releasss.

{2} An op=rator of a closed-loop-system-that uses-tempotary pits for selids manageinent
shal-compriwith-the requi ements for-temporary-pits speaified 4915 11 RMAC.

An operator of a closed-loop system with drying pads shall design and construct the drying pads to
include the following:

(a1) appropriate liners that prevent the contamination of fresh water and protect
public health and the environment;
(22) sumps to facilitate the collection of liquids derived from drill cuttings; and
(¢3) berms that prevent run-on of surface water or fluids.
l. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance
with the following requirements, as applicable.
(1) The operator shall ensure that a below-grade tank is constructed of materials resistant
to the below-grade tank's particular contents and resistant to damage from sunlight.
(2) A below-grade tank syst=ri shall have a properly constructed foundation consisting of
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or
indentations of the liner or tank bottom.
(3) The operator shall construct a below-grade tank to prevent overflow and the collection
of surface water run-on.

(4) An operator shall construct a below-grade tank in accordance with one of the
following designs.

(a) An operator may construct and use a below-grade tank that does not have
double walls provided that the below-grade tank’s side walls are open for visual inspection for leaks, the
below-grade tank’s bottom is elevated a minimum of six inches above the underlying ground surface and
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks
designed in this manner with a properly operating automatic high-level shut-off control device o: alatin
and-and manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible
PVC or 60-mil HDPE liner, or an equivalent liner material that the appropriate division district office
approves. The geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec.
The geomembrane liner shall be composed of an impervious, synthetic material that is resistant to
petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to
ultraviolet light. Liner compatibility shall comply with EPA SW-846 method 9090A.

(b) All uiher below-grade tanks, in which the side walls are not open for visible
inspection for leaks shall be double walled with leak detection capability.

(c) An operator may construct a below-grade tank according to an alternative
system that the appropriate division district office approves based upon the operator's demonstration that
the alternative provides equivalent or better protection.

(5) The operator of a below- grade tank constructed and installed prior to Junet6-2008

[the effective date of this amendmentley_{gthat 1o Shde wahs open-ion wisuah inspechion and 15 plased

LpOR-a geomembrane ner bul doss seit il there piernents in_ Paragraphs (1) through (4) of

Subsection | of 19.15.17.11 NMAC is not requxred to equip or retrofit the below-grade tank to comply with

Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC so long as it demonstrates integrity. If

the existing below-grade tank does not demonstrate mtegrnty the operator shall promptly remove the
below grade tank : ~lail 4 below-prade 3ok

-from service and comolv with the clo:ure requlremen s of 19 15 17 13

N MAC
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through- (4) of Subsegtion |-of 19151711 NMAG. - The -operator shall comply-with-the-eperations!
requiraments of 1015 17 12 NMAG-

J. Multi-well fluid management pits. The operator shall design and construct a multi-well fluid
management pit in accordance with the following requirements.

(1) The operator shall design and construct a multi-well fluid management pit to ensure
the confinement of liquids to prevent unauthorized releases.

(2) A multi-well fluid management pit shall have a properly constructed foundation and
interior slopes consisting of a firm. unyielding base, smooth and free of rocks, debris, sharp edges or
irregularities to prevent the liner's rupture or tear. The operator shall construct a multi-well fluid
management pit so that the slope does not place undue stress upon the liner and is consistent with the
angle of repose.

(3) The operator shall design and construct a multi-well fluid management pit with a
geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil string
reinforced LLDPE or equivalent liner material that the appropriate division district office approves. The
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet
light. Liner compatibility shall comply with EPA SW-846 method S9090A.

(4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming. the operator
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented
along. not across. the slope. The operator shall minimize the number of field seams in corners and
irreqularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field

liner seams.

(5) Construction shall avoid excessive stress-strain on the liner.

(6) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner’s integrity.

(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep.

(8)The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temperary multi-well fluid management pit.

(9) The operator shall design the leak detection system to adequately detect any leak
from the primary liner.

(10) The operator shall design and construct a multi-well fluid management pit to prevent
run-on of surface water. A berm, ditch. proper sloping or other diversion shall surround a multi-well fluid
management pit to prevent run-on of surface water.

JK. ©n-sita Burial trenches for closure. The operator shall design and construct a an-on-sis
trench for closure, specified in Paragraph (2} of Subsection B of 19.15.17.13 NMAC or Paragraph (2} of
Subsection 12 of 19. 15 17.13 NMAC, in accordance with the-following regquiremants.-(4)}-Tha-cpsrator

shall leeats the franch-to-salisfy-the smng criteria specufned in Subsechon C of 19.15.17.10 NMAC and
Subparagraph i ol Parageaph {31 ol Subsestion F ol 121681712 NMAG and axcavate- lo-anappropriale
depth that-allows dor the instaliation of the geomermbrans bollom liner. geomembrana-linar-cover-the
division-prescribed soil cover requured pursuant to Subsection & F of 19 15.17.13 NMAC.

(21) A =it A trench shall have a properly constructed foundation and side walls

consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to
prevent the liner's rupture or tear.

(22) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner's integrity.

(43) Ao aseto A trench shall be constructed with a geomembrane liner. The
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the
appropriate division district office approves. The geomembrane liner shall be composed of an impervious,
synthetlc material that is reS|stant to petroleum hydrocarbons salts and acidic and alkaline solutions. *-

darnal shall bapesiebant 4o 192015 170 NMAL ulinseclet bgid Liner compatibility shall comply with
EPA SW 846 method 9090A.

(54) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, i.e.,
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oriented along, not across, the slope. The operator shall minimize the number of field seams in corners
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld
field liner seams.

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner.

(7€) The operator shall ensure that the outer edges of all liners are secured for the
placement burial of the excavated waste material into the trench.

(87) The operator shall fold the outer edges of the trench liner to overlap the waste
material in the trench prior to the installation of the geomembrane cover.

{9} The operator shall-nstall a geomembrane cover over the wasie materab - the lined
trench- The operater-shall install- the geomembrane cover -a-manner that prevents the-collection-of
infittration water in-the r»—d trench and-on the-gsomembrane coveralter tha sollcoveris-in-place

{10} The gsomembiane sover shalb consist ol a-20-i stiteg etiiorosd LLDRE her -or
equivalent cover-that the-approprate division district-office-approves - The geomeimbrane cover shalt be
cotposed-of - an npenvious —synthebic-material-that-is resistant o -petoleun hydrocarbons,salisand
dctdio -and alkaline sohitions. -Cover- r‘ompe«tihmty Shal wmp{y wi:i' ERA SW-846- method- 9080A
P o b FENBIAS - R 35 BNMAC &A, 6B/ XA A bl as A bl
19.15.17.12 OPERATIONAL REQUIREMENTS:

A. General specifications. An operator shall maintain and operate a pit, ef closed-loop system,
vlosed-lbep sysism, below-grade tank or sumper suing-in accordance with the following requirements.

(1) The operator shall operate and maintain a pit, closed-loop system, ef closad-loop
systein-below-grade tank or sump o+ swinp-to contain liquids and solids and maintain the integrity of the
liner, liner system or secondary containment system, prevent contamination of fresh water and protect
public health and the environment.

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a
manner, approved by division rules, that prevents the contamination of fresh water and protects public
health and the environment.

(3) The operator shall not discharge into or store any hazardous waste in a pit, closed-
loop system &, closed-loop-system; below-grade tank or sump o+ suiip.

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs
above the liquid's surface, then the operator shall notify the appropriate division-district ofice within 48
hours-of-the-discovery repair the damage or replace the liner within 48 hours of discovery or seek a
variance from the appropriate division district office.

(5) If a pit, or below grade tank, closed-loop systen or sump- develops a leak, or if any
penetration of the pit liner, below-grade tank closed-loop system-or sump occurs below the liquid's
surface, then the operator shall remove all liquid above the damage or leak i within 48 hours of the
discovery, notify the appropriate division district office within 48 hours of the discovery pursuant to
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, closed-loop system
o sump as applicable.

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from
installation and removal of hoses or pipes.

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the
collection of surface water run-on.

(8)-The-operainrshalkit-atal-or makiam on she.an cl-absorbent hoorm-or-other-device-1o

T

B. 2 ; Lonts ol Ttemporary pits. An operator shall maintain and operate a

temparary pit in accordance v}rth the followmg additional requirements.
(1) Only fluids o =oinds timedd generated . s¢ ! during the drilling_compietion or

workover process may be drscharged mto a temporary plt The operator shall maintain a temporary pit
free of miscellaneous SO|Id waste or debrrs Ae Sbeia Shse g Ane mane of slesl L s atasia]

WHHSE RS - aOpFaGitare S = Hica - apRpFay=5. - 4 t ! e T o e s 1A a = S S S T
Immedlately after cessatlon of a drlllmg or workover operatlon the operator shall remove any vrsrble
= layer of 0|| from the surface of a drrlhng or workover pit.

(2) crmal cparating (stac s Tthe operator shall maintain at least two feet
of freeboard for a temporary pit.
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(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while

| the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit waskly

monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such

inspections and make the log available for the appropriate division district office’s review upon request.

The-eparateor »iil'lv—\l”—f.ﬂﬁrl! copy-of-the Jog-with-the -appropriatedivicion dislrist-effice-whan-the-operator
slosas the temporany pit;

(4) Tha oparator shall remava all All free liquids from the surface of a temporary pit shall
be removed within 26120 days from the date that the operator releases the drilling or workover rig. The
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or
workover completion. The appropriate division district office may grant an extension of up to three
months.

(5) The operator shall remove any liquids from the temporary pit used for cavitation within
48 hours after completing cavitation. The operator may request and receive additional time to remove the
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division
district office’s satisfaction that it is not feasible to access the location within 48 hours.
| C. Operational B—requirements of Ppermanent pits. An operator shall maintain and operate a
permanent pit in accordance with the following additional requirements.
(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the
operator shall permanently mark such level on the permanent pit.
(2) No oil or floating hydrocarbon shall be present in a permanent pit.
19.156.17 NMAC
| D. Operational 2 requirements of Bbelow-grade tanks. An operator shall maintain and operate a
below-grade tank in accordance with the following additional requirements.
(1) The operator shall not allow a below-grade tank to overflow or allow surface water
run-on to enter the below-grade tank.
| (2) The operator shall remove any vizible or-measurable layer of oil from the fluid surface
of a below-grade tank.
(3) The operator shall inspect the below-grade tank at least monthly. The operator shall
document such inspections at least annually and maintain a written record of this documentation for five
years.

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-

grade tank.
(5) The operator of a below-grade tank who discovers that the below-grade tank does not

demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph
(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the

closure requirements of 19.15.17.13 NMAC.

(6) The operator of a below-grade tank who equips or retrofits the existing tank to comply
with Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC shall visually inspect the area
beneath the below-grade tank. If any area is wet, discolored or shows evidence of a possible release, the

operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or

replacement.
| E. Operational 8 re anenis of 8sumps. The operator shall maintain and operate a sump in

accordance with the followmg additlonal requirements.

(1) The operator shall visually inspect a sump's integrity annually and promptly repair or
replace a sump that fails the inspection.

(2) The operator shall maintain records of sump inspections and make the records
available for the appropriate dmsnon district office’s review upon request.

l =% [EHEIRIN < H i1 of Mmulti-well fluid management pits. An operator shall maintain
and operate a multi-well flu1d manaqementplt in accordance with the following additional requirements.

(1) No operator of a multi-well fluid management pit shall place any substances in the pit
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The
operator shall remove any visible layer of oil from the surface of the pit.

(2) The operator shall maintain at least two feet of freeboard for a multi-well fluid
management pit.

(3) The operator shall inspect a multi-well fluid management pit weekly while the pit has
fluids and document at least monthly until the pit is closed. Inspections willt shall include monitoring of the
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leak detection system. The operator shall maintain a log of such inspections and make the log available
for the appropriate division district office’s review upon request.

(4) Stimulation fluids may remain in multi-well fluid management pits until the operator
ceases all stimulation operations as identified in pit permit.

19.16:17.13 CLOSURE REQUIREMENTS:

A Tina requirements for closure- An operater shatbclese a pib closed-loop-system o
below-gradetankwithin the e periods-provided-in 19153 20 8-NMAL, o by-an eatherdats that the
divisioreregures-because-obininnent danger-to-freshwater-pubhc-health-or-the ernaroninent:

(1} Anoperator shall cease discharging ints-an-essting unlined petinanent pit thatds
pefthitied-by o tegisierad with- the- division within two years after-June 16, 2008 Anoperatorshalbclose
arsexisting-unhned permanent pit that is permitted by or registered with- the division within three years
after-June-16,2008.

{2) — - -Ap opstaton shall sease diseharging #ito arrexisling, Hied o unhasd-permansit
pit-thatis not permitted by-or tegisiered with-the division on-or- by dune 16, 2003 -An opsrator shall sloss
Arexishinged cf wilined, permansit pit that s nob permitied by o tegistercd with the divisionwithin six
rsiths-after-June-16,2008.

{3} An operator shall close an exisbng unkined temporary pit wilthin-three months
atler dune 16, 2uud:

(4} An operator shall close an existing below-grade lank thal doss notmeel the
FEGUH BRSSO G agraphs (U Broaghd of Subsechon o 19081 0 L ERMAC s nebincluded b
Raragraph(Syof Subsecticn P ol 194512 VL NMAC within fiveyaars alter June 16, 2008, ifnct relrofittad
o comphy with-Paiagraphs (1) thiough-(4) of Subsection Fel- 191517 1 ENMAG.

(8)____ Arropsrator shall close any other pamifted parmansnt pit within 60-days of
cessation of operation of the permansant pit in-accordance with-a slosura plan that the eavironmental
bureawin-the division's Santa Fe olfice approves.

(6} -Anouperator shall close any other permilled termporary pit withinesix moiths from
tedata thal the operalon sleases the-drilling or workover rig Hhg approprate division distrct-othce may
Giant aitssiension not lo exceed three months.

{7y Anoperator shall close a diying pad used foi a slosed-loop system permiited
uidler 191507 NMAC oF 11 operation onJune 1e, 2008, within socmenths from the date that the operator
feleases e driling or workover fig-Hhe operator shalbnotethe dateof e duting of workover fig's
release on form C-05 or C-103, hled with the division, upon-the well's or workovet's completion. The
appropiatas division distiiot office may-grant an extension not 6 exceed six months

(8} Anwpsiatorshalbvlose a perntisd-below-grade tank within Gldays of sessation
af the belowygrades tank's operalion or as required by the transitional provisions of subsection 8 of
135171 NMAC 1 accordance with a closure plan that the appropnate didision distiict offive approves.

B. - Closuie siethods fortermporary pits - Hhe operator of a ternporany pit shatbreniove all
Heprids ot e tefmporany pit prioi to-clostre and disposa-ebthe tuids i a devisiorapifoved facility o
raaychke, fevss of feolaitn the arnds i arrainier that the appropnate division distiot offise approves | he
OpEt o shaltviose thetemiporany pit by o= ofthe followg snsthods.

{1} Waste sxoavation and removat
{a) The uperalor shall close the tamporary pit by esoavaling alicodants
o apphonble) synthebo pil biners andransterring those matenais o 4 dwesion-aparoved facihity
(b} The operatorn =hak tzet thiesais benieath ihe lemporary pltto-detentme
whethz 3 12lease Bas aoaiirad
) Fod lmfporaly ks onlie e groandh waler 45 between Steand - bed

f=et bmiow the bottom ol the tempar ary il o FoF 24 dalon pia alloyad parsuset 10 Subpanagiaphdarof

Paragraph-th) of Subsection A of 18.15.47.10 NMAG the TSR Y

At shan et sl s i

oSS S@HPe Coden kY A A RGeS O Gy ATeRa oAt en el RS HOF -G -SROYWHG

e T L B e A LR R SR SV IR

Foensans sl g TEX 120 e QRO and-DRO-combined
fankGn and whiarddes o demensiiale that benzens 35 aat=rmanad by =50A SW -Sde method 860218 o+
SretiEed chbbet B A el At e d e s Apsi seens dees Fa maiesb e gieg o etab B ERA a5

A ek oy EREA SVWLSA0 method SO024H8 o H20UB-oF aiier ERA et that-thechvision spproves,
o obexcsed D pineg TREH as deteriined By ERA SW o4 methon S AL o otber BERA mhethod

that the division approves, does notexcead 2500 mgikgthe GRO and-DRO comuined iraction, as
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determinad by EPA SW-246 mathod 8015M, doas net exceed 500-mg/ky: and chloridas,-as-datermined
by EPA-methad 200 1. deo-not exceed 500-mglky or the background concentration. whichaveris-greater:
The eperater shallnotify the dgivision of its resulis on-form G-141. The division may require additional
dalingation upon raview of the rasnlls.

(it} - Fortemporary pits whera ground water is-mare than 100 feet
below tha bollay mmmmw 4h%pe¢a%er—shau~eeueet—~a{—ammmum—a fivapoinb-composite
sample: sollactindividual grab camples from-any area-thatis wetdiscolorad-ar showing other evidansaof
areleaseand analyze for banzene total BTEX-TPRH. tha GRO-and-DRO combined-fraction-and
chlorides to demonstrate that bepzens as-delermined by EPA SW-246 method 80218 61 82608 or other
EPA mathod that the division-approves. does net-exceed 0.2-mglkyg: - total BTEX, as determined by EPA
SW-846 method 280218 or 82608 or othaer-methed-that the division-approves -doss-not-excead 50-mg/iky;
the ORO and DRO sombinad {raction, as datermined by ERPA SW-246 miathod 8015M does-petaxsasd
500 gl the TRPH, as determined by ERPA-methed 418.1 or other ERPA method that- the-division
approves, doss rot sxoasd 2500 ma/ks: and-chlerides, as detarminad by EPA method 2001, do-nol
axcasd 1000 mg/kq or the backaround conceniration, whicheveris grastar The oparatorshallnotify the
division ofite resulis nn fonm C- 141 The division-mayrequirs-additional dslineationupenp-raview of-the
resslis.

(e} If the operator orthe division-determinasthal a ralesse has eccurred. than-the
wperator shall comphy with 1218 20 NMAG-and- 1945 30 NMAG as appropiiate:
(e} M the sampling program-deimenstrates-that a releasa has nolecourrad or thatany

relaase doas ol szassd thae coneentrations-spacifiad in-Subparagraph{bref Paragraph {H-ef Subsechion
Bofl 1517 13 NMALC then the operater shall-backiill the-temporary-pit excavation with- compasctad;-non-
waste containing, earthen material: construct a-division-prescribed soil-cover: recoptour-and re-vagelate
tha site. The division-praseribed soil covar-recontouring and re-vegelation requiremantsshall comply-with
Subsactions G- H-and 1ef 1915 17-13-NMAGC-
(2} On-sita burial The operator-shall-demonstrate-and-comply-with-the-siting raquiremants-in
Subssction Cof10.15.47 10 NMAG-and-the-glosure-requirements-and-standards-of Subsastion-F-of
1015 1712 NMAG f the proposed closura-methed of atermporary-pit involves on-site buriahk
{3)  Allernative closure metheds. f the environmental bureau in the division's-Santa Fe-office
Ggrants an excephion approving a elosura-method for-a-specific-temporary pit othser than as-specifiad-n
Paragraphs {1 or (2} of Subsection B-of 19454713 NMAC then the-sperator shallclosa-that tarnperary
pitby the mathad that tha environmernial bureau-inthe division's Santa-Fa office approves-
G Clospramethaddar parmanant pils-
{1} The operatorshall ramova aliliquids and BSAW from-Hhe permasent-pit priesto
implamenting a slosura mathod and shall dispose of tha liquids and BS&W in a division-approved-factity.
{2 The operator shallrameva the pit lnersystem il applisabla-and-disposaofitina
division-approvad faclity. If there is on-site-equipment asseciated with parmanant pit. the operator shall
remeava the equipmeant, unless the equipmentisrequired for-soemea othar purpeose-
(3) - Theoperalor shalltest tha ssils bensath the permanant pit-to delermine whethar
Adaleans has secaied. Tha oparator shalbcallest: 4l & miriown. adive poml compositesampla—caliaet
icradnal grab capislac Sam any ares thatis wal dissolored oF cho w'uu; other avidenece-of 3release-—and
analyzadjor BTEX-TRPH and chisrides to-demonsirata that the hapzans copcanlialion. as-detarminad by
EPASWEdb muthads 8021 B or 82 uwbnr{‘ e E A mathod - that the divicion- approvasdoss aol
axzeed D2 mc ;,.:} tolal BTEX sonaaniiadion. o« detasiiusd by ERPA SVW--846 4nethods-8024 8 or 82684HR

oF Gl 2 A Pt i crapproyen doss nal sacesd L0 ,::;L-] the THFH concanlialion -
dedernpinag Sy B o melbod 4184 ol EFA piethind that h uf_:m, i Api v e -doas pot exceed 1l
W g and the chlenganne aptigtiog s dedeominad by 2HA o od ; op gt EPA metind e
s divisaon AW ey ol adcard 250 ;Ux'](!nx:] o7 4 beat :v-';,.s ’i W radton whidchiayey e .\J"; gt
T hes I stiall srstify e gdavisiesnt of e jestdte, e der i -3 1 Thes Qe a0 Rl aciditingsl
Gelitaaliong by ey b bl casii

{4) H the operatoi-or the divisisn deatenninas that a releasa b accurrad. than the

cpaialur shad camply with 19 3528 NAIAGC and 1901 30 NMAG S5 appeifial-

(5 I the samphng program demonsiialas that aveleass has sl cccirad o that ooy
raleasa does ot excesd the concantrations spacified 4a Faragiaph-{ b of Subsechon Gaf 44151743
NMAG, then the opearator shalbbackfif the-axeavation with compacted. ponvasiz-contaiingearth=n
material construst g division-prascribed seil cover, recontour and ra-vegatata tha sita. The division-
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prescribed-soil cover: recontouring and re-vegetation requirements shall comply with Subsections G, H
andtof 191517 13 NMAC.

B———GClasure methods forclosed-loop systems-An-operator-of a-closed-oop systesnt that uses
atemporary-pit-n-leu-of a-drying pad;-shall comply with-the clesure reguirements for temporary-pits
specified-in-Subsastion-B-of 1915113 NMAGC- The-operator-ol-a-closed-loop system that uses-a diying
padﬁhawelesezhe—%yﬁ;{emby one cithe following methods -

(1) WWastie removal

(a}-- - Theoperator shal-transtar-the waste and the diving pad liner to-a
divisioh-approved faoility.

{b}— - Theoparatorshalbsubstantially restore andro-vegstate-the dnipasted
area's surface in accordance with Subsections G, H-and4 0f19.15.17.13 NMAC-

(2} On-site-burial--The-operater shall demonstrale-and comply-with-the siting
requiremnents-of Subsaction-C-of 19:16347-10-NMAG-and-the closure requirements -and standards-of
Stibsection-F-6i-19:-1517.13 NMAG if-the propesed closure method of a-diing pad-associated with-a
ckase»:}-eeepsys@emmvowes of-sits burial

(3)-— —-Alternative elosure metheds-{f the eavironmental bureau-in the division's Santa
Fe-office-granis-an-exception-approving-a-closure-method-for-a-specific closed-loop-systern-otherthan-as

specified-in-Raragraphs (1-or{2)-ef-Subsestion-D-of 19 1544 %NMA& i e psiator shathclese
that-drying-pad-associated-with-a closed-loop-system-by- the-method-the envircimental- bureau-inthe
viston's-Santa Feuifive approves:

E.-—— - Closure niethod for below-grads tanks.

tH———TFhe cperalorshallremove liquids-and sludge from a below-grade tank-priorto
iiplementing a-closurenethod and-shall dispose-of the hquids-and sludge in a division-approved facility.

{2} The opsralershaltremove the below-gradetank-and dispose-ofitin-a division-
approved faciity of recysle; reuse, erreslaim-itin-a manner that the-appropriate division district-office
ApprovaEs.

{3} ~H-there s any-one-site-equipment assecelated with-a below-grade tank, then-the
operator-shat-remove-the squipment-uniess-the-equipmentisrequired-for some-other purpose:

{4) The cperator shall-testthe seils beneath the below-grade-tank to-determine
whethera-release-has oocurred-The-operator-shall-collest-at- a minimum,-a five point-composie sample;
sollecHndividual-grab-samples-from-any-areathatis-wet-discolorad or-showing other evidence-of a
release-and analyzefor BTEX TRH-and chiordas to-demonsirate that the-benzene concertration-as
determined by ERA SW-846 methods 80218-0r-S260B or-other-ERA mathod that the division approves,
does netexcaed 0.2 my/kg-total BYTEX cencentrationas-determinad-by ERA SW-846 methods 80218-of
8260B-or other ERA method-that the-division-approves, does not excead 50 mg/kg; the TRH
concentration. as determined by ERA method 4181 or other ERA methed that tha diwvisien approves,
does not exceed 100 mmg/kyg; and the chilorde w;men&alwn,as«&k—;mmed by EFA msthod 300 bor
ither ERA method that the division-approves, does not-excesd-250-malkyg, or the background
coRsehtralon-whichever is-greater—The-oparator shalbrobify-the-division-of its results-on-torm - G-141-The
ihvisiohray-feguire-additional-delineation vpon revew of the-resulls.

(5} i the operator or the division determines that a release has occurred, then the
opefatorshatl comphwith 1915 29-NMAC and 19 15 30 NMAG, as-appropiiats

(6} I Ui samphing progean demonst ales thal a i=lease has not vcourred or that-any
rmledss doss nal exiaad the concenlralions spacified 10 Parsraph (4) of Subsection E of 19 1514743
NMEG B2 the aperalor shall bankBll the st avaian wib vampasted, nan-waste containing.-earthen
Vileniai s Soireste e d 4 .$;~,-b.h.ﬁ.~~'.>‘m-—h-. fiD= b s0n Gove Faaaibor A fevagelate the sita The division-

presceibed st vuver | fesoniouning And fe-vagelation elirements shaibcomiply wah-Subseachens G -H

1315 17 15 NMAC

= e e OSHHES HSERRAS - TRA FORS A HaSWF S e uieine s andstandasds APy ahe
Gl PR OO s e A SRS e RO oS vsh i ead S sanated w3 st B

Rl B e e SR AR TR P R S SRR I RCTe o= Yt & S LS

H-Subsecton D Si-0158 17 4 3-NMAS - Raras S e +of

~ick actioan = £ 9 T 4> 4 * e s c ¥ wi=sl g 3|8~ o & v v $hy d pngpes ¢
2ERACHOB- B b b e e /YY‘AI‘QT,"? RHP OSSN0 B 6 PR3 hve G Fe et o i S At

to-Faragraph { ool Subsaston-B-of 49151713 NMAG or Raragraph {31 6f Subsacion Bof 41547213
(f“v;'ll'f\b At -.%’H seshon-B-of Fe ;5""‘:*;8;14:?1;\‘\
(1} Geieral ieiniremeants

17




{a}——Any-propesed on-site slosure-methed shallcomphy-with-the-siting-eriteria
spesified in Subsaction G of 191517 10-NMAG-

{b) Tha-operator-shall provide the-surface-owner notics of the-operator's-proposal
ofan op-sita closur=nathod. The-operatershall-attashthe proof ef notise to-the parmit application:

{e} - The eparator shall comply with-the-closure requirements-and-standards
of-Paragraphs (2} and (2); mapmmemm NMAG {itha proposad-slosura
methed for a-drying pad-assaciated-with-a-closed-leop-system-pr-for a-temporary-pit- invelyes-on-site
burial pursuanito Paragraph (2} of Subsection-D-6f19-15 4713 NMAC o Paragraph{2)-of Subsection B
6f19.15 4713 NMAG -arinvelvas ap-alternative closure-method-pursuantis Paragraph-(3)-of Subsestion
D 6f10.15.17.13 NMAG or- Paragraph{3)ef Subsection-B-of19.15-17 13 NMAG apd Subsastion B
efig- 151715 NMAG.

{d}—— —The operator shall-place a-steslmarkar-at-the conterof-an-on-sie-burial
The sleel maiker shall ba not less than four-inches in-diameter and shall be cemantad-in-athree-foet
deep-hole at a minimum- The steel marker-shall extend-atleastfour fest above-mean ground-level and at
least-three foat below-ground laval-The operator-name.-lease name-and-well-number-and-losation;
neluding unitleltersection tewnship-and-range-and thatthe-marker desigratas-an-oa-sie-bural
loeation-shall ba-waldsd slampad-orothenvise-parmansentiy-engravad-inta-the metal-of- the-stealmarker-
A-person-shallnot bulld-permanaatshistyres-ovaran-on-site-buriglwithout the sppropriate-division
districh offise's witten gppreaval A parson-chall-nobramove an-an-sie burabmarker without tha-divisions
wrilen perpission:

{e) - The-operator shall report-tha-exastlocation of the on-site-burial-on-form
G-105 filad with tha division.

{f}— —The-operator-shall-file-a-deed-nolice-identifying the-exactocation-ofthe
en-site burial with the county clerk inthe county-where the-on-site-burial-eceurs:

{2} —n-place-buriak

{a)—Where the-operator-mests-the-siting-eriteria specified-inParagrapbs{2}
or {3)-of Subseston C-of19.15.1740-NMAC and-the-applicabla-wasts-criteria-spasified-in-Subparagraghs
{c)-or-{d)-of Paragraph-{2) of -Subseclien F-of49 454713 NMAC -an opsrator-may-usa-in-place-burial
(buriatin-the axisting lemporary pit) for-closure-of a-temperary-pit or-bury-the sontants-of-a-drying pad
associatad-with-a closed-loop-system-in-a-temporary-pit- that the-operalor conshusis-in-accordance-with
Paragraphs-{ 1) through (B)-and (10} of Subsection F 6194547 41 NMAG for slosure of a-deving pad
Associated with 3 alossd losp-syslam:

(b)-— -Pﬂf»{x}(;l@;ingfan axistingtemporary pit or to placingtheconienats-froma
drying pad associated with 3 closad-loop-system-into-3-temporary pit that the-operator-constructs for
disposal-the epsarator shall stahilize or solidify-the-contents-to-a-bearing capacity sufficient-to-support-the
tamporary pit's final covar . The operator shall not mix-the centents with sail or nther matariabal A mixing
ratio of greater than 3: 1_soil-er ather material tocontents-

{e} whera groundwater will ba batwesn 50 and-100 feal below the botten of
tha buried wasta the eparalor shall sollest st a-minimum-afive poist-somposite sample-ef the-contanls
afdhe drying ped associated with a slesed-laep systam or the contenls ol g temporary pit-allar-treshmant
af stabilization | !"aa&mﬂ'\t crstabilizalion isrequired to demensirale thal banzene asdatarmined by
EFASYW -BdE method 3021 B o 22608 dees ol axsead G2 mglkg total BTEX asdsetenmined by EFA
SWB46G maethod 8021 B or 82608 -dnas-nul-axs -‘A-Qk, \—<U ek ks 2 b TRH.-as »1—“—4 PG l"-/ ERPA-SW -{”y‘-‘i‘
imathed 410 1 or other BRA method approved that thadivision apprevas, dons nat axseed 2500-mgika,

e GROY gpd R combined ragtion qs detornined by ERPA-SW-84 v ewnlhod r".-' oM, goas aol excasd

Mgk g. and Cdosdes, as delennined by B/ WL da sl coceed DDD migdkg o the
s L.{;. vl earH i atin ! Has for vy Goleaut ithe somposigs « SRt PR IAT i b

Los stasdicgh it damosish ade et B pforgs do kel excesd # copseofrations, How
dp caanba g2 Loileddad  RERURTIS (X LRSSt 1Y dostatuliaion wassaed b spesaiied @it s B
435,.;.,4!‘.. bl © okt G seeoaddiveapoid. cnnoeste sanle of tha tantenis-after L aatment astabwizat- o
fes ctmtnoespaiadhiat tha chipnisgde-nol sxcasdthivn s concanratoo
{d) Whare the grosnd walse wil i than LU 12af below the-bottom-of

e Buried wasi- the anergtor shiall sollest 3t 3 pentinum.: o fiya POt aniposite sameis-ol tha conlenis
of e divineg pad aesociated with-a-clesad-loop sysisn o thesaptanls ol wemnorarypi aHer feaatinent

oi-stabilization--if 4 —a—,lmm o stabiizatinn s psauied Ao dem ’”-’.ls'.al thal banzane; as-dstepmmnad-by
EFPA SW -846 mathod 802 1B o 82608, dnas notexcead 0 2 mgiky: total BRTE Y, as detarminad-by EPA




SW-846-method 80218 or 82608, doses not exceed 50-mglhkg; the GRO and DRO combined fraction, as
determined by ERPA SW-846 method 8015M, does not-exceed 500 myg/ky: TRH, as determined by ERA
method-4161 or-other ERA-method that the division-approves, does not excesd 2500 ngiky, and
chioridas -as determined-by ERAfethed 3001, do not excesd-1000-mglka or the backgrouid
cencentrationwhicheveris greater—Tha-operalof may collect the composite samiple pror o beatment or
stabllizatich-to-dermonsirate that the contents-do not-exceed these-sencentiations. Howeaver -i-the
sontents collected pricrlo-treatment or stabithzation exseed-the spesified soncentiations-the operator-shall
collsct-asecund ve point-composite sample- oi-the-contents-after reatment of stabilizationts
demenstrate-that the-coitents de-not exceed these concentrations.

{e} - ~Uponclosuie obatemporaly pit, 9 Glosiis o a-tetipoiary pit-that-the
operatorconstructs-for burial-of the-contents-of a deying-pad assosiated with a closed-loop system-the

operater-shall coverthe geoinembrane-lined; filled,;-temporary-pit-with compactad, non-waste containing;
earthen-malterial construct a division-prescribed-soil cover: recontourand re-vegetate the site. The
division-prescribed soil coverTesontouringand re-vegetation shall comply with Subsections- G, H-and-+ of
191547 13 NMAC-

(f)  — For buital of the contents-from a drying pad: asu)umed with-a closed-
op-systen-the-operatorshall construct-a-iemporary-pit-in-aseordanse with Paragiaphs-{ 1 through {8
and-10)-ef-Subsection-F of- 19454711 NMAG- wn%@%eet—e#%d&ywmj—pae}aszw&a{eéwh—a
slesed-oop-sysiemunlass the approprate-division-distictoffice approves an allsinative distance and
locationthe-oparatorshalbuse a-separatetlemporarypitdor e&ebe«ze«efeat oyt pad assotiateiwitl 4
honad-tooh sys e

(3} Oni-site renshi-burial

{a} ——Where-the operator-mesis-the-siting oriteria-in-Raragraph-{4-of
Subsection-C-of 19.15.17-10 NMAG,-an-operatormay-use-on-site-trench burial for closure-of a-drying pad
assoclated with a closedeop system-or-for closure uf-a ternporary pitwhen the waste meels the criterda
in Subparagraph-(c) of Raragraph {3} of Subsection F-of 1915 17123 NMAC.The operator-shall use a
separate on-site-trench for closure-of each-drying-pad-associaled-with-a slosed-loop-system-or-eash
Esinnorany gl

(b)  Prior to placing the contents from a diving pad associated with a slosed-
leop-system-or-fron a temporary-pitinto the trench,the-opsrator shall stabilize or selidify the contentsto a
bearng-capaciy-sufficientto suppert-the final coverof the-trench-burial The operator shallnotmix-the
sontents with solborother matenal at a-mbdngratio-of- greater than 31 seil or other materatto contents:

(e} theoperator shah coliect al a4 minii, a Hve point, composite sample
of the conlents of the drying pad assoctated with-a closed-loop system or tempoiary pit to demonstrate
that the TRH concentration, as determined by ERA-method 418.1-or-other ERA method-that the division
approves, doss nol exceed 2600-mglkg-—Using ERA SW-846 method 1312 or other ERA Jeaching
procedurs that the division approves,-the operator-shall demonstrate that the chloride concentration, as
determinad by ERPA method 300.1 or other ERA-method that the division approves,-does not-exceed-250
it and that the concentiations ol the water contaminants-specifiedn Subsschion A 0f20.6.2.3103
NMAL as d—*{-—w‘x'.’m iea-by appropnate-ERA-methods do aotexcead tha standards speaified-in-Subseetion
A OB 2 3103 NMAC -untsss otherwise specified-above. The opsrator may collect the composite
sHpHph pHor L bealinent of stabilizaton lo-deimonstiaiz that e contents do not exceed-thess
i mibialions Howeaver 4l e comdents colieGlad-pror to beabnesd o stathisalion excaad the-spesiied
covcesuabons the cparator shall collact a sacand five pont composits sample of the coptents after-

Ueabme L or stabhizabon o demonsirate that the contents 5 o 2xcezd thase concaptrations
(d) H-the contats fram-a-dnping-pad-associatad with-2 R e R et

A eipoedny pd do ot evoeed the onitera s Subparagiaph (o) ot Paragraph (&) of SubsectionFof

b 1507 FUNMAG. the oparater shall constuct 8 Gencn bied seib 3 geomambi aee hner Leated withia

tui fgat of the drya pad assocatadwati 3 slosad-oon aystem of t2mporan, il unless the appropriate

1
P hie cosnatel shatdesigi-ana
shstrun b e bnea reno b i decorianee wth-tha design andg sanstrnobon tagurements specifiedin

TS LSRG el o s dppnadea-an- akeraskivs aistancs and-os

Faragrapha 4 b rawan ot of Subsection 4 of 10 15 47 11 NMAG
fet ~Theaperalin shalh aloss Rach Siyiig pad assoeaated with a closed-loop
Systern of BRPerary pit Dy eaoavatiig and - Fansferrng atb »mb—ntb Stk Syitiiato pi hoers o baer shatenal

assocalad it a ciesedoop system artemporary-pi to a ined repeh - Ths axoavated inatenals shall
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pass tha paint filter liquids tast (EPA SW-846. mathod 9005) and the slosura standards-speecifiad-in
Subparagraph (o) of Paragraph (2) of Subsection F of 19151713 NMAG"

{f) — —The oparalor shall test the-seils-benaath tha temporary-pil-after
axaavabion todetarmine whather 4 release has oecurred:

{1} ~Whare-ground water is-betwean 50 and - 100-feet below-the
bettom-of tha tamporary pittha operator-shall-collact at a-minimum. a-fiva-point-compesite-sample;
collect individual grab-samplas from any-area-thatis-waet discolored-or shewing other evidense-of-a
releasa: aad analyze for BTEX. TPH banzenae -GRO and-DRO-sembinad fraction-and chlordesto
damaonstrata that benzene. as delermined by EPA-SW-246 methed 80218 or B260B doas net-excesd 0.2
malkg:total BTEX, as datermined by-EPA SW-846 method-80218-or 82608, doss-net exceed-50-mglky;
TPH-as determined by EPA-SW-846 method 418 1-or other- EPA-method approved that the division
approves. does-nol-axcead 2500-my/kg: the GRO and DRO sembined fraction, as-determined-by EPA W-
846 mathed 8015M, does not exceed-500 mglkg-and chlorides -as determined by-EPA-method 3001 do
pot-excead 500 my/kg or the background concentration, whichever is greater- The-operator-shall-nolify
the division of iis results on-form G-141. The division may require additional delinsation-upon-raview of
tharasulte  The aparstor shall notify tha division-of its rasulis on-torm-C- 141

(i} — Where ground-water is mera than 100 {satbelow tha-holtom of
tha lamaarary pit_the aparator shallcollast at-a-minimum-a-fiva poink compesite-sample-coilact
individual grab-samples from-any-area-thatis-wel discolored-er showing other avidance-of-a-releaseand
analyza for BTEX - TRH. benzens. GRO-ard DRO-sembined-fractionand chleridasto-demensirate tha
beazans, asdelarminad by ERA-BW-246 meathed 80218-0r-8260B - dosas-naot-axssed-0-2-mglkg-tetal
BTEX. as delerminad by EPA SW 248 melhod 3021 B-or-8260B. doss not-excesd 50-mg/kgtha GRO
and DRO combinad fraction.-as-determined by EPA SW-548 mathed 8015M; dess-net- Wpadfﬂﬂ
mgkg-TPH as-datermined by EPA method-418-4-er-other ERAnethad thal tha division-approves. dees
notexesad 2500 my/kg: and chlorides as-detarmined by ERPA-malhed 2001, do-notexsesd 1000-mgikyg
or the backgreund concentration. whicheveris-graater- The-operater shall-notify the-division-afdis-resulls
en ferm-C-141. Tha divisionmay require-additional dalineation-upen-raview-of theresulls-

(g) If the-sampling program-demeonstrates that arelease-has-not-occurred-or
that-any-release does notexcaed tha concentrations-speeified-in-Subparagraph-(e)-of Paragraph-(3)-of
Subsaction E of12.15. 1713 NMAC. then-tha-operator-shall-backfill the-excavation with-compactad:-pon-
wasta-containing earthan-matariak-constructa-division-preseribad-soil-cover; racontour-and-ra-vegstate
tha site Tha division-prescribad-soil cover—recomteuring-and-re-vagatation shallcomply-with-Subssctions
G Handlof 191517 13 NMAC.

(h} - - H-the eparatoror the division-daterminas that s releasa-bas-scourread;
then the operator shall comply with 194529 NMAG and 1915 20 NMAG - 35 appropriate- The operator
mAay propose to transfar thae excavated contaminated-seilbinte the linad trench:

(- - The operatorshalbinstall a-geomambrana cover over the exeavated
matarial in the linad tranch. Tha operater shall design and censtruct the gecrmambrane covar-in
accordanca with the raguiramants specified-in-Paragraphs{9)-and (10} of SubsactionJ-6H48.-45.47-14
NMAC.

(4 tha aperaler shall covar-the geamambrane lined-and covarad Jilled:
french with compaclad pon-wasis candaiping..esrthan malajigh copstiyal 3 givigion 4 escribed-sei aover

racoiibo and ro-veguiste the siia Toa division-gene soil cover recontewipg andye-vagetation

shad with Subsasiieons s, M and §of 19 15 17 13 NMA
Racdaiel 0 ab sl abops cesite Budtaedseatsa i l(ii\"v*j praddgoations
{1} Gl e cparaios has ciosad 2 o Hanah of e not loRge - Using-a- g1y H(H e
h o dotke o e dsscutaled with 3 Glased-loon seabant, pitGiancht or balew-gradadank th
o b Cind By Aryig dead et bhado-grade {ank docallom o B aneh esatn
v ddled withidha Slosadalaon susdon pal et o below grada latie NG ING- - st

ol dhat-bisnds wii e sotindisg undisigrbed-giss- -Hh

Bt S g 0o e Houd-s,

cp=at aoshagll S stantialiy resiore e pactedasticia e area kadbinceadbandhal axisted prrior 10 G A
gas apralans 4w plareiaspd o B L £ asvideddrSubsactiondl i ar 18459 - 3 NM
racopiow thedaoating e and gassauagiad araasto 4 somonr that AnPraxinalas the .:;;h)‘.,'.,;! seydoir-and

bBleads wilh tha curnnnading lopography and rawvagatala gooopding bo subsection B of 10015

4‘4‘14’\ &




e 2} The-operalor-may-propose-an-alternative o the revegsiationreguirement if- the
operator-demonstrates that the proposed alternative effectively prevents erosion, and protects fresh
water, human health and the environment  The proposed alternative shal be agreed upon by the suiface
ownar—Hhaoperator shall submit-the proposed-alternative,-with-written documsntation that the-suiface
owner agreesto-the-alterpative-to-the-diision-for-approval:

H. - -Soilcover designs:

(- The seoil cover-forslosures where the operator has removed the-pitcontents of
remiediatedthe contaminatad soiHto-the-divsion's satisfaction shalt consist-of the background-thickness of
topseitor she-footof suitable-matsratbto-sstablish-vegalationat the sie whichever s greater

{2} The sol cover forbutiabn-place o trench burial shall cunsist of & miprnunsof-four
fest of compacted, non-waste-comtaining-earthen-material-The soil cover shaltinclude-either the
background thickness of-lopsoll-or one footof suitabla material to-establish vegstation at the site,
whHChever 5 graater

(3}t he operalor shaltconstructihe soit cover 1o the sia's existing grade and prevent
ponding-of water-and e#esten—ef—the—eever—matenal.

8 Re-vagelation:

) The ins ]mwt k} BLASOR me; &h» c;pcfakn closes & ,nt [ v.“"‘n.nx.” 5 06 k'mm

fapthodnstudiig aooess todds, {lkif:"'u"ef'(-iluf:"t};"ra“*'s' s Srplant-Hhe '}i%%'n;tw} HEAS.

{2) - The operator-shall avcomplish seading by drilling on the contour whenever
prachoal-or-by-otherdivision-approved-metheds-The operater-shall oblain vegelalive sover that-eguals
b s perennial vegetative-cover (un-impasted by overgrazing, fire or otherintrusion

05 of the nati i
...nua;,«zgmg»t{, native vegetation) consisting of at least three native plant spesies, holuding alleast one
grass,-but-nobincluding noxious-weads,-and maintain that-cover through twe successive growing
5845605 Buring the two - growing seasons-that prove-viability-there shall be no artificial-irrigation of-the
vagetation

{3} The operator shall repeat seeding or planting untib it sucecessiully-achieves the
reqrired vegetative cover
(4) When-conditions-are nol-favorable for the establishimient of vegetalion, such as

periods-obdroughtthe-diviston may-allow the-operator to-delay-seeding or planting-untibsoibmoisture
condilions-become favorable oF may require the-operatorto-use additional cultural technigues such as
rrdshing-fertibzing,-Hrigatingfencing-or-ether-practices.

(6)——The operator-shall-netify-the-division-whan il bas sesded-or planted-and-when it
successfully-achieves re-vegetation.

19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS:
A. Closure of pits, drying pads associated with closed-loop systems. and below-grade tanks in

which the wastes are destined for disposal at Ddivision approved off-site facilities
This section applies to temporary pits, rmulii-well fluid management pits, permanent pits, drying pads and
tanks associated with closed-loop systems and Below Grade Tanks{BGT

the wastes are destined for off-site disposal at division approved facilities. Notwithstanding the following,
the operator shall not commence closure of a pit. drying pad or tank associated with a closed-loop
system. or below-grade tank without first obtaining approval of the closure plan submitted puirsin!
Lot in 17 9 NMAC with the permit application.

(1) The operator shall close the pit. drying pad or tank associated with a closed-loop system,
or BGT below-grade tank by first excavating and/or removing all contents and. if applicable, synthetic
liners and transferring those materials to a division approved facility.

(2) The operator shall test the soils beneath the pit. drying pad or tank associated with a
closed-loop system. or B&T below-grade tank to determine whether a release has occurred.

(2) A five point composite sample shall be taken under the liner or the ﬁ below-
grade tank and that sample shall be analyzed for the constituents in Table | f 12 15 17 13 NuAC

(b) If the results indicate an exceedance of any of the Qarameters Ilsted in Table
G Lo NMVA, the Didivision may require additional delineation upon review of the results and th

gerator must receive approval before proceeding with complete closure.
(c) If the results do not indicate an exceedance of any of the parameters in Table | f

1015 1713 NMAC  then the operator can proceed to backfill the pit, pad. or excavation associated with
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the BGT below-grade tank with compacted. non-waste containing earthen material. Recontouring and
revegetation of closed pits, pads and B&Fs below-grade tanks is addressed in Section € F of 19.15.17.13

NMAC.
B. Closure of temporary pits and drying padsf and tanks associated with closed-loop systems in

which the wastes are destined for burial on-site or inio nearby Ddivision approved pits or trenches.
This section applies to temporary pits, muiti-wel! fluid management pits, and drving pads and tanks

associated with closed-loop systems in which the wastes are either mtended for on-site disposal into a
temporary pit or burial trench or for disposal at a Ddivision approved temporary pit or burial trench that is
nearby that is not a permitted commercial facility requlated under 19.15.36 NMAC. Notwithstanding the
following. the operator shall not commence closure of a pit or drying pad or tank associated with a closed-
loop system without first obtaining approval of the closure plan submitted with the permit application.

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of
19.15.17.10 NMAC and the closure requirements under Subsection B of 19.15.17.13 NMAC.

(2) Prior to closure the operator shall remove all liquids reasonably achievable from the pit or
drying pad# or tank associated with a closed- loop system and dispose of such liquids at a Bdivision
approved facility.

(3) Prior to closure of the existing pit or transferring the waste contents from a drying pad? or
tank associated with a closed-loop system into a temporary pit or burial trench, the operator shall stabilize
or solidify the contents to a bearing capacity sufficient to support the pit or trenches final cover. The
operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1, soil or
other material to contents. The waste mixture must pass the paint filter liquids test (EPA SW-846, Method

9095)

(4) If unconfined around water is 100 feet or less from the hase of the disposal pit or trench,
t he operator shall collect, ata mmxmum, a five point composite of the contents of the temporary pit or
e is solidified
or stabilized with soil or other non-waste matertal at a ratio of no more than 3:1 soil or other non-waste
material to waste, the stabilized waste does not exceed the criteria in Table |l of 19.15.17.13 NMAC or a
division approved alternative concentration limit. The division shall approve alternative concentrations if
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair
either ground water quality or topsoil productivity.

(5) If the contents from a temporary pit or drying pad# or tank associated with a closed-loop
system do not exceed anv of the constituent concentrations shown in Table |l of 19.15.17.13 NMAC or
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench,
the operator can either groceed to dISQOSG of wastes in an existing temporary pit or construct a burial
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and
constructed in accordance with the requirements specified in Subsections F and K of 19.15.17.11 NMAC.

(6) Upon achieving all applicable waste stabilization and transfer of the wastes to the
temporary pit or burial trench, the operator shall cover the pi trench with compacted, non-waste
containing earthen materials and construct a soil cover prescribed by the Ddivision in paragraph 2 of
Subsection "of 19.15.17.13 NMAC.

(7) If the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1,
from a temporary pit or drying padf or tank associated with a closed-loop system exceed any of th
constltuent concentratlons shown |n Table |l of n“_;;;__? ? NMAC and depth i unconfined ground wate

of O 8 tha hase of the disposal pit or f i. then closure must proceed |n accordance
wnth SUbSGCtIOﬂ A of 19 15.17. 13 NMAC
C. Alternative Closure Requirements
The operator of a temgorag pit or a closed-loop system may apply to the appropriate division district
office for /i to the closure methods specified in Paragraphs (1) and (2) of Subsection /' _of
19.15.17.13 NMAC or Paragraghs (1) and (2) of Subsectlon (. 0f19.15.17.13 NMAC. The appropriate

division district office :': i!i grant the proposed - if all of the following requirements are met.
(1) The operator demonstrates that the proposed alternative method protects @i
', surface water. public health. welfare and the environment.

-1

-'D. Closure Notice and Reports
(1) Closure Notice
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1) —Hheopeaiator shall notify-the surtace-owner by-certibedmall, el recept
requastad-that the-operator plans to-clese a temporary pit, a permaneit pit, a below-grade tank o where
the operator has approvalfor on-site-closure. Bvidence of maithing of the nebice to the address of the
surface-owner shownHn-the county tax records is-sufficient to demonstrate compliance with-this
FRgUH e

(2a)  The operator of a temporary pit or below-grade tank or an operator who is
approved for on-site closure shall notify the appropriate division district office verbally or by other means
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the
operator's name and the location to be closed by unit letter, section, township and range. If the closure is
associated with a particular well, then the notice shall also include the well's name, number and API
number.

(3b)  An operator of a permanent pit shall notify the environmental bureau in the
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice.
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe
office shall review the current closure plan for adequacy and inspect the site.

(c) The operator of a mulli well fluid management pit shall notify i

> appropriate divisiorn

ofiice verbally or by other means at least 72 hours, but not more than one week, prior to any

ration.
(3) Closure Identification

(a) The operator shall place a steel marker at the center of an on-site burial. The steel
marker shall be not less than four inches in diameter and shall be cemented in a three-foot deep hole at a
minimum. The steel marker shall extend at least four feet above mean ground level and at least three
feet below ground level. The operator name, lease name and well number and location, including unit
letter, section, township and range, and that the marker designates an on-site burial location shall be
welded, stamped or otherwise permanently engraved into the metal of the steel marker. A person shall
not build permanent structures over an on-site burial without the appropriate division district office’s
written approval. A person shall not remove an on-site burial marker without the division's written
permission.

(b) The operator shall report the exact location of the on-site burial on form C-105 filed
with the division.

(c) The operator shall file a deed notice identifying the exact location of the on-site burial
with the county clerk in the county where the on-site burial occurs.

K(2) Closure [r] Report.

(a) Within 60 days of closure completion, the operator shall submit a closure report on
form C-144, with necessary attachments to document all closure activities including sampling results;
information required by 19.15.17 NMAC; a plot plan; and details on back-filling, capping and covering,
where applicable. In the closure report, the operator shall certify that all information in the report and
attachments is correct and that the operator has complied with all applicable closure requirements and
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall
provide a plat of the pit location on form C-I 05 within 60 days of closing the temporary pit.

E.:iv.‘.wlw:ll'i:w‘.‘ s for clo !
i f D3l o1 f
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{4) An operator shall close any other permilted permanent pit within 60 days of cessation of
g._@;gnra‘ion of the permanent pit in_accordance with a closure plan that the environmental bureau_in the
division's. Sanfa Fe office approves.

{5) An operator shali close any other permitted temporary pit within six months from the date
that the operalor releases the driiling or workover rig. Fhs-asprapaate divisicn cistdet offies may-arant ag
axiension nel lo excsed thres mordhs. The operator shall note the date of drilling or work-over rig's
release on form C-105 or C-103, filed with the appropriate division district office upon the well's or work-
over's completion. The appropriate division district office may grant an extension not to exceed six

months.

{6) An operator shali_close a drying pad used for a closed-ioop system in operation on [the
of 19.15.17 NMAC], within six months from the date that the nf)ﬂra or releases the drilling or
/et rig. The og ' shall note the date of the drilling or workover rig's release on form C-105 or C-
103, filed Nnh the (vann _upon the well's or work-over's completion. T he_approopriate division district
gglf_l_r.‘e mny grant an mdumon not to exceed six months.

{7)_An operator shall close a_permitted or registered_below-grade tank within 180 days of
sation of the ‘wluvv ar Lviﬁ tank's operation or as required by the transitional provisions of Subsection B
5.17.17 NMAC in_accordance with a_closure plan that the appropriate division district_office

;q{;.( ?]\/H H,]‘p C

(8) An operator shall close a multi-well fluid management pit within six months from the
date that the operator ceases stimulation of the last well which was associated with the multi-well fluid
management pit. The operator shall note the date of the cessation on form C-105 or C-103, filed with the
division, upon the well's or work-over’s completed stimulation. The appropriate division district office may
grant an extension not to exceed six months.

GF. Reclamation Requirements
(1) Site Contouring

(a) Once the operator has closed a pit or trench or is no longer using a drying pad,
below-grade tank or an area associated with a closed-loop system. pit, trench or below-grade tank, the
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location
and all areas associated with the closed-loop system. pit. trench or below-grade tank including associated
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and
gas operations by placement of the soil cover as provided in Subsection D (2) of 19.15.17.13 NMAC,
recontour the location and associated areas to a contour that approximates the original contour and

blends with the surrounding topography and re-vegetate according to Subsection F(3) of 19.15.17.13
NMAC.

(b) The operator may propose an alternative to the re-vegetation requirement if the

operator demonstrates that the proposed alternative effectively prevents erosion, and protects fresh
water, human health and the environment. The proposed alternative shall be agreed upon by the surface
owner. The operator shall submit the proposed alternative, with written documentation that the surface

owner agrees to the alternative, to the division.
(2) Soil cover desians.

(a) The soil cover for closures where the operator has removed the pit contents or
remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of
topsoil or one foot of suitable material to establish vegetation at the site. whichever is greater.

(b) The soil cover for in-place or trench burial should be a minimum of four feet of
compacted. non-waste containing earthen material.
(c) The operator shall construct the soil cover to the site's existing grade and prevent
ponding of water and erosion of the cover material.
(3). Interim Reclamation and Re-vegetation.
(a) Interim iReclamation of areas no longer in use. All areas disturbed by the closure of
its and BGTs below-grade tanks. except areas reasonably needed for production operations or for

subsequent drilling operations, shall be reclaimed as early and as nearly as practicable to their original

condmon or their final land use and shall be mamtaxned to control dust and minimize erosmn to the extent
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\ (b) All segregated soil horizons shall be replaced to their original relative positions and
contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then
shall be reseeded in the first favorable growing season following closure of a pit. drying pad associated
with a closed-loop system or B&F below-grade tank.

(c) Interim rReclamation of all disturbed areas no longer in_use shall be considered
complete when all ground surface disturbing activities at the site have been completed. and all disturbed
areas have been either built on, compacted, covered, paved, or otherwise stabilized in such a way as to
minimize erosion to the extent practicable, or a uniform vegetative cover has been established that
reflects pre-disturbance forbs, shrubs., and grasses with total percent plant cover of at least seventy
percent (70%) of pre-disturbance levels, excluding noxious weeds.

(d) Interim Reclamation and re-vegetation. Areas reasonably needed within one year
for production operations or for subsequent drilling operations shall be compacted, covered, paved, or
otherwise stabilized and maintained in such a way as to minimize dust and erosion to the extent
practicable.

(4) Alternative for £ locations with S-surface 8-owner A-agreements
Operators who have specific_agreements with surface owners that include terms and conditions
| regarding “re-vegetation and or interim reclamation= will meet those terms and conditions.

Table 1, 19.15.17.13 NMAC
Closure Criteria for Soils Beneath
Pits, Drying Pads & Below Grade Tanks

Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 5,000 mg/kg
-0 feet TPH (GRO/DRO) 8015M 100 mg/kg
BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 10,000 mg/kg
TPH (GRO/DRO) 8015M 1,000 mg/kg |
Faghekiogmet BTEX 8021B or 8015M 50 mg/Kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 20,000 mg/kg |
> 100 feet TPH (GRO/DRO) 8015M 5,000 mg/kg
BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Per EPA SWA 846 or other EPA Approved Methods
Table 1l 19.15.17.13 NMAC
Closure Criteria for Wastes Left in Place
in Temporary Pits & Burial Trenches
Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 2,500 mg/L
25-50 feet TPH (GRO/DRO) 8015M 100 mg/kg
below tench/oit BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 5,000 mg/L
> 50 - 100 feet TPH (GRO/DRO) 8015M 1,000 mg/kg
below trench/pit BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
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19.15.17.14 EMERGENCY ACTIONS:

A. Permit not required. In an emergency an operator may construct a pit without a permit to
contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment
exists.

B. Construction standards. The operator shall construct a pit during an emergency a-pit
during an emergency an emergency pit, to the extent possible given the emergency, in a manner that is
consistent with the requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the
contamination of fresh water and protect public health and the environment.

C. Notice. The operator shall notify the appropriate division district office as soon as
possible (if possible before construction begins) of the need for such pit's construction.
D. Use and duration. A pit constructed in an emergency may be used only for the

emergency'’s duration. If the emergency lasts more than 48 hours, then the operator shall seek the
appropriate division district office’s approval for the pit's continued use. The operator shall remove all
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office
extends that time period.

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an
emergency pit as defined in Subsection FE of 19.15.17.7 NMAC. Construction or use of any such pit
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention,
control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48
hours and the operator has filed a notice of the pit's location with the appropriate division district office.

19.15.17.15 EXCEPTIONS and VARIANCES:
A. Definitions

1. “Exception” means authorization from the environmental bureau in the division's Santa
Fe office to depart from the requirements of 19.15.17 NMAC.

2. "Variance" means authorization from the appropriate division district office to depart
from the requirements of 19.15.17 NMAC.

B. Variances.
1. An operator may apply to the appropriate division district office for a variance to:
a. temporary pit requirements
b. below-grade tank requirements
c. multi-well fluid management pit requirements

2. If an operator demonstrates to the appropriate division district office that the requested
variance provides equal or better protection to fresh water, human health and safety, livestock and the
environment, the appropriate division district office shall approve the variance within 60 days.

3. If the appropriate division district office denies the requested variance or fails to
respond within 60 days of the requested variance, then the operator may file an application for hearing
with the division clerk. In addition to the information required by Subsection A of 19.15.4.8 NMAC, the
application shall include:

a. proof of notification to the surface owner of the location of the requested

variance
b. a statement in detail explaining why the applicant wants to vary from the
requirement of 19.15.17 NMAC, and
c. a statement in detail explaining why the applicant believes that the variance
will protect fresh water, human health and safety, livestock and the environment.
4. The division clerk will set the application for hearing as soon as practicable.
C. Exceptions.
1. An operator may apply to the environmental bureau in the division's Santa Fe office for
an exception to:
a. permanent pit requirements
b. any request for variance of 19.15.17 NMAC that the appropriate division
district office determines to be substantial.
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2. The operator shall give notice of any request for an exception to the surface owner of
the location of the requested exception, and to such other persons as the division shall require. The
division shall send email notice of the filing of the application for exception to persons who have filed a
written request to be notified of the filing of such applications.

3. If the operator demonstrates to the environmental bureau in the division's Santa Fe
office that the requested exception provides equal or better protection to fresh water, human health and
safety, livestock and the environment, the environmental bureau in the division's Santa Fe office shall
approve the exception within 60 days unless the director determines that the request should be set for
hearing.

4. If any person with standing to contest the requested exception files a comment or
request for hearing within 30 days after the operator or the division sends notice to such person of the
requested exception, and the director determines that a comment or request for hearing presents issues
that have technical merit or there is significant interest from the affected public, the the director may
cause the matter to be set for hearing.

5. If the environmental bureau of the division’s Santa Fe office denies the requested
exception or fails to respond within 60 days, then the operator may apply for a hearing. In addition to the
information required by Subsection A of 19.15.4.8 NMAC, the application shall include:

a. proof of notification to the surface owner of the location of the requested
exception and

b. a statement in detail explaining why the applicant wants an exception to
19.15.17 NMAC and

c. a statement in detail explaining why the applicant believes that the exception
will protect fresh water, human health and safety, livestock and the environment.

6. If the director orders a hearing or the operator applies for a hearing, the division clerk
shall set the matter for hearing as soon as practicable.
A-General-cxceptions variances:

4-)—'Fhe—epeﬁa¥er—may-appl-y-te-&he—e+w+fonmemd4 buteatt-if- the division & Sama Fe office

19.45.47-16-NMAG,—orthe. Wapppeva%%wmeﬂ—dem%%amn— stspesion, hotiication of
Wanster requiferments ol 19161 16 NMAC—6i-19.15 89 6 NMAC—TFhe—cnvironiiental buveau i the

(H%K)HS Santa Ee ofhce may W*H%pt@ww

; : 5F—F on-of-19-18 ACHif the operator demonstiates o the
sa&&stacuon 0! envnonmenlal bmeau i the dwascmm banta Fe office that the granting of-the exception
uMess me dfstnct oﬁlce s able to dete;mlne by suentmb 33_1_001 {hat the- uequested varianee does not

————xeeplions

(2) +he-opetaton shall give wiitten nobioe by carbified thail 1etur receipt Fequested do-4he
surface owner of record where the-pit. Cclosed-loop systen; below-grade tank or proposed alternative s,
or will be located.  Addittionally, the operator -shall -tssue -publie-nolice by publication one-time i -a
newspapef-of general circulation in-the county-where the pit, closed-loop system—below-grade tank of
proposed alternative, is o will be located. Reguired wiitten and public notices require the environmental
Diuir=auw wr the diasion s Santa Fe office's approval - The division shallbdistibute potice ofthe apphieation o
persons who have requested mmfum\m»n atrd sha#—;»)st nottoe of the ﬁ»f}lk;dhunuﬂ Hi—t‘-&WHl&HbWrbblm»
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howavermay set any apphcation for-hearing-f the environmental bureau-in the-division's-Santa-Fe-effice
schedules a hearing on an - application. the hearing shall be conducted acceording lo-the preocediresin
18154 NMAG

7 . P g 3 73 . .
(O HtHeSPPropPHAE-GHVISIOR-GHIStHGH-OHHGE-GEte HTHRB btHata-Fe g HE ST PrES B SIS U S Strien

.......

.
- da¥= - .
Heh ete o Hoa e H - O tHettH e F e 1o S1gHHHCa e Fe SO tTHE-aH O Gt P UBHEtHERtHE-CHFE GO —SHaS et

. .
tHE—aPPHEaHOR—ToHedHRg— e -GireGtor-S6Heathe S a—ReartRig-oR—ai—appPrHeatoitHE—HeaRRg—SHat—Be

CORGHGIea—WhrHR—o—-GaySanter—pPHoHcaHoR—ortRe—RoHce—proviaeaR—paragapi—{1)-6—otpBse6HER— ,'"

significant-ublic

(le%u;ns —Sanla Fe oifu 36

——B Allernative closyre methods. The operator of ademporary pit-or a-closed-loep-systemmay
apply to the appropriate division-distiiet office environmental bureau in the 191517 - NMAG-division’s
Santa Fe office foran exception to the closure methods specified in Paragraphs (1) and (2} of Subsection
B of 19.15.17.13 NMAG or Paragraphs (1) and (2) of Subsection D of 19.15.1713 -NMAG--The
appropriate division district effice -environmental bureau in the 19.15.17 NMACG division's Santa Fe office
may grant the proposed exceptionif all of the following requiremeants are mat.

(1) The operator demenstrates-that the proposed-alternative method protects frash watar;

public-haalth Aand-the environment:

(2} The aperatar shall remeve liquids prier to implementing-a closure metheod-and dispese
of-tha liquids in-a division-approved facility erreeyela or reusa - the liguids-in-a manner-that-the- appropriats
division district office approves,

{3} -The opsaratar demanstrates to the salisfaction of the epvironmental-bureauin-the
division's Santa Fe office that any propesed- alternative closure methed will-implement one-or more of the
following - practices. wasle minimization: treatment-using - best - demonsirated - available technology
reclamation; reuse: racysling: or redustion in available santaminant concentration: and subject to such
conditions- as- the-environmental -bureau-in -the -division's- Santa-Fe office deems necessary-in-arder
toprotect-frash-watar-public-health-and the environment,

{4) The -provisians-of subsection A of 19.16.17.16 NMAG shall apply lo applications for
axcaeptions pirsuant to Subsachan-B of 19161715 NMAG.

19.15.17.16 PERMIT_OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS,
SUSPENSIONS, MODIFICATIONS OR TRANSFERS:

A. The division shall review all applications_and variances to permit facilities subject to 19.15.17
NMAC, and may approve, deny or approve an application with conditions. If the division denies an
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application or approves the application subject to conditions not expressly provided by the Oil and Gas
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt

requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of
such notification.

B. Granting of permit o vastance.

The divisionshatHssue a-permit upon dinding-that-an operatorhas-iled g acceptable-apphcabion andthat
Hie—proposed- constidshon-opstation—and-closure ol -a-pit -~ closed-teop—sysie;-below-grade-tank o
proposed -altsmative wil- comphy-with- apphoable-statuies and ruilss-and wil not-endangst-fresh-walss;
pribhc-healtih-satety o -the civiromment:

The division shall issue a permit upon finding that an operator has filed an acceptable permit application
and that the proposed construction, operation and closure of a pit will comply with applicable statutes and
rules and will not endanger fresh water, public health and safety, or the environment.

{1 Rule ot completeness —withitr TU-busiiess - days—of ieusiplt -ol—apphoation e
appropriate division district-office will_rute-the-apphcation administratively complete -of-provide -wiitlen
notice-of deficiencies to the apphcant's-signatory.— The appheation will-be considered complete Hwiitten
notice—is-nol-prowded -by-the -appropriate division-distret-office -within-the- 10 -working day--evaluation
perod--Deliciensies-corrected by-operator shatt-be constdered-adimnistratively complele.

(1) Permits for permanent pits, temporary pits or multi-well fluid management pits._ within
SB-working 45 days following the determination of an administratively complete application, the division
will either deny the application and present written cause for denial or the-apphoationwillkbe considered
apptoved: approve the application. If the division fails to respond to the permit application for a
permanent pit, temporary pit or multi-well fluid management pit within 45 days, then the operator may file
an application for hearing with the division clerk.

C. Conditions. Whthin s0-working days following the delerpination of an-adininistratively complete
epphcation—The the— The division may impose conditions or requirements that it determines are
necessary and proper for the protection of fresh water, public health, safety or the environment. The
division shall incorporate such additional conditions or requirements into the permit.

D. Denial of application. The division may deny an application for a permit if it finds that the
application and materials that the operator submitted for consideration with the application do not
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or
the environment.

E. Revocation, suspension or modification of a permit. The operator may apply to the division for
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and
approval procedures required for an exception. The division may revoke, suspend or impose additional
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the
division determines that the operator or the permitted facility is in material breach of any applicable
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the
environment. The division shall notify the operator by certified mail, return receipt requested, of any
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days
after receipt of notification to request a hearing. The division may suspend a permit or impose additional
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water,
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as
amended.

F. Transfer of a permit. The operator shall not transfer a permit without the division's prior written
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1)
through (4) of Subsection | of 19.15.17.11 NMAC, the division's approval of an application to transfer a
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall
constitute approval of the transfer of the permit for the pit, below-grade tank or closed-loop system. Hiie

opetatorof g below-giade fank constiucted and nstall=d pror o June 16 2008 shalh close Hie exsting
below-grade tank pursuant to the closure requirements of 1916 113 NMAC o voripete the selroflil o
the exshing below-grade tank to somply wnt-n the Raragraphs {1} through (4} -of Subsection - of
191547 11 NMAC prior to any sale or change of operator pursuant to 19 16,99 NMAC. v all other
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cases. the operator and the transferee shall apply for appravallo-transfer the permit-to the division-office
to whish permit applications for tha type of facility involved are directed:

G. Division approvals. The division shall grant or confirm any division approval authorized by a
provision of 19.15.17 NMAC by written statement. Written statements include e-mail.

H. If the division schedules a hearing on an application, the hearing shall be conducted according
to 19.15.14.1206 through 19.15.14.1215 NMAC.

19:15:-17:17- - TRANSITIONAL PROVISIONS:

A Aftar June-16.2008 the-divisien-shall-not-acseptapplications-for-permitsfor-unlined
=mporaty pits.

B Anoperator of an existing operation thatis required-1o-close pursuant-te Paragraphs-{2)
or-{3) of Subsestion A of 19.15.17-13 NMAC shall submit a-closure plan pursuant-to-Subsection-G-of
19.15.17-9 NMAC to the division not later than 30-days-after June-16. 2003 -An operator-of an-existing
aparation that is yequired to cloaa pursiant to-Paragraphs-{ 1) or (4} of Subsection A of 19161713
NMAG shall submit a-slosure-plan-pursuant-to- Subsection-GC-of 19,15 17 9 NMAG to-the-divisiop-notlater
than simanths afler Juna 16.2008;

c. Within 180 days aflter June 16, 2008, an operator of an existing lined-permitlad
parmanant pit shall reguest a modification-pursuant to Subsection B of 121547 16-NMAG- Within-180
days afterduna 16, 2008 an-operator-efan-existing linedregistarad panmanent it shallapply to-the
division for a permit pursuant to 191517 NMAG. An-eperalor of an existing linad, permitted-or registarad;
permanent pit shall comply with the construction reguirements of-19-15.17 11-NMAC-within-18 months
after permit modification-or-isstance-

B Anoperator of an existing below-grade tank shall apply for a permit or permitmedification
pursuant to 19 1517 NMAG within 90 days after June 16,2008, An oparator ofan existing below-grade
tank shall comply with the construction requirements-of 19.145.17-11- NMAGC within-one-year-of permit
issuance.

E-——  Anoperator of an existing pit-or-below-grade-tank permitted prior to June-16. 2008-may
continuato oparata in accordanna - with such permits or orders. subject to tha following provisions:
(1) An operator of an existing lined, permitted or registered, permanent pit shall

samply with thesparational and elosure requirements ofl9. 151742 NMAG and 12 151713 NMAG-

{2} Ai eperatorof art existing, permitted or regisiarad . temporary pit shall comply
with the operational and elosura requirements of 19.15.17.12 NMAC and 19 151713 NMAG-

(3)  Aneparator of an axisting below-grade tank shall camply with the-oparational
and closure requirements ofl9 151712 NMACG and 19.15-17.13 NMAG-

(4) The operator shall bring an existing below-grada tank that doas natcomply with
the design and construction requirements-of 19.15.17 11 NMAG inte sompliance with-those requirements
or-close it withinfive-ears after June 16,2008

F The operator may continua to operate an existing clesad-leop system-without-applying fer
a parmit, bul thae sperator shall elase sysh system in accordanca with the elasura requiramoents
eflQ 1547 13 NMAC-

G An operator ofan existing sump-shall comply with the eperational-requirements-of
19.15.17.12 NMAG.
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