
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

APPLICATION OF THE INDEPENDENT PETROLEUM ASSOCIATION OF NEW 
MEXICO FOR AMENDMENT OF CERTAIN PROVISIONS OF T I T L E 19, CHAPTER 
15 OF THE NEW MEXICO ADMINISTRATIVE CODE CONCERNING PITS, 
CLOSED-LOOP SYSTEMS, BELOW GRADE TANKS, SUMPS AND OTHER 
ALTERNATIVE METHODS RELATED TO THE FOREGOING AND AMENDING, 
STATEWIDE AND AMENDMENT OF T I T L E 19, CHAPTER 15, PART 39.8(B) OF THE 
NEW MEXICO ADMINISTRATIVE CODE CONCERNING PITS AND SIERRA AND 
OTERO COUNTIES. 

CASE NO. 14785= 
c_ O 

OIL CONSERVATION DIVISION'S ^ m 
NOTICE OF MODIFICATIONS cr r f \ 

The Oil Conservation Division (Division) submits this notice of modifications "j&rsuanT) 
to 19.15.3.1 l.C NMAC. ~ C b 

A. The modifications proposed by the Division pertain to: 

1. The feasibility of administering the proposed amendments. As the regulatory 
body, the Division must be able to administer and enforce a rule in a timely and 
consistent matter. Therefore, the Division's modifications specifically address the 
workability of certain requirements from the point of view of regulator. 

2. Requirements that the New Mexico Register imposes upon publication of 
regulations. The New Mexico Register requires regulations to be written 
according to a particular format. The Division included this format in its 
modifications. 

3. General editing comments. The Division's modifications also include general 
editing comments in order to assure consistency among topics. This does not 
mean that the Division agrees or disagrees with the proposed amendment of a 
particular topic. 

4. Technical merits. The Division did not take a position on the technical merits of 
any proposed amendment, remaining neutral as the enforcement agency of 
regulation promulgated by the Oil Conservation Commission (Commission). 

B. The Division's modifications are in blue and deletions are in strikethrough with 
highlight. 
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C. The Division's proposed modifications should be adopted because they will allow the 
Division to administer the regulation promulgated by the Commission. 

D. See Division Exhibit A for modifications. 

Respectfully Submitted, 

Gabrielle A. Gerholt 
Assistant General Counsel 
Energy, Minerals and Natural 
Resources Department 
1220 S. St. Francis Drive 
Santa Fe, NM 87505 
(505)-476-3451 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing pleading and exhibit was served upon the 
following party on January 6, 2012: 

Karin V. Foster 
5805 Mariola Place, NE 
Albuquerque, NM 87111 
Telephone: (505) 238-8385 
Email: Fosterassociates2005@yahoo.com 
and 
Earl E. DeBrine, Jr. 
MODRALL, SPERLING, ROEHL, HARRIS, & SISK, P.A. 
Post Office Box 2168 
Albuquerque, New Mexico 87103-2168 
Telephone: (505) 848-1800 
Facsimile: (505) 848-9710 
Email: edebrine@modrall.com 
Attorneys for Independent Petroleum Association of New Mexico 

Eric Jantz 
Staff Attorney 
New Mexico Environmental Law Center 
1405 Luisa Street, Suite 5 
Santa Fe, New Mexico 87505 
(505) 989-9022 
Email: ejantz@nmelc.org 
Attorney for Oil and Gas Accountability Project 
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William F. Carr 
Michael H. Feldewert 
Bradford C. Berge 
Adam G. Rankin 
Holland & Hart LLP 
P.O. Box 2208 
Santa Fe, NM 87504-2208 
Phone: (505) 988-4421 
Fax: (505) 983-6043 
Email: wcarr@hollandhart.com 

Attorneys for Applicant New Mexico Oil & Gas Association 

Judith Coleman 
142 Truman Street N.E., Suite B-l 
Albuquerque, NM 87108-1371 
Email: judycalman@yahoo.com 
Attorney for New Mexico Wilderness Alliance 

Gabrielle A. Gerholt 
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OCD EXHIBIT A 

TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 

PART 17 PITS, CLOSED-LOOP SYSTEMS CLOSED-LOOP SYSTEMS, AND BELOW-GRADE 
TANKS AND SUMPS AND SUMPS 

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation 
Division. 

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and 
production within New Mexico. 

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act, 
| NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC- N, <X] 

19.15.17.4 DURATION: Permanent. 

19.15.17.5 EFFECTIVE DATE: Juiv I •-.Thirty days after publication or the final rule in the New 
qister unless a later date is cited at the end of a section. 

19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systems , a«d below grade 
tanks and sumps used in connection with oil and gas operations for the protection of public 
health, welfare and the environment. 

19.15.17.7 DEFINITIONS: 
A. "Alluvium" means detrital material that water or other erosional forces have transported and 

deposited at points along a watercourse's flood plain. It typically is composed of sands, silts and gravels; 
exhibits high porosity and permeability; and generally carries fresh water. 

B. "Below-grade tank" means a lank with a-greater thatv &QO- t̂>llw-f>aoactty-imiate(.tf»itt>f>f withm 
sn e,«~a*/5t'Oft or a buf<€d-Stf<,<3tef6»4iTe.-. cribbingr double-wall, fete.)-that ih r.onMfactfed-bfelow grade a 
vessel, excluding sumps and pressurized pipeline drip traps, where a portion of the tank's sidewalls is 

| below the surrounding ground surface's elevation. Below-grade tank does not include an above ground 
storage tank that is located above or at the surrounding ground surface's elevation and is surrounded by 
berms. 

BC. "Closed-loop system" means a system that uses above ground steel tanks for the 
management of drilling or workover fluids v 

D. "Confined ground water" means water contained within soil or rock below the land surface that 
is saturated with water where there are layers of impermeable material both above and below and the 
water is under pressure so that when penetrated by a well, the ground water will rise. 

E. "Continuously flowing watercourse"1 : .: 
ne ha • nn a USGS quadrangle 

CE F. "Division-approved facility" means a division-permitted surface waste management or 
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8 
NMAC or other facility that the division specifically approves for the particular purpose. The division shall 
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified 
purpose will protect fresh water, public health and the environment and comply with other applicable 
federal or state statutes, federal regulations, state rules and local ordinances. 

DF-G. "Emergency pit" means a pit that is constructed as a precautionary matter to contain a spill 
in the event of a release. 

G H. "Floodplain" means US Army Corps of Engineers or FEMA documentedl00-year floodplain. 
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hi I. 'Ground waler" means interstitial water less than 10.000 TDS hat occurs in saturated earth 
material_and is capable of entering a well in sufficient amounts to be used as a continuous water supply. 

I J. "Low chlorides drilling fluids" means fluids that contain less than 15.000 mg/liter of chlorides 
determined by analysis or process knowledge. 

J K. "Measureable" means a layer of oil greater than a sheen and that is measurable by color 
cutting or other acceptable method. 

K L. "Multi-well fluid management pit" means a pit used for the temporary storage of stimulation 
fluids to include flow-back water. Multi-well fluid management pits mav be located either onsite or offsite 
of a well drilling location. Multi-well fluid management pits are not to be used for the disposal of drilling or 
completion waster-Any fresh water containment structure, such as a pond, pit, or other impoundments 
not included in this definition. 

M. "Playa" means a dry, barren area in the lowest part of an undrained desert basin, underlain by 
clay, silt or sand and commonly soluble salts. It may be marked by an ephemeral lake. 

ELN. "Permanent pit" means a pit, including a pit used for collection, retention or storage of 
produced water or brine, that is constructed with the conditions and for the duration provided in its permit, 
and is not a temporary pit and is not or a pit governed under the Surface Waste Management Rule 
19.15.36 NMAC. 

O. "Restore" means to return a site to its former condition, in the manner and to the extent 
required by applicable provisions of 19.15.17 NMAC.F i site te its former 
eenditien. in the fR^r-iPer-aod t-9-the exterU reqw-ed-b^ 

GM P. "Significant watercourse" means a watercourse with a defined bed and bank either named 
on a USGS 7.5 minute quadrangle map or a i the next lower order tributary of such watercourse. 

HN Q. "Sump" means a subgrade impermeable vessel that is partially buried into ground, is in 
contact with the ground surface, or is a collection device incorporated within a secondary containment 
system, with a capacity less than or egual to 500 gallons, which remains predominantly empty, serves as 
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat, 
dispose of or evaporate products or wastes. Buckets, pails, drip pans or similar vessels that are not in 
contact with the ground surface are not sumps. 

O R. "Temporary pit" means a pit, including a drilling or workover pit, which is constructed with 
the intent that the pit will hold liquids • ' and will be closed in less than one year. 
Temporary pits mav be used for one or more wells and located either onsite or offsite of a well drilling 
location. Any fresh w3ter containment structure, such as a pond, pit, or other impoundment, is not 
included in this definition. 

S. "Unconfined ground water" means ground water whose upper water surface (water table) is at 
atmospheric pressure and is able to rise and fall. 

P T. "Visible" when used with respect to oil on the surface of a pit means any measurable amount 
of sheen that occupies thirty percent of more of the total on the pit's liquid surface area. 

G U. mds" moans those areas that are inundated or r-o'i.- ••' • ; by surface or qrouii-i w tier -<' 
a ireqiiHur.y aiid duration --iittiui-'iit to support, and undor normal ciriunistanoes do support, a ;.nevalei;ce 
nf yqgeiatiun tvni' ally adapted for life in saturated soil cmidition j in Now Mexico. T|dejinitiondoHSJiol 
iiv.hij"' • :> > 11'-til w.\: 'd wi .-Hands i r.od fur wast'-w.'lor uurpfisos ,{soe NMAG 19-45^-7) 

19.15.17.8 PERMIT OF RE ilSTRATH |N REQUIRED: 
A. A person shall not construct or use a pit or below grade tank except in accordance with a 

division-issued permit. A below-grade- tank thatky-GonsinMei! in aoo'ivi.-!;!^ willi-ttw-desiaorcritaria-sf 
tiVUi. '• MiVAi.: shall-b:? registeied with the appropriate Division district vUk-j Only an operator may 
apply for a division-issued permit. Facilities permitted pursuant to 19.15.36 NMAC or VVQCC rules are 
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is prohibited and the division 
shall not issue a permit for an unlined permanent pit. 

B. In lieu lining ,4 pit 01 below-grade lao- in accordance with t-9 IS M NMAC, an operator may 
u-.- a ok>sed-lo<7fo- syjstwi ^-ou^eMjiviciori iiippf4>ved--dllHnialive nieil*09V44ow8ver,~aFt-<j|.î r-ater i»9y not 
sendm-it-operations using a clooed-loop-system or-pf oposed alternative method exoept-io accordance with 
a division-issued i'-mai; ..:>t.:-,ii.,r (.eq-.i^U'M - -,»- rut u>r,»* losed-luop system that-was-a temporary 
pit &hait eemply with-the reqw-ements-for temporary pits speoifie&in MMftVI f NMAC 
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CB. The division may issue a single permit for all pits, below-grade tanks. ef 
division approved alternative methods associated with a single application for permit to drill. 

B. The division may issue a single permit for all pits or division-approved alternative methods 
associated with a single application for permit to drill. 

C. All below-grade tanks must be constructed in accordance with the design criteria of 
19.15.17.11 NMAC and shall be registered with the appropriate division district office. The operator may 
file a single registration for all below-grade tanks or division approved alternative method. 

19.15.17.9 PERMIT APPLICATION: 
A. An operator shall use the appropriate form C-144 to apply to the division for a permit to 

| construct or use a pit or proposed alternative method, • ;ystemroj register a below-grade tank 
or proposed alternative method to which 19.15.17 NMAC applies. The operator shall submit the form C-
144 either separately or as an attachment to a permit application for a facility with which the pit, olosed-

below-grade tank or proposed alternative method will be associated. For upstream facilities, 
the operator may submit form C-144 separately or as an attachment to an application for a well permit 
(form C-101 or C-103). An operator shall use a C-101, C-103 or applicable BLM form to notify the 
appropriate division district office of construction or use of a closed-loop system. A closed-loop system 
shall use appropriate engineering principles and practices and follow applicable manufacturers' 
requirements. 

B. The permit application shall include a detailed plan as follows. 
(1) Permanent pits. A registered professional engineer shall certify engineering, design 

and construction specifications as contained in the plan for permanent pits. The plan shall include: 
(a) a quality control/quality assurance construction and installation plan; 
(b) operating and maintenance procedures; 
(c) a closure plan; 
(d) a hydrogeologic report that provides sufficient information and detail on the 

site's topography, soils, geology, surface hydrology and ground water hydrology to enable the 
environmental bureau in the division's Santa Fe office to evaluate the actual and potential effects on soils, 
surface water and ground water; 

(e) detailed information on dike protection and structural integrity; and leak 
detection, including an adequate fluid collection and removal system; 

(f) liner specifications and compatibility; 
(g) freeboard and overtopping prevention; 
(h) prevention of nuisance or hazardous odors, including H2S; 
(i) an emergency response plan, unless the permanent pit is part of a facility that 

has an integrated contingency plan; 
(j) type of oil field waste stream; 
(k) climatological factors, including freeze-thaw cycles; 
(I) a monitoring and inspection plan; 
(m) erosion control; and 
(n) other pertinent information the environmental bureau in the division's Santa 

Fe office requests. 
(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering 

principles and practices and follow applicable liner manufacturers' requirements. The plan shall include 
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient 
information and detail on the site's topography, soils, geology, surface hydrology and ground water 
hydrology to enable the appropriate division district office to evaluate tfce 

• I compliance with the siting criteria of 19.15.17.10 NMAC. In 
the absence of site-specific ground water data, the operator can provide a reasonable determination of 
probable ground water depth using data generated by models, cathodic well lithology. published 

| information other tools as approved by the appropriate division district office. The plan for a temporary 
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator mav utilize, 
with approval by the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subseguent plan is either reguired by the appropriate 
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division district office or is submitted by the operator and approved by the appropriate division district 
office. 

{3^--Q0seft-loeft--s-ystenis. -The—plan- for a closed-loop- -system-shall use appropriate 
engineering principles and practices and fcilow-appiioabte manufacturers' requirements. The plan shall 
include• operaiing aru{-nlaioteuanco procoduroc -and- a closure plan-The plan for a closed-loop-system 
may incorporate hy--reference-a-a^andard design for multiple projects that-the operator files with-4Jie 
application- or has previously frted-with the appropriate division district office. If the operator proposes to 
bury tho contents of a drying p^-assooiate4-with-^f4losed4Qop-system in on on site trench* the operator 
shall provide sufficient information and detatt en-the eiteVtopography^soils.-gefdegy. surface 43ydrotegy 
and ground water hydrology to enable the appropriate division district office to evaluate the actual and 
potential effects on soils, surface water --and-ground water--and--c-omptianca--with-4 -̂-sftiri9 criteria of 
19.15.17.1fl NMAG 

(-4-3) Below-grade tanks. for a—A r ^ below-grade tank shall use 
appropriate engineering principles and practices and follow applicable manufacturers' requirements. The 

istratioi application shall include operating and maintenance procedures, a closure plan and a 
hydrogeologic report that demonstrates compliance provides sufficienta^ferwtion-and detail on4he-sites 
topography, -soils, geology.-surface hydrology and-ground-water hydTjiogy-te-enabb tho appropriate 
division- district-f^f4ee-to-evaiuate4ne-aetual and potenUai-effects-en-eetf&r-surfeee-wafer and gfflwd-watef 

with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific ground water 
data, the operator can provide a reasonable determination of probable ground water depth using data 
generated by models, cathodic well lithology, published information or other tools as approved by the 
appropriate division district office. The plan fur- registration of a below-grade tank may incorporate by 
reference a standard design for multiple below-grade tanks that the operator files with the application or 
has previously filed with the appropriate division district office. The operator mav utilize, with approval by 
the appropriate division district office, standardized plans for below-grade tank construction, and other 
plans which will remain approved until a subseguent plan is either reguired by the appropriate division 
district office or is submitted by the operator and approved by the appropriate division district office. 

(4) Multi-well fluid management pits. The plan for a multi-well fluid management pit 
shall use appropriate engineering principles and practices and follow applicable liner manufacturers' 
reguirements. The plan shall include operating and maintenance procedures, a closure plan and 
hydrogeologic data that provides sufficient information and detail on the site's topography, soils, geology, 
surface hydrology and ground water hydrology to enable the appropriate division district office to evaluate 
compliance with the that-complies with-the siting criteria of 19.15.17.10 NMAC. In the absence of site-
specific ground water data, the operator can provide a reasonable determination of probable ground 

| water depth using data generated by models, cathodic well lithology, published information or other tools 
as approved by the appropriate division district office. The plan for a multi-well fluid management pit mav 
incorporate by reference a standard design for multiple fluid management pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator mav utilize, 
with approval by the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subseguent plan is submitted by the operator and 
approved by the appropriate division district office. 

C. Closure plans. A closure plan that an operator submits in a an application 
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17 
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to 
implement and complete the closure. 

(1) if tt"-* operator o>op**•**«>•• a** on-sete-closure method, the operator shall also proj > - -
••H ••! method1 In I'-.- used ii the tniual method does nut satisfy the on-t»ite closure standards specified in 
slit's-*) ; • : I >' I > NMAi : I ap -i<: ii 

ii HI ll 
(1) Closure plans for a multi-well fluid management pit shall describe the proposed 

procedures and protocols for the removal of all unused stimulation liguids, disposal of liner materials, and 
other pit contents/ and/or materials. Closure plans shall be filed with the appropriate division district office 

| and in accordance with Section XXX 19.15.17.13 NMAC. 
(2) An operator of an existing unlined permanent pit that is permitted by or registered with 

the division, or an existing, lined or unlined, permanent pit not permitted by or registered with the division7 

| i (2) (,f Subsection A of 1-9 M> 1 < ' ' '-' shall submit the respective 
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closure plan required under the transitional provisions of Subsection B of 19.15.17.17 NMAC to the 
environmental bureau in the division's Santa Fe office. 

(3) An operator of an existing unlined, temporary pit or an unpermitted and/or 
unregistered existing below-grade tank, identified undor Paragraphs (:n of f4i ef- Suhsectk>n A -oi 
; - ; • 'r ; ; NMAd shall submit the respective closure plan to the appropriate division district office, 
requked -ufKief the- 4ransttkmal-provisions of Subsettof<-B-ef--4fr.-4^r-i7-rT-?-- NMAC -ttv-the-eppfepfiate 
divisionejistwit-effice. 

D. Filing of permit application. 19.15.17 NMAC 
(1) Permanent pits and exceptions requested pursuant to t-9 ' 7 IS NMACT An 

operator shall file an application, form C-144, and all required attachments with the environmental bureau 
in the division's Santa Fe office to request approval to use or construct a permanent pit . ist an 
exceptioni pursuant 4e A9.1 S-.47. IS NMAG- and shall provide a copy to the appropriate division district 
office. 

(24 Exceptions reguested pursuant to 19.15.17.15 NMAC. An operator shall file an 
application, form C-144, and all reguirod attachments with the environmental bureau in the division's 
Santa Fe office to reguest approval to use or construct a permanent pit and shall provide a copy to the 
appropriate division district offico. 

(2) Temporary pits, ago multi-well fluid management pits i 
. To request approval to use or construct a temporary pit 

grade -tank,- ur multi-well fluid management pit an operator shall file an application—, on form C-144 with 
the appropriate division district office., and aW required Jtta< hmei H ie appropriate division district 

. If the operator plans to use a temporary pit oi igement pit, the operator shall 
provide the proposed pit location on form C-102. 

19.15.17.10 SITING REQUIREMENTS: 
A. Except as otherwise provided in 19.15.17 NMAC. 

(1) An operator shall not locate a temporary pit 
(a) Where unconfined ground water is less than • 25 feet below the bottom of 

the temporary pit or below era , that contains only low chloride drilling fluid: otherwise where 
unconfined ground water is less than 50 feet below the bottom of the temporary pit, unless the operator 
is using the pit solely to cavitate a coal bed methane well and the appropriate division district office finds 
based upon the operator's demonstration that the operator's proposed operation will protect ground water 
during the temporary pit's use. 

(b) within 3QO10Q feet of a continuously flowing watercourse or other significant 
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark) for -low 
chloride- drilling fluids: otherwise wihia 300 wing waten or 200 feet of any 
other significant watercourse, or lakebed, sinkhole or playa lake (measured from the ordinary high-water 
mark)or lakebed, stnkhete CM playa lake (measured from the ordinary high-water mark), unless the 
appropriate division district office approves an alternative distance based upon the operator's 
demonstration that surface and [ ground water will be protected; 

(c) within 300 feet from a permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(d) within 100 feet of a private, domestic fresh water well or spring used 
lees than five households fot demest-t or stock watering purposes, oi within tOOu feet of any other fresh 

for public human or livestock 
consumption, where -low chloride- drilling fluids are used " _ 

human or livestock ; 
(e) within incorporated municipal boundaries or within a defined municipal 

•A iter Ne I \\ head ; 15.2.7. covered under a municipal 
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality 
specifically approves; 

(f) within 100 feet of a wetland for -low chlorides" drilling fluids 
wi:nm 30,0 >--:,/ 

(g) within the area overlying a subsurface mine, unless the appropriate division 
district office specifically approves the proposed location based upon the operator's demonstration that 
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the temporary pit's er-below-grade tank's construction and use will not compromise the subsurface 
integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary pit's or below grade 
tank's integrity is not compromised; or 

(i) within a 100-year floodplain. 
(2) An operator shall not locate a permanent pit: 

(a) where unconfineQ ground water is less than 50 feet below the bottom of the 
permanent pit; 

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other 
significant watercourse or lakebed, sinkhole or playa lake ei lake (measured 
from the ordinary high-water mark), unless the environmental bureau in the division's Santa Fe office 
approves an alternative distance based upon the operator's demonstration that surface and unconfined 
ground water will be protected; 

(c) within 1000 feet from a permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(d) within 500 feet of a private, domestic fresh water well or spring used by less 
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water 
well or spring, in existence at the time of initial application; 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as 
amended, unless the municipality specifically approves; 

(f) within 500 feet of a wetland; 
(g) within the area overlying a subsurface mine, unless the environmental bureau 

in the division's Santa Fe office specifically approves the proposed location based upon the operator's 
demonstration that the permanent pit's construction and use will not compromise subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not 
compromised; or 

(i) within a 100-year floodplain. 
(3) An operator shall not locate material excavated from the a pit's construction: 

(a) within iOQ 100 feet of a continuously flowing watercourse _oi 
e a flowing significant watercourse, or 200 feet of any other significant watercourse or 

lakebed, sinkhole or playa lake (measured from the ordinary high-water mark), unless the division 
approves an alternative distance based upon the operator's demonstration that surface and unconfined 
ground water will be protected; 

(b) within a o 100 feet of a wetland; or 
(c) within a 100-year floodplain. 

(4) An operator shall not locate a multi-well fluid management pit: 
(a) where unconfined ground water is ie?s than.25 feel b; w * the. bottom.» if .n • 

temporary pi* for low chloride drilliiICJ fluids 
(b) otherwise where uucontineg ground water is less than 50 feet below tl • 
multi-well fluid management 
(c) unless Hio riper-it'ii is using a pit sole|y_to fyyitatn j : }j bed insjhqne. wejj 

: ' ! : j l |pOH 

operator's tuopi.e-od operation will pf elect gtound w.ito.' dunnq th : 1 temporary p;t • u ;e, 
id) wlhin 100 fuel of i oonj jje-uus i> fl"w w •• • fn jjow • .hjoiid^ d;1'n^ 

fluids, olh;,;i_wj;: willuii MP.) fool (.£ i i oiitinuoi.i,y.ly fj • ; g yu itor- i ui :•,<-•, oi 1 00 lee! '.>f.:H'y othe'' signify s }' 

•' ' : 
-. 

[e) within feet frovri an occupied {>ermanenl i• • ••iciooi.e.^scjio'-1, h'isrital. 
ii",'i':iii IP/JI i-hiiiiHin oxist'.'p'.o i 

if) 100 ' ' ; ; :;-;_!! ; O' ' .;•..:;•' . vv ij.-'i w i i or .spring used f"i wbiis 
human or livestock consumption, where |low chloride! drilling fluids are u^od: otnorwiae within 300 foe* of a private domestic fresh w >v • y et • ,r...j.o- o j i - - : fu; ppoli'. human or livestock o M umptidn, c D 



(q) within incorporated municipal boundaries or within .1 defined municipal well 
head protection area, as defined by NMAC 19 15 2 7, coveted under a municipal ordinance adopted 
pursuant to NMSA 1978. Section 1-1-27-3, as amended, unless the municipality specifically approves; 

(h) within 100 feet ol a wetland lor "low chlorides" drilling fluids utheiwise within 
300 feet; 

(i) within the area ovei lying a subsuiface mine, unless the appropriate division 
distnct office specifically appioves tfie proposed location based upon the operator's demonstration that 
the t e f ^ a - a e ^ - * - ^ multi-well fluid management pit's u instruction and use will not 
compromise the subsuiface integrity; 

(j) within an unstable area, unless the operatoi demonstiaies that it has 
incorporated eugineeiing measures into the design to ensure that the tempoiary nit's-or-beluw--gi arie 
tank's multi-well fluid management pit's integrity is not compromised, or 

(k) within a 100-year floodplain 
5. An operator shall not locate a below-grade tank: 

(a) within 100 feet of a continuously flowing watercourse or any other significant 
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark), unless the 
appropriate division district office approves an alternative distance based upon the operator's 
demonstration that surface and unconfined ground water will be protected; 

(b) within 200 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application 

(c) within 100 feet of a private, domestic fresh water well or spring used for 
human or livestock consumption. 

B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC. 
C. •• design critei; n An operator shall not implement an on-site closure 

method: 
(1) where unconfined ground water is less than SO 25 feet below the bottom of the buried 

waste; 
(2) where ground water is between 50 and -100- feet below tiie bcttc+n-of-tiie btiried- waste, 

unless the operator buries -trie-waste in-place and the treated or -stabilized waste,- which shall notice 
combined with seii-of-ether material-at-a-mixing ratio of more than 3;-1-soil or -other- material -to wa ste,-dees 
not-exseed-the-eritefia-in Subparagraph (0)"of Pafegr-aph424ef SubsectK3fi-4^of-4-9.45.17.13 NMAC; 

(3) where- ground -water 4b Hiefe-thea-100 feet below the bottom ol the buried-waste, unless the 
operator buries the waste in-place and-the tfeated-of-stabilized waste, which shall net4>o combined with 
soil or other matefial at a mixing ratio of more than 3:1 seil-ef-othef material to- waste,--does-not oxobod 
the criteria in Subparagraph (d) of Paragraph (2) of Subsection F of WJ 15.17.13 NMAC; 

(4)--where-ground water-is-mere than400-f-eel-below the bottom of lie* In>fted waste,-unless the 
opeiatof henee -he waste in a trench-end the treated-of -stabilized waste, winch shall not be combined 
with-se+i-af--othef enatefial at-a-n>fx4ag-ratio of more than 3:1 soil or other -matefial to waste,-does-*aoi 
exojed the criteria listed w-Suhpafagfapte(o)-of Paragraph (3) of Subsec-tem F of-49.15.1 7.13 NMAG; 

(52) within 100 feet of a continuously flowing watercourse, 
SK [nifioant watercourse or-takefaud, sinkholo or playa lake (measuredfrom the -ordtnai'-y riKjivwater-nwrk), 
ufrteos tho division approves an alternative distance based- - upon the opefaters's demonstration that 

led for wastes • exceed the concentration limits in I • [5 
NMAC: 

(63) within 300 feet from a pjed permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(7 ;i) within 100 feet of a private, domestic fresh water well or spring used I 
•ban live nobsehokls f*.»t domestic stock watenrfg-ptif poses-or with if*—WQQ-4eete3fr-any other fresh watei 

for eubtie human or livestock 
consumption where -low chloride- drilling fluids are used :. 300 a p 

esh water we: human or livestock consumption; 
(85) within incorporated municipal boundaries or within a defined municipal 

covered under a municipal ordinance 
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically 
approves; 
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(96) within &60 100 feet of a wetland where -low chloride- drilling fluids are used 
otherwise within 300 feet; 

(107) within the area overlying a subsurface mine, unless the division specifically 
approves the proposed location based upon the operator's demonstration that subsurface integrity will not 
be compromised; 

(118) within an unstable area, unless the operator demonstrates that it has incorporated 
engineering measures into the design to ensure that the on-site closure method will prevent 
contamination of fresh water and protect public health and the environment; or 

(129) within a 100 year floodplain. 
D. Having met ef^eefrate-desigrvefitenaT-afi operator shall not locate a below grade tank: 

(1) within—100 feet of a continuously flowing watercourse or any othor significant 
watercourse (measured from the ordinary high water mark), unless the appropriate division district office 
approves an alternative distance based upon the operator's demonstration that surface and o-> 
a»ound wai^i will be protected; 

— ( 2 \ within ' fnot from an eeeueM '• permanent residence, school, hospital, institution or 
church in existence at the time of initial application: 

(3\ within ! 00 foot nf a nrivatn domestic fresh water well or spring used for public 
consumption; 

— ^ - w h e r ^ t M 
tankr 

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS: 
A. General specifications. An operator shall design and construct a pit, closed-loop system,_oo 

below-grade tank or sump or sump to contain liquids and solids and prevent 
contamination of fresh water and protect public health and the environment. 

B. Stockpiling of topsoil. Prior to constructing a pit or closed looped 6ystem, except a pit 
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or 
fill at the time of closure. 

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with 
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pit 
ctes* or below-grade tank, unless the pit closod loop system or below-grade tank is 
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is 
operated by the same operator. The operator shall post the sign in a manner and location such that a 
person can easily read the legend. The sign shall provide the following information: the operator's name; 
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency 
telephone numbers. 

D. Fencing. 
(1) The operator shall fence or enclose a pit or below-grade tank in a manner that 

| prevents unauthorized access and shall maintain the fences in good repair. Fences are not 
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the 
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the 
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig. 

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet 
| of a- I permanent residence, school, hospital, institution or church with a chain link security 

fence, at least six feet in height with at least two strands cf barbed wire at the top. The operator shall 
ensure that all gates associated with the fence are closed and locked when responsible personnel are not 
on-site. During drilling cr workover operations, the operator is not required to fence the edge of the 
temporary pit adjacent to the drilling or workover rig. 

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a 
four foot fence that has at least four strands of barbed wire evenly spaced in the interval between one foot 
and four feet above ground level. The appropriate division district office may approve an alternative to this 
requirement if the operator demonstrates that an alternative provides equivalent or better protection. The 
appropriate division district office may impose additional fencing requirements for protection of wildlife in 
particular areas. 
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(4) Ii the operate! demonstrates that alternative piovides equivalent ei better 
protection to livestock oi human saiety the appropriate division district office shall approve an alternative 
to this requirement. 

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank or multi 
well fluid management pit is screened, netted or otherwise rendered non-hazardous to wildlife, including 
migratory birds. Where netting or screening is not feasible, the operator shall on a monthly basis inspect 
for, and within 30 days of discovery, report discovery of dead migratory birds or other wildlife to the 
appropriate wildlife agency and to the appropriate division district office in order to facilitate assessment 
and implementation of measures to prevent incidents from reoccurring. 

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the 
following requirements. 

(1) The operator shall design and construct a temporary pit to ensure the confinement of 
liquids to prevent unauthorized releases. 

(2) A temporary pit shall have a properly constructed foundation and interior slopes 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. The operator shall construct a temporary pit so that the slopes an 
steepe -̂than4wo-4ac>n^€>fttal foot-to one vertical-fo^t 4244 tV).- do not place undue stress upon the [inej and 
is are repose. The appropriate division district office may approve an 
alternative to the slope requirement if the operator demonstrates that it can construct and operate the 
temporary pit in a safe manner to prevent contamination of fresh water and protect public health and the 
environment. 

(3) The operator shall design and construct a temporary pit with a geomembrane liner. 
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that 
the appropriate division district office approves. The geomembrane liner shall be composed of an 
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline 
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is required under the liner where needed to reduce localized stress-strain 

or protuberances that may otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep, unless • ounl 
equivalent anchoring. 

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical 
damage at any point of discharge into or suction from the lined temporary pit. 

(9) The operator shall design and construct a temporary pit to prevent run-on of surface 
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of 
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover 
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids 
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit. 

(10) The volume of a temporary pit shall not exceed ••• 'ee; •••^j.aa U—ooaol 
19.25.12.7 NMAC rules for jurisdictional dams and permitting unless authorized by the division district 
office. 10 acre feet, including freeboard. 

(11) The part of a temporary pit used to vent or flare gas during a drilling or workover 
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner, 
unless the appropriate division district office requires an alternative design in order to protect surface 
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on 
the unlined portion of a temporary pit used to vent or flare gas. 

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with 
the following requirements. 
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(1) Each permanent pit shall have a properly constructed foundation consisting of a firm, 
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's 
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no 
steeper than two horizontal feet to one vertical foot (2H:1V). The levee shall have an outside grade no 
steeper than three horizontal feet to one vertical foot (3H:1V). The levee's top shall be wide enough to 
install an anchor trench and provide adequate room for inspection and maintenance. 

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a 
secondary (lower) liner with a leak detection system appropriate to the site's conditions. The edges of all 
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at 
least 18 inches deep. 

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners. 
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner 
material the environmental bureau in the division's Santa Fe office approves. The geomembrane liner 
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be 
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and 
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility 
shall comply with EPA SW-846 method 9090A. 

(4) The environmental bureau in the division's Santa Fe office may approve other liner 
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa 
Fe office that the alternative liner protects fresh water, public health, safety and the environment as 
effectively as the specified media. 

(5) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. The operator shall ensure field 
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an 
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air 
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more 
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field 
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of 
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of 
field seams in corners and irregularly shaped areas. There shall be no horizontal seams within five feet of 
the slope's toe. Qualified personnel shall perform field seaming. 

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall 
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External 
discharge or suction lines shall not penetrate the liner. 

(7) The operator shall place a leak detection system between the upper and lower 
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of 
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly 
designed drainage and collection and removal system placed above the lower geomembrane liner in 
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to 
withstand chemical attack from oil field waste or leachate; structural loading from stresses and 
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or 
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes 
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope 
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two 
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and 
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80. 
The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation 
and disposal system located outside the permanent pit's perimeter. The operator may install alternative 
methods that the environmental bureau in the division's Santa Fe office approves. 

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at 
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau 
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC 
covered. 

(9) The operator shall construct a permanent pit in a manner that prevents overtopping 
due to wave action or rainfall and maintain a three foot freeboard at all times. 

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard. 
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(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A 
permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water. 

H. Closed loop Drying Pads associated with closed-loop systems. 
(1} Tho Oporator shall desigfv--and--GOfistFL46t---a--closed-kK')p system to ensur-e the 

ooofinoment of oil, gas or water to prevent uncontrolled releasee. 
(2) An opetator of a closed loop system-that uses temperary pits tot solids management 

shall comply with the requirements for temporary pits specified in 19.15.1-7- NMAG: 
An operator of a closed-loop system with drying pads shall design and construct the drying pads to 
include the following: 

(al j appropriate liners that prevent the contamination of fresh water and protect 
public health and the environment; 

(b2) sumps to facilitate the collection of liquids derived from drill cuttings; and 
(c3) berms that prevent run-on of surface water or fluids. 

I. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance 
with the following requirements, as applicable. 

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant 
to the below-grade tank's particular contents and resistant to damage from sunlight. 

(2) A below-grade tank • shall have a properly constructed foundation consisting of 
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or 
indentations of the liner or tank bottom. 

(3) The operator shall construct a below-grade tank to prevent overflow and the collection 
of surface water run-on. 

(4) An operator shall construct a below-grade tank in accordance with one of the 
following designs. 

(a) An operator may construct and use a below-grade tank that does not have 
double walls provided that the below-grade tank's side walls are open for visual inspection for leaks, the 
below-grade tank's bottom is elevated a minimum of six inches above the underlying ground surface and 
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert 
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks 
designed in this manner with a properly operating automatic high-level shut-off control device ei alarm 

and manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible 
PVC or 60-mil HDPE liner, or an equivalent liner material that the appropriate division district office 
approves. The geomembrane liner shall have a hydraulic conductivity no greater than 1x10-9 cm/sec. 
The geomembrane liner shall be composed of an impervious, synthetic material that is resistant to 
petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to 
ultraviolet light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

(b) All othei below-grade tanks, in which the side walls are not open for visible 
inspection for leaks shall be double walled with leak detection capability. 

(c) An operator may construct a below-grade tank according to an alternative 
system that the appropriate division district office approves based upon the operator's demonstration that 
the alternative provides equivalent or better protection. 

(5) The operator of a below-grade tank constructed and installed prior to lun 
[the effective date of th.s amendment! r-eie that uaJ-inspection imfus placed 
i pen a geomembrane Itnei but does not meet -os the requ+remei ts in_ Paragraphs (1) through (4) of 
Subsection I of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with 
Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC so long as it demonstrates integrity. If 
the existing below-grade tank does not demonstrate integrity, the operator shall promptly remove the 
below-grade tank and install a betew-g-rade lank thai complies w»th Pa sq<aphs . ; > • igh 

-from service and comply with the closure requirements of 19.15.17.13 
NMAC. 

(6) The ••pera'uf of a below grade tank constructed ana" •os<ai»au prioj dene '.e. 2003 
tnat-^eifroie--watied ano where any portion of toe-tank sidewall is below the ground surface and not 
visibio -shail equip-aa* hetrefrt the below grade tank to comply with Paragraphs-f-1) through (4) of 
Subsection I of 4-9.4-5 4-7 14-NMAC, or close it, if ttie tank does not demonstrate- tetegntY-.-w+Uim-five years 
after Juno 16 ; 2008. 4f the existing below grade tank doos not demonstrate integrity, the operator shew 
promptly-femove teat below-grade tank ami install a bolow grade tank that contpkes with Paragraphs f4) 
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threugh (4) of Subsection I of 19.15.17.11 NMAG The-operator-shaH comply with the operational 
requirements of in 15.17.12 NMAC. 

J. Multi-well fluid management pits. The operator shall design and construct a multi-well fluid 
management pit in accordance with the following reguirements. 

(1) The operator shall design and construct a multi-well fluid management pit to ensure 
the confinement of liguids to prevent unauthorized releases. 

(2) A multi-well fluid management pit shall have a properly constructed foundation and 
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a multi-well fluid 
management pit so that the slope does not place undue stress upon the liner and is consistent with the 
angle of repose. 

(3) The operator shall design and construct a multi-well fluid management pit with a 
geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil string 
reinforced LLDPE or eguivalent liner material that the appropriate division district office approves. The 
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet 
light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is reguired under the liner where needed to reduce localized stress-strain 

or protuberances that mav otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep. 
(8) The operator shall ensure that the liner is protected from any fluid force or mechanical 

damage at any point of discharge into or suction from the lined temporary multi-well fluid management pit. 
(9) The operator shall design the leak detection system to adequately detect any leak 

from the primary liner. 
(10) The operator shall design and construct a multi-well fluid management pit to prevent 

run-on of surface water. A berm, ditch, proper sloping or other diversion shall surround a multi-well fluid 
management pit to prevent run-on of surface water. 

•K. • Burial trenches for closure. The operator shall design and construct a an on-site 
trench for closure, specified in ' . of Subsection B of 19.15.17.13 NMAC or 
Subsection > of 19.15.17.13 NMAC, in accordance with the following requirements. (-l)-T-he operator 
.,!)-(]! lecate the ! siting criteria specified in Subsection C of 19.15.17.10 NMAC and 
Subparagraph fd-i-of -Pareg*apt>-f3) of-SuhsesttervF -of 19.16.17.13 NMAG and excavate to an appropriate 
depth Uwt-e4<>ws 4or--4be -installation of the geomembrane bottom ti**er. geomembrane liner cover the 
division-prescribed soil cover reguired pursuant to Subsection H F of 19.15.17.13 NMAC. 

(21) Ai A trench shall have a properly constructed foundation and side walls 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. 

(32) Geotextile is required under the liner where needed to reduce localized stress-strain 
cr protuberances that may otherwise compromise the liner's integrity. 

(4_?) \ : A trench shall be constructed with a geomembrane liner. The 
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the 
appropriate division district office approves. The geomembrane liner shall be composed of an impervious, 
synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. 

latenai =J> >« he r-esrsl «• M- • !•' 1-5 : ' NMA • elt light Liner compatibility shall comply with 
EPA SW-846 method 9090A. 

(54) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, i.e., 
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oriented along, not across, the slope. The operator shall minimize the number of field seams in corners 
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld 
field liner seams. 

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner. 
(76) The operator shall ensure that the outer edges of all liners are secured for the 

- >t burial of the excavated waste material into the trench. 
(• ) The operator shall fold the outer edges of the trench liner to overlap the waste 

material in the trench prior to the installation of the geomembrane cover. 
(9) The eperatof shall -install a geometHbrane covet ovet the waste matefial in the lined 

trenohr-The-eperator -shalt- tnstali - the -geomembfane -cover- tn-a manner thai prevents the-collection-ol 
infiltration water in-the lined trench and-on the-u^wHembfane cover aftet the soil cover is -in-place: 

(19} rt4e---§eo«iefnbf^fHMJOvef-shatt-eonsist of a---2Q^m>hetriag--fewforced L4-DP& liner or 
etfUfvalent-covef -that -the-apptopnate division diStficta^ffice^-approveSr-The-geofttetftbrane covef shall he 
eon-tposed-of-an-ifnpervious,-syntlmtic-matorial--tnat-is---f esistant--to-petreieut11 hy<Jfoearbens-,- -salts -and 
acidic-and--alkaline- coltHkM>s. Cover cotitpatihility-shalt comply with -EPA SW-846 method 9090A 
[19.15.4-A-I4-NMAC Rn.A-tlA&^G-WAAGA^r A ; -̂ AhM>8j 
19.15.17.12 OPERATIONAL REQUIREMENTS: 

A. General specifications. An operator shall maintain and operate a pit, or closed-loop system, 
below-grade tank or sump in accordance with the following requirements. 

(1) The operator shall operate and maintain a pit, closed-loop system, er 
em below-grade tank or sump e - to contain liquids and solids and maintain the integrity of the 

liner, liner system or secondary containment system, prevent contamination of fresh water and protect 
public health and the environment. 

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a 
manner, approved by division rules, that prevents the contamination of fresh water and protects public 
health and the environment. 

(3) The operator shall not discharge into or store any hazardous waste in a pit, closed-
| loop system oL, i, below-grade tank or sump e 

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs 
above the liquid's surface, then the operator shall net; --ion district• office-within 48 

: y repair the damage or replace the liner within 48 hours of discovery or seek a 
variance from the appropriate division district office. 

(5) If a pit, or below grade tank, develops a leak, or if any 
penetration of the pit liner, below-grade tank occurs below the liquid's 
surface, then the operator shall remove all liquid above the damage or leak Ii within 48 hours of the 
discovery, notify the appropriate division district office within every pursuant to 
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, • 
oi si imp as applicable. 

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a 
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from 
installation and removal of hoses or pipes. 

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the 
collection of surface water run-on. 

(8) The operator shallat-staitrOf- mail nam on site; -an o4 absorbent hoctffi-e*--other device to • 
B. ;_Rr i temporary pits. An operator shall maintain and operate a 

temporary pit in accordance with the following additional requirements. 
(1) Only fluids :JL±C ci generated ed during the drilling or 

workover process may be discharged into a temporary pit. The operator shall maintain a temporary pit 
free of miscellaneous solid waste or debris. Erie -cera^y-sr all ...se a tank- mode of otool o I - rte 
which me--sppropnate tSfVtsion-Utstt-tCt effiee- appfe-ves, - to-*--auaio rivsveoerivaebasoo - drilling rietOSr 
Immediately after cessation of a drilling or workover operation, the operator shall remove any visible 

layer of oil from the surface of a drilling or workover pit. 
(2) he operator shall maintain at least two feet 

of freeboard for a temporary pit. 
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(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while 
| the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit 

monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such 
inspections and make the log available for the appropriate division district office's review upon request. 
The operator shall 4iie~a copy- of-the--teg-wittt-trie-apfyoprfate-dfvisia^ office whan the operator 
closes the temp< irarypitr 

(4) r i j i j operator shall remove aH AM free liquids from the surface of a temporary pit shall 
be removed within 30 120 days from the date that the operator releases the drilling or workover rig. The 
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or 
workover completion. The appropriate division district office may grant an extension of up to three 
months. 

(5) The operator shall remove any liquids from the temporary pit used for cavitation within 
48 hours after completing cavitation. The operator may request and receive additional time to remove the 
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division 
district office's satisfaction that it is not feasible to access the location within 48 hours. 

C. na! !-r ;iuirements of Ppermanent pits. An operator shall maintain and operate a 
permanent pit in accordance with the following additional requirements. 

(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the 
operator shall permanently mark such level on the permanent pit. 

(2) No oil or floating hydrocarbon shall be present in a permanent pit. 
19.15.17 NMAC 

D- Opera lion, i i r niirements of feeelow-grade tanks. An operator shall maintain and operate a 
below-grade tank in accordance with the following additional requirements. 

(1) The operator shall not allow a below-grade tank to overflow or allow surface water 
run-on to enter the below-grade tank. 

(2) The operator shall remove any vi >ifele ef measurable layer of oil from the fluid surface 
of a below-grade tank. 

(3) The operator shall inspect the below-grade tank at least monthly. The operator shall 
document such inspections at least annually and maintain a written record of this documentation for five 
years. 

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-
grade tank. 

(5) The operator of a below-grade tank who discovers that the below-grade tank does not 
demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph 
(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the 
closure reguirements of 19.15.17.13 NMAC. 

(6) The operator of a below-grade tank who eguips or retrofits the existing tank to comply 
with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC shall visually inspect the area 
beneath the below-grade tank. If any area is wet, discolored or shows evidence of a possible release, the 
operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or 
replacement. 

E. ••: r nils o| S-sumps. The operator shall maintain and operate a sump in 
accordance with the following additional requirements. 

(1) The operator shall visually inspect a sump's integrity annually and promptly repair or 
replace a sump that fails the inspection. 

(2) The operator shall maintain records of sump inspections and make the records 
available for the appropriate division district office's review upon request. 

F. _ _r i Mmulti-well fluid management pits. An operator shall maintain 
and operate a multi-well fluid management pit in accordance with the following additional reguirements. 

(1) No operator of a multi-well fluid management pit shall place any substances in the pit 
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The 
operator shall remove any visible layer of oil from the surface of the pit. 

(2) The operator shall maintain at least two feet of freeboard for a multi-well fluid 
management pit. 

(3) The operator shall inspect a multi-well fluid management pit weekly while the pit has 
fluids and document at least monthly until the pit is closed. Inspections wilt shall include monitoring of the 
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leak detection system. The operator shall maintain a log of such inspections and make the log available 
for the appropriate division district office's review upon request. 

(4) Stimulation fluids mav remain in multi-well fluid management pits until the operator 
ceases all stimulation operations as identified in pit permit. 

19.15.17.13, CLOSURE REQUIREMENTS: 
As— —Time requirements for closure. An operator shall olose a-pit. closed-loop system or 

below grade tank within the time periods provid,od in 19.15.17.13 NMAC, o+ by an oarlior date that Ute 
division requires because of imminent danger to frosh wator, public health or the onvironmont. 

(4}— An-operator shattcease-dfecfiar îng-into-aH-eAistHH} unlined pormanont pit that is 
pern+itted4>y-or-registered wittvtl>e divrsicfv witritn- two-yeare attei-Jitne 16, 20O8-. An oporator shall close 
an existing unlinod permanent pit that is permitted by or registered with the division within three years 
after June 16,2008. 

(2) An-operator eriall cease dtssriafging- into an existing-, lined or unlined, permanent 
pit that is not pormittod by or registered with the division on or by June I fee 2003 An operator shaft close 
an oxioting, lined or unlined, permanent pit that is not pormittod by or registered with the division within six 
months after Juno 16,2008> 

(3) An operator shall elese-an existing unlined temporary pit within three months 
after June 16,2008. 

(4) An operatoi shall olose an existing below-grade tank that doos not moot the 
requirements of Parae-faplis-fl) through (4) of Subsection I of 19 15 1 • 1-1- NMAC or is not included iri 
Paragraph-(5) of Subsection I of 19.45-. 17'. 1 -I NMAG withm-five years after Jene-16. 2008,-ifoot retrofitted 
to comply with-Pat agraphs (1) through - (4-)- of SubseGtion 1 of-40.45-47.4 1 NMAC; 

.(§) Aff-operator shall-dose any other permitted permanent pit within 60 days of 
cessatien-ef-eperatioo of-the-permanent-pit in accordance with a closure plan that the environmental 
bureau in the division's Santa Pe of fics approves: 

(6) - -An-operator ehall-close any-other-permitted temporary pi! withifvsix months from 
the date teaettre-operator feleases4lTe-4rilliiig-or--wofkover rig. The-appropnatodivfskryi-district office may 
tjranrt an-ex4ensto^^ 

(7) An operator shall close a drying pad used tot a ck.secWoop-system permitted 
under 19.15.17 NMAC or in eperetten-OiWune4-&T -2008;~within sixanenths-from- the^dato4hat4he-opefatof 
releases-tee-drrllmg--of-^vofkover-ng. The operator shall note the date of -the-dolling- -or- -wed^ovef-rigs 
release oti form C-105 or C-103, tiled with the division upon the weU'-s or woikovet's completion. The 
Hpfxopuate divibion distt Kit office may-grant an extension not to exceed six months 

(3} An-operator shall etese-apermitted below-grade tank within-60 days of-cessation 
of the belowgrado tank's operation or as required by the transitional ptovistons oi Subsection 8 ol 
19.15.17.17 NMAC tn accordance with a closure plat>4hat the appropriate-division district office approves. 

S - Closure+rrethooS for temporafy-ptts^4"-rie-Qperator of a temperary-pii Ghall romovo all 
liquids from tea-temporafy-ptt pfiot to closure and dispose of the liquidsatva-dfvisioieapproved 4a+;ahty or 
recycle, reuse or roolaim tho liquids in a manner that tho appropriate -division-Oistrtcta^ffioe approves—14*e 
operator shallajlose the-temporary-pit by one of the following methods. 

(1) Waste excavation and rem' -vat. 
(a) The . tperatof shall close the temporary pit by avatmg all c intents 

andt tf-applk'aote, synthetic pit liners and transferring those materials to a division'approved facility 
(hi The operator - 'dr iest tun soils beneath the temporary pit to determine 

whethei a release has occurred 
(i) F-a t-n-porarv ^ts-whe+e-ground water io botwoon 50 and 100 

feet beiew the bottom of ttv# tempo? ary ptt or for cavitation pi;s allowed pursuant to Subpai a'^raph-fafef 
Peragrapb i U ,-f SuesectiOH A of 19 15 1 r. lu NMAc- ire cper-ater shait toiled, at a minimum, a five 
point, composite sample,-sotlect-individual q*ah sa***pes from eny-aree-thet-'S-wetrdtscoioreo or shewing 
other evidence sha-reiease^-and anaiy£e4e^l3engef^4>rtai e + E V TPH. the GRO-and DRO combined 
fraction anq ohtendes to demonstrate that ben.?er.»- as dotorminod by &P-A »W 946 method 8021B or 
•52605 or other-E-P-A-metl>od tea44he-dw-tsiOf> appn>ves-,-does-net exceed-0-2 mfr'kg, total B'ltsX, as 
determined by EPA SW 346 method 802 IB-or 82GM&ef other -fcPA method tl-ai-teeakw-aoi-i approves; 
does-not exceed 50 n n ^ q -TPR as determined4jy4£-PA -SW 4U0 met'lvon 414-1 or-othor EPA method 
that the division approves, does not exceed-2500 mg/kg; ttie GRO and DRO i ombined fraction, as 
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determined by EPA -3W-846 method 8015M. does- not exceedaSQO mg/kg; and chlorides, as determined 
by- EPA method 300.1. do not oxcood 500 mg/kg or-the-baokground-oencentration. whichever-is-greaterr 
The operator shall notify the division of its results on form C-141. Tarie-divisjou mayrequire-additienal 
deiineatteo- ui ton- review -of hie -results-

(ii) - - For temporal y pits where-ground water-is-mere-than-100 feet 
bdow-4he-43ottem- of the temporary-pit-, trie-operator shall oorlect. at a nwinwrr^-a-five point, composite 
sample: collect individual grab camples from any area that is wet; disordered or showing other- evidence of 
a release; and analyze for benzone, total BTEX ( TPH t theGRQ and DRO combined fraction and 
d>loridee to-demonstrate that benzene, 86 determined by EPA SW 846 method 802 18 or 8260S Of other 
EPA method that the division approvos, does not exceed 0.2 mg/kg;. total BTEX, as determined by EPA 
SVV-846method 802 IB or 82608 or other-wettiod that tire division-approves-;ajees-net-exceed 60 mg/kg; 
the ORO-and-EJPOsemhinert-fractioo.-es determined-by EPA SW-846-nietliod80154Urdoes-oot exceed 
500 mg/kg; the TPH.- as determined by EPA method 4 -143:4- or -other-EPA method that toe-division 
approves: does not exceed 2500 mg/kg: and chtorldoci 06 determined by EPA method 300.1, do not 
exceed 4000 u*g/kg-or4be t^karound concentrationr-whichever is greater: The operator shall-ootifyatee 
division-ef-jts-res44lteaafvfon:n-G- 141 -Tahe-riivision may require-aa^tieosi-ria'toeat*^^ 
results. 

(c) - if. the operator or the division djstormine6 that a release has occurred, then the 
operator-shall--oemf4y-with 18.16.29 NMAC and 19\ 16.30 NMAC, as appropriate. 

(d) If the sampling pregram-dei-nonstr-ates teat a release has not occurred or that any 
release doesnehex?ee(Mt4e-e-f»ncei4reti9nfr-spec4Hef:i in Subparagraph (b) of Paragraph'(l) of Subsection 
B ofl9.15.17.13 NMAC, then the operator shall backfill the temporary pit excavation with compacted, non-
waste contaiiring, earthen material: corvsteief-a-division-pFescribed-^ re-vegetate 
the site. The division-prescriheit .soilcove^.--mcontoorto 
Subsections G. H and I of 19.16.17.13 NMAC. 

2̂) On site burial. The operator 6hall demonstrate and comply with the siting requirements in 
Subsection 0*419,4547 1" NMAC~and4rie-dosw o roquirements and 6tandard6 of Subjection F of 
40 15.17.13 NMAC if the proposed closure method of a temporary pit involves on-site burial. 

(3) Alternative closure methods If the environmental -bureau in the division's Santa -Fe office 
grants-en exoeption-appn>ving-e closure-method for a specific temporary pit other than as specified in 
Paragraphs (1) or (2R4altobsestien-8a9f40.15.17.13 NMACi then 4bs-eperater- shall close that temporary 
pit-hy-4he-method thet4he environmental hureau4n4l-tea:livisien-s -Santaa^e office appreves-

Qi^^^^ieteoo^va^rermanen^pitS: 
(4f- - - Trie-operator shall remove a«4igyids-and 43S&W frenvthe permanent pit-prteMe 

implementing a closure method and shall dispose of the liguids and BS&W in a divisien-appreved-fecilify.-
f24 The-operator shatiaemove toe pitainei-system. if epplieahler-a^dadispose-of -it-in -a 

division-approved facility If there is on-site equipment associated with permanent- pit.- the-operator-shell 
remove the equifvmeuf, uutess the equipment ie-required for some other purpese-

(3) The operator shallutest the soils beneath the permanent pit to determine whether 
a fetease Ivas *v.;cu»'redr-4*rie-©peretor -shait coHed- at a minimum, a five point, composite sample; oollecl 
individual g*ab sample^ £*em any a^ea jhat-is-we^ nis-stored or showing otnei ^v-denee-of-a-release: and 
analy?e4er BTEX. TPH and chlorides te-dewenst-'ate- that-1*ie benzene concentration as determined by 
EPA-SW -846 methods 80244^-er 8260B or othe< 4*PA niett^-Uiat-the-e^vifeien-approvos. does not 
exceed n.2-mq-kg. tote! BT45X oonnentration; as dete. mined by EPA SW~4j46-methods 8024-B oi 82606 
or other BPA-mati^d-thal the division approves; does net -*oaed 50 u^g-kg. the TPW concentration -as 

. . . . • 
mg/kg: and the d*toride ..> >rw--MntwtN m, as deH mined hy bl'-'A method '••'»«> I • >i otbei EPA method (hat 
tea division approves, does not exceed 2-50 mg/kg or th i bad-ground 'H^ioed ration whiebevei is-greater-- • • ;• • 
delineation ep*i i ; -ivi^wef-the result? 

(4) - If tee operator oi tee diviwoo detenntees that-a release h -x-eu*-'ed. ttien th~ 
epe+atei ete^a^eflF-pfy with 1-^45,29 NMAC and 4 9.4-s. 40 NMACr-esappa^rpi .-*!-• 

(5) -If the sampling program deuiondrales teat- a release has not occurred t-: that any 
release dons i tot exuee*l the concentrations ^ >eurwe4 in Parae»'apha^.»H)f-Subsection-C-ef 19.15.17-43 
NMAC, then the operatoi shall backfill tee excavation w+th compacted. non waste-containing, earthen 
material: construct a division-prescribed seil cover; raconteur and re-vegetate the site The division-
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prescribed soH cover recontouring and re-veyetationregtirrements shall cempiy-with Subsections G H 
and I of 10.16.17.13 NMAC. 

B. Closure fftetTH)de4of-ctesed4oop-eysta eperatei-of a closed loop system that uses 
a tef nporofy-pit,--in-iieu-i^^ sofirpiy-wrtri4he closure requirements for 4emporary-pits 
spedfred-ii-i-SoPseGtrar^ esystem-tl <at uses a drying 
pad-dralhc4ese ttrw-syetein-By one ofthe fdtewrrTg-rrrelhods -

(4| Waste remevalr 
<a} The-operatoi shall transtei-the waste and Itte crying pat! truer to a 

division-approved facility: 
(b) The operator-shall substaiTliai1y-festeiieaif0-fe-veqetate4 

area's surface in accordance with Subsections G, H and I of-19. 1-5.17:13 NMAG-
(2) Oresrte-truriat^-T-he-opefatof-shattpeuwristiete-end comply- wfUvthesittHy 

regurremeuts of SubseotrouC ol 19454-7.40 !4MAC-an4 thecloetHe requirements and standards-of 
Subsection F of 10.15.17.13 NMAC if the proposed-ctosure method of a-dryrng pad -associated-with-a 
cteseo4oopajystem- involves on site teurral. 

(3) - Alternative-closufe methods: If- the environmental bureau in the division's Santa 
Po office grantsaan-e^fjeptior^ppt-ovr^ a closure method for a specific (4osed-toep-systs^rr-^ 
specrtred-irvPafau^ph^4fOf4^) of SubscGtrena^of4045.1 /.13 NMAC, then4fte-epewte*-sria4hctese 
thavdryaHj-f.*ad-asStH;iate<.J--vvith a otosed loop system by tho method tho oirvrftinmtjfitat 4.Hireau-ina r̂e 
division's Santa Fe office 3ppfoves-

E-.~ Closure-method for4>eiCMw-grade tank-s. 
(I) —I4Te-Gperatef-shd1-Feriieve -liquids-aod sludye from a-below-grade tank-pFref 4e 

implementing a closure mothed and- shall dispose-of the liquidsand sludge in a division-approved facility. 
(2} I he operates si tall remove the !%•!< w-yra4« tank and rii-sp >se of rt te , drvisien-

af>proved facility or recycle; reuse, or reclaim- it in a manner that the appropriate division district office 
approves. 

(3) -If-ttiereas any-oneasite-eo^irpfHeHt-asseG^ a below-grade tank, thon the 
eperai^^fratla^>ove44^equifHn6r-rtT-ijfriess the oqurprmrrt-rsaequtfed-for-some-other-purposer 

(4) TI le operator shall test the soils beneath the below grado tank to determine 
whether a-reiease- has©coco edr4he-operaky-shallasollee^-aha-midrrrofn,-a frvepoint,a3omposite sampler 
eortee4endrvrduah^ any area that is wot, drscolored or-showrng-other evidence of-a 
release; and a+raly^e fer-B-TEX,-TPH and chlorides to demonstrate that the benzeireeencentfatiOfTr-sis 
determinedly EPA SW-846 methods 8021B or S260B or Other CPA method that the division approves, 
does net-exceed 0.2 mg/kg;- total &TE-X concentration? as determined by EPA SW4S40 methods 8021B or 
b2S0B-or other EPA method that tire division approves, does not exceed 5C my/kg; lire TPH 
soocentration, as determined by EPA urethod4184-osotlier€PAoiethed-t4rat the division approves, 
does not ex. eed UU.I my/kg; and the ctiktride coircentrattonres-deteimined by EPA method 300.4-er 
other SPA method that the divrsiooapproves, does net-exoee4-250 mq/ky, or the background 
' ioncentration, whichovor ts greatef. The operatoi shall notify tho division of its-results on form G- 141-4lie 
i !»vi»K>H may i — jon T t-Ki.io mal delineation upon review • -I ii - result-. 

(5) if the opeiator or the division determines that a release lias occurred; then the 
operator shall comply with -tu-45 20 NMAG -md-m 15.30 NMAC. as appoHiat*». 

(6) It the sampling program demonsti ates that -i release has not occurred or that-any 
.elease does not exceed the concentrations specified in Par*jraph (4) of-Subsection 5 of 49 15 17 hi 
NMAx then the operatoi shall backfill thee * a -/ -> i -., w.tneompaoted, non-waste oontaiitioq earthen 

F i rFr-Htri closure methods. The fotiown -i loser-- • —;..w-~;:-..;s ai-.t standee Is ^pply if the 
> 'peratt--' fcttv-tpo^r-s a -locate ru^'hcni ?or a drying pad associated with a do—l-ioop system or a 

• 
Subjection B-of 49-4^-4-*-r4^ NMAC that involves -en-Site burial, or an-alternative closure method pursuant 
U* P-arao/aph-(4)-of-SuhsectionO of 19.1547-44NIUAC or 42ara§raph I3fef Sueseoncn 8-->>f-l̂ 4547-r43 
l-IMAC and Subsectiotv^B-ef 19.15. i 7 13 NMAG. 

(1) General requirements: 
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{ar Any-proposeden-site Crkrsuieaareteo4 shall mmy4Y ^r\4t\e^\\m^riier^ 
specified in Subsection C of 19. »-M7 :-10-NMAGr 

(b)-rrio-opofator-cf^ 
ot-fv>err-&rtedostrreaf^ 

{&) The operator shall comply with tivs^em^t&qmermrts-ar^s^&srds 
f > r p - ^ u f o p h s ^ - f w t e 4 ^ - a c apf4ieable, of Subsection F of 19.15.17 13 44MAG4r44)euarepeser.l~Gte 
m ^ : ^ . t e r a > t e y t o g r w P a ^ closer) loop systom-or-fof a-teinporary pit involves on-cite 
te4r4atpur^u^f44^P-arr}e^ D of19.15.17.134vfA4A€ o ^ 4 ^ f ^ p ^ 
ef.10,4-6-47-14 NMAG r er anvolvesan-alternative closure ameteo4pursuant4oParapraph-{4> of Subsection 
Dof19.16.17.43 NMAG -of Paragraph {3}of4SnbseCrtion- B -of404547-4 3 NMAG and Subsection-B 
009.45.47.45 NMAG-

fd f T4ieoperator-shall place a steei-marker-ahtho center of an Qnas4e4>UT-iah 
The steel marker strati t>e not Jess thai rfour inches- i n diameter ar-rd strait b» oeorented-ina three-foot 
deep4rele at a mirriraunrr Thesteel tnarker shall exten4a44east4^4r-feet and-at 
least-Orree feet below-ground leveh-The operteor-name.-lease oame-ao4-weU number-and location -
inc4udrng- uirit-lelter7 section-, township-andaangev-and that the-marker designates on on-site burial 
toe^ieB-shaH be woldod. stamped or otherwise permanently engraved -into4he-rr4etat-ef-the -steel inarker-
A--pe^>n-sr^*iot4.H>ild-perrna structures-ever-an on-site burial without '4te-appropriate-division 
drsteer. oteoe's-va4teeapproval A person shalfeot-removeao on-s'te buriahrr>arkecwithout-4he o4 
w^tterr-pen iiiesien-

(e) - The operator shall repert-tee-exaotdeoatieoef rhe-on-srtebur-ial-on form 
G4Q5 W?d wite-tee-divrsiou, 

(f) -T4re-operator-sharhfi1e-a 
on-site burial with-the county clerk in the county-wl^e-the-on-sitedwhal-OGGUtST 

{2} in-place 4>uriah 
(a) -Where thea?peretor-nreets-tri specrfiedan-Par-3gFaphsa;24 

(,v (44-of--Sr4»sectk>rt G--of-19-1-547^ 
{o)er4VJM>f PaMgref)h-(24 ef-Sitoseolion Faote4944>47-18e\rMAG ran operotonmay-use-rn-place-tcW 
(l-vurial in the existir-iq temporary-frit-} 'ora^espre-ef a-tenrperary pit or-hury the oonte'its-of~a-drying- pad 
as'.raniated wilt-a closed-loop syptem-ir+a-ternpetery-pft^^ 
Paragrafteei4}4hrerigh-{64-and-t40}-of-Subsection-F-of 19.15.17.14 NMAG-for-closurea?rf-ed^yrna-psd 
associated -with a closed loop-system^ 

(b) Prior to c4osiof4-er4-e*4stino^ pla^-iHg-4he-c-ontents-from44 
drying pad associated with a closed-loop system into-a temporary pit 4hat the-operator constructs for 
disposal tlte operator shall stabilise or solidify the contents to a bearing capacity sufficient to 6Upport the 
temporary pit's final «ove« Tim opeiator shall not mix-the contents with soil or other-materiahat-a mixing 
ratio of greater than 3: 1. soil Ol other material to contents, 

(e)- where groundwater will he rjetweerr 50-aud-100 feet belewtee4?ettenvef 
tire45wie4-waste theooerator-strall collect st-a-mrotmum. a five point, composite-sample of the contents 
of the drying pad associated-with a closed 4oop system-or-0>eser4e«te-ef -a temporary-pit after treatmete 
or stabili^aiiorv- if treatment or stabilization is-wguired. to demonstrate teat benzene, as determined-t>y 
EPASVV -840 t.re8iod-8024- 8-or 82606, does not exceed0-2-mg/kg. tote- 8TfcX :-as determined by £PA 
:sW4WG method 8021 8 o* 826UB. doesaiyr-^eeed ^ 4*4. i 
method 4 1 ' i or otoer-EPA method approved teat tlreaiivision approves: d»">ee not exceed 2600 mg/kg 
the < -H-. 1 and U P - ' ••-1 temed fraetten a^ detoonmed hy a5PA SW-84 c m -ilrod 80ISM, does not exceed 
fiQti mgfrQ, andt '4endes ; as-determined i-yf. PA method ..uti-1. do ool --. .eed 500tng/kg-ei te-

.... ... ... te sample \ • ' 
stal'-i eedth- •-, •- - ' 

operate! shell • 'Heel so»»ondt've-potot. > • rise^-te --ameto o- teeoooteote -4te: 4»eetmeoto> stal>r|i-jat!--•» 
i-i derm .o^t'-ateOiat the i entente do not-exceed the'-.e rron*;-entra4M » K . 

(d) Where tee ground water wHi be more than tod i-et below the bottom of 
tee buried waste .4he Operator s l taU^l leat at a minimum: a five-point, --.-.nifx-rsi-e sample ot-the content--
ef4be4ryn-v4 pad associated with a closed loop system the contents of a temporary pil after treatment 
or stabilisation--if t reatments stabilization is required, to demonstrate that betwene; a*-deter mined I'vy 
EPA SW -846 rnethod 80248 or 8260B: does net exceed 0 2 mg/kg; total BTE'<. as determined by EPA 
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SW 846 mothod 8021B or 8260B, does not exceed 50 mg/kg; the GROand DRO combined traction, as 
determined by EPA SW-846 method 8015M, does not exceed 500 mg/kg, TPH, as determined by EPA 
method-448:4 of other EPA method that the division approves, doos not exceed 2600 mg/kg, and 
chlorides, as-determmed-by-£iP A-rneOrod-OOO. I, do not -axceed-4000 mg/kg osttie-baukgioui id 
eencentratkHpaMHohever-is greater. The-operator -niay-eolteot-the composite-satnpie prior-to tieatment or 
-,tal -iliiaik,;-! t. - demonstrate thai toe contents de-net 8X) eed feeee concentrations I lowevei H the 
contents collected prior to treatment or stabilization exceed the speeri^4curreeritra4>orrs-te^ shall 
collect-a seermd -five-pert^-composite sample of the contents after treatment or stabilization to 
demenskate-thst the contents-do not exceed t4reeecettt;eritrarieos. 

(e> Llpori -clostrie~ol--a-tef ir{K>r ar y prtr-erujk>siire--of-a-teorp^ 
operator-coi istructs-foi burial of-teeaserrtents-ef a drying pari associatod with a closed - loot,rsystem,- tire 
operator shall cover the-geomembrane lined, filled,-temporary-pit-with compacted, nun-waste containing,-
earthen material; construct a division-prescribed soil cover;-1 econtour-and- re-vegetate tire-site. The 
drvrsrerv-prescribed soil covei rreoontourrny and re-vegetation strait comply with Subsections G , H and I of 
19.16i17.13 NMAC. 

(f) For burial of tee contents from a drying pad associated with-a closed-
loop system.atee-operetoras^ in accordance-wito Par ay;aplrs44} ti¥etryb--(6} 
arte4404-c4-Sobseef ten-P-of-404-5r4A444^tvlAG-,-within 100 feohef-ths drying-pad-accociotod-^tth a 
closod loop-system-,- errless- the-appmphate-4 an-attereatjve-dietan^e-and 
rocatienr-The-eperator-shatraise-a-sspa rate teinpofary-prt4er-elosure of ajastedr^iro^padaaoseGt^eda^^ a 
closed loop systom. 

(3-)- On-site -tea^r-burral 
(a} —-Where4treoperoler-nieets4he siting -urter la-m-Paragraph (4) of 

Subsection G of 49 15.17 10 NMAG, an operator may -use onasite-teairch burial for closure of a drying pad 
associated wite a closed -loop system-or for closure of a ternporary pit-when the waste meets the criteria 
in Subparagraph (o) of Paragraph (Of of Subsection F-of 19s1S.17.13 NMAC. The operator-shall usea 
separate on-stte4>eiich for Grosureaar^^ 
temporary-pit 

(b) Prior to-placing the contents from-a dryteg-pad associated with a olosed-
ioop sysierr+or4reer-a temporary-pitenteatoerreir^^ or solrdrfyateecontents to a 
bearing capacity sufficient tesuppert4be4rT^eever-ef^ The operator- shaJIrroterter-tee 
contentswUir-sorr-ur-other-material at a mixing ratio of greater than 3: 1, soil or etoerarraterra14o-eootente: 

(c) The operator shall col lects! aarrkrrrmrmr et+ve-perrrt,compositesampte 
of the contents of tire drying pad associated witbaa clesed-toep system or temporary pit to demonstrate 
that the TPH concentration, as determined by EPA method 4 1 8 1 or other EPA method that the division 
approves, does not exceed 2600 mg/kg. Using EPA SW 846 n retired 4342 or other -EPA leaohjng 
procedure that the di vision approves, the operator shall demonstrate that tee chloride concentration, as 
determined by EPA method 300.1 or-other EPA method that tee division approves,-doesnot exceed-250 
mgAand-tea*4tee-ooticentra-tions-of tire water-conteorrnants specrfiedao^ubsectrorvA of20 6.2.3403 
NMAG-as determines hy appropriate EPAerreteods-deoot exceed thestaridards-specified in SubseGtion 
A of20.6.2.4t03 NMAC, unless otherwise-specified above. It re operate may »:*>i!e<. t the oompocito 
sample prior to treatment or stabilisation to-demetrstiate that ttie oontontsato not ->xGeud these 
ceftcestrations. However, if the contents collected prior to treatment or stabilization oxcood the- specified 
coi •• -entrations the operator sha'l ooHeet a secend five point composite sample - >f the contents after-
treatme -t or st 4bttiza!ion to demonstrate that the... intents do not ex6e«*d these concentrations. 

(d) If the s e s t e t s from-a-dryinq pad associated wrth-aclosed loop svstem-tv 
from a terv.poM'-? pit do not ex.; eed the e-f+tefiean Subparagraph (c) of Peragrapn (34 of eubseetiena^-of 
49 i 5.17 i ' NMAC the operatoi shall coast; act a trench lined w-*h a yeomen borne Imer located Within 
100 feet of the drying pad ass x iated with a e.lo-.eri-ioop svstem-oi tenvpi - - -.< > pit unless the appropriate 
division d*stoiit office approves an alternati ve distance and location. The operatoi shall design and 
construct the 4meo-trr*Msh-to-afisordanoe witri-tri**44esigo-ami construction requirements specified <n 
Paragraphs (1 • terougn (8) of Subsection J of 19. IS. 17.11- NMAC 

(e| -Tne-operator shall close each drying pan associated with a closed- loop 
system or-temporery pit oy-excavatiny mv4 transferring all contents and synthetic pit liners or kner material 
associated with a-olosed-loop system or temporary pitto-a lined trench The excavated materials shall 
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pass the painl fitter liquids test (E p A SW-P-46. ni«thr-<1 0095) and the closure standards srteeified-in 
Subparagraph (<-•-) ef Paragraph (3) of Subsection £-of-4040-4 7413-NWAG^ 

(f) - -The operator shall tost the coils beneath we4en^io^y-pit-after 
excavation to determine whether a release has occurred. 

(i) Wlrere ground water isbelweeu-50 at rd 1 PO-feet bolow the 
bdt^Tn-of-tt+e'ten^-owy pit. the operetor-etreft-collect, at a-nrrbrmrrm, a4rye-poit4;a^rmposite-samp!e; 
collect individual qrnb samples from any-erea ttvat-is wot, discolored or-slrewing other ovidsnoe-of-a 
release; aeo^aiwiy^e-fer&Tii^ to 
(j^no^rate-tbat ben/ene. as rietemrkreri4>yEPA4>W-846o4^^ done not exceed-0.2 
mg^i- jotai BTEX. as determined by EPA SW-846 method 8021B or 82608, does not exceed 60 mg/kg; 
TPH--as deteoTlined by E-PA-SVV-848 metbed448 4ajr oilier EP A method-approved that the-dtvision 
approves, rioesnof exerted 2-r-00-mg/kg; trieGROarui T4RO combinedfraction, as-detenninedaay EPA W-
840 nretbod 431015M. does not exceed 60O mg/kg; and chlorides, as determined by EPA method 090 1, do 
not exceed 50O-m<i/kg-or-the background-concentration.- whiefrever is greater. The operator shall notify 
the division of its re6ult6 on form G-444- The division may require additional delineation-r^peoreview of 
the-results rhe r>pera4ei^i3lleettfy-4ie-d^^ 

(ii) Wtierepround-water is more than 400 feet-belowi4te4?ot40m of 
the temporiry-piVflre opefa4/^-s4'a4k-ol4ect at a minimum, a five-point, composite sample; collect 
todivjdual-e^8fe-6ample64^ discolored or-sriowrrtee44rerevr4enc^ 
analyze fc*nS44iX-r-TPtH4>ertfeiro: GRQ and DRO cornhined ft ac4ioo-an4 chlorides to demonstrate4hat 
ben2ene.-ae-de4ewrroeri by-4^ 
BTEX- -as-deternwrred by EPA SW -846 method 8021 B or 8260B, does not exceed 60 mg/kg; the GRQ 
and DRO combined fraction, as deter-mine44>y4iPA SW-S48 method 3GI5M, dees-net-exceed 500 
iTig/k§;-TPH.-a5-determiried by EPAmethod-448d-or-other-EPA rnethnd-that the division appr-oveSr does 
net-exceed 2500 mgVkg^onria^oride^ by EPA-method 300.1, do not exceed 1000-mg/kg 
or the backgreund-c^noerrtrafe 
on form C-1-H: The division may require additrona4aielitieatii>n it;-orr review of 4he r-esute-

(g) If the sampling program demonstrates that a-release has -oel-occut red or 
tlTat-any-release dr-iesoolaaxceedtheooncentretror^ (34-of 
Subsection P of19i16. t7-144VIMAGr4hen-the operator shall backfill the excavation with eompaoted--oon-
waste-conteinkvg eartfrerr-materiak -constriict a division-prescrthed-soil-cever-;-fecoritowa^nd-re-vngetate 
the site. Tho division prescribed 6oil cover, reoontouring-and re-vegetation shall oonrpiy wiTh-Si^ections 
G.Hand I of 19.15.17.13 NMAG. 

(h> 444heeperater-oi4be division determines that a release has ooourred; 
then tire operator shall comply with 1<M&39-NMAG-and 49,45 30 NMAG-»as-appropriater-T-he-operater 
mayptopose to transfer the exc-avated.-cootaminated soil into the linedlrenchv 

(4) The operator shall install a geonrernhrane cover over the excavated 
material in Hie lined trench The operator shall design end construct tire geomembrane cover-in 
accerdance with the requirements specified in Paragraphs (9) and (10) of Subsection J of19.16.17.11 
NMAG: 

(jV {tie operator shall novor the rjeemeintvarrelinedand-eovered, -fitted; 
trench w»th compacted non waste containing, earthen mateiial.-cor'struct a riivisreo-preso'iced soil coven 
!e-a;>rrkHrt aod t-evegerate 8-e eite 1 ne dwisro-i-p er.nribed soil cover, lecontouringoftd-re-vegetattoo 

I 
6? - Ke» taiital" .> - er oil-to?-aiu -t's.--oe-Trie lH,r-e- rooatoii-, andajfymg-pad-totrat'o"--

. .41) -fc),-.a f|ie operator has trleeed a-p^ -a trench or is not 4engsriajsrng-aa3r-sMng-pad, 
he! rW-grad" N i * •« an •ne.r associated with 4 -..Vwd-loun syMein, pit: trench nr below-grade-tar* th "• • -

-
access-rCads 10 n s•»!•* and stable • .n.idikori tttat-bisttos wnbthe - in-•.'Hiding undisturbed area. 44w 
eperat ftiietl w-,t*iai4ial.v -ev'> >i« tl 1- impacted suri-1 ;e are > k- tf le condition thai exrsled p<*« it to oil an-1 
ga* opa'atitms by placement-of tlre-crai onver a->-p*ovidt,d in Subsoctior.4J<24-eM9. ' t>4 <-.i3 NMA'*t 
leoontour tbeaV* >B1M m ami associated a'-eas t< 1 a contour that approximates the original ee-nonr and 
blends with-the mini H iodine topography arrd-re-vegetate ac'^ordstgk» &it-seotint-t--f' of to 1-> 1 / 1-t 
NMAC 

20 



(2). 4b«-o»ri(-rtkK-Teay 
ofrerator demonstrates that the proposed altornativo effectively prevents erosion, and protects fresh 
water, human health and the environment The-proposed alternative shall be agreed upon by the surface 
owner—F-heoperator shall submit the-propesed-alieeratrvo, with written ui*-:umentation -that the surface 
owner agrees to the artst native,- -Ur-ttre-divrsiori4ar -apprevah 

H. Soil cover designs. 
m — The soil covet-foreclosures where the operator tvas removed tho pit contonts ot 

reniediated-the contaminated soil to-tireaiivrsrotrS sahetetrer^ 
topsoil oi one foot-of suitatae-matsfial reestablish- vegetation at-tbesrte,- -whichever+s greater. 

{2} Thesoil covet for burial in place ostrench -burial shall eonsist-of-arrkormttmoffour 
feet of compacted, iron-waste contairHng-.-eai then-rnaterial. The soti-eover ehaU tncludeerther the 
background thickness of topsorl -oi one foot-of suitable material to estubltsh vegetation at the site 
whichever tsgreater. 

{3} -The operatorehatt-construcbthe soil cover to tfve site's eKistkrg-gradeend prevent 
and erosion of the cover material. 

I. Re-vegetation-
(4> -The first growing season after the operator closes a pit oi trench-or-is no longer 

ostrrg-a-dr^rg-pad, betowag+ade-tarrk-or an area associated wrth-a-oicseo4oep-^ 
tank including access toads, -trto-operatosshall seed or-plant the disturbed-areas. 

(2) • The operatora5haH accomplish seeding- by drilling on the contour -whenever 
pteerk^a7>f-by-e4hei^i¥^ 
70% of the native perennial vegetative- cover- fun-impacted by overgrazing, fire or other intrusion 
damaging-to native vegetation) consisting of at least three native plant species, including at-least one 
grass, hut not including noxious weeds, and maintain thatsover through two successive growrag 
seasons During the-two growing seasons-that prove viabitrty,-mere shall be n o artificial irrigation of the 
vegetation. 

(3) The opetator shall repeat seeding or planting until it successfully-achieves the 
Fegritred--veoetatrve-GovefT 

(4) When conditions are not-favorable for the establishment of vegetation, such, as 
periods of drought, the divisiooHmay-ailQw-tbe-op^ or-plarrtirtg-tint4sorlarrorsttife 
condrttorrs-ljeconrefavorable-or-niay require thQ-opet^er4oaaseadditional cdwrahtechoiqrre&asriGtvas 
imilebirtq4ei4tlrzie^ 

(5) TheoperatershaU notify the-dwisrorr-wlren-it has seededarr- planted -and when it 
successfully achieves te-vegetation. 

19.15.17.13 C L O S U R E AND SITE RECLAMATION REQUIREMENTS: 
A. Closure of pits, drying pads associated with closed-loop systems, and below-grade tanks in 

which the wastes are destined for disposal at Ddivision approved off-site facilities 
| This section applies to temporary pits, ;•,<<•,'••: well Quid manag . - - permanent pits, drying pads and 

tanks associated with closed-loop systems and Below Grade Tanks (BGT) below-grade tanks in which 
the wastes are destined for off-site disposal at division approved facilities. Notwithstanding the following, 
the operator shall not commence closure of a pit, drying pad or tank associated with a closed-loop 
system, or BGT- below-grade tank without first obtaining approval of the closure plan submitted 

with the permit application. 
(1) The operator shall close the pit, drying pad or tank associated with a closed-loop system, 

or BGT- below-grade tank by first excavating and/or removing all contents and, if applicable, synthetic 
liners and transferring those materials to a division approved facility. 

(2) The operator shall test the soils beneath the pit, drying pad or tank associated with a 
closed-loop system, or BGT below-grade tank to determine whether a release has occurred. 

( ) A five point composite sample shall be taken under the liner or the BGT below-
grade tank and that sample shall be analyzed for the constituents in Table I NM 

(;-•) If the results indicate an exceedance of any of the parameters listed in Table I 
. the Ddivision may reguire additional delineation upon review of the results and the 

operator must receive approval before proceeding with complete closure. 
{ ) If the results do not indicate an exceedance of any of the parameters in Table I 

; . then the operator can proceed to backfill the pit, pad, or excavation associated with 
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the BGT below-grade tank with compacted, non-waste containing earthen material. Recontourinq and 
revegetation of closed pits, pads and BGT-s below-grade tanks is addressed in Section G F of 19.15.17.13 
NMAC. 

B. Closure of temporary pits and drying pads/ and tanks associated with closed-loop systems in 
which the wastes are destined for burial on-site or into nearby Ddivision approved pits or trenches. 
This section applies to temporary pits, mtiiti-well fluid management pits, and drying pads and tanks 
associated with closed-loop systems in which the wastes are either intended for on-site disposal into a 
temporary pit or burial trench or for disposal at a Ddivision approved temporary pit or burial trench that is 
nearby that is not a permitted commercial facility regulated under 19.15.36 NMAC. Notwithstanding the 
following, the operator shall not commence closure of a pit or drying pad or tank associated with a closed-
loop system without first obtaining approval of the closure plan submitted with the permit application. 

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of 
19.15.17.10 NMAC and the closure reguirements under Subsection B of 19.15.17.13 NMAC. 

(2) Prior to closure the operator shall remove all liguids reasonably achievable from the pit or 
drying pad/ or tank associated with a closed- loop system and dispose of such liquids at a Ddivision 
approved facility. 

(3) Prior to closure of the existing pit or transferring the waste contents from a drying pad/ or 
tank associated with a closed-loop system into a temporary pit or burial trench, the operator shall stabilize 
or solidify the contents to a bearing capacity sufficient to support the pit or trenches final cover. The 
operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1, soil or 
other material to contents. The waste mixture must pass the paint filter liquids test (EPA SW-846, Method 
9095) 

{4)Jf unconfined ground water is 100 feet or less from the base of the disposal pit or trench, 
t i he operator shall collect, at a minimum, a five point composite of the contents of the temporary pit or 
drying pad/ or tank associated with a closed-loop system to demonstrate that, after the waste is soli Ij 
or stabilized with soil or other non-waste material at a ratio of no more than 3:1 soil or other non-waste 
material to waste, the stabilized waste does not exceed the criteria in Table II of ID. 15.17.13 NMAC or a 
division approved alternative concentration limit. The division shall approve alternative concentrations if 
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair 
either ground water quality or topsoil productivity. 

(5) If the contents from a temporary pit or drying pad/ or tank associated with a closed-loop 
system do not exceed any of the constituent concentrations shown in Table II c f 19.15.17.13 NMAC or 
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench, 
the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial 
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and 
constructed in accordance with the requirements specified in Subsections F and K of 19.15.17.11 NMAC. 

(6) Upon achieving all applicable waste stabilization and transfer of the wastes to the 
temporary pit or burial trench, the operator shall cover the pit/ or trench with compacted, non-waste 
containing earthen materials and construct a soil cover prescribed bv the Ddivision in r 
Subsection of 19.15.17.13 NMAC. 

(7) If the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1, 
from a temporary pit or drying pad/ or tank associated with a closed-loop system exceed any of the 
constituent concentrations shown in Table II ; [ j A HiJ 7.13 N MAC and depth t< i_ ui j i ;onfine< I : round v 

then closure must proceed in accordance 
with subsection A of 19.15.17.13. NMAC 

C. Alternative Closure Requirements 
The operator of a temporary pit or a closed-loop system mav apply to the appropriate division district 
office for : to the closure methods specified in Paragraphs (1) and (2) of Subsection of 
19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection of 19.15.17.13 NMAC. The appropriate 
division district office grant the proposed if all of the following requirements are met. 

(1) The operator demonstrates that the proposed alternative method protects 
, surface water, public health welfare and the environment. 

D. Closure Notice and Reports 
(1) Closure Notice 
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(4)—- Theepei aior strati notify the sufface-owrrer by certrhed-rnait; return receipt 
requested that the operator plans to-close a temporary pitr, a permanent pit, a betow-yiatle tank or wtrere 
tire operator has approval foi on site closure. Evidence of mailing of the notice to tire address of tire 
surface owner shown in tho county tax records is sufficient to demonstrate compliance with-thts 
tegurrenrenh 

(2a) The operator of a temporary pit or below-grade tank or an operator who is 
approved for on-site closure shall notify the appropriate division district office verbally or by other means 
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the 
operator's name and the location to be closed by unit letter, section, township and range. If the closure is 
associated with a particular well, then the notice shall also include the well's name, number and API 
number. 

(3b) An operator of a permanent pit shall notify the environmental bureau in the 
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed 
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's 
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice. 
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe 
office shall review the current closure plan for adequacy and inspect the site. 

(c) The operator of a multi well fluid management pit shall notify the appiounato division 
district office verbally or by other means at least 72 houis, but not more than one week, prior to any 
closure operation. 

(3) Closure Identification 
(a) The operator shall place a steel marker at the center of an on-site burial. The steel 

marker shall be not less than four inches in diameter and shall be cemented in a three-foot deep hole at a 
minimum. The steel marker shall extend at least four feet above mean ground level and at least three 
feet below ground level. The operator name, lease name and well number and location, including unit 
letter, section, township and range, and that the marker designates an on-site burial location shall be 
welded, stamped or otherwise permanently engraved into the metal of the steel marker. A person shall 
not build permanent structures over an on-site burial without the appropriate division district office's 
written approval. A person shall not remove an on-site burial marker without the division's written 
permission. 

(b) The operator shall report the exact location of the on-site burial on form C-105 filed 
with the division. 

(c) The operator shall file a deed notice identifying the exact location of the on-site burial 
with the county clerk in the county where the on-site burial occurs. 

K(2) Closure [r] Report. 
(a) Within 60 days of closure completion, the operator shall submit a closure report on 

form C-144, with necessary attachments to document all closure activities including sampling results; 
information required by 19.15.17 NMAC; a plot plan; and details on back-filling, capping and covering, 
where applicable. In the closure report, the operator shall certify that all information in the report and 
attachments is correct and that the operator has complied with all applicable closure requirements and 
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall 
provide a plat of the pit location on form C-l 05 within 60 days of closing the temporary pit. 

E. Tuning reguiromeiib for closuie 

(1) Ai, oper-itor shall ... •;.s.;h.., ;c ; cUo an C-X:S:I,..) cni.iic i p-jo-.i-ju'.-.n1. that •„•> 
pet nutted by cr registered with the division within two years after the effective date of 19.15.17. NMAC1 

An An operator shall • -c exist j ed peimanent p;t that is permitted by or registered with the 
• 

1.15.1 

tho division within, six months after tne ef;>'.ti',e date of 19.15 1 7 NMAC 
(3) An operator shall close an existing unlined temporary pit within thtee months aftei the 

effective date of IP 15 17 NMAC. 
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(4) An operator shall close any other permitted permanent pit within 60 days of cessation of 
operation of the permanent pit in accordance with a closure plan thai the environmental bureau in the 
division's Santa Fg office approves 

(5) An operator shall close any other permitted temporary pit within six months from tho date 
thai the operator releases the drilling or workover rig. Tbe-apBfocoato-^^ granf-ao 
extension net--to- e-xcs£"J 'nr.^ -mentor The operator shall note the date of drilling or work-over rig's 
release on form C-105 or C-103, filed with the appropriate division district office upon the well's or work-
over's completion. The appropriate division district office mav grant an extension not to exceed six 
months. 

(6) An operator shall close a drying pad used for a closed loop system in operation on [the 
effective date of 10.15.17 NMAC]. within six months from the date that the operator releases the drilling or 
workover rig. The oporator shall note the date of the drilling or workover rig's release on form C-105 or C-
103. filed with the division, upon the well's or work-over's completion. The appropriate division district 
office may grant, an extension not to exceed six months. 

(7) An operator shall close a permitted or registered below grade tank within 180 days of 
cessation of the below-grade tank's operation or as reguired by the transitional provisions of Subsection B 
of 19.15.17.17 NMAC in accordance with a closure plan that the appropriate division district office 
approves 

(8) An operator shall close a multi-well fluid management pit within six months from the 
date that the operator ceases stimulation of the last well which was associated with the multi-well fluid 
management pit. The operator shall note the date of the cessation on form C-105 or C-103, filed with the 
division, upon the well's or work-over's completed stimulation. The appropriate division district office may 
grant an extension not to exceed six months. 

GF. Reclamation Reguirements 
(1) Site Contouring 

fa) Once the operator has closed a pit or trench or is no longer using a drying pad, 
below-grade tank or an area associated with a closed-loop system, pit, trench or below-grade tank, the 
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location 
and all areas associated with the closed-loop system, pit, trench or below-grade tank including associated 
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and 
gas operations by placement of the soil cover as provided in Subsection D (2) of 19.15.17.13 NMAC, 
recontour the location and associated areas to a contour that approximates the original contour and 
blends with the surrounding topography and re-vegetate according to Subsection F(3) of 19.15.17.13 
NMAC. 

(b) The operator mav propose an alternative to the re-vegetation requirement if the 
operator demonstrates that the proposed alternative effectively prevents erosion, and protects fresh 
water, human health and the environment. The proposed alternative shall be agreed upon by the surface 
owner. The operator shall submit the proposed alternative, with written documentation that the surface 
owner agrees to the alternative, to the division. 

(2) Soil cover designs. 
fa) The soil cover for closures where the operator has removed the pit contents or 

remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of 
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater. 

(b) The soil cover for in-place or trench burial should be a minimum of four feet of 
compacted, non-waste containing earthen material. 

fc) The operator shall construct the soil cover to the site's existing grade and prevent 
ponding of water and erosion of the cover material. 

(3) . totefim Reclamation and Re-vegetation. 
(a) toterim ' Reclamation of areas no longer in use. All areas disturbed by the closure of 

pits and BGT-s below-grade tanks, except areas reasonably needed for production operations or for 
subsequent drilling operations, shall be reclaimed as early and as nearly as practicable to their original 
condition or their final land use and shall be maintained to control dust and minimize erosion to the extent 
practicable. Areas reasonably needed for production operations or for subsequent drilling operations shall 
be compacted, covered, paved, or otherwise stabilized and maintained in such a way as to minimize dust 
and erosion to the extent practicable. 
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(b) All segregated soil horizons shall be replaced to their original relative positions and 
contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then 
shall be reseeded in the first favorable growing season following closure of a pit, drying pad associated 
with a closed-loop system or BGT- below-grade tank. 

(c) Interim rReclamation of all disturbed areas no longer in use shall be considered 
complete when all ground surface disturbing activities at the site have been completed, and all disturbed 
areas have been either built on, compacted, covered, paved, or otherwise stabilized in such a way as to 
minimize erosion to the extent practicable, or a uniform vegetative cover has been established that 
reflects pre-disturbance forbs. shrubs, and grasses with total percent plant cover of at least seventy 
percent (70%) of pre-disturbance levels, excluding noxious weeds. 

(d) Interim Reclamation and re-vegetation. Areas reasonably needed within one year 
for production operations or for subsequent drilling operations shall be compacted, covered, paved, or 
otherwise stabilized and maintained in such a way as to minimize dust and erosion to the extent 
practicable. 

(4) Alternative for k- locations with S-surface Q-owner A-agreements 
Operators who have specific agreements with surface owners that include terms and conditions 
regarding -re-vegetation and or interim reclamation- will meet those terms and conditions. 

Table I, 19.15.17.13 NMAC 
Closure Criteria for Soils Beneath 

Pits, Drying Pads & Below Grade Tanks 
Groundwater Depth Constituent Method Limit 

^ 0 feet 

Chloride EPA 300.1 5,000 mg/kg 

^ 0 feet 
TPH (GRO/DRO) 8015M 100 mg/kg 

^ 0 feet 
BTEX 8021B or 8015M 50 mg/kg 

^ 0 feet 

Benzene 8021B or 8015M 10 mg/kg 

>50 feet-100 feet 

Chloride EPA 300.1 10,000 mg/kg 

>50 feet-100 feet TPH (GRO/DRO) 8015M 1,000 mg/kg 
>50 feet-100 feet 

BTEX 8021B or 8015M 50 mg/Kg 
>50 feet-100 feet 

Benzene 8021B or 8015M 10 mg/kg 

> 100 feet 

Chloride EPA 300.1 20,000 mg/kg 

> 100 feet TPH (GRO/DRO) 8015M 5,000 mg/kg 
> 100 feet 

BTEX 8021B or 8015M 50 mg/kg 
> 100 feet 

Benzene 8021Bor 8015M 10 mg/kg 

Per EPA SWA 846 or other EPA Approved Methods 

Table II. 19.15.17.i:; N M A C 
Closure Criteria for Wastes Left in Place 

in Temporary Pits & Burial Trenches 
Groundwater Depth Constituent Method Limit 

25-50 feet 
below treni 

Chloride EPA 300.1 2,500 mg/L 
25-50 feet 

below treni 
TPH (GRO/DRO) 8015M 100 mg/kg 25-50 feet 

below treni BTEX 8021B or 8015M 50 mg/kg 
Benzene 8021B or 8015M 10 mg/kg 

> 50 - 100 feet 
below trench/pit 

Chloride EPA 300.1 5,000 mg/L 
> 50 - 100 feet 
below trench/pit 

TPH (GRO/DRO) 8015M 1,000 mg/kg > 50 - 100 feet 
below trench/pit BTEX 8021B or 8015M 50 mg/kg 
> 50 - 100 feet 
below trench/pit 

Benzene 8021B or 8015M 10 mg/kg 
Per EPA SPLP and SW 846 or other EPA Approved Methods 
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19.15.17.14 EMERGENCY ACTIONS: 
A. Permit not required. In an emergency an operator may construct a pit without a permit to 

contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment 
exists. 

B. Construction standards. The operator shall construct a pit during an emergency a pit 
fluring an emergency anaameroenoy pit, to the extent possible given the emergency, in a manner that is 
consistent with the requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the 
contamination of fresh water and protect public health and the environment. 

C. Notice. The operator shall notify the appropriate division district office as soon as 
possible (if possible before construction begins) of the need for such pit's construction. 

D. Use and duration. A pit constructed in an emergency may be used only for the 
emergency's duration. If the emergency lasts more than 48 hours, then the operator shall seek the 
appropriate division district office's approval for the pit's continued use. The operator shall remove all 
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office 
extends that time period. 

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an 
emergency pit as defined in Subsection FO of 19.15.17.7 NMAC. Construction or use of any such pit 
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention, 
control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48 
hours and the operator has filed a notice of the pit's location with the appropriate division district office. 

19.15.17.15 EXCEPTIONS and VARIANCES: 
A. Definitions 

1. "Exception" means authorization from the environmental bureau in the division's Santa 
Fe office to depart from the requirements of 19.15.17 NMAC. 

2, "Variance" means authorization from the appropriate division district office to depart 
from the requirements of 19.15.17 NMAC. 

B. Variances. 
1. An operator may apply to the appropriate division district office for a variance to: 

a. temporary pit requirements 
b. below-grade tank requirements 
c. multi-well fluid management pit requirements 

2. If an operator demonstrates to the appropriate division district office that the requested 
variance provides equal or better protection to fresh water, human health and safety, livestock and the 
environment, the appropriate division district office shall approve the variance within 60 days. 

3. If the appropriate division district office denies the requested variance or fails to 
respond within 60 days of the requested variance, then the operator may file an application for hearing 
with the division clerk. In addition to the information required by Subsection A of 19.15.4.8 NMAC, the 
application shall include: 

a. proof of notification to the surface owner of the location of the requested 
variance 

b. a statement in detail explaining why the applicant wants to vary from the 
requirement of 19.15.17 NMAC, and 

c. a statement in detail explaining why the applicant believes that the variance 
will protect fresh water, human health and safety, livestock and the environment. 

4. The division clerk will set the application for hearing as soon as practicable. 
C. Exceptions, 

1. An operator may apply to the environmental bureau in the division's Santa Fe office for 
an exception to: 

a. permanent pit requirements 
b. any request for variance of 19.15.17 NMAC that the appropriate division 

district office determines to be substantial. 
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2. The operator shall give notice of any request for an exception to the surface owner of 
the location of the requested exception, and to such other persons as the division shall require. The 
division shall send email notice of the filing of the application for exception to persons who have filed a 
written request to be notified of the filing of such applications. 

3. If the operator demonstrates to the environmental bureau in the division's Santa Fe 
office that the requested exception provides equal or better protection to fresh water, human health and 
safety, livestock and the environment, the environmental bureau in the division's Santa Fe office shall 
approve the exception within 60 days unless the director determines that the request should be set for 
hearing. 

4. If any person with standing to contest the requested exception files a comment or 
request for hearing within 30 days after the operator or the division sends notice to such person of the 
requested exception, and the director determines that a comment or request for hearing presents issues 
that have technical merit or there is significant interest from the affected public, the the director may 
cause the matter to be set for hearing. 

5. If the environmental bureau of the division's Santa Fe office denies the requested 
exception or fails to respond within 60 days, then the operator may apply for a hearing. In addition to the 
information required by Subsection A of 19.15.4.8 NMAC, the application shall include: 

a. proof of notification to the surface owner of the location of the requested 
exception and 

b. a statement in detail explaining why the applicant wants an exception to 
19.15.17 NMAC and 

c. a statement in detail explaining why the applicant believes that the exception 
will protect fresh water, human health and safety, livestock and the environment. 

6. If the director orders a hearing or the operator applies for a hearing, the division clerk 
shall set the matter for hearing as soon as practicable. 

A. General c>ceptR>us variancesr 
(1) The operator may apply to the .:nvnoninental bureau in the division's Santa Fe office 

appropriate division district office for a.; -a varianco to a requirement or provision of 19.15.17 
NMAC_other than- the permit requirements-of—1#rH5.47,8-aNMAC; the exception -regunemeiits -of 
19.15.17>15 NMAC, or the permit approval, condition,- denial;- revocation, suspension, modtftoaticrr-er 
transfer- requirements 0f-4ev4^7v1tM4MAC-a3f-449r45r3f4:8 -NMAC. The onvrffirrrrror-rtakaotrteau nr the 
division's' Santa Fe office may appropriate division district office shall grant an-exception a variance 
administrativoly from a requirement or provision of 19.15.17 NMAC. it the operatoi demonstrates to the 
satisfaction Of environmental bureau in the division s Santa Fe office that the granting of the exception 
unless the district oftice is able-to determine by scientific proof-that the reguested variance does not 
provide equivalent or better protection of fresh water, public health and the environment. The 
environmental bureau in the division's Santa Fe office appropriate division district offico mav revoke an 

after notice to the operator of the pit, closed loop system, below grado tank or 
proposed alternative and to the surface owner, an opportunity for a hearing, or without notice and hearing 
in event of an emergency involving imminent dangor to frosh wator, publiG health or the environment, 

determines that such aGtion is necessary to prevent the 
contamination of fresh water, or to protect public health or the environment. 
^ 

(2) fhoOperatoi shall give written notice hy cm tilled mail return teoetpt requested to-the 
surface owner of record wheie the pit closed-loop system, below grade tank ui proposed alternative is 
or wrll be,-located. Additionally the operatoi shall issue public notice by publication one time m d 
newspaper of general circulation in the county where tire pit. closed-loop system-below-giade tank ot 
proposed alternative, is. or will be located Required wntten and public notices require the environmental 
bureau tra4he-o^vrston's-Sante Fe office's approval. The drvision shattadistrrbute-rrotrceof the application to 
persons who -have requested notification-and shall post- notice of the-application on the divisioo-sawefasiter 

(31) Any person wishing to comment on an application for an exception may file 
comments or request a hearing within 30 days after the -
notice required try Paragraph <2i of Subsection A of 19- 45.-11 15 NMAC oi when the (itvtsiot• -drstnbote* 
; : publication date of the notice provided in Paragraph (2) of Subsection A of 19.15.17.15 NMAC. In a 
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request for hearing, the person shall set forth the reasons why the division should hold a hearing 
including how the person requesting the hearing will be affected by approval of the exception. 

(42) Within 45 days after publication of the notice provided in paragraph-4—of 
Strbseotion B of 19.15.17.15. NMSA.-fh" Bnvironnrentat twreao4n4rieorvision>, Santa-Fe office--rnav4he 
appropriate division district office-shall grant the exception administratively if the environmental bureau in 
(3) If the appropriate division district offiGe determines that a request presents issues that havo technical 
merit or that there is significant interest from the affected public, then the director shall set the application 
for hearing. If the director schedules a hearing on an application, the hearing shall be conductod within 75 
days after publication of the notice provided in paragraph (1) of Subsection B of 19.15.17.15 NMAC. 
or requests for hearing within the time for commenting established in Paragraph ( ' ) of Subsection I ; -of 
19.15.17.15 NMAC. If the environmental bureau in the division's Santa Fe offico receives a request for 
hearing and the director determines that the request apreseots-issues that have-technical meritaar4hat 
there is significant public interest 'then the director may-set ttrea^ 
however, may set any application for hearing. If the enviromrientahbweau fnthe-di 
schedules a hearing on an application-, the hearing-shall be conducted according to 4be proceduresari 
19rl$,4..NMACi _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

(3) If the appropriate division district office determines that a request presents issues that 
have technical merit or that there is significant interest from the affected public, then the director shall set 
the application for hearing. If the director schedules a hearing on an application, the hearing shaU-be 
conducted within 75 days after publication of the notice provided in paragraph (1) of Subsection B of 
19.15.17.15 NMAC. 

(4) If the director does not determine that a hearing is necessary due to technical merit, 
significant nuMi.- interest from the affected public or otherwise then the environmental bureau in-the 
division's Santa Fe office appropriate division district office may grant the exception without a hearing 
notwithstanding the filing of a request for hearing withio-45-davs after publication of the notice provided-io 
19.15.17.15=Ar2-T 

(5) If, however, the environmental bureau in the divisions Santa Fe office appropriate 
division district office determines to deny the excoption, then it shall notify the operator of its 
determination by certified mail, return receipt requested within 75 days after publication of the notice 
provided in 19.15.17.15.A.2, and if tho operator requests a hoarinq within 10 days after rocoipt of such 
notice shall set the matter for hearing, with notice to the operator and to any party who has filed a 
comment or requested a hearing. 

B; Alternative 'Closure methods Trie operator of -a-temporary -pit--or- a-closed-loop system may 
apply to (lie appropriate division-district offiGe environmental bureau in the 19.15.17 NMAG division's 
Santa Fe office for an excoption to the closure methods Specified in Paragraphs { l )and (2) of Subsection 
B of 19.45.17.13 NMAG or Paragraphs (1) and (2) of Subsection D of 19.15.17.13 NMAC. The 
appropriate division district office environmental bureau in the 49 15.17 NMAG division's Santa Fe office 
may grant the proposed exception if all of the following requirements are met: 

(1) The operator demonstrates that the proposed alternative method protects fresh water, 
pnblielrealtb and the environment; 

(2) The operator shall remove liquids prior lo implementing a closure method and dispose 
of- trie-liquids rive division-approved facility or •recycle or reuse the liquids in a mariirer4hat44re appropriate 
_____B_fl________| 

(3) -The operator-demonstrates to the satisfaction of the environmental bureau in the 
division's Santa Fe office that any proposed alternative closure method wilt-implement one-or nrore of the 
following practices;- waste minimization, treatment- using beel demonstrated- available technology; 
leolamation; reuse; recycling: or reduction in available contaminant concentration; and subject to-such 
conditions as the-environmental bureau in the division's Santa-Fe offioe deems necessary-in--order 
toprirtect-fresh-watervpubltohealthand the environment; 

(4) The-provisions-of Subsection A of 19.15.17.15 NMAC shall apply te applications for 
exceptions pursuant teSitesention-Bof 444r4te 47-4-5 NMAG; 

19.15.17.16 PERMIT OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS, 
SUSPENSIONS, MODIFICATIONS OR TRANSFERS: 

A. The division shall review all applications and r anoes to permit facilities subject to 19.15.17 
NMAC, and may approve, deny or approve an application with conditions. If the division denies an 
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application or approves the application subject to conditions not expressly provided by the Oil and Gas 
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt 
requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of 
such notification. 

B. Granting of permit ot vani-mee. 
The divis+GH-shatl4ssHe a perorrt upon hn4ing4riahaooperator- has filed arvacceptable application-and4rial 
the-prepesed-c^rnstructroorOp 
preposed-alternative- wrlM;enrpry^ 
pubtiodrealth, safety-or4lreenvircrrmeot: 
The division shall issue a permit upon finding that an operator has filed an acceptable permit application 
and that the proposed construction, operation and closure of a pit will comply with applicable statutes and 
rules and will not endanger fresh water, public health and safety, or the environment. 

f4)---Heto-eh--eornf4etetrese-"-wrttHrr- 40-busn less - days— ot --receipt -ot—-apprrcattiar- 4he 
appreciate orvTsron district oftice will rule tire application admtntstiatively con iplete -or- provide-written 
notiee-of defioietrctes- to trie applicant s signatory:- Tire aonltcaliou will-be-coirsiriered complete rf-wt it ten 
notice rs-not ptovaled by tire annfooi-ate divrstotr ritstnct office withrtr-tlie-10 -wot king -day evaluation 
perrooVzBofrcrerT^^ 

(1) Permits for permanent pits, temporary pits or multi-well fluid management pits: within 
30-wofkrog 45 days following the determination of an administratively complete application, the division 
will either deny the application and present written cause for denial or toe-epplicatron will Ire i/oosrdei-eri 
approved: approve the application. If the division fails to respond to the permit application for a 
permanent pit, temporary pit or multi-well fluid management pit within 45 days, then the operator may file 
an application for hearing with the division clerk. 

C. Conditions. Witrito 30 working-days tollowittg tire detertrmrattoo ot mi admit iistialtvely complete 
appkcattorrr—T4re-4rie— The division may impose conditions or requirements that it determines are 
necessary and proper for the protection of fresh water, public health, safety or the environment. The 
division shall incorporate such additional conditions or requirements into the permit. 

D. Denial of application. The division may deny an application for a permit if it finds that the 
application and materials that the operator submitted for consideration with the application do not 
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop 
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or 
the environment. 

E. Revocation, suspension or modification of a permit. The operator may apply to the division for 
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed 
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is 
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and 
approval procedures required for an exception. The division may revoke, suspend or impose additional 
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the 
division determines that the operator or the permitted facility is in material breach of any applicable 
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the 
environment. The division shall notify the operator by certified mail, return receipt requested, of any 
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days 
after receipt of notification to request a hearing. The division may suspend a permit or impose additional 
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water, 
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as 
amended. 

F. Transfer of a permit. The operator shall not transfer a permit without the division's prior written 
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1) 
through (4) of Subsection I of 19.15.17.11 NMAC, the division's approval of an application to transfer a 
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall 
constitute approval of the transfer of the permit for the pit, below-grade tank or closed-loop system, 
operator of -a -below-gf ade- tank oonsttttoted and installed prior to June In. 20011 shall close the exrstmg 
below grado lar^kpursuaot-to trie-closure requirements-of-49:1-5.47:43-NMAG ot uomplete the retrofit of 
tire -existing below-grade tank -to comply with the Paragraphs-^) through (4)-of Subsection I of 
19.16.17 11 NMAC prior to any sale or change of operator pursuant to 19 15 9 9 NMAC In all other 
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rases, me operator and Hie transferee slrall apply for approval lo transfer tire-permit to the division of free 
to which permit applications for the type of facility involved are directed, 

G. Division approvals. The division shall grant or confirm any division approval authorized by a 
provision of 19.15.17 NMAC by written statement. Written statements include e-mail. 

H. If the division schedules a hearing on an application, the hearing shall be conducted according 
to 19.15.14.1206 through 19.15.14.1215 NMAC. 

19.15.17,17 TRANSITIONAL PROVISIONS^ 
A. Aft»r done 46.20687aneaiivision-st)all-trot--acoept ar>pteations-for-permits for-untkred 

temporal y pits, 
fe Ameperator of errexislangeperatien44ratas^ 

er-f3) of Subsection A of 49 45 47-13 NMAG shall submit a closure plan pursuant to Subsection Co f 
10.16.17-9 NMAC to tire division not later tiran 30-daysafter 3rrrae-4Or-2008 -An operator of arrexrsting 
operation that i6 required to close pursrraut4e-Paraerap4rs-f44^^ 
NMAC- shall subwit-a srasufe-pran-pwsuant4o Srr4iser4ien-G-ef4 9,45-4-7 -9-NMA04<j4heo^vrskin-rro44a4er 
than six months after June 16.2008. 

G. Within 130 days after June 16, 2003; an operator of a n existing lined permitted 
pemrarrer4 pit shalf reguest amrrKfrf^^ 
days after-June 40. 2008.-an-operator ofaarr-existing lined-registered permanent-pit -shak-appty to-4he 
division for a permit pursuant to 19.15 17 NMAC An operator of anexisting lined, permitted or registered; 
permanent pit shall comply with the construction reguirements of 19.15.17.11-NMAC within 18 months 
after permit modification erussuance 

D- - Air operator o fan existing helow-gradeJunk shallapply for apormit or permit mrrdificat-ior^ 
pursuant to 19 15.17 NMAC within 90 days after June IB.2008 An operator ofan existing below-grade 
tank- chad oonrply with the nonstn mtion regi itrementsof 49-45 11-11-NMAC within one year of-permit 
issuance. 

fe— An operator of an existing pit or l>ek)W-grade tank permitted prior 4o June 48.-2008r-may 
continue t<> operate irr ano<>rdanoe-with such permits or orders, subject to the following previsions, 

(1) An operator of an existing lined, permitted or registered, permanent pit shall 
comply-with theciperatiooal-andnlosure requirements ofW- 4-54 74-2NMAGand 49 454-7^ 43-NMAGr 

(2) An operator <vf art existing, peroutted or registered. temporary pat strait comply 
with the operational anrl closure reguirements of 49 1547.12 NMAC and 19.15.47.13 N M A C 

(3) An operaPrr of a n existrnq trelow-grade-k-mk shall comply with tbe-oparatinnal 
and closure reguirements oIlQ 15 17 12 NMAC and 19 15 17.13 NMAG, 

(4) The operator strati bring- air existing l>elow-grade tank tlrat deesuet comply with 
the design and construction requirements of 19.15.17 11 NMAC into compliance with those requirements 
er-ekrse rt- withiu-five-ears after-Jurre- 16,2008: 

V, The operator may continue to operate an existing closed-loop system without applying for 
a permit, hut the operator shall olose suchsystem in aoc»rr4an«o with the closure requirements 
eflO-j.c. 17-1 a NMAC-

G ; An operator ofan existing sump shall comply with the operational reguirerrrents of 
19 154 7 12 NMAC; 
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