
Karin R. Foster, Esq. 

RtCEIvtu you 
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By Hand Delivery 

Ms. Florene Davidson 
Commission Clerk 
Oil Conservation Commission 
New Mexico Department of Energy, 
Minerals and Natural Resources 
1220 South Saint Francis Drive 
Santa Fe, NM 87505 

Re: Application of the Independent Petroleum Association for amendment of certain provisions 
of Title 19, Chapter 15 of the New Mexico Administrative Code concerning pits, closed loop 
systems, below grade tanks, sumps, and amending other special rules relating to the foregoing 
matters, Statewide. 

Dear Ms. Davidson: 

In accordance with Oil Conservation Division Rule 19.15.3.8.A, the Independent Petroleum 
Association hereby files six copies of its Application for Rulemaking to amend certain provisions 
of Title 19, Chapter 15 of the New Mexico Administrative Code concerning pits, closed loop 
systems, below grade tanks and sumps. Please note that this portion of the application, attached 
hereto as "Exhibit A" is identical to that of the New Mexico Oil and Gas Association filed with 
the Commission on September 30, 2011. However, the Independent Petroleum Association of 
New Mexico also seeks to amend Title 19, Chapter 15 of the New Mexico Administrative Code 
concerning special rules, as a logical outgrowth of the NMOGA petition. Please see "Exhibit B" 
attached to this application as the proposed draft of the amendments to 19.15.39 NMAC. 

Please provide copies of these proposed amendments to the members of the Commission. The 
Independent Petroleum Association of New Mexico requests that this application be scheduled 
for hearing before the Commission on the same date as the NMOGA application concerning the 
same issues. —-

CHATHAM PARTNERS, INC. 
(R^hre&enieap'tA& &u£iire>^Mea>- Jftleazco-

November 29, 2011 

Very truly yours, 
Karin R. Foster 

CHATHAM PARTNERS, INC. 
5805 Mariola Place, NE 

Albuquerque, NM 87111 
Fosterassociates2005@yahoo.com 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

APPLICATION OF THE INDEPENDENT PETROLEUM ASSOCIATION OF NEW 
MEXICO FOR THE AMENDMENT OF CERTIN PROVISIONS OF TITLE 19, 
CHAPTER 15 OF THE NEW MEXICO ADMINISTRATIVE CODE CONCERNING 
PITS, CLOSED-LOOP SYSTEMS, BELOW GRADE TANKS AND SUMPS, AND 
AMENDING OTHER SPECIAL RULES RELATED TO THE FOREGOING MATERS, 
STATEWIDE. 

CASE NO: 

APPLICATION FOR RULEMAKING SUBMITTED BY THE 
INDEPENDENT PETROLEUM ASSOCIATION OF NEW MEXICO 

I 

The Independent Petroleum Association of New Mexico (IPANM), though its 

undersigned attorneys, hereby applies to the New Mexico Conservation Commission 

(Commission) for an order: 

A. amending the provisions of the New Mexico Administrative Code, Title 19, 

Chapter 15, Part 17 regulating pits, closed loop systems, below grade tanks and sumps to reduce 

regulatory burdens and costs imposed by a rule that does not protect of correlative rights, prevent 

waste or protect ground water, human health and the environment; and 

B. amending the provisions of Title 19, Chapter 15, Part 39.8(B) to conform to the 

amendments requested so that waste will not be generated in the prevention of oil and natural gas 

development in special areas of the State; and 

C. certifying the amended Commission rules for publication in the New Mexico 

Register as required by statute. 

I I 

The intended effects of the proposed rule changes include the following: 

1. Revision of the permitting and registration requirements for permanent pits, 



temporary pits and below grade tanks; 

2. Elimination of the permitting, design, construction and operational requirements 

for closed-loop systems while requirement that drying pads be designed and constructed to 

prevent contamination of water, that sumps be used to collect liquids from cuttings and that 

berms by constructed to prevent run-on; 

3. Revision of the siting, design, construction, operation, closure and site 

reclamation provision for temporary pits permanent pits, drying pads, below grade tanks and 

tanks associated with closed loopy systems; 

4. Authorization of standardized plans for pit construction, closure and other 

matters; 

5. Adoption of a definition for 'low chloride' drilling fluids and the establishment of 

siting, closure and remediation requirements for temporary pits based on the chloride 

concentration in the waste and the distance between the waste and ground water of a flowing 

water course; 

6. Authorization and adoption of requirements for the permitting, siting, design, 

construction, operation and closure of 'multi-well fluid management pits'; 

7. Revision of rules governing the testing and removal of below grade tanks; 

8. Revision of the rules governing onsite disposal in pits and trenches; 

9. Revision of the rules governing releases, waste testing and excavation and the 

concentration of wastes disposed in temporary pits or burial trenches; 

10. Revision of the requirement for remediation and site reclamation including 

contouring and re-vegetation; 

11. Revision of the rules governing variances and exceptions to the these rules to 

provide for their approval by the appropriate division district office pursuant to procedures set 

out in the proposed amendments; 

12. Revision and adoption of rules and procedures governing the Divisions's notice, 

processing and approval of applications filed pursuant to these rules; 

13. Removal of the regulatory obstacles to the transfer of properties that are out of 

compliance with the Division rules to new operators who are willing to assume responsibility for 



the properties and bring them into compliance; and 

14. Otherwise amend the Commissions requirements concerning permitting, design 

construction, operation and closure of pits, below grade tanks and sumps in any geographic 

location in the state for use in lieu of pits or below grade tanks used in oil and gas operations, to 

protect fresh water, public health and the environment to prevent the waste of oil and gas and to 

protect correlative rights pursuant to the mandates of the Oil and Gas Act. 

15. IPANM fully supports the amendments filed by the New Mexico Oil and Gas 

Association in its Sept. 30, 2011 rulemaking application regarding provisions of Title 19, 

Chapter 15, part 17, outlined in this application as paragraphs 1 through 14 of this section. 

Among the changes sought in the Application for Rulemaking is the elimination of references in 

Rule 17.15.17 to closed loop systems and the issuance of permits and closure requirements for 

such systems. See Exhibit AL, 19.15.17.7(C); 19.15.17.8(B); 19.15.17.9(A), (B)(3) and (D)(2); 

19.15.17.11 (A), (B), (C) and (H); 19.15.17.12(5); 19.15.17.13(B) and (C). The proposed 

changes will impact the geographic locals referenced in Rule 19.15.39.8(B) which currently 

requires the issuance of permits under Rule 19.15.17. By amending Rule 19.15.17 NMAC the 

Commission is amending Rule 19.15.39.8(B) NMAC. 

16. IPANM proposes a conforming amendment to Rule 19.15.39.8(B) NMAC so that 

is it clear that the Division retains the authority to issue permits for pits and below grade tanks in 

accordance with the amendments sought to Rule 19.15.17 NMAC in the Application for 

Rulemaking. 

HI 

A draft of the proposed amended rules 19.15.17.1 NMAC through 19.15.17.16 NMAC is 

attached hereto as Exhibit A and incorporated herein by reference. Note that this Exhibit is 

identical to that submitted by NMOGA in its application for amendments to this same provision. 

Acopy of IPANM's proposed amendment to Rule 19.15.39.1 NMAC through 19.15.39.8 NMAC 

is attached hereto as Exhibit B. A copy of a proposed newspaper advertisement is attached as 

Exhibit C. 



WHEREFORE, the Independent Petroleum Association of New Mexico requests that, 

this application be scheduled for hearing before the Commission on the same date as the 

NMOGA application concerning the same issue and after notice and a hearing, the Division 

adopt the amendments sought by the Application for Rulemaking and further enter its order 

adopting the amendment requested by IPANM. 

Respectfully Submitted, 

CHATHAM PARTNERS, INC. 

5805 Mariola Place, NE 
Albuquerque, NM 87111 
Telephone: (505) 238-8385 
Email: rosterassociates2005@yahoo.com 

And 
Earl E. DeBrine, Jr. 
MODRALL, SPERLING, ROEHL, HARRIS, & SISK, P.A. 

Post Office Box 2168 
Albuquerque, New Mexico 87103-2168 
Telephone: (505) 848-1800 
Facsimile: (505) 848-9710 
Email: edehrineffimodrall com 

ATTORNEYS FOR IPANM 



CERTIFICATE OF SERVTCE 

I hereby certify that on this 29th day of November, 2011, I have caused a copy of this 

Application for Rulemaking submitted by the IPANM in the above-captioned case to be sent by 

email and U.S. Mail to the following: 

Gabrielle A. Gerholt 
Assistant General Counsel 
Energy, Minerals and Natural Resources Department 
1220 S. St. Francis Drive 
Santa Fe,NM 87505 
Telephone: (505) 476-3451 
Gahri ell e. gerholtfg) state, nm .us 

William H. Can-
Holland & Hart, LLP 
P.O. Box 2208 
Santa Fe,NM 87504-2208 

Attorney for the New Mexico Oil and Gas Association 

CHATHAM PARTNERS, INC. 

By: 
Karin V. Foster 



EXHIBIT A 

TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 

PART 17 PITS, CLOSED LOOP SYSTEMS, AND.BELOW-GRADE TANKS AND SUMPS 

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation 
Division. 

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and 
production within New Mexico. 

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act, 
NMSA 1978, Section 70-2-6. Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC - N, 6/16/Q8XXX1 

19.15.17.4 DURATION: Permanent. 

19.15.17.5 EFFECTIVE DATE: June 16. 20O8.Thirtv davs after publication of the final rule in the New 
Mexico Register unless a later date is cited at the end of a section. 

19.15.17.6 OBJECTIVE: To regulate pits, closed loop systems, and below grade tanks and sumps used 
in connection with oil and gas operations for the protection of public health, welfare and the environment. 

19.15.17.7 DEFINITIONS: 
A. "Alluvium" means detrital material that water or other erosional forces have transported and 

deposited at points along a watercourse's flood plain. It typically is composed of sands, silts and gravels; 
exhibits high porosity and permeability; and generally carries fresh water. 

B. "Below grade tank"means a tank with a greater than 500 gallon capacity located either within 
an excavation or a buried structure ("i.e.. cribbing, double-wall, etc.} that is constructed below grade. 

BC. "Closed-loop system" means a system that uses above ground steel tanks for the 
management of drilling or workover fluids without using below-grade tanks or pits. 

D. "Continuously flowing watercourse"means a river, stream or creek that is named or delineated 
bv a solid blue line on a USGS quadrangle map having a scale factor of 1:24.000 and that typically has 
water flowing during the majority of the davs of the year. This does not include ephemeral washes, 
arrovos. etc.. that do not have flowing water during the majority of the davs of the year. 

CE. "Division-approved facility" means a division-permitted surface waste management or 
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8 
NMAC or other facility that the division specifically approves for the particular purpose. The division shall 
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified 
purpose will protect fresh water, public health and the environment and comply with other applicable 
federal or state statutes, federal regulations, state rules and local ordinances. 

DF. "Emergency pit" means a pit that Is constructed as a precautionary matter to contain a spill in 
the event of a release. 

G. "Floodplain" means US Army Corps of Engineers or FEMA documented100-vear floodplain. 
H. "Ground water" means interstitial water less than 10.000 TDS that occurs in saturated earth 

material and is capable of entering a well in sufficient amounts to be used as a continuous water supply, 
(see NMAC 19.15.2.7) 

I. "Low Chlorides drilling fluids" means fluids that contain less than 15.000 roq/liter of chlorides 
determined bv analysis or process knowledge. 

J. "Measureable" means a layer of oil greater than a sheen and is measurable bv color cutting or 
other acceptable method. 

K. "Multi-well fluid management pit" means a pit used for the temporary storage of stimulation 
fluids to include flow-back water. Multi-well fluid management pits mav be located either onsite or offsite 
of a well drilling location. Multi-well fluid management pits are not to be used for the disposal of drilling or 
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completion waste. Any fresh water containment structure, such as a pond, pit, or other impoundment, is 
not included in this definition. 

EL. "Permanent pit" means a pit. including a pit used for collection, retention or storage of 
produced water or brine that is constructed with the conditions and for the duration provided in its permit, 
and is not a temporary pit and is not governed under the Surface Waste Management Rule 19.15.36 
NMAC. 

F. "Rostorc* moans to return a site to its former condition, in the mannor and -to tho extent 
required by applicable provisions of 19.15.17 NMAC. 

GM. "Significant watercourse" means a watercourse with a defined bed and bank either named 
on a USGS 7.5 minute quadrangle map or a first order the next lower order tributary of such watercourse. 

HN. "Sump" means a subqrade impermeable vessel that is partially buried into ground, is in 
contact with the ground surface, or is a collection device incorporated within a secondary containment 
system, with a capacity less than or equal to 500 gallons, which remains predominantly empty, serves as 
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat, 
dispose of or evaporate products or wastes. Buckets, pails, drip pans or similar vessels that are not in 
contact with the ground surface are not sumps. 

0. "Temporary pit" means a pit, including a drilling or workover pit, which is constructed with the 
intent that the pit will hold liquids for less than six months and will be closed in less than one year. 
Temporary pits mav be used for one or more wells and located either onsite or offsite of a well drilling 
location. Any fresh water containment structure, such as a pond, pit, or other impoundment, is not 

• included in this definition. 
P. "Visible" means any sheen that occupies thirty percent of more of the total pit liquid surface 

• area. 
Q. "Wetlands" means those areas that are inundated or saturated by surface or ground water at a 

frequency and duration sufficient to support, and under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions in New Mexico. This definition does not 
include constructed wetlands used for wastewater purposes, (see NMAC 19.15.2.7) 

. 19.15.17.8 PERMIT OR REGISTRATION REQUIRED: 
A. A person shall not construct or use a pit or below grade tank except in accordance with a 

. division-issued permit. A below-grade tank that is constructed in accordance with the design criteria of 
19.15.17.11 NMAC shall be registered with the appropriate Division district office. Only an operator may 
apply for a division-issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are 
exempt from 19.15.17 NMAC. After June 16,2008. an unlined permanent pit is prohibited and the division 
shall not issue a permit for an unlined permanent pit. 

B. In lieu of using a pit or below grade tank in accordance with 10.16.17 NMAC, an operator may 
use- a closed-loop system or other division-approved alternative method. However, an operator may not 
conduct operations using a closed-loop system or proposed alternative methodexcopt in accordance with 
a division'issued pormit An oporator.roquecting a permit foro closed loop system that uses a tomporary 
pit shall comply with the requirements for temporary pits specified in 19.15.17 NMAG. 

CB. The division may issue a single permit for all pits, below-grade tanks, closed loop systems or 
division-approved alternative methods associated with a single application for permit to drill. 

19.15.17.9 PERMIT APPLICATION: 
A. An operator shall use the appropnate form C-144 to apply to the division for a permit to 

construct or use a pit, closed loop system, or register a below-grade tank or proposed alternative method 
to which 19.15.17 NMAC applies. The operator shall submit the form C-144 either separately or as an 
attachment to a permit application for a facility with which the pit, closed-loop system, below-grade tank or 
proposed alternative method will be associated. For upstream facilities, the operator may submit form C-
144 separately or as an attachment to an application for a well permit (form C-101 or C-103). 

B. The permit application shall include a detailed plan as follows. 
(1) Permanent pits. A registered professional engineer shall certify engineering, design 

and construction specifications as contained in the plan for permanent pits. The plan shall include: 
(a) a quality control/quality assurance construction and installation plan; 
(b) operating and maintenance procedures; 
(c) a closure plan; 
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(d) a hydrogeologic report that provides sufficient information and detail on the 
site's topography, soils, geology, surface hydrology and ground water hydrology to enable the 
environmental bureau in the division's Santa Fe office to evaluate the actual and potential effects on soils, 
surface water and ground water; 

(e) detailed information on dike protection and structural integrity; and leak 
detection, including an adequate fluid collection and removal system; 

(f) liner specifications and compatibility; 
(g) freeboard and overtopping prevention; 
(h) prevention of nuisance or hazardous odors, including H2S; 
(i) an emergency response plan, unless the permanent pit is part of a facility that 

has an integrated contingency plan; 
(j) type of oil field waste stream; 
(k) climatological factors, including freeze-thaw cycles; 
(I) a monitoring and inspection plan; 
(m) erosion control; and 
(n) other pertinent information the environmental bureau in the division's Santa 

Fe office requests. 
(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering 

principles and practices and follow applicable liner manufacturers' requirements. The plan shall include 
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient 
information and detail on the site's topography, soils, geology, surface hydrology and ground water 
hydrology to enable the appropriate division district office to evaluate the aetual-and-potential effeGts-on 
soils. surface-water and ground watered—compliance with the siting criteria of 19.15.17.10 NMAC. in 
the absence of site-specific ground water data, the operator can provide a reasonable determination of 
probable ground water depth using data generated bv models, cathodic well lithology, published 
information or other tools as approved by the appropriate division district office. The plan for a temporary 
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator mav utilize. 

• with approval bv the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subsequent plan is submitted by the operator and 
approved bv the appropriate division district office. 

(3) Closed loop systems.. The plan for a closed loop system shall use appropriate 
engineering principles and practices and follow applicable manufacturers' roquirementc. The plan shall 
include operating and mointonanco procedures -and-a closuro-plan. The plan for a clocod loop system 
may inoorporato by reference a- standard design for multiple projects that the oporator files with the 
application or has previously filed with the appropriate division district offico. If the operator proposes to 
bury the contents of a drying pad assooiatod-with a closod loop systom in an on-sito tronch, the operator 
shall provide sufficient information and detail on the site's topography, soils, geology,- surface-hydrology 
and ground water hydrology to enable the appropriate division district office to evaluate tho actual and 
potential effects on soil6, surface water and ground water and compliance with tho siting criteria of 
10.15.17.10 NMAC 

(-4-3) Below-grade tanks. The plan for a A registered below-grade tank shall use 
appropriate engineering principles and practices and follow applicable manufacturers' requirements. The 
etaa-reqistratipn application shall include operating and maintenance procedures, a closure plan and a 
hydrogeologic report that demonstrates compliance provides-sufficient information and detail on the sito's 
topography, coils, geology, surface hydrology and ground water hydrology to enable the appropriate 
division district offico to evoluate the actual and potential offocto on soilc, surface water and ground water 
and compliance with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific ground water 
data, the operator can provide a reasonable determination of probable ground water depth using data 
generated bv models, cathodic well lithology. published information or other tools as approved by the 
appropriate division district office. The plan for registration of a below-grade tank may incorporate by 
reference a standard design for multiple below-grade tanks that the operator files with the application or 
has previously filed with the appropriate division district office. The operator mav utilize, with approval bv 
the appropriate division district office, standardized plans for below orade tank construction, and other 
plans which will remain approved until a subsequent plan is submitted bv the operator and approved by 
the appropriate division district office. 
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(4) Multi-well fluid management pits. The plan for a multi-well fluid management pit 
shall use appropriate engineering principles and practices and follow applicable liner manufacturers' 
requirements. The plan shall include operating and maintenance procedures, a closure ptan and 
hydrogeologic data that complies with the siting criteria of 19.15.17.10 NMAC. In the absence of site-
specific ground water data, the operator can provide a reasonable determination of probable ground 
water depth using data generated by models, cathodic well lithology, published information or other tools 
as approved by the appropriate division district office. The plan for a multi-well fluid management pit mav 
incorporate bv reference a standard design for multiple fluid management pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator mav utilize, 
with approval bv the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subsequent plan is submitted bv the operator and 
approved by the appropriate division district office. 

C. Closure plans. A closure plan that an operator submits in a-plan an application or registration 
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17 
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to 
implement and complete the closure. 

(1) If the operator proposes an on site closure method, tho operator shall also proposo 
other methods to-be used if the initial method does not satisfy the on site closure standards specified in 
Subsection F of 19.15.17.13 NMAC or, if applicable, othor on cite cloouro standards that the 
onvironmontal buroau In the division's Santa Fo office approves: 

(1) Closure plans for a multi-well fluid management pit shall describe the proposed 
procedures and protocols for the removal of all unused stimulation liquids, disposal of liner materials, and 
other pit contents/materials. Closure plans shall be filed in accordance with Section XXX. 

(2) An operator of an existing unlined permanent pit that is permitted by or registered with 
the division, or an existing, lined or unlined, permanent pit not permitted by or registered with the division, 
idontiffed under Paragraphs (1) or (2) of-Subsection A of 19.15.17.13 NMAC, shall submit the respective 
closure plan required under the transitional provisions of Subsection B of 19.15.17.17 NMAC to the 
environmental bureau in the division's Santa Fe office. 

(3) An operator of an existing unlined, temporary pit or an unpermitted and/or 
unregistered existing below-grade tank, identified under Paragraphs (3) or (4) of Subsection A of 
10.15.17.13 NMAC, shall submit the respective closure plan required under the transitional provisions of 
Subsection B of 19.1S.-17.17 NMAC to the appropriate division district office. 

D. Ring of permit application. 19.15.17 NMAC 
(1) Permanent pits and exceptions requested pursuant to 19.15.17.15 NMAC. An 

operator shall file an application, form C-144, and all required attachments with the environmental bureau 
in the division's Santa Fe office to request approval to use or construct a permanent pit or request an 
excoption-pursuant to 19.15.17.15 NMAC and shall provide a copy to the appropriate division district 
office. 

(2) Exceptions requested pursuant to 19.15.17.15 NMAC. An operator shall file an 
application, form C-144. and all required attachments with the environmental bureau in the division's 
Santa Fe office to request approval to use or construct a permanent pit and shall provide a copy to the 
appropriate division district office. 

(23) Temporary pits, and multi-well fluid management pits: closed loop systems and 
bolow grade tanks. To request approval to use or construct a temporary pit, closed loop system or below 
grado tank, or multi-well fluid management pit an operator shall file an application**, on form C-144,-and 
all required attachments with the-appropriate division district offico. If the operator plans to use a 
temporary pitr or multi-well fluid management pit, the operator shall provide the proposed pit location on 
form C-102. 

19.15.17.10 SITING REQUIREMENTS: 
A. Except as otherwise provided in 19,15.17 NMAC. 

(1) An operator shall not locate a temporary pit or43eiew grado tank; 
(a) Where unconfined ground water is less than 50 25 feet below the bottom of 

the temporary pit er43elew-§fade4enk, that contains low chloride drilling fluid: otherwise where unconfined 
ground water is less than 50 feet below the bottom of the temporary pit, unless the operator is using the 
pit solely to cavitate a coal bed methane well and the appropriate division district office finds based upon 
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the operator's demonstration that the operator's proposed operation will protect ground water during the 
temporary pifs use. 

(b) within 300100 feet of a continuously flowing watercourse for "low chloride" 
drilling fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of any other 
significant watercourse, or lakebed, sinkhole-or playa lako-(measured from the ordinary high-water mark),-
unless the appropriate division district office approves an alternative distance based upon the operator's 
demonstration that surface and unconfined ground water will be protected; 

(c) within 300 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(d) within §00100 feet of a private, domestic fresh water well or spring used by 

water-well or spr4ne îB-ex4stenoe at-the4jme-of4he4pitra(-appli6ati6n—for public consumption, where "low 
chloride" drilling fluids are used otherwise within 300 feet of a private domestic fresh water well or spring 
used for public consumption: 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water-well-field well head protectipn area, as defined bv NMAC 19.15.2.7. covered under a municipal 
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality 
specifically approves; 

(f) within 500 1_0Q feet of a wetland for "low chlorides" drilling fluids otherwise 
within 300 feet: 

(g) within the area overlying a subsurface mine, unless the appropriate division 
district office specifically approves the proposed location based upon the operator's demonstration that 
the temporary pifs or below-grade tank's construction and use will not compromise the subsurface 
integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary pit's or below-grade 
tank's integrity is not compromised; or 

(i) within a 100-year floodplain. 
(2) An operator shall not locate a permanent pit: 

(a) where unconfined ground water is less than 50 feet below the bottom of the 
permanent pit; 

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other 
significant watercourse or lakobed, sinkhole or playa lako-(measured from the ordinary high-water mark), 
unless the environmental bureau in the division's Santa Fe office approves an alternative distance based 
upon the operator's demonstration that surface and unconfined ground water will be protected; 

(c) within 1000 feet from a permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(d) within 500 feet of a private, domestic fresh water well or spring used by less 
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water 
well or spring, in existence at the time of initial application; 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as 
amended, unless the municipality specifically approves; 

(f) within 500 feet of a wetland; 
(g) within the area overiying a subsurface mine, unless the environmental bureau 

in the division's Santa Fe office specifically approves the proposed location based upon the operator's 
demonstration that the permanent pit's construction and use will not compromise subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the permanent pifs Integrity is not 
compromised; or 

(I) within a 100-year floodplain. 
(3) An operator shall not locate material excavated from the pit's construction: 

(a) within 300 100 feet of a continuously flowing watercourse or significantly 
flowing watercourse, or 200 feet of any other significant watercourse or lakebed, sinkhole or playa lake 
(measured from the ordinary high-water mark), unless the division approves an alternative distance 
based upon the operator's demonstration that surface and unconfined ground water will be protected; 
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(b) within 500100 feet of a wetland; or 
(c) within a 100-year floodplain. 

(4) An operator shall not locate a multi-well fluid management pit: 
fa) where unconfined around water is less than 25 feet below the bottom of the 

temporary pit for low chloride drilling fluid, 
(b) otherwise where unconfined ground water is less than 50 feet below the 

bottom of the temporary pit 
(c) unless the operator is using a pit solely to cavitate a coal bed methane well 

and the appropriate division district office finds based upon the operator's demonstration that the 
operator's proposed operation will protect ground water during the temporary pit's use: 

(d) within 100 feet of a continuously flow watercourse for "tow chloride" drilling 
fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of anv other significant 
watercourse unless the appropriate division district office approves an alternative distance based upon 
the operator's demonstration that surface and unconfined ground water will be protected: 

fe) within 300 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application: 

(f) within 100 feet of a private, domestic fresh water well or spring used for public 
consumption, where "low chloride" drilling fluids are used otherwise within 300 feet of a private domestic 
fresh water well or spring used for public consumption: 

fq) within incorporated municipal boundaries or within a defined municipal well 
head protection area, as defined bv NMAC 19.15.2.7. covered under a municipal ordinance adopted 
pursuant to NMSA 1978. Section 3-27-3. as amended, unless the municipality specifically approves; 

(h) within 100 feet of a wetland for "low chlorides" drilling fluids otherwise within 
300 feet: 

(\) within the area overlying a subsurface mine, unless the appropriate division 
district office specifically approves the proposed location based upon the operator's demonstration that 
the temporary pifs or belew-orade tank's construction and use will not compromise the subsurface 
integrity; 

(I) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary pifs or below-grade 
tank's integrity is not compromised: or 

(k) within a 100-vear floodplain. 
B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC. 
C. Having met appropriate design criteria. aAn operator shall not implement an on-site closure 

method: 
(1) where unconfined ground water is less than -SO 25 feet below the bottom of the buried 

waste; 
(2) where ground wator is between 50 and 100 feot-below the-bottom of tho buried-waste, 

unless the oporator burios the waoto in plaoo and the treated or stabilizod waste, whioh shall not be 
combinod-with soil or other matcrial-at-a mixing ratio of more than 3:1 soil or other matorial to waste, does 
not oxcood tho criteria in Subparagraph (c) of Paragraph (2) of Subcection-F of 19.15.17A 3- NMAG? 

(3) where ground water is more than 100 feet below the bottom of the buried-waste, unless the 
operator burios tho-wasto in placo and tho-treated or stabilizod waste, which shall not be combined with 
soil or other material at a mixing ratio of moro-than 3:1 coil or other material to wasted does not oxcood 
the critorio in Subparagraph (d) of Paragraph-(2-) of-Subsection F-of-1945.17:13 NMAC; 

(4)-whero ground water is more than 100 feet bolow tho bottom of the buriod waste, unless the 
operator burios tho-wasto in-a tronch and the treated or stabilized- waste, which shall not bo combined 
wtt4vseil-or--Qtheiwwate4al at a mixing ratio of more than-4:-1- soil-or- other-material-4o-waste, does net 
excocd tho criteria listed in Subparagraph (c) of Paragraph (3) of Subsection F of 10.15.17.13 NMAC; 

(52) within 300 100 feet of a continuously flowing watercourse, er-2O0 feet of any-other 

unless tho division approves an alternative distance based upon the operators's demonstration that 
svfteGe^r^fom&^ief-vMlJae-pfGteGled for wastes that exceed the concentration limits in 19.15.17.13 
NMAC: 
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(63) within 300 feet from an occupied permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(•74) within §00 100 feet of a private, domestic fresh water well or spring used by less 
than4we4ieusel^kte4or-4jomestic stosk-watenRfle^rfteses-er-wito fresh water 
well or opring, existing--at the-time the operator files the application-for public consumption where "low 
chloride" drilling fluids are used otherwise within 300 feet of a private, domestic fresh water well or soring 
used for public consumption; 

(86) within incorporated municipal boundaries or within a defined municipal fresh water 
weltaleldwell head protection area, as defined in NMAC 19.15.2.7. covered under a municipal ordinance 
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically 
approves; 

(96) within 500 100 feet of a wetland where •'low chloride" drilling fluids are used 
otherwise within 300 feet; 

(407) within the area overlying a subsurface mine, unless the division specifically 
approves the proposed location based upon the operator's demonstration that subsurface integrity will not 
be compromised; 

(448) within an unstable, unless the operator demonstrates that it has incorporated 
engineering measures into the design to ensure that the on-site closure method will prevent 
contamination of fresh water and protect public health and the environment; or 

(439) within a 100 year floodplain. 
D. Having met appropriate design criteria, an operator shall not locate a below grade tank: 

f1) within 100 feet of a continuously flowing watercourse or any other significant 
watercourse (measured from the ordinary high-water mark), unless the appropriate division district office 
approves an alternative distance based upon the operator's demonstration that surface and unconfined 
ground water will be protected: 

(2) within 200 feet from an occupied permanent residence, school, hospital, institution or 
church in existence at the time of initial application: 

(3) within 100 feet of a private, domestic fresh water well or spring used for public 
consumption: 

(4) where depth to unconfined ground water is less than 10 feet below the bottom of the 
tank. 

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS: 
A. General specifications. An operator shall design and construct a pit or? closed-loop oystem, 

below-grade tank or sump to contain liquids and solids and prevent contamination of fresh water and 
protect public health and the environment. 

B. Stockpiling of topsoil. Prior to constructing a pit or closed-looped system, except a pit 
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or 
fill at the time of closure. 

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with 
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pit; 
closed-loop system--or below-grade tank, unless the pit, closed loop system or below-grade tank is 
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is 
operated by the same operator. The operator shall post the sign in a manner and location such that a 
person can easily read the legend. The sign shall provide the following information: the operator's name; 
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency 
telephone numbers. 

D. Fencing. 
(1) The operator shall fence or enclose a pit or below-grade tank in a manner that 

prevents deters_unauthorized access and shall maintain the fences in good repair. Fences are not 
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the 
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the 
operator Is not required to fence the edge of the pit adjacent to the drilling or workover rig. 

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet 
of an occupied permanent residence, school, hospital, institution or church with a chain link security 
fence, at least six feet in height with at least two strands of barbed wire at the top. The operator shall 
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ensure that all gates associated with the fence are closed and locked when responsible personnel are not 
on-site. During drilling or workover operations, the operator is not required to fence the edge of the 
temporary pit adjacent to the drilling or workover rig. 

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a 
four foot fence that has at least four strands of barbed wire evenly spaced in the interval between one foot 
and four feet above ground level. The appropriate division district office may approve an alternative to this 
requirement if the operator demonstrates that an alternative provides equivalent or better protection. The 
appropriate division district office may impose additional fencing requirements for protection of wildlife in 
particular areas. 

(4) If the operator demonstrates that an alternative provides equivalent or better 
protection to livestock or human safety the appropriate division district office shall approve an alternative 
to this requirement. 

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank is 
screened, netted or otherwise rendered non-hazardous to wildlife, including migratory birds. Where 
netting or screening is not feasible, the operator shall on a monthly basis inspect for, and within 30 days 
of discovery, report discovery of dead migratory birds or other wildlife to the appropriate wildlife agency 
and to the appropriate division district office in order to facilitate assessment and implementation of 
measures to prevent incidents from reoccurring. 

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the 
following requirements. 

(1) The operator shall design and construct a temporary pit to ensure the confinement of 
liquids to prevent unauthorized releases. 

(2) A temporary pit shall have a properly constructed foundation and interior slopes 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. The operator shall construct a temporary pit so that the slopes aro no 
stopper than two horizontal foot to-one vertical foot (2H:1V). do not place undue stress upon the liner and 
is consistent with the angle of repose. The appropriate division district office may approve an alternative 
to the slope requirement if the operator demonstrates that it can construct and operate the temporary pit 
in a safe manner to prevent contamination of fresh water and protect public health and the environment. 

(3) The operator shall design and construct a temporary pit with a geomembrane liner. 
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that 
the appropriate division district office approves. The geomembrane liner shall be composed of an 
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline 
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is required under the liner where needed to reduce localized stress-strain 

or protuberances that may otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep, unless encountered bedrock provides 
equivalent anchoring. 

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical 
damage at any point of discharge into or suction from the lined temporary pit. 

(9) The operator shall design and construct a temporary pit to prevent run-on of surface 
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of 
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover 
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids 
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit. 
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(10) The volume of a temporary pit shall not exceed ^e-aere-feetr^dodiag freeboard 
19.25.12.7 NMAC rules for jurisdictional dams and permitting unless authorized by the division district 
office. 

(11) The part of a temporary pit used to vent or flare gas during a drilling or workover 
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner, 
unless the appropriate division district office requires an alternative design in order to protect surface 
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on 
the unlined portion of a temporary pit used to vent or flare gas. 

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with 
the following requirements. 

(1) Each permanent pit shall have a properly constructed foundation consisting of a firm, 
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's 
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no 
steeper than two horizontal feet to one vertical foot (2H:1V). The levee shall have an outside grade no 
steeper than three horizontal feet to one vertical foot (3H:1V). The levee's top shall be wide enough to 
install an anchor trench and provide adequate room for inspection and maintenance. 

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a 
secondary (lower) liner with a leak detection system appropriate to the site's conditions. The edges of all 
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at 
least 18 inches deep. 

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners. 
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner 
material the environmental bureau in the division's Santa Fe office approves. The geomembrane liner 
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be 
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and 
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility 
shall comply with EPA SW-846 method 9090A. 

(4) The environmental bureau in the division's Santa Fe office may approve other liner 
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa 
Fe office that the alternative liner protects fresh water, public health, safety and the environment as 
effectively as the specified media. 

(5) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. The operator shall ensure field 
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an 
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air 
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more 
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field 
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of 
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of 
field seams in comers and irregularly shaped areas. There shall be no horizontal seams within five feet of 
the slope's toe. Qualified personnel shall perform field seaming. 

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall 
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External 
discharge or suction lines shall not penetrate the liner. 

(7) The operator shall place a leak detection system between the upper and lower 
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of 
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly 
designed drainage and collection and removal system placed above the lower geomembrane liner in 
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to 
withstand chemical attack from oil field waste or leachate; structural loading from stresses and 
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or 
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes 
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope 
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two 
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and 
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80. 
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The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation 
and disposal system located outside the permanent pifs perimeter. The operator may install alternative 
methods that the environmental bureau in the division's Santa Fe office approves. 

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at 
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau 
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC 
covered. 

(9) The operator shall construct a permanent pit in a manner that prevents overtopping 
due to wave action or rainfall and maintain a three foot freeboard at all times. 

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard. 
(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A 

permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water. 
H. Closed-loop systems Drying Pads. 

(1) The operator shall design and construct a closed-loop system to onsuro the 
confinement of oily gas or water to-prevent uncontrolled releases. 

(2) An operator of a-closed loop-oystom that usos-temporary pits far solids management 
shall comply with tho requirements for temporary pits specified in 19.15.17 NMAC. 
An operator of a closed-loop system with drying pads shall design and construct the drying pads to 
include the following: 

(al) appropriate liners that prevent the contamination of fresh water and protect 
public health and the environment; 

(b2) sumps to facilitate the collection of liquids derived from drill cuttings; and 
(s3) berms that prevent run-on of surface water or fluids. 

I. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance 
with the following requirements, as applicable. 

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant 
to the below-grade tank's particular contents and resistant to damage from sunlight. 

(2) A below-grade tank system-shall have a properly constructed foundation consisting of 
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or 
indentations of the liner or tank bottom. 

(3) The operator shall construct a below-grade tank to prevent overflow and the collection 
of surface water run-on. 

(4) An operator shall construct a below-grade tank in accordance with one of the 
following designs. 

(a) An operator may construct and use a below-grade tank that does not have 
double walls provided that the below-grade tank's side walls are open for visual inspection for leaks, the 
below-grade tank's bottom is elevated a minimum of six inches above the undertying ground surface and 
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert 
leaked liquid to a location that can be visually Inspected. The operator shall equip below-grade tanks 
designed in this manner with a properly operating automatic high-level shut-off control device or alarm 
and-manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible PVC or 
60-mil HDPE liner, or an equivalent liner material that the appropriate division district office approves. The 
geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The 
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet 
light Liner compatibility shall comply with EPA SW-846 method 9090A. 

(b) All ether-below-grade tanks, in which the side walls are not open for visible 
inspection for leaks shall be double walled with leak detection capability. 

(c) An operator may construct a below-grade tank according to an alternative 
system that the appropriate division district office approves based upon the operator's demonstration that 
the alternative provides equivalent or better protection. 

(5) The operator of a below-grade tank constructed and installed prior to June 16, 2008 
the effective date of this rule that has the side wails opon for visual inspection and is placed upon- a 
geemembfane-liner but does-not-meet Blithe-requirements in. Paragraphs (1) through (4) of Subsection I 
of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with Paragraphs 
(1) through (4) of Subsection I of 19.15.17.11 NMAC so long as it demonstrates integrity. If the existing 
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below-grade tank does not demonstrate integrity, the operator shall promptly remove the below-grade 
tank and inctoll a below-grade'tank that complies with Paragraphs (1) through (4) of Subsoction I of 
•19.15.17.11 NMAC from service and comply with the closure requirements of 19.15.17.13 NMAC. 

(6) The oporator of a below grade tank constructed and installed prior to June 16, 2008 
that is single walled and whore any portion of tho-tank sidewall is below tho ground surface -and not 
visible shall equip or retrofit the-below-grade tank to comply with Paragraphs (1) through (A) of 
Subsection I of 19.15.17.11 NMAC, or close it, if the tank-does-not demonstrate integrity, within five years 
after June 16, 2008. If the existing below-grade tank does not demonstrate integrity, the oporator shall 
promptly remove that below grade tank and install a below grade- tank that complies with Paragraphs (1) 
through-(A) of Subsoction--1 of 10.15.1741- NMAC. The operator shall comply with tho operational 
roquiromonts of 19.15.17.12 NMAC. 

J. Multi-well fluid management pits. The operator shall design and construct a multi-well fluid 
management pit in accordance with the following requirements. 

(1) The operator shall design and construct a multi-well fluid management pit to ensure 
the confinement of liquids to prevent unauthorized releases. 

(21 A multi-well fluid management pit shall have a properly constructed foundation and 
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edoes or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a multi-well fluid 
management pit so that the slope does not place undue stress upon the liner and is consistent with the 
angle of repose. 

(3) The operator shall design and construct a multi-well fluid management pit with a 
geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil string 
reinforced LLDPE or equivalent liner material that the appropriate division district office approves. The 
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet 
light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them UP and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, /.e.. oriented 
along, not across, the slope. The operator shall minimize the number of field seams in comers and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is required under the liner where needed to reduce localized stress-strain 

or protuberances that mav otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep. 
<8VThe operator shall ensure that the liner is protected from any fluid force or mechanical 

damage at any point of discharge into or suction from the lined temporary pit. 
(91 The operator shall design the leak detection system lo adequately detect any leak 

from the primary liner. 
(101 The operator shall design and construct a multi-well fluid management pit to prevent 

run-on of surface water. A berm. ditch, proper sloping or other diversion shall surround a multi-wetl fluid 
management pit to prevent run-on of surface water. 

JK. On-site-Burial trenches for closure. The operator shall design and construct a an-on-site 
trench for closure, specified in Paragraph (2) of Subsection B of 19.15.17.13 NMAC or Paragraph (2) of 
Subsection FJ&-of 19.15.17.13 NMAC, in accordance with the following roquiremonte. (1) Tho operator 
shall locate tho trench-to satisfy-the siting criteria specified in Subsection C of 19.15.17.10 NMAC and 
Subparagraph (d)of Paragraph (3) of Subsection F of 19.15.17.134^MA€-and-excavate toaR-appropriate 
dopth that allows for the installation of the geomembrane bottom linort geomembrane liner cover and the 
division-prescribed soil cover required pursuant to Subsection H of 19.15.17.13 NMAC. 

(21) An on site- A trench shall have a properly constructed foundation and side walls 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. 

(32) Geotextile is required under the liner where needed to reduce localized stress-strain 
or protuberances that may otherwise compromise the liner's integrity. 
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(43) An on eite A trench shall be constructed with a geomembrane liner. The 
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the 
appropriate division district office approves. The geomembrane liner shall be composed of an impervious, 
synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. The 
linor matorial shall bo resistant to 10.15.17 NMAC ultraviolet light. Liner compatibility shall comply with 
EPA SW-846 method 9090A. 

(64) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, i.e., 
oriented along, not across, the slope. The operator shall minimize the number of field seams in corners 
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld 
field liner seams. 

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner. 
(76) The operator shall ensure that the outer edges of all liners are secured for the 

placement burial of the excavated waste material into the trench. 
(87) The operator shall fold the outer edges of the trench liner to overlap the waste 

material in the trench prior to the installation of the geomembrane cover. 
f f i ^ TiVifi• n n p r ^ t n r r H ^ l l inp tn l l i n f l f l r n p r n h r a n p f*tn\/&r„f\\tftr thfY-AA/^ntev in t r ip l i np f i 

trench. The oporator-shall •••install-the goomombrano cover in a manner that prevents tho collection of 

(•10) The geomembrane cover shall consist of a 20 mil string reinforced LLDPE liner or 
at-tbe-appropriate division-district offiso approves. The geemembfane-cever-shall-be 

al that is resistant to petroleum hydrecarboasr-salte-and 
teH-comply with- EPA-SW-846 methed-9Q90Ar 

19.15.17.12 OPERATIONAL REQUIREMENTS: ' 
A. General specifications. An operator shall maintain and operate a pit or closod-loop system, 

below-grade tanker-sump-in accordance with the following requirements. 
(1) The operator shall operate and maintain a pit or closed-loop-system, below-grade 

tank or sump to contain liquids and solids and maintain the integrity of the liner, liner system or secondary 
. containment system, prevent contamination of fresh water and protect public health and the environment. 

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a 
manner, approved by division rules, that prevents the contamination of fresh water and protects public 
health and the environment 

(3) The operator shall not discharge into or store any hazardous waste in a pit_gr, closed-
loop cyctom, below-grade tank or sump. 

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs 
above the liquid's surface, then the operator shall notify the appropriate division district office within 48 
hours of the discovery-repair the damage or replace the liner. 

(5) If a pit, or below grade tank, dosed loop systom or sump develops a leak, or if any 
penetration of the pit liner, belew-grade-tank -.closed loop-system or sump- occurs below the liquid's 
surface, then the operator shall remove all liquid above the damage or leak line within 48 hours of the 
discovery, notify the appropriate division district office within 48 hours of the discovery pursuant to 
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, closod-loop systom 
or 6ump as applicable. 

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a 
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from 
installation and removal of hoses or pipes. 

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the 
collection of surface water run-on. 

(8) The operator shall install, or maintain on site, an oil absorbent boom or othor devioe to 
contain and remove oil from a pit's surfaco; 

B. Operational Requirements of Temporary pits. An operator shall maintain and operate a 
temporary pit in accordance with the following additional requirements. 

(1) Only fluids or solids used-er-generated or used during the drilling, completion or 
workover process may be discharged into a temporary pit. The operator shall maintain a temporary pit 
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free of miscellaneous solid waste or debris. Theoperator shall use a tank made of-steel or other material; 
which-tho• appropriate division district offico approves;- to contain hydrocarbon-based drilling fluids. 
Immediately after cessation of a drilling or workover operation, the operator shall remove any visible or 
measurable layer of oil from the surface of a drilling or workover pit. 

(2) Under normal operating circumstances T-the operator shall maintain at least two feet 
of freeboard for a temporary pit. 

(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while 
the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit weekly 
monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such 
inspections and make the log available for the appropriate division district office's review upon request. 
The operator shall file a copy of the log with-the appropriate-division dist-rict-office whon tho operator 
HARPCT th f i tefYMVuran/ ni t 

(4) The operator shall removo all All free liquids from the surface of a temporary pit shall 
be removed within 30-120 days from the date that the operator releases the drilling or workover rig. The 
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or 
workover completion. The appropriate division district office may grant an extension of up to three 
months. 

(5) The operator shall remove any liquids from the temporary pit used for cavitation within 
48 hours after completing cavitation. The operator may request and receive additional time to remove the 
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division 

• district office's satisfaction that it is not feasible to access the location with 48 hours. 
C. Operational Reguirements of Permanent pits. An operator shall maintain and operate a 

permanent pit in accordance with the following additional requirements. 
(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the 

operator shall permanently mark such level on the permanent pit. 
(2) No oil or floating hydrocarbon shall be present in a permanent pit. 

19.15.17 NMAC 
D. Operational Requirements of Below-grade tanks. An operator shall maintain and operate a 

> below-grade tank in accordance with the following additional requirements. 
(1) The operator shall not allow a below-grade tank to overflow or allow surface water 

run-on to enter the below-grade tank. 
(2) The operator shall remove any visible-or measurable layer of oil from the fluid surface 

of a below-grade tank. 
(3) The operator shall inspect the below-grade tank at least monthly. The operator shall 

document such inspections at least annually and maintain a written record of this documentation for five 
years. 

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-
grade tank. 

(5) The operator of a below-grade tank who discovers that the below-grade tank does not 
demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph 
(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the 
closure reguirements of 19.15.17.13 NMAC. 

(6) The operator of a below-grade tank who equips or retrofits the existing tank to comply 
with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC shall visually inspect the area 
beneath the below-grade tank. If any area is wet, discolored or shows evidence of a possible release, the 
operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or 
replacement. 

E. Operational Reguirements of Sumps. The operator shall maintain and operate a sump in 
accordance with the following additional requirements. 

(1) The operator shall visually inspect a sump's integrity annually and promptly repair or 
replace a sump that fails the inspection. 

(2) The operator shall maintain records of sump inspections and make the records 
available for the appropriate division district office's review upon request. 

F. Operational Reguirements of Multi-well fluid management pits An operator shall maintain and 
operate a multi-well fluid management pit in accordance with the following additional requirements 

13 



(1) No operator of a multi-well fluid management pit shall place any substances in the pit 
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The 
operator shall remove any visible layer of oil from the surface of the pit. 

(21 The operator shall maintain at least two feet of freeboard for a multi-well management 
pjl 

(31 The operator shall inspect a multi-well fluid management pit weekly while the pit has 
fluids and document at least monthly until the pit is closed. Inspections will include monitoring of the leak 
detection system. The operator shall maintain a log of such inspections and make the log available for 
the appropriate division district office's review upon reguest. 

(4) Stimulation fluids mav remain in multi-well fluid management pits until the operator 
ceases all stimulation operations as identified in pit permit. 

• I ^ I ^T^-CySSURE REQUIREMENTS 
Ai Time requirements for dosure. An operator shalkslese-a-ptVslosed^oep-systeffl-er 

below grade tank within the time periods provided in 10.15;17.-1 3- NMAC. or-by-anoarlisr date that the 
H i i / f o i n n rpnnirY^ff . h n r ^ i n ^ r 1 r*tf i m m i n e n t f f a n n f y . i f \ , f i Y ^ f t h HA'^tor n i i h f i p i h p r t l t h n r t h r 1 f n v i r n n m A f l t u i v i o i v i i "™Vfan w U C W H U O C J \ f i i i i if i t i n w r i t u c u i u c t m \ v I I uorrTUnc* i c i , wucmvi'iJLVtXHii m \ * wi i» l i v r i m ^ r n r 

(4) An-epera^er-etelteease-dischar-gta^ 
permitted by or registered with the divisien-within-twe-years-a^ 
an existing unlined pormanent pit-that is pormittod by or rogi3tered-v^fr4he-divisian within three years 
aftor June 16,2008. 

pit-that is not-permitted by or registered-wUMhe-dwsioa-oi^f-lay-Juoe-V6r-2008r An-oper-ator-shak-6lose 
an existing, lined or unlined, permanent pit that is not-permitted43y-e^egistered-w>t*i4he divisior^thtn-six 
months after June 16.2Q68r 

(3) An-operator shall close an oxisting-unlinod tomporaiy-pit-witl̂ m-three-meBths 
after June -16, 2008. 

r p n i i l r i ^ m o n f f ; n f P p r - i n r - m b r ( 1 \ l l u w i n h ( A \ n f ihrrrw^fir"-* I n * -IQ 1 ^ 1 7 1 1 M M A f * o r if; r i f r t i n f ^ l i i r i f t r i i n i C I ^ U I I c i i m i n o u i r cxi u u r o j ^ i w \ I f M 11 u u y i i ^ 1/ *—' o c t w j ' w v i i i VJI i c i c . i t . i ' r v i v w t u u i IKJ i i w i o i u i a w w u . n 

Paragraph (5) of Subsoction I of 19.16.17.11- NMAC within-five years aftor June 16, 2008; ifnot retrofitted 
te-coreply-with-PeFagFaphs (1) through (A) of Subsection I of 19.15r-1 r̂-l t NMAGr 

16} An operator shall close any othor permitted permanent pit-within 60 days-of 
cessation of operation of the permanent pit-in-acoordanco-with a closure plan-that thoenvironmental 
t-M ire^-iM i n ^Hr* r lb-Hf- inn'*- Q-inf*-] F f nffir-t-^ - i n n r n i f p f ' 
OUI ' I I II IS— UIVlUJUIIL i U U I tHJ I U U I I I W . ULSLIIUWI.O. 

(6) An operator shall close any other permitted temporary pit within six- months from 

grant on extension not-to exceed-fhreo months; 
{74 An operator shatkclose-q-drying pod used for a-Gtesed-teop-system-permitted 

under 19.15.1-7- NMAC-or in operation on June-16; 200&-wit£rri-srx-^^ that tho operatef 
releases tho drilling-or-workover rig:-Theoporator shall noto tho date of tho drilling^or workover rig's 

(8) An operator shall close a permittod-below grade tank within 60 days- of cossation 
ef-the43etewgrade tank 's^ 

Closure methods-for temporary-pits.- The oporator of o temporary pit shall remove ail 
liquids from the4emper^-ptt-f^er-tQ-€lo&ufe and dispose of the4iqoids-irt^-divisioo-^ppfove€l4aeitity-or 

ihotempofajy-frit-ky ono of the fo\\ovmg-metkQ4&r 

(a) The operator shall-close the temporary pit by excavating all-contents 

fb) The operator shall test the soils beneath tho temporary pit te-determine 
whether a release has occurred. 

fi) Por-temporar^Rts^ere-gj^URd-water-is betweea-50-and 109 
feet43elew-the-bettom-of the-temporary pit or for cavitation pits-allowed-pureivar4t-4e-Sul̂  
Paragraph (1) of Subsection-A of 19.15.174QNMAC, tho-operatepshall colloct, at a minimum-,-a five 
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othor evidence of a release; and analyze fot-'£>mzemAeia^BXT^UA'r)&^RO and DR4)-e6mfeiaad 
fraction and chloridos to demonstrate that-keazener-as-detefmined-fey^ 
826QB-«r-e&e^E4aA-methed4ba^ 

dees-eekexceed-SO-mg/kgH^. as detei^ine443y^E^A-^W-846-methQd 418.1 or-ether-EPA-method 

determined by EPA SW 816 method 8015M, does-not oxcood 500 mg/kg; and chlorides,-as determined 
by-EP-A-rnethod 300j1T̂ 6metrexGeed-50Q-ffig/'kg or- the background ccnceRtmtiQrvwhiGr4ever4s-§reatePr 

delineation upon roview of the results. 
<4i) Per4ea^Qratv-pits-WRere-grou 

h p l n w f h p h n f t n m nf. f fctP t p m n n r ^ r v n i t i t h p n n p r ^ r n r . r . h . a l l ^ p l l p p . l m i n i m n m ^t f i v / p . -nn in t n n r n n n ^ - i f p 
w w i v » • n i w U U l & U I i » ̂ J I U L t ^ l \ t f / V f O T T JJHL; I D •w> U lL iW- • IJ3lU>i C n l a r r w n v v t , \ J r O r l l l t I I M t u r n T W T T C T J ^ 7 I I I I , V v ' • t v 5 

sai^lereeiteet4Rdiv^at-grab^ 
a release; and analyze for benzene; total 8TEX, TPH. the-GRO and DRO combined fraction and 
chlorides to demonstrate-thatrbenzene, as dotormieed4?v-EPA~SW-84§-method 802-l-8-or-82606-er-ether 
tiPA-methed4J^t4he-dw4SfSfi-apprevesr-dQes^ 

5thed-8021B or-4326QB-or--stheH«etROd4ĵ  not exceed-SQ mg/kg; 

*>H 4 1 R "1 n r n t h p f P P A m o t h . i . h . T t t t h p r f t u i ^ - i f i n 
I I U " I w I U L | I C t L_LI / ' I I I 1 1 * U l v n T l T n a L LI J U U I T t % l / U I I 

chlorides.-as-determined by EPA-method 300.1. do not 
*sr t h p r y i p f r n r n i i n H r i A n r p n t r r t f i n n YA/hiphPMPr. i e t n r p ^ t p r T h p n n j ^ r j ^ t o f r q h a l t .not i fy / t h p 71 i n L*» v> r vy r o t i r i u w n o i^t n* crci\3 rr, - w r uiwri v « c t i v y i c?c>Kt7i i i H C ^ v p v f i T j t v i o n o n ^ i \ j u t y i i i>v 

i i . rPf tn t rpL.y i r tHi t iAn^ i l H p f i n p ^ t i o n 11 c 
ivuwn u< ouuitixn IVJI ULiiirii^atiwrrTijz 

approves, 
PYPPPHV i nr 

. divisk 
r p r i t[tf? Oct n o r 

^ i f f h p n n p r . ^ t n r n r f h p .H i v / t ^ i nn HpfprrT"}inp«^..th.£it .TI f n i f v i Q P h . ^ ^ n r - p t t r r o H . i h p n t h p 

{f M . f h p . F - ^ r r i n l i n n . i f ^ r n n r - ' ^ m HprTf tnn g t t r . ' i fP f T I f v a t . T i . f n f p f i ' - p f i n d n n t . f i p p - j i r r p H nT . fh^ i f ^ n v 

release does not exceed4he--ccncentmttons-specified-ia -SubpaFagreph4b)-or Paragr-a^fH-of-Su bsection 
S-oftft4^4:7-r4344MAGv4heftthe-©pefa 
waste-coRteir«f%-eafthee4nateFiatfcefi recontour-aRd-re-vegetate 

Rt n t i r i n n n r w r f r p - t / p n c \ f ? > f t n n f P f f t i i r p m p n t 0 r h r i M r n m n l v ^ f i f h L w i i i i y c*r jvr i • v V>VICJ vutfu? t i U U U I I uvi i ns-f i t c u i IOM u w i i IVJI v vy ILI i 

AAGr 
=ir4akT4ie-operator shatt-dea^ siting-reguirements in 

Subsection NMAC i ! closure roquiromontc and (standards of Subsection F of 
19.15.17.13 NMAC if the proposed closure method of a temporary pit invelvoe on site burial. 

f3) Alternative closure mothodc. If the environmental buroau in the division's Santa Fe office 

Paragraphs (1) or (2) of Subsection B of 19,15.17.13 NMAC, thorillTe^efater-shall close that-temporary 
pit by the method that the environmental bureau in the division's Santa Fe office approves. 

Closure method for permanent pito; 

operator shall remove all liquids-and-BS&W-from the permanei^pit-pner-te 
?nnH ^ h r i l f Hif*nfi.< !*.p.nf t h f t . l l r n i i r i f ^inn* Bt^ j?.Sf lMn , ^ , r l i \ j » g ' ' ^ r * *^* i> |^ | 'n>fpn t . f f?pint\ i 

(2-) T4^e-epeFater-̂ half-rem©ve4he-piklme^ 

îpment, unless the equipment is required for seme-efoeVeurpeser 
(-3) Tho operator shall tesRhe-seils4^neatMhe-pefmaRent-pit4^ 

^rred. The operator shall collect, at a minimum, a five-point, composite sample; ceHeet 

analyze for BTEX, TPH and chlorides-te-demonstrate that-the-benzene eencentratioivas-deterfflined^by 
EPA SW 846 methods 8021 B or 8260B or other EPA method that tho division approves, does not 
excood 0.2 mg/kg; total BTEX concentration, ao dotorminod by EPA-SW 846 methods 8021 B or 8260B 

determined by EPA-method 4184-or other EPA-method that the division approves, does not excood 100 
mg#gfai3d4J*e-eMer4de-6^ 
fne-division^pprevesr-does^e^^ 
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The operater-shaH-notify the division of4ts-fesulte-on4eFrTi CAA1.^he^\w&c^fe^y^^ii^-34^i[iefiai 
delineation upon review of tho rooultc. 

eperete^hall-semply^with 19;16r24M4MA6 and 19.1S.3Q-NMAG-,-esapprepr-iater 

release-dees-net-exeeed4he-e©nsentrati©^ 
MMAf* thon thr> nr-ipi—ifrii* rh-i l l h^rtVfill fhf* pyr^y-itim-i wifh f-f->mf"i.-it-.tAfJ nnn wnrAc r^nnt.^fninn f>.'irthr tn 
I V I V I / I U , 11 JL^I i u i u k j i j L i U I U J o i l u f i u o u i ^ I H I i i 11* A U U V c m i W i l l i \ * u< i i y ? c t \ / \ \ j \ f ; n u i i t iKA \ j \L r u v i i m l y v c n r m c n 

material: construct a division preooribod soil • cover: rocontour and-fe-ve§etate4he &\\c. T4^e-eivtsion-
presGribed-seî ceverT-feeenteun 
and I of 19.15.17.13 NMAC; 

& Closure methods-fer-elesed-loop systems. •An-eperater-of o cloccd loop cyotom that uses 
a temporery-pitHn-lieu of a drying-pad, shalksornply-with-the^^ pits 
specified in Subsootion B of 19.15.17.13 NMAC. Tho-operator of a closed loop system that uses a-dry4ng 
pad-shall-eloso tho systom by-one ofthe fotiewing-methodSr 

(4) Waste removal. 
(a) The-eperater-shalt-transfer the waste and-the-drying pad liner-te-a 

f » -T4Te-operator-shall-substant^ re-vegetate the-impacted 
area's surface in accordance with Subsections G, H and I of I0.-15.17.13 NMAC. 

requirements of Subsoction C of 19.15.17.10 NMAC and tho dooure-requiromcnis and standarde-ef 
Subsection F of 10.15v1-7-.13 NMAC- if the preposed-closure-methed-of a-Orymg-pad-assQciated-with-a 
Alor^pH lnnr> pwntpm in r̂Yihr'P''* f in r)tn nitri^l 

' U I U U L U I W L F O y O l d I t t» f T V l r * L i U U l 1 U1LU W U M W r , 

(3) Alternative closure-methcdST4f4he-efWimnfflenta1-bureau in-the-divtsier^s-Saftta 
Fe office-grants an exception-approving a closure-method- for-a spesifie-ctesed-leepsystem other than-as 
specified in Paragraphs (1) or (2) of Subsection D of -10:45.17.13-NMAC,-thon tho oporator shall close 
that drying pod associated with a closed loop system by thomothod tho environmental buroau in the 

E-. Closure method for below grade tanko. 
f f ) T4ne-eperatsr-sha!l-Femeve4iq^ 

. implementing-a closure method and shall dispose of tho liquids and oludgo in a division approved facility: 
(2) The operator shall remove tho-below grade tank and disposo of it in a division-

appreved-facilrty or recycle, reuse, or reclaim it in a mamer-that-the-apprepri 
approves.-

(3) — If there is ony one- sito equipment associated with a b6lew-g<ede4aaMhefl4ne 
operator- shall remove the equipmentv unless the oquipa^tas-required-fQr-sQ^ 

f4) The operotor-^hall-tesHl^seiis-teeoeafr 
whether a-release has occurred. Tho operator-shall ooHeet, at a minimuBva-five^iotrCompcsite-sampleT 

< u i i i u v u | c i i f u u i ' i w r j r v i 'ist i t—xvy *" j • o> i u 1 T > I H w n u u j • w w w " w r r c r T ' O v C i f i o t i i i s ? t7 i i i_u t • O U T T O C 

determined-by EPASW-846-methods 8021B or-S260B or other-gPA methed4hat-the divisien-apprevesr 
does not oxoood 0.2 mg/kg; total BTEX concentration, ac dotormined by EPA SWS46 methods 8021B or 
826QB or other-EPA-methed-ttat-the^^ the TP44 
concentration, as determined by EPA method A18.1 or- other EPA method that tho division approves, 
does not exceed 100-mg/kg; and the chloride concentration; as determined by EPA method 300.1 -or 
other EPA method that the division-approves, does-oot-exceed 250 mg/kg, er-the-backgreund 
concentration; whichever ic greater. The operator shall notify the division of its results on form C 1A1. Tho 
division may-require additional delineation upon review of tho results: 

{•&) IMhe-operatOf-of-the-divisie^ete 
operator-shall comply-with 19.15.29 NMAC and 19.15.30 NMAC. ac appropriate-
release does not oxcoed tho concentrations opocifiod-in Paragraph {A) ef-Subsectien E of -19-.-15.17-:1-3 
NMAC. then the-operator-ohall backfill the-excavation-with compacted; non-waste containing;-earthen 
rfiateriaH-eeRstruct- a-eivision • presGrtbed-^ikcever-fresenteu*^ 
prescribed soil cover, rocontounng and ro vegetaSemtequiremente-saalMram 
and I of 10.15.17.13 NMAC. 
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-sfte-gtesure methedSr-T4re4oltowing Ghsksfe-fe^fBmenis^B4-s^r\<^f4a^pp^-ii-^e 

Subsection B of--10.15.17.1-3-NMA€44^ 

to Paragraph (3)-of Subsection-Dof 18.15:17.13 NMAC or Paragraph (3) of Subsection 8 of I9,15.17T4-3 
NMAG- and-Subse6tien-S-of-l9.1 5T1 7.1-S-NMAGr 

{ 1 \ ^pnpr - i l rnni lirprnf^nf^ 
(a) Any proposed on cite closure method shall comply with the siting criteria 

".nppifinrl in ih^crt inn C nf Ifl 15 17 1Q MMAC 
(b) The operator shall provide the surface owner notice of the operator's proposal 

of an on sito closure'method. The oporator shall attach tho proof of notice to the permit -application.-

? C Q t W O r r O r r U v l " M ' j r " ' t ' T T I I s7 O l v 3 U l v I L i U U l l w m v i i l O C I T i w w V w i < u v * < 

mett^d^er-a-dryir^ 

of10.15.17.13 NMAC,-or involves an alteraativeetesoreHTnefo 
D of19.15.17.13 NMAC or Paragraph-(3)-of-Subsestion-B-of 1-94 -̂7-r-1-3-NMAG-an4-SubseeticB-B 

?r-shall-pla6e-a-stool marker at-the-center of an on-site-burial? 
* t i f t m ^ t f l r . o n H ^ h i l t . h p p p r a p n f p f i I n _*t frhrpp f f l f i f 

deep hole at a minimum. The steel marker choll extend at least four feet abovo mean ground lovol and at 
least three feet- below-grouad4evel4£e-operetoi^ nome-ond-wetl-r4umber- and leeatierh-

f n p ^ f inrs p h n M hp* W P I H n H p t * i r r m p r l n r nfnpAA/t' r ' ..p n p r r o ^ n o n t h f , A n n r . ^ t v n n 1 i n t p t h f t m p t n l o f t h p ^ . t p p l m . n f k p r TOocinvri t o f I u u "vyuwui v>u t i i i j>v#u >•/» w n >ui •» tux* ^y** r r n o i m i itxy i?ttija »xrvt»w i r iLCWiv j i i i ^ / i u r w r w i v « i v • n n\v»«^ 

Apersen shall not build-permanent stwsfures over-an on site burial-witheut-the appropt^ate-divisien 
district office's written approval.-A-person shall not removo an on sito burial marker without tho division's 

(e) The operator shalkrepert-the-exact locatian-ef-the-en-site burial-omfem} 
C- 105-filed with the division. 

Fhe-G^erator-shallffle-a-deed-netieek^ 

3 v u x / v i l l U f T 

-Where the operator meets-the-siting-oatena-s^ 
or (3) of Subsection C of19.f 5.17.10 NMAC and the applicable-waste criteria specified in Subparagraphs 
(o) or (d) of Paragraph (2) of Subsection F of-1-9.15.17.13 NMAC, on oporator may use-in placo burial 
(burial in the existing temporary pit) for closure of a temporary pit or bury the contents-of a drying -pad 
r*sTtP,.np.?ntpn> tA/ith n f* . iAP.pH-tnnn.PAj g > . . tArn i n n t nmnnr *T3n^ n i t t h a i . f c h ^ rtnn^fnr • c n n ^ t n i r ' t r t n n p p n r r r f n n p p \Afith 
O U O V V w t Q V T n U ^ ' U U I V O G U I U U ^ T O j 9 I v l I l ~ M l d W m p c ? i - C « r V ^ J i M V ^ T t O I T v l " r e r W p C K i W l V V n C r t r u W l D ' M l O w W n J U I I U U » *1 LI I 

p < i r n n r n n h p . t h r m i n h ( f t } .onrS / l O t n f fii i h^ -Pn f i n n F~ n f "]Q 1 ^ 1*7 1 1 M M A f t f n r n fn^ . t t r n n f n riruinn n.^r i 
r x u Q M ' u v i t o ^ i y t i I I u u u i f if**/ tU*I™ v I w o * w c t t o n i * rc f i I i r f r T i l V i n v i v r u t w o w t v v i O ^ r y i n y ci 

asseeteted-with-a-elesed 

drying-pad-asseaated^iU^desed-l€)Qp-system4m 
4fee-ar-selidify the-eentants tea-bear-iog-eapacfty-cufftcient to suppeft-the 

3it;54feal-e©ve&-T4ie-opef3t<^^ 
ratio of greater than 3; -1, soil or other matenakto contentSr 

fs) wtwFe-greuoQ\tfater-wilt-be-belv^r^ 
the-bun"e#A*iaster4he-©pe^Qr-sheUJ-eellecl-^ 
n t t h p . H n j i n n nn.n* .^\ g ,. p -.nr'i. < r^fpf'i iA/*fh n p.ln^-Pn* I n n n r . ' j^ . tpfYi n r t h p m n t p n t ^ n f *> t p m n n f ^I'vf n i t n f t p r t r p ^ t n t p n t 

w i ^d 'CHV i i t co t i v r i | i i t i w u t d t u i i t ' \ j i 1 oiuv"11C-Xivtwr l t r< Cvitati C U , iv-» u&rt iT«yrloi loiC* triclc 'JJCI ij£urlv?i uQrvKJtwM r i l l Ivxs L*]r 

6P^SW-4346method-gQ24-B-er-§360Brdoes not-exceed 0.2- mg/kg; tete}-BT4^res^etermine443y-EPA^ 
SW-846 method 8021-B or 8260B,-doec not exceed 50 mg/kg: TPH, ac determined by EPA SW -846 

tho G P P f ind 0F?O f^nrnhinpH fretctinn ..flp.i/iptpfmini^H hu FPA C\A/ P/I C mAM>r\ri on i gft/i " ^ t p y ^ f t H 
»i i v w i i u u i i u c m c ' i i w i n y i n c i u 11 a VJCI « - » r r f v o t i c t v i ' i I HMWVI i / j r " t3r f T /T ' O v v - O ' l - U I M C S U I U U ' V V I o i w r ^ u w i o o ^ ' t w r C A t i t - TO 

500 mg/kg; and chlorides, as determined by EPA method 300.1. do not exceed 500 mg/kg or the 
baekgmuad-conseBtratiQarw&iGh 
treatment or ctabilgation to demonstrate-that4he-6onteBtc-dQ-nQt-&xceed-mese-soncent^ 

' ann t rte g f n h i i i y ^ f i n n i n v r * n n r f f h n r n / i f ' ^ ^ /->̂ N>-< r»^»-< t-r-^f i h m i « r u u> 0tuI?I t icca\TU11 U A O ' W U I I iLJ^uaVJwtiivis"tewi i& t?wt rcurc ino I I HI. 
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oeeFatef-steH-eoJt̂ iVa-ses^^ sampfe-of-#te-^»rrfent^fter4Featroent or-stabiiizatieR 
to domonstrate that tho contents do not exceed those concentrafetftSv 

(d) Whore the ground watef-will bo-moro than-100 feet belew-tho bottom of 
the-beried wasto, the opeFater-shalkeolteet-at-a-minirwR^ oompssite-saraple of the contents 
of the drying-pad-associatod with a closed-loop system or the contents of a temporary pit aftor treatment 

sttonrif treatment-or-stabilization is reeyFedrto-demonstf^e4i^ 

determtoed-by-EPA^ 8015M, does-notrex-ceed-SQO-mg/k^T-Pf^ 

" I f i n . m n ^ n n r t h f i h ^ p k n r n i i n f i » • t t t y / t x y v f u vcsoi^ jyrc jvr txr 

anvwhiGhsver4s-greatefr-T-h 
stabilization to demonstrato that the contents do not excood thoso concontrationc. HowevoMf the 
contents collected prior to treatment-cr-stabi|gaticr4-exceed4he-specifiod censentFations the operator-shall 
oolloct a second five-point, composite sample of tho contents after treatment or stabilization to 

^ A u v v U t r l 7 0 ~ 7 w l t V ~ l I I I v » U v l J O T 

(e) ypea-Glosure of-a-tempoFary-pit-,-or-closere of a temporary pit- thafrthe 
fis1™ô *t£iQ c0Rt©rits-0^8 clpyinc|'̂ 33cf 36&000tsd'with 3 €loscd"loojD cyctGtrt, the 

oporator sholl-covor tho geomombrono lined, filled, tompeFary pit-with compacted, non-waste containing^ 

i n 1*117 13 MMAP. comply-wtth Subccctione G H-a 

(f) £or burial of tho CQr4teRts4reH->a-dfyif»g-pad-asso^ desed-
^e-cperetOF-chall-G©nstfUGt-a4emporary^ 

Bction-F of-19.15.17.11 N(VtAGr-withifv40Q-feet-6f-tf^ 
ĉ OoG€f"io0"̂ systSiTi; "tinlsss tho 'flpproprfQts-̂ dtvjs for̂  ĵistfiGi"Offic6"£i p pf o v©&• o ri*5l t s {•osit iv © cJ i&t3nc@' 3r"V£i 
I n p ^ f i n n " T h p n n r r n f r n r ^hn f f . . i i c n n " i r n n n t f f t n r o n n i y ^ n r n i L f n r - r * i n f t i ira.. n f nYTtpr rHnHr in n o n * HfTi"?AP_'._'"itpH w i t h f\ i v U Q U v i tr I * t \ i m \ j f j i 5 i i sxw t "S r ia i r u o u <-* *jt*|JLii w t - j - r c r r tpwrcJ i -y -p t t - i t» t t i i v o v ' i " u r L>Liorr^ui y if l y y c v u o o w v i a i u u *v*u i u 

n l n p p H - l n n n p w ^ t p r a . 
w l U D V U l U U C r O j O ' v l l r , 

{3) Qn site.trench burial 

Subsection C of 19.15.17:10 NMAC, on operator may uso on site trench burial for closure of a drying pad 
associated with a closed loop system or for dosure of a tomporory-pit-whon the waste meotc tho oritoria 

S b*̂ p3r3Qroph (© •̂©Î Poi'SQFspl'K̂ S) "© -̂SufoosGtfoo F* 'Of-^-9.15, *t 7* "1*3" Nft/l̂ kGr*~Fh© op@ rotor '6 hsll- us©~3 
separate on cite tronoh for closure of each drying pad associated with a closed loop system or each 
temporary pit 

?r from a tomporary-pit-mtQ4he-tmRGhT-the-9 contents-to-a 
aeRt4e-suppor-t-the-final cover-af the trench -burial -The-opeFator shall not-mix-the 

of the contonts of the drying pad associated with a clesed-leop-systern-er-4ereperary pit to demonstrate 
that tho TPH concentration, as determined by EPA method A18.1- or other EPA method that the division 
apprevesrdees-net-exseed2500-mg/k§r-Using-EPASW-846-method 1312 cr-cther-gRA-leaching 
procedure that the division approves, tho operator shall demonstrate that tho chloride concentration, as 
determined by EPA method 300.1 or othor EPA mothod that the divicion approves, does not oxcood 250 
mg/l and that tho concontratioRS-of-the woter-^eRtaminaRts-specified in-Subsection A of20.6.2.3103 
NMAC as determined by appropriate EPA methods do not exceed the standards specified in Subsection 
A of2Q.6.2.31Q3 NMAC, unless otherwise specified abovo: -Thooporator may colleGt-the-composite 
sample prior to treatment or-stabitiz^ton-to-e^moRctrat^ 

i H p p t p H n r i n r t n t r p a t m p n t . n r p f o h * l i * T , n t " n , n A V P P P H tKr*r f ^ n p f r r f j f v i 
i l w l C U "fsfS'iW \ \ J l i VZCrCi M*3I I f v I D r a c m i l c t L l K / f t S ? A & W K T irr~j~ ' ( ? | J G v l l r c u 

ill-cettect-a-seeeRd-wve-peiflt^^ 
ationto-demonstrate that the contents-do nol exceeeMhese-cQneentratreRSr 

(4) If the contents ffem-a-dryiRg-pad associated with-a-eiesed loop system-OF 
frerfl-a-temperafy-pitrdo-not-exceed-t^ 

dAGrthe-^perater-stelkGonstr^-e^^ 
sad-assosiated-witfr-a-elesgd-loop-syotorrv^^ 

18 



dMsic^istn'Gtroffee-appreves-ai^aH^ 

Paragraphs (1) through (8) of Subsoction J of 10.15.17.11 NMAG. 
fe) T43e-eperater-^tell-el05e-eaer4-d^ 

oyotom or temporary pit-by •excavating and transferring at! contents and-synthetic pit liners or liner-material 
associated with a closed-losp-syctem-or^-err^ 
pass the paint filter liquids tost (EPA SW 846; method 9095) and-the-closure standards-speeified4a 
Subparagraph (c) of Paragraph (3) of Subsection F of 10.15.17.13 NMAC" 

(f)—•—Tf\e^e^ior-s^Ues\Ae)e^eilBA^maiMhe-iQmpQta^ pit after-

(4) Whore ground wator is botwoon 50 and 100 feet below the 
bettem-ef-the tempetaiy-pitr-the-opefater-shall-fiollect, at a-minimurrva4we-f)6ifitT-cQff}pasite-samptef 
/~nUrt*** ir tr i iuir i i ITII n n ^ .-^r^rsi^./. f r A m -any - im- i fh-if i//pf -^i^r-nlnrprf n r r*hn.wtprt n t hn r flvidr^nfif1 n f .-̂  
U U I J C U l I I 1 U I V I U U C J I U I U M C l l l ' I I V I l * . ^ I I U I I I O n y U l k « H U I U I 15/ W t » 4 . U I ^ U U I Q F C U U l y i l W V I I i y U l l IWI W I I L I W i « w v> \ -

release; and arralyge4or4iffiXT-TT^1443ere^ 

mg/kg;- total BTEXras deteFmined43y4iPA SW-846^metned-8Q248-er-4^0Br^ees-ne4^seed-50-r^ 
TPH, as determined-by-EPA SW-646 method-418;1 oî ether-4iPA-method appr&ved4h 
approvesrdoes not-exceed 2500 mg/kg; the GRQ-ar4d43RO-combiBed4raGtion, as-detennir4ed43y4iPA-W-

i H p n n p p n t r i t i n n in/hiphpw/^r ir* n r f n t p r "Thp nnPTfttnf- ^hf'i'H f i fr t i fv 

! division The division may require additional-delineation upon review of 

ithnri flfl?1 F 
t r W V ^ J W C t c 

teHWRed-by--EPA-SW--846-method-Se2 

etefmiBed-by-Ei 

(ii) Where ground water is-moro than 100 foot bolow the bottom of 
' the temporary-pit. the-eperator shall-sollect^t-a-rrHBirrium. a five-point; compeske-sampiei-eolleet 

inrf i i r t r innl. nr*->h p<"imnlp<? f r n m ^nw ^ m ^ i f h ^ f i c w p f -Ht^pntnmH n r ^hmri f inn n ^ p r , PwiHoncp. n f . r p l p n c p ' n n r i Trnaii v t u t u o i ' u i u i / Q d r t T j i i H ? & ~ l f - w J I r U i rV i " J r c c r t r i o v r y * W C I ™ y i ? u t n U r e u W r O r J U W H 1 y 1/rt i c i * T " 5 v i v i d I U C U r * o * i w v u o u . u i i u 

DRO combined fraction and chlorides to domonstrato that 
i p f p y p p p r t i f l i f n f n l 

;&B^does-ne4-exceed-5Q-mg/kg: the GRO 
ethed43€45MrdQes not exceed 500 

iPA-method-that-the divisian-approveSr-dQes 

concentration; whichever is greater. Tho oporator shall notify tho division of its results 
asion may require-additicnal-delineation upon roview-of4he-resultsr 
(g) If the sampling program domonstratcs that a-release-has not occurred or 

that any release doos not oxcood the concontrations spoGifiod in Subparagraph (c) of Paragraph (3) of 
Subsection F of19.15.17.13 NMAC, thon the operator shall backfill the excavation with compacted; nan-

~)AtACt£iI' pnn'"-fn ipf m riiviAinri-r*ifPfTPrihpg*_ff'-intl PPUPI " ' r p p n n f m i f ."tnH r*n i /p f ip fa fp 

^iA/i^inn-nrp^prihp-n' ^ n i l pnv/pf rpnnn tn i i r inn nnH m , i / onp tn t i nn ^ha tLnnr r in lv /w i th QnhcjPPtiArvfi E » n r t o r w r i i ^ r ^ o u i i w u 0 w t r o t r r c 1 , r c w n 11 l y U l na I VJ' V u y r — t i J t i t s ' I T T M I O l r w l i r p / r j T F T U J o t * n c » n B 

G, H and I of 19.15.17.13 NMAC. 

then tho operator-shall comply with 19.15.29 NMA€-and49.15.30- NMACres-apprepriate. The operator 
may propose to transfer tho excavated, -contaminated-soil into tho lined trench. 

{+) T4*e-eperafer-5hafWnstall-a-ge©mefr^ 
I ' f ipH t r p n p h T h p mnprftfrnr* r h o l l HP 

erf in Pimnr 

NMAGT 
Q) the operator shall cover the geomembrane lined and-covered, filled; 

recontour-and re-vegetate-the-sito?-T^ 
shall comply with Subsections G, H and I of 19.15;-17.13 NMACr 

(4) Once the operator-has closed a pit-or trench or is not longer using a drying pad ; 

below grade tank or an aroa associatod with 0 closed-loop systemt- pit, tronch or bolow-grade tank, the 
epereter-ehall-reelairfl-the-piWecafi^ 
and-all areas asseciated-with^e-clesed^eap-systenv-pMrench-er-b 

dn th3t bfends-witj^e-surreuflding undisturbed-arear-The 

19 



Q&ereter-^kaii-substaofeHy-ffis^ oroo to the-€eBq^n4tet-^istedH3ft'or to oil and 
gas operations-by-placement of tho soil cover as provided in Subsection D (2) of-19.15.17.13 NMAd 

Bl6fidS4A/ith-tee-saTOtmding^ 
NMAC. 

(2} T4ie-epeFater-may-prope^^ 

©vwerr-^e-sperator-ste 
=t&-division for approval: 

(4-) fte-soil-cover-for-closures-wher^^ 
remodiated-the eontaminated soil to-the division's satisfaction shall concist-of the background thickness of 
tepsoil-er-ene4eet-of-eui^ 

(2) -Tho soil cover for burial in place or tronch burial-shall consist of a minimum of four-
fnnt, nf-nnrannnfrnrf nnn w^ f > t r > prints in inn north pn m^tprl^f Thn. g.,nil nnifpr .̂h.̂ H inp.hlHp oithpf fhp 

background- thic&ness-ef-iopseil-er-one^QQt-ef^^ establisrH^etetion-al-the-sitei 
whinhpy/PT if* nrpnfpr. w r i i v i i w i * t " i y r \ j | L U t u r < 

l-erosion of the cover material. 
a g C r o t t t / H r 

(4) T4^fiFskgrewm§^seasen-aftef-the^ 
LJ610Q"3 ClfyiOQ-p3Gf« fo6lQW"QP3€l©~tGFt 1 4 A — 3 F 6 3 c*5S©GI3tSCt Vtfitl-J'3"&t©G©d"\OOp- SyStCf"if'iT-'|3t{**̂ f~fe©lOVtf "QI"3d 0 
tank including access roods, the operator-shall-seed-or-ptaRHhe-disturbed-afeasr 

(2-) The-operator shall accomplishsoodir^by-dnllingreri-tho contear-whenever 
practical or by othor division approved methods. Tho operator shall obtain vegetative covor that equals 

damaging to native-vegetation]Toonsistin§-of-at4east three-na4ive-plant-6^€ie&/-in6ludin§-at4easkor4e 
grass, but not including noxious weeds, and maintain that cover through two successive growing 
seasons. During tho-two growing-seasons-feat-prove-via^ shalkbe-no-ar4ifkaal irrigatioR-of-the 
vegetation: 

(3) The-operator shall repeat seeding or-planting until it successfully achieves the 

{A) When conditions-are-not fovorablo for the establishment of vegetation, cuch as 
periods of drought, tho division may allow tho oporator to dolay oeoding or planting until soil moioture 
conditions beoomo favorable or may require the operator to use additional cultural techniques ouch as 
mulching, fertilizing, irrigating.-fencing-or-ethe^practiGeST 

-T4^-oper3tor-shall-notify4he-div43iGo^hen-it has seeded-er-planted-and-when-it 

19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS; 
i A- Closure of pits, drying pads, and below-grade tanks in which the wastes are destined for 
disposal at Division approved off-site facilities 
This section applies to temporary pits, multi-well fluid management pits, permanent pits, drying pads and 
tanks associated with closed loop systems and Below Grade Tanks (BGT) in which the wastes are 
destined for off-site disposal at division approved facilities. Notwithstanding the following, the operator 
shall not commence closure of a pit, drying pad, or BGT without first obtaining approval of the closure 
plan submitted pursuant to 19.15.17.9 NMAC with the permit application. 

(1) The operator shall close the pit, drying pad, or BGT bv first excavating and/or removing all 
contents and, if applicable, synthetic liners and transferring those materials to a division approved facility. 

(2) The operator shall test the soils beneath the pit, drying pad, or BGT to determine whether 
a release has occurred. 

(a) A five point composite sample shall be taken under the liner or the BGT and that 
sample shall be analyzed for the constituents in Table I of 19.15.17.13.NMAC. 
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(bl If the results indicate an exceedance of any of the parameters listed in Tabie I of 
19.15.17.13 NMAC. the Division mav require additional delineation upon review of the results and the 
operator must receive approval before proceedino with complete closure 

(c> If the results do not indicate an exceedance of any of the parameters in Table I of 
19.15.17.13 NMAC. then the operator can proceed to backfill the pit, pad, or excavation associated with 
the BGT with compacted, non-waste containing earthen material. Recontourino and revegetation of 
closed pits, dying pads and BGTs is addressed in Section C of 19.15.17.13 NMAC. 

B. Closure of temporary pits and drying pads/tanks associated with closed loop systems in which 
the wastes are destined for burial on-site or into nearby Division approved pits or trenches.. 
This section applies to temporary pits, multi-well fluid management pits, and drying pads and tanks 
associated with closed loop systems in which the wastes are either intended for on-site disposal into a 
temporary pit or burial trench or for disposal at a Division approved temporary pit or burial trench that is 
nearby that is not a permitted commercial facility regulated under 19.15.36 NMAC. Notwithstanding the 
following, the operator shall not commence closure of a pit or drying pad associated with a closed loop 
system without first obtaining approval of the closure plan submitted with the permit application. 

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of 
19.15.17.10 NMAC and the closure reguirements under Subsection B of 19.15.17.13 NMAC. 

(2) Prior to closure the operator shall remove all liguids reasonably achievable from the pit or 
drying pad/tank associated with a close loop system and dispose of such liguids at a Division approved 
facility. 

(3) Prior to closure of the existing pit or transferring the waste contents from a drying 
rsasBank associated with a closed loop system into a temporary pit or burial trench, the operator shall 
i S r l i z e or solidify the contents to a bearing capacity sufficient to support the pit or trenches final cover. 
The operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1. soil 
or other material to contents. The waste mixture must pass the paint filter liguids test (EPA SW-846, 
Method 90951 

(4) If unconfined ground water is 100 feet or less from the base of the disposal pit or trench, 
ffhe operator shall collect, at a minimum, a five point composite of the contents of the temporary pit or 
drying pad/tank associated with a closed loop system to demonstrate that, after the waste is solidified or 
stabilized with soil or other non-waste material at a ratio of no more than 3:1 soil or other non-waste 
material to waste, the stabilized waste does not exceed the criteria in Table H of 19.15.17.13 NMAC or a 
division approved alternative concentration limit. The division shall approve alternative concentrations if 
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair 
either ground water Quality or topsoil productivity. 

(5) If the contents from a temporary pit or drying pad/tank associated with a closed loop 
system do not exceed any of the constituent concentrations shown in Table II of 19.15.17.13 NMAC or 
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench, 
the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial 
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and 
constructed in accordance with the reguirements specified in Subsections F and K of 19.15.17.11 NMAC. 

(6) Upon achieving all applicable waste stabilization and transfer of the wastes to the 
temporary pit or burial trench, the operator shall cover the pit/trench with compacted, non-waste 
containing earthen materials and construct a soil cover prescribed by the Division in paragraph 2 of 
Subsection Fof 19.15.17.13 NMAC. 

(7) If the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1. 
from a temporary pit or drying pad/tank associated with a closed-loop system exceed any of the 
constituent concentrations shown in Table II of 19.15.17.13 NMAC and depth to unconfined ground water 
is 100 feet or less from the base of the disposal pit or trench, then closure must proceed in accordance 
with subsection A of 19.15.17.13. NMAC 

C. Alternative Closure Reguirements 
The operator of a temporary pit or a closed-loop system mav apply to the appropriate division district 
office for a variance to the closure methods specified in Paragraphs (1) and (2) of Subsection A of 
19.15.17.13 NMAC or Paragraphs m and (2) of Subsection C of 19.15.17.13 NMAC. The appropriate 
division district office shall grant the proposed variance if all of the following reguirements are met. 

(1) The operator demonstrates that the proposed alternative method protects unconfined 
ground water, surface water, public health, welfare and the environment. 
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JD. Closure Notice and Reports 
(1) Closure Notice 

(4)—T43e-eperetor--shall-nQtifytho surface owner-by-eertified mailr-return-receipt 
requested that the operator plans to close a temporary pit, a pormanont pit, a below grade tank or where 
the-epefater-bas-appreval for on-site closure. EAftdense f̂-maiting-of the notice to-the-addmss-of-tne 

requirement. 
(•2a) The operator of a temporary pit or below-grade tank or an operator who is 

approved for on-site closure shall notify the appropriate division district office verbally or by other means 
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the 
operator's name and the location to be closed by unit letter, section, township and range. If the closure is 
associated with a particular well, then the notice shall also include the well's name, number and API 
number. 

(3b) An operator of a permanent pit shall notify the environmental bureau in the 
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed 
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's 
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice. 
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe 
office shall review the current closure plan for adequacy and inspect the site. 

(c) The operator of a multi well fluid management pit shall notify the appropriate division 
district office verbally or bv other means at least 72 hours, but not more than one week, prior to any 
closure operation. 

K(2) Closure [r] Report. 
(a) Within 60 days of closure completion, the operator shall submit a closure report on 

form C-144, with necessary attachments to document all closure activities including sampling results; 
information required by 19.15.17 NMAC; a plot plan; and details on back-filfing, capping and covering, 
where applicable. In the closure report, the operator shall certify that all information in the report and 
attachments is correct and that the operator has complied with all applicable closure requirements and 
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall 
provide a plat of the pit location on form C-l 05 within 60 days of closing the temporary pit. 

E. Timing reguirements for closure 
An operator shall close a pit, drying pad associated with a closed-loop system or below-grade tank within 
the time periods provided in 19.15.17.13 NMAC. 

(1) An operator shall cease discharging into an existing unlined permanent pit that is 
permitted by or registered with the division within two years after the effective date of 19.15.17. NMAC an 
operator shall close an existing unlined permanent pit that is permitted bv or registered with the division 
within three years after the effective date of 19 15 17 NMAC. 

(21 An operator shall cease discharging into an existing, lined or unlined. permanent pit that 
is not permitted bv or registered with the division on or bv the effective date of 19.15.17 NMAC. An 
operator shall close an existing, lined or unlined. permanent pit that is not permitted bv or registered with 
the division within six months after the effective date of 19.15.17 NMAC. 

(3> An operator shall close an existing unlined temporary pit within three months after the 
effective date of 19.15.17 NMAC. 

(41 An operator shall close any other permitted permanent pit within 60 davs of cessation of 
operation of the permanent pit in accordance with a closure plan that the environmental bureau in the 
division's Santa Fe office approves. 

(51 An operator shall close any other permitted temporary pit within six months from the date 
that the operator releases the drilling or workover rig. The appropriate division district office may grant an 
extension not to exceed three months. 

(6) An operator shall close a drying pad used for a closed-loop system in operation on the 
effective date of 19.15.17 NMAC. within six months from the date that the operator releases the drilling or 
workover rig. The operator shall note the date of the drilling or workover rig's release on form C-105 or C-
103. filed with the division, upon the well's or work-over's completion. The appropriate division district 
office mav grant an extension not to exceed six months. 
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(7) An operator shali close a permitted or registered below-grade tank within 180 davs of 
cessation of the below-grade tank's operation or as reguired by the transitional provisions of Subsection B 
of 19.15.17,17 NMAC in accordance with a closure plan that the appropriate division district office 
approves. 

GF. Reclamation Reguirements 
(1) Site Contouring 

(a) Once the operator has closed a pit or trench or is no longer using a drying pad, 
below-grade tank or an area associated with a closed-loop system, pit, trench or below-grade tank, the 
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location 
and all areas associated with the closed-loop system, pit, trench or below-grade tank including associated 
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that existed prior to oi) and 
gas operations bv placement of the soil cover as provided in Subsection D (2} of 19.15.17.13 NMAC, 
recontour the location and associated areas to a contour that approximates the original contour and 
blends with the surrounding topography and re-vegetate according to Subsection F(3) of 19.15.17.13 
NMAC. 

(b) The operator mav propose an alternative to the re-veoetation reguirement if the 
operator demonstrates that the proposed alternative effectively prevents erosion, and protects fresh 
water, human health and the environment. The proposed alternative shall be agreed upon bv the surface 
owner. The operator shall submit the proposed alternative, with written documentation that the surface 
owner agrees to the alternative, to the division. 

(2) Soil cover designs. 
fa) The soil cover for closures where the operator has removed the pit contents or 

remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of 
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater. 

fb) The soil cover for in-place or trench burial should be a minimum of four feet of 
compacted, non-waste containing earthen material, 

(c) The operator shall construct the soil cover to the site's existing grade and prevent 
ponding of water and erosion of the cover material. 

(3) . Interim Reclamation and Re-vegetation. 
(a) Interim reclamation of areas no longer in use. All areas disturbed bv the closure of 

pits and BGTs. except areas reasonably needed for production operations or for subseguent drilling 
operations, shall be reclaimed as early and as nearly as practicable to their original condition or their final 
land use and shall be maintained to control dust and minimize erosion to the extent practicable. Areas 
reasonably needed for production operations or for subseguent drilling operations shall be compacted, 
covered, paved, or otherwise stabilized and maintained in such a way as to minimize dust and erosion to 
the extent practicable, 

(b) All segregated soil horizons shall be replaced to their original relative positions and 
contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then 
shall be reseeded in the first favorable growing season following closure of a pit, drying pad associated 
with a closed-loop system or BGT. 

fc) Interim reclamation of all disturbed areas no longer in use shall be considered 
complete when all ground surface disturbing activities at the site have been completed, and all disturbed 
areas have been either built on. compacted, covered paved, or otherwise stabilized in such a way as to 
minimize erosion to the extent practicable, or a uniform vegetative cover has been established that 
reflects pre-disturbance forbs, shrubs, and grasses with total percent plant cover of at least seventy 
percent f70%) of pre-disturbance levels, excluding noxious weeds. 

(4) Alternative for Locations with Surface Owner Agreements 
Operators who have specific agreements with surface owners that include terms and conditions 

regarding "re-vegetation and or interim reclamation" will meet those terms and conditions, 
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Table 1.19.15.17.13 NMAC 
Closure Criteria for Soils Beneath 

Pits, Drying Pads & Below Grade Tanks 
Groundwater Depth Constituent Method Limit 

£50 feet 

Chloride EPA 300.1 5,000 mg/kg 

£50 feet 
TPH (GRO/DRO) 8015M 100 mg/kg 

£50 feet BTEX 8021B or 8015M 50 mg/kg £50 feet 

Benzene 8021B or 8015M 10 mg/kg 

>50feet-100feet 

Chloride EPA 300.1 10,000 mg/kg 

>50feet-100feet TPH (GRO/DRO) 8015M 1,000 mg/kg 
>50feet-100feet BTEX 8021B or 8015M 50 mg/Kg >50feet-100feet 

Benzene 8021Bor8015M 10 mg/kg 

> 100 feet 

Chloride EPA 300.1 20,000 mg/kg 

> 100 feet TPH (GRO/DRO) 8015M 5,000 mg/kg 
> 100 feet BTEX 8021Bor 8015M 50 mg/kg > 100 feet 

Benzene 8021Bor8015M 10 mg/kg 
Per EPA SWA 846 or other EPA Approved Methods 

Table II. 19.15.17.13 NMAC 
Closure Criteria for Wastes Left in Place 

in Temporary Pits & Burial Trenches 
Groundwater Depth Constituent Method Limit 

25-50 feet 
below trench/oit 

Chloride EPA 300.1 2,500 mg/L 
25-50 feet 

below trench/oit 
TPH (GRO/DRO) 8015M 100 mg/kg 25-50 feet 

below trench/oit BTEX 8021B or 8015M 50 mg/kg 
Benzene 8021B or 8015M 10 mg/kg 

> 50- 100 feet 
below trench/pit 

Chloride EPA 300.1 5,000 mg/L 
> 50- 100 feet 
below trench/pit 

TPH (GRO/DRO) 8015M 1,000 mg/kg > 50- 100 feet 
below trench/pit BTEX 8021Bor8015M 50 mg/kg 
> 50- 100 feet 
below trench/pit 

Benzene 8021Bor8015M 10 mg/kg 
Per EPA SPLP and SW 846 or other EPA Approved Methods 

19.15.17.14 EMERGENCY ACTIONS: 
A. Permit not required. In an emergency an operator may construct a pit without a permit to 

contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment 
exists. 

B. Construction standards. The operator shall construct a- pit during- an -emergency an 
emergency pit to the extent possible given the emergency, in a manner that is consistent with the 
requirements fgr a temporary pit specified in 19.15.17 NMAC and that prevents the contamination of fresh 
water and protect public health and the environment. 

C. Notice. The operator shall notify the appropriate division district office as soon as 
possible (if possible before construction begins) of the need for such pifs construction. 

D. Use and duration. A pit constructed in an emergency may be used only for the 
emergency's duration. If the emergency lasts more than 48 hours, then the operator shall seek the 
appropriate division district office's approval for the pit's continued use. The operator shall remove all 
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office 
extends that time period. 

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an 
emergency pit as defined in Subsection F© of 19.15.17.7 NMAC. Construction or use of any such pit 
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention, 
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control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48 
hours and the operator has filed a notice of the pit's location with the appropriate division district office. 

19.15.17.15 EXCEPTIONS and VARIANCES: 
A. General exceptions variances. 

(1) The operator may apply to the environmental buroau in tho division's Santa Fe office 
appropriate division district office for an excoption a variance to a requirement or provision of 19.15.17 
NMAC_other than the permit -requirements of 19.15.17.8 NMAC; the oxcoption requirements—ef 
19.15.17.15-NMAC; or -the- penTrit-appr-ovaV-eonditiorv-deR 
transfer requirements of 19.15.17.16 NMAC or 19.15.39.6 NMAC. The environmental bureau in the 
division's Santa Fe offico mav appropriate division district office shall grant an-exception-a variance 
administratively from a requirement or provision of 19.15.17 NMAC, if the operator- demonstrates to the 
satisfaction of environmental bureau in the division's Santa Fe offico-that tho granting of tho exception 
unless the district office is able to determine bv scientific proof that the requested variance does not 
provides equivalent or better protection of fresh water, public health and the environment. The 
onvironmontal-buroau in the division's Santa Fe office-appropriate division district office may revoke an 
exception a variance after notice to the operator of the pit, closed-loop system, below-grade tank or 
proposed alternative and to the surface owner, an opportunity for a hearing, or without notice and hearing 
in event of an emergency involving imminent danger to fresh water, public health or the environment, 
subject to the provisions of NMSA 1978, Section 70-2-23, if the environmental-bureau in the-diwsierte 
Santa Fo office appropriate division district office determines that such action is necessary to prevent the 
contamination of fresh water, or to protect public health or the environment. 

B. Exceptions 

or will be. located. Additionally, the operator shall-issue public notice by publication ono time in a 
newspaper of general circulation in the county where the pit. closod loop system, below grade tank or 
proposed alternative,-ts,--or-will-be located. Required-wntfen-ane^pubfe-notjees-requi^ 
bureau in the division's-Santa Fe office's approval The division shall distribute notice of the application to 
persons who-have-requested-notification and shall post notise-of the appli<ation^n-t^e-dMsien^-webstte. 

(31) Any person wishing to comment on an application for an exception may file 
comments or request a hearing within 30 days after the lator of tho date when the applicant moils the 
notice required by Paragraph (2) of Subsection A of 40.15.17.15 NMAC or when the division distributes or 
eests-publication date of the notice provided in Paragraph (2) of Subsection A of 19.15.17.15 NMAC. In a 
request for hearing, the person shall set forth the reasons why the division should hold a hearing 
including how the person requesting the hearing will be affected by approval of the exception. 

(42) Within 45 davs after publication of the notice provided in paragraph 1 of 
Subsection B of 19.15.17.15. NMSA, Tho environmental bureau in tho division's Santa Fe office may-the 
appropriate division district office shall grant the exception administratively if the environmental-bureau in 
(3) If the appropriate division district office determines that a request presents issues that have technical 
merit or that there is significant interest from the affected public, then the director shall set the application 
for hearing. If the director schedules a hearing on an application, the hearing shall be conducted within 75 
days after publication of the notice provided in paragraph (1) of Subsection B of 19.15.17.15 NMAC. 
or requests for hearing within the time for commenting established in Paragraph (32) of Subsection BA of 

hearing and the director deterowies-that-4he--feqt^st-pfeseni^ 
" i i fppfnf -i*f>f*tw fTnf tho onnliPofTinri f n r ihp.^f i f i f i ..Thp f i i rpf i fnr 

9 If r^nv/irnnmnnrT*l. Hurrvai i, in thp Hn/?g*inn<p* Qnnf-Ti E-n r\fr\nn 

schedules-a-hearing on an application, the-hear^-st^ll-be-conducte^ 
19.15.4 NMAC. 

(3) If the appropriate division district office determines that a reguest presents issues that 
have technical merit or that there is significant interest from the affected public, then the director shall set 
the application for hearing. If the director schedules a hearing on an application, the hearing shall be 
conducted within 75 davs after publication of the notice provided in paragraph (1) of Subsection B of 
19.15.17.15 NMAC. 
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(4) If the director does not determine that a hearing is necessary due to technical merit, 
significant public-interest from the affected public or otherwise then the environmental buroau in the 
division's Santa Fe office appropriate division district office may grant the exception without a hearing 
notwithstanding the filing of a request for hearing within 45 days after publication of the notice provided in 
19.15.17.15.A.2. 

(5} If, however, the environmental bureau in tho division's Santa-Fe-office appropriate 
division district office determines to deny the exception, then it shall notify the operator of its 
determination by certified mail, return receipt requested within 75 davs after publication of the notice 
provided in 19.15.17.15.A.2, and if the operator requests a hearing within 10 days after receipt of such 
notice shall set the matter for hearing, with notice to the operator and to any party who has filed a 
comment or requested a hearing. 

apply to tho appropriate division district office environmental bureau in the 1-9:4 5.17 NMAC division's 
Santa Fo office for an exception to the clocuro mothods-opecified in Paragraphs and (2) of Subsection 
B of 19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection D of 10.15.17.13 NMAC. Tho 
appropriate-division district offico environmental buroau in the 19.16.17 NMAC division's Santa Fe office 
may grant the proposed-exception if all of the following requirements are met. 

(•1) The operator demonstrates that the proposed alternative method-proteots-fresh water, 
public health and the environment. 

(2) The operator-shall remove liquids-prior to iroplementing-a-closure method and dispose 
ofthe liquids in a-division-approved facility or recycle or reuse the liquids in a monnor that tho appropriate 
division district office approves. 

division's Santa F-o office thatreny-proposed-alteiTOtive-6los«i:e-fflethed-w 
feUowing practices^-waste minimeationf-treatffient—using—best—demonstrated available—technology^ 
reclamation; reuse; recycling; or reduction in available contaminant concentration; and-scfefect- to such 

fr\nrf"ifruM- frppf-i \*/->fpr ru iK l i r Hoo l l h -~inr~{ f h p prwiiy- inm on* tTd^7i u iQu i n e o n wu ic i ' i JJL*UHO i I^CI IU i cii I U I B c j ivirvyrH i i c i ler 

(4) The provisions-of Subsection A of 10.15.17.15 NMAC shall apply to applications for 
exceptions pursuantto Subsection-B of -19.15.17.15 NMAC. 

19^15.17.16 PERMIT OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS, 
SUSPENSIONS, MODIFICATIONS OR TRANSFERS: 

A. The division shall review all applications and variances to permit facilities subject to 19.15.17 
NMAC, and may approve, deny or approve an application with conditions. If the division denies an 
application or approves the application subject to conditions not expressly provided by the Oil and Gas 
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt 
requested, and shall set the matter for hearing rf the applicant so requests within 10 days after receipt of 
such notification. 

B. Granting of permit or variance. 
The division-shall issue a permit upon finding that an oporator has filod an acceptable application and-that 
the proposed construction, operation-and closuro of a pit, oloeed-loop syotom, below grade tank or 
proposed alternative will comply with applicable statutes and rules and will not endanger fresh-water? 
public health, safety or tho environment-

(11 Rule of completeness: within 10 business davs of receipt of application the 
appropriate division district office will rule the application administratively complete or provide written 
notice of deficiencies to the applicant's signatory. The application will be considered complete if written 
notice is not provided bv the appropriate division district office within the 10 working day evaluation 
period. Deficiencies corrected bv operator shall be considered administratively complete. 

(2) Permit: within 30 working davs following the determination of an administratively 
complete application, the division will deny the application and present written cause for denial or the 
application will be considered approved. 

C. Conditions. Within 30 working davs following the determination of an administratively complete 
application. The-the division may impose conditions or requirements that it determines are necessary and 
proper for the protection of fresh water, public health, safety or the environment. The division shall 
incorporate such additional conditions or requirements into the permit. 
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D. Denial of application. The division may deny an application for a permit rf it finds that the 
application and materials that the operator submitted for consideration with the application do not 
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop 
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or 
the environment. 

E. Revocation, suspension or modification of a permit. The operator may apply to the division for 
a modification ofthe permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed 
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is 
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and 
approval procedures required for an exception. The division may revoke, suspend or impose additional 
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the 
division determines that the operator or the permitted facility is in material breach of any applicable 
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the 
environment The division shall notify the operator by certified mail, return receipt requested, of any 
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days 
after receipt of notification to request a hearing. The division may suspend a permit or impose additional 
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water, 
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as 
amended. 

F. Transfer of a permit. The operator shall not transfer a permit without the division's prior written 
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1) 
through (4) of Subsection I of 19.15.17.11 NMAC, the division's approval of an application to transfer a 
well or other facility with which a permitted pit. below-grade tank or closed-loop system is associated shall 
constitute approval of the transfer of the permit for the pit, below-grade tank or closed-loop system. The 
operator of a below grade tank constructed and installed prior to-June 16, 2008 chall closo the existing 
below-grade tank pursuant to the closure requirements of 19.15-.-17i.13 NMAC or complete4ho-retrofit of 
the existing below grade tank to comply with the Paragraphs (1) through (4) of Subsection I - of 
*1 Q .*t i M M A f V n r i n r to. ^ n w f*f*lr> n f p h ^ t n n f * nf,.r»r*iAr-*ttnr n i i r f t i . i r ^n r frn i Q i * ^ 0 0 NIAr lAf* I n n i l n t h f l r i ^ . I i / » r i i " f i v t r ^v yJ\i\Jt \\J d f i y " - 00 ro~v? 1 \ J \ 101 i u « w x ry j©rc i l v l WLtrOoont—iw • r w t ' r v . o . w l^t ivtnvj" . 111 a i f u t n o r 

cases, tho operator-and tho transferee-shall apply for approval to transfer the permit to tho division office 
to which permit applications for the type-of facility involved are directed. 

G. Division approvals. The division shall grant or confirm any division approval authorized by a 
provision of 19.15.17 NMAC by written statement Written statements include e-mail. 

H. If the division schedules a hearing on an application, the hearing shall be conducted according 
to 19.15.14.1206 through 19.15.14.1215 NMAC. 
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temporary pits. 
8, An operator of-aR-ex4sting-operatiefl4tot-is^oqw 
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19.15.17.9 NMAC to the division not later than 30 days after Juno 16,2008. An operator of an existing 
opefatien-that-is-feguired to clese-pcreuaat4Q-Pafa§raphs-(l) or (4)-of-SuBse6tiQrWVef-1-97444-7^4 

jrsuant-to SubseGtion C of 1915r4^9-NMAC-te4he division noMater 

—vVkhfR-4$y-day^fter-Jufle--4€r-2^ lined-permitted 
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days after-dune 16, 2QQ8rarvaperetor-of-ar^exis&r^r^ 
division for a permit pursuant to 19.16;47 NMAC. An operator ofan existing lined, permitted or registered; n p r r n ^ n p n t nit..r.hr*H p n m n f ' j with.•hf>. r* ,nne,Liri.icfrinn rpn i i i rempntc , nf. 1f l 1̂ 7 11 M M A r ! w i i h i n 1ft nmnth^L f j v f i m u i yriL O I I C I I I wurfi |5'r jr TVICJI t r u r w i o u o D U V I T T V ^ t z 1 1 11G11 t o u t i v . i w ~ j - r ~ t i tTIVJr~v\^ w w i i n w T i i v n i n o 
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r\ i A n nnprH tn r n f n n py fp f in f i h p f n w nmrfp. t 'ani f fth*all ^ n n t v f n r **t ncurni t n r nprratf rnnrttftp_fttinn. 
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purouaflt-to 19.15=17 NMAC within 90-days after Juno 16,2008. An operator ofan existing bolow grado 
tank shall Gomply with the construction requirements of 19.15/1-7:1-1--NMAC-within one-year of permit 
issuance. 

sperator of an existing pit or betew-grade tank perrnitted-prior-to-June 16,2008; may 
ir*h n p r m i f r rir* firHorr- ^nhfr^pf f n f n p fnHrVftrinn Hrowir innf i 

J l y r r ^ J w l 11I I IO V I \J t \ i V l t V . ' h / U U J C U t l \ J U I C l U l l l f V V I t I U | ^ l U"r lU1lSI I U . 

aerator of-afl-e^feg^edrpermitt^^ pit shaH 
comply-with theeperatienal-and closure requiren^te-oft9r4^7^42-NMAC-and 19'I5;17-.-1-344MAGT 

£5Li A n rsnpr.ofnr n f .""iFf nyjp. t inn nprraif tpn* n r rpnip.tprpnV. l A m n n f ^ r v nit ^.hrttl p.nrnnh/ 
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(3) An-operator-of an-ex4stinB^efew-grade^ 
and closure requirements oflO.15.17.12 NMAC and 10.15.-1-7.13 NMAG? 

=>r-shati-briRg an existing below-grade-tank-that-dees-net comply with 

or close it within fivo oors aftor Juno-16,20087 
Pi The operator may continue to operate an existiR§-6losed4QQp-system-wifoeut-a^ 

a permit, but tho operator shall closc-GUoh-system in accordance with the Glosuro requirements 
0fl9.15.17.13NMAC. 

G . " "An flDPffltftr-ofao PYi^.tinn p.i imnnghgtLc.nftintv/.xj'.Tifh' t hp nr\piPiEirnnf7tl fpntM'rprnpnte.of 

19.15.17.12 NMA& 
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EXHIBIT B - IPANM application for rulemaking 

TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 39 SPECIAL RULES 

19.15.39.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation 
Division. 
[19.15.39.1 NMAC-N, 12/1/08] 

19.15.39.2 SCOPE: 19.15.39 NMAC applies to persons engaged in oil and gas development and production 
within New Mexico. 
[19.15.39.2 NMAC - N, 12/1/08] 

19.15.39.3 STATUTORY AUTHORITY: 19.15.39 NMAC is adopted pursuant to the Oil and Gas Act, 
NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12. 
[19.15.39.3 NMAC - N, 12/1/08] 

19.15.39.4 DURATION: Permanent. 
[19.15.39.4 NMAC - N, 12/1/08] 

19.15.39.5 EFFECTIVE DATE: Thirty davs after publication ofthe final rule in the New Mexico 
registerDecemher 1 2008^ unless a later date is cited at the end of a section. 
[19.15.39.5 NMAC - N, 12/1/08] 

19.15.39.6 OBJECTIVE: To regulate oil and gas operations in areas of particular environmental sensitivity 
in order to provide appropriate protection for fresh water, public health and the environment in those areas. 
[19.15.39.6 NMAC-N, 12/1/08] 

19.15.39.7 DEFINITIONS: [RESERVED] 
[See 19.15.2.7 NMAC for definitions.] 
[19.15.39.7 NMAC-N, 12/1/08] 

19.15.39.8 SPECIAL PROVISIONS FOR SELECTED AREAS OF SIERRA AND OTERO 
COUNTIES: 

A. The selected areas comprise: 
(1) all of Sierra county except the area west of range 8 west NMPM and north of township 
18 south, NMPM; and 
(2) all of Otero county except the area included in the following townships and ranges: 

(a) township 11 south, range 9 1/2 east and range 10 east NMPM; 
(b) township 12 south, range 10 east and ranges 13 east through 16 east, NMPM; 
(c) township 13 south, ranges 11 east through 16 east, NMPM; 
(d) township 14 south, ranges 11 east through 16 east, NMPM; 
(e) township 15 south, ranges 11 east through 16 east, NMPM; 
(f) township 16 south, ranges 11 east through 15 east, NMPM; 
(g) township 17 south, range 11 east (surveyed) and ranges 12 east through 15 east, NMPM; 
(h) township 18 south, ranges 11 east through 15 east, NMPM; 
(i) township 20 1/2 south, range 20 east, NMPM; 
(j) township 21 south, range 19 east and range 20 east, NMPM; and 
(k) township 22 south, range 20 east, NMPM; and also excepting also the un-surveyed area 
bounded as follows: 

(i) beginning at the most northerly northeast corner of Otero county, said 
point lying in the west line of range 13 east (surveyed); 

(ii) thence west along the north boundary line of Otero county to the point of 
intersection of such line with the east line of range 10 east NMPM (surveyed); 

(iii) thence south along the east line of range 10 east NMPM (surveyed) to the 
southeast corner of township 11 south, range 10 east NMPM (surveyed); 

(iv) thence west along the south line of township 11 south, range 10 east NMPM 
(surveyed) to the more southerly northeast corner of township 12 south, range 10 east NMPM (surveyed); 
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(v) thence south along the east line of range 10 east NMPM (surveyed) to the 
inward corner of township 13 south, range 10 east NMPM (surveyed) (said inward corner formed by the east line 
running south from the more northerly northeast comer and the north line running west from the more southerly 
northeast corner of said township and range); 

(vi) thence east along the north line of township 13 south NMPM (surveyed) to 
the southwest comer of township 12 south, range 13 east, NMPM (surveyed); 

(vii) thence north along the west line of range 13 east, NMPM (surveyed) to the 
point of beginning. 

R The division shall eet issue permits under 19.15.17 NMAC for pits located in the selected areas. 
C. Produced water injection wells located in the selected areas are subject to the following 

requirements in addition to those set out in 19.15.25 NMAC and 19.15.34 NMAC. 
(1) The division shall issue permits under 19.15.26.8 NMAC only after notice and hearing. 
(2) The radius of the area of review shall be the greater of: 

(a) one-half mile; or 
(b) one and one-third times the radius of the zone of endangering influence, as 

calculated under EPA regulation 40 C.F.R. section 146.6(a) or by other method acceptable to the division; but in no 
case shall the radius of the area of review exceed one and one-third miles. 

(3) The operator shall demonstrate fresh water aquifers' vertical extent prior to using a new 
or existing well for injection. 
(4) The operator shall isolate fresh water aquifers throughout their vertical extent with at least two 

cemented casing strings. In addition, 
(a) existing wells converted to injection shall have continuous, adequate cement from 

casing shoe to surface on the smallest diameter casing, and 
(b) wells drilled for the purpose of injection shall have cement circulated continuously to 

surface on all casing strings, except the smallest diameter casing shall have cement to at least 100 feet above the 
casing shoe of the next larger diameter casing. 

(5) The operator shall run cement bond logs acceptable to the division after each casing string is 
cemented, and file the logs with the appropriate division district office. For existing wells the casing and cementing 
program shall comply with 19.15.26.9 NMAC. 

(6) The operator shall construct produced water transportation lines of corrosion-resistant 
materials acceptable to the division, and pressure test the water transportation lines to one and one-half times the 
maximum operating pressure prior to operation, and annually thereafter. 

(7) The operator shall place tanks on impermeable pads and surround the tanks with lined berms or 
other impermeable secondary containment device having a capacity at least equal to one and one-third times the 
capacity of the largest tank, or, if the tanks are interconnected, of all interconnected tanks. 

(8) The operator shall record injection pressures and volumes daily or in a manner acceptable to 
the division, and make the record available to the division upon request. 

(9) The operator shall perform mechanical integrity tests as described in Paragraph (2) of 
Subsection A of 19.15.26.11 NMAC annually, shall advise the appropriate division district office of the date and 
time the operator is commencing a mechanical integrity test so that the division may witness the test and shall file 
the pressure chart with the appropriate division district office. 

[19.15.39.8 NMAC-Rp, 19.15.1.21 NMAC, 12/1/08] 



Exhibit C to Application for Rulemaking 

Case No. Application of the Independent Petroleum Association of New Mexico for amendment of 
certain provisions of Title 19, Chapter 15 of the New Mexico Administrative Code concerning pits, closed-loop 
systems, below grade tanks, sumps and amendment of other special rules relating to the foregoing matters, 
Statewide. 

The State of New Mexico, through tis Oil Conservation Commission, hereby gives notice that the Commission will 
conduct a public hearing at 9:00 AM on , 2012, in Porter Hall at 1220 South Saint Francis Drive, 
Santa Fe, New Mexico, to consider the Application of the Independent Petroleum Association and the New Mexico 
Oil and Gas Association for an order amending Commission Rule 19.15.17.1 NMAC through 19.15.17.16 NMAC 
concerning pits, closed loop systems, below grade tanks, sumps and special rules, to to reduce regulatory burdens 
and costs imposed by a rule that does not protect of correlative rights, prevent waste or protect ground water, human 
health and the environment; and to amend the provisions of special rule 19.15.39.1 NMAC through 19.15.39.8 
NMAC to conform to the amendments requested by NMOGA so that waste will not be generated in the prevention 
of oil and natural gas development in special areas of the State. The proposed amendments will (i) revise the 
penmtting and registration requirements for permanent pits, temporary pits and below grade tanks; (ii) eliminate the 
permitting, design, construction and operational requirements for closed-loop systems while require that drying pads 
be designed and constructed to prevent contamination of water, that sumps be used to collect liquids from cuttings 
and that berms by constructed to prevent run-on; (iii) revise the siting, design, construction, operation, closure and 
site reclamation provision for temporary pits permanent pits, drying pads, below grade tanks and tanks associated 
with closed loop systems; (iv) authorize use of standardized plans for pit construction, closure and other matters; (v) 
adopt of a definition for 'low chloride' drilling fluids and establish siting, closure and remediation requirements for 
temporary pits based on the chloride concentration in the waste and the distance between the waste and ground 
water of a flowing water course; (vi) authorize and adopt requirements for the permitting, siting, design, 
construction , operation and closure of 'multi-well fluid management pits'; (vii) revise rules governing the testing 
and removal of below grade tanks; (viii) revise the rules governing onsite disposal in pits and trenches; (ix) revise 
the rules governing releases, waste testing and excavation and the concentration of wastes disposed in temporary pits 
or burial trenches; (x) revise the requirements for remediation and site reclamation including contouring and re­
vegetation; (xi) revise the rules governing variances and exceptions to the these rules to provide for their approval 
by the appropriate division district office pursuant to procedures set out in the proposed amendments; (xii) revise 
and adopt rules and procedures governing the Divisions's notice, processing and approval of applications filed 
pursuant to these rules; (xiii) remove regulatory obstacles to the transfer of properties that are out of compliance 
with the Division rules to new operators who are willing to assume responsibility for the properties and bring them 
into compliance; (xiv) amend and conform the Commissions requirements concerning permitting, design 
construction, operation and closure of pits, below grade tanks and sumps in any geographic location in the state for 
use in lieu of pits or below grade tanks used in oil and gas operations, to protect fresh water, public health and the 
environment to prevent the waste of oil and gas and to protect correlative rights pursuant to the mandates of the Oil 
and Gas Act. Copies of the text of the proposed amendment are available from Division Administrator Florene 
Davidson at (505) 476-3458 or from the Division's website at http://wwww. Emnrd.state.nm.us/oca7whatsnew.htm. 
Proposals for alternatives to the proposed amendments must be received by the Division no later than 5:00PM on 

, 2012. Persons intending to offer technical testimony at the hearing must file a Pre-hearing 
statement with six copies conforming to the requirements of 19.15.14.1204 NMAC, including six copies of all 
exhibits the person will offer in evidence at the hearing, no later than , , 2012. Proposed alternatives and 
written comments may be hand-delivered or mailed to Ms. Davidson at 1200 South Saint Francis Drive Santa Fe, 
NM 87505, or may be faxed to Ms. Davidson at (505) 476-3462. If you are a person with a disability who is in need 
of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or service to attend or 
participate in the hearing, please contact Ms. Davidson at (505) 476-3458 or through the New Mexico Relay 
Network (1-800-659-1779) as soon as possible. 

Given under the seal of the State of New Mexico Oil Conservation Commission at Santa Fe, New Mexico on this 
day of ,2012. 

STATE of NEW MEXICO 
OIL CONSERVATION DIVISION 

Jami Bailey 
Chair, Oil Conservation Commission 


