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November 29, 2011
liv

M:s. Florene Davidson

Commission Clerk

Oil Conservation Commission C W
New Mexico Department of Energy,

Minerals and Natural Resources

1220 South Saint Francis Drive

Santa Fe, NM 87505

Re: Application of the Independent Petroleum Association for amendment of certain provisions
of Title 19, Chapter 15 of the New Mexico Administrative Code concerning pits, closed loop
systems, below grade tanks, sumps, and amending other special rules relating to the foregoing
matters, Statewide.

Dear Ms. Davidson:

In accordance with Oil Conservation Division Rule 19.15.3.8 A, the Independent Petroleum
Association hereby files six copies of its Application for Rulemaking to amend certain provisions
of Title 19, Chapter 15 of the New Mexico Administrative Code concerning pits, closed loop
systems, below grade tanks and sumps. Please note that this portion of the application, attached
hereto as “Exhibit A” is identical to that of the New Mexico Oil and Gas Association filed with
the Commission on September 30, 2011. However, the Independent Petroleum Association of
New Mexico also seeks to amend Title 19, Chapter 15 of the New Mexico Administrative Code
concerning special rules, as a logical outgrowth of the NMOGA petition. Please see “Exhibit B”
attached to this application as the proposed draft of the amendments to 19.15.39 NMAC.

Please provide copies of these proposed amendments to the members of the Commission. The
Independent Petroleum Association of New Mexico requests that this application be scheduled
for hearing before the Commission on the same date as the NMOGA application concerning the
same issues. .

Very truly yours,
Karin R. Foster

CHATHAM PARTNERS, INC.
5805 Mariola Place, NE
Albuquerque, NM 87111
Fosterassociates2005@yahoo.com



STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

APPLICATION OF THE INDEPENDENT PETROLEUM ASSOCIATION OF NEW
MEXICO FOR THE AMENDMENT OF CERTIN PROVISIONS OF TITLE 19,
CHAPTER 15 OF THE NEW MEXICO ADMINISTRATIVE CODE CONCERNING
PITS, CLOSED-LOOP SYSTEMS, BELOW GRADE TANKS AND SUMPS, AND
AMENDING OTHER SPECIAL RULES RELATED TO THE FOREGOING MATERS,
STATEWIDE.

casenNo: [ 17 g5

APPLICATION FOR RULEMAKING SUBMITTED BY THE

INDEPENDENT PETROLEUM ASSOCIATION OF NEW MEXICO
I

The Independent Petroleum Association of New Mexico (IPANM), though its

undersigned attorneys, hereby applies to the New Mexico Conservation Commission
(Commission) for an order:

A amending the provisions of the New Mexico Administrative Code, Title 19,
Chapter 15, Part 17 regulating pits, closed loop systems, below grade tanks and sumps to reduce
regulatory burdens and costs imposed by a rule that does not protect of correlative rights, prevent
waste or protect ground water, human health and the environment; and

B. amending the provisions of Title 19, Chapter 15, Part 39.8(B) to conform to the
amendments requested so that waste will not be generated in the prevention of oil and natural gas
development in special areas of the State; and

C. certifying the amended Commission rules for publication in the New Mexico

Register as required by statute.

II

The intended effects of the proposed rule changes include the following:

1. Revision of the permitting and registration requirements for permanent pits,



temporary pits and below grade tanks,

2. Elimination of the permitting, design, construction and operational requirements
for closed-loop systems while requirement that drying pads be designed and constructed to
prevent contamination of water, that sumps be used to collect liquids from cuttings and that
berms by constructed to prevent run-on;

3. Revision of the siting, design, construction, operation, closure and site
reclamation provision for temporaty pits permanent pits, drying pads, below grade tanks and
tanks associated with closed loopy systems;

4. Authorization of standardized plans for pit construction, closure and other
matters;

5. Adoption of a definition for ‘low chloride’ drilling fluids and the establishment of
siting, closure and remediation requirements for temporary pits based on the chloride
concentration in the waste and the distance between the waste and ground water of a flowing
water course, |

6. Authorization and adoption of requirements for the permitting, siting, design,

construction , operation and closure of ‘multi-well fluid management pits’;

7. Revision of rules governing the testing and removal of below grade tanks;
8. Revision of the rules governing onsite disposal in pits and trenches;
9. Revision of the rules governing releases, waste testing and excavation and the

concentration of wastes disposed in temporary pits or burial trenches;

10.  Revision of the requirement for remediation and site reclamation including
contouring and re-vegetation;

11, Revision of the rules governing variances and exceptions to the these rules to
provide for their approval by the appropriate division district office pursuant to procedures set
out in the proposed amendments;

12.  Revision and adoption of rules and procedures governing the Divisions’s notice,
processing and approval of applications filed pursuant to these rules;

13, Removal of the regulatory obstacles to the transfer of properties that are out of

compliance with the Division rules to new operators who are willing to assume responsibility for



the properties and bring them into compliance; and

14.  Otherwise amend the Commissions requirements conceming permitting, design
construction, operation and closure of pits, below grade tanks and sumps in any geographic
location in the state for use in lieu of pits or below grade tanks used in oil and gas operations, to
protect fresh water, public health and the environment to prevent the waste of oil and gas and to
protect correlative rights pursuant to the mandates of the Oil and Gas Act.

15.  IPANM fully supports the amendments filed by the New Mexico Oil and Gas
Association in its Sept. 30, 2011 rulemaking application regarding provisions of Title 19,
Chapter 15, part 17, outlined in this application as paragraphs 1 through 14 of this section.
Among the changes sought in the Application for Rulemaking is the elimination of references in
Rule 17.15.17 to closed loop systems and the issuance of permits and closure requirements for
such systems. See Exhibit A, 19.15.17.7(C); 19.15.17.8(B); 19.15.17.9(A), (B)(3) and (D)(2);
19.15.17.11 (A), (B), (C) and (H); 19.15.17.12(5); 19.15.17.13(B) and (C). The proposed
changes will impact the geographic locals referenced in Rule 19.15.39.8(B) which currently
requires the issuance of permits under Rule 19.15.17. By amending Rule 19.15.17 NMAC the
Commission is amending Rule 19.15.39.8(B) NMAC.

| 16.  IPANM proposes a conforming amendment to Rule 19.15.39.8(B) NMAC so that

is it clear that the Division retains the authority to issue permits for pits and below grade tanks in
accordance with the amendments sought to Rule 19.15.17 NMAC in the Application for

Rulemaking.

I
A draft of the proposed amended rules 19.15.17.1 NMAC through 19.15.17.16 NMAC is
attached hereto as Exhibit A and incorporated herein by reference. Note that this Exhibit is |
identical to that submitted by NMOGA in its application for amendments to this same provision.
A copy of IPANM’s proposed amendment to Rule 19.15.39.1 NMAC through 19.15.39.8 NMAC
is attached hereto as Exhibit B. A copy of a proposed newspaper advertisement is attached as

Exhibit C.



WHEREFORE, the Independent Petroleum Association of New Mexico requests that,
this application be scheduled for hearing before the Commission on the same date as the
NMOGA application concerning the same issue and after notice and a hearing, the Division
adopt the amendments sought by the Application for Rulemaking and further enter its order

adopting the amendment requested by IPANM.
Respectfully Submitted,

CHATHAM PARTNERS, INC.

’§§OS Mariola Place, NE
Albuquerque, NM 87111
Telephone: (505) 238-8385

Email: Fosterassociates2005@yahoo.com

And

Earl E. DeBrine, Jr.

MODRALL, SPERLING, ROEHL, HARRTS, & SISK, PA.
Post Office Box 2168

Albuquerque, New Mexico 87103-2168
Telephone: (505) 848-1800

Facsimile: (505) 848-9710

Email: edebune@modrall.com

ATTORNEYS FOR IPANM
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I hereby certify that on this 29th day of November, 2011, I have caused a copy of this
Application for Rulemaking submitted by the IPANM in the above-captioned case to be sent by
email and U.S. Mail to the following:

Gabrielle A. Gerholt
Assistant General Counsel
Energy, Minerals and Natural Resources Department
1220 S. St. Francis Drive
Santa Fe, NM 87505
Telephone: (505) 476-3451
] rh ‘ n

William H. Carr

Holland & Hart, LLP

P.O. Box 2208

Santa Fe, NM 87504-2208

Attorney for the New Mexico Oil and Gas Association

CHATHAM PARTNERS, INC.

By:

Karin V. Foster



EXHIBIT A

TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 15 OIL AND GAS

PART 17 PITS, CLOSED-LOOR-SYSTEMS-AND BELOW-GRADE TANKS ANB-SUMRS

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation
Division.

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and
production within New Mexico., .

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act,
NMSA 1978, Section 70-2-8, Section 70-2-11 and Section 70-2-12.{19.15.17.3 NMAC - N, 646/08XXX]

19,15.17.4 DURATION: Permanent.

19.15.17.5 EFFECTIVE DATE: June-16-2008,Thirty days after publication of the final rule in the New

. Mexico Reaister unless a Jater date is cited at the end of a section.

19.15.17.6 OBJECTIVE: To regulate pits--closed-locp-cystems, and below grade tanks and-sumps used
in connection with oil and gas operations for the protection of public health, welfare and the environment.

19.15.17.7 DEFINITIONS:

A. "Alluvium” means detrital material that water or other erosional forces have transported and
deposited at points along a watercourse's flood plain. I typically is composed of sands, silts and gravels;
- exhibits high porosity and permeability; and generally carries fresh water.

B. “Below grade tank"means a tank with a greater than 500 gallon capacity located either within
an excavation or a buried structure (i.e., cribbing, double-wall, etc.) that is constructed below grade.

8C. “Closed-loop system® means a system that uses above ground steel tanks for the
management of drilling or workover fluids-witheut using-below-grade-tanks-orpits.

D. *Continuously flowing watercourse”means a river, stream or creek that is named or delineated

by a solid blue line on a USGS quadrangle map having a scale factor of 1:24,000 and that typically has
water flowing during the majority of the days of the vear. This does not include ephemeral washes,
arroyos, efc.. that do not have flowing water during the majority of the days of the year.

GE. “Division-approved facifity” means a division-permitted surface waste management or
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 18.15.35.8
NMAC or other facility that the division specifically approves for the particular purpose. The division shall
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified
purpose will protect fresh water, public health and the environment and comply with other applicable
federal or state statutes, federal regulations, state rules and local ordinances.

DE. “Emergency pit” means a pit that Is constructed as a precautionary matter to contain a spill in
the event of a release.

G. “Floodplain” means US Army Corps of Engineers or FEMA documentedi00-year floodpiain.

H. “Ground water” means_interstitial water less than 10.000 TDS that occurs in saturated earth
material and is capable of entering a well in sufficient amounts to be used as a continuous water supply.

{see NMAC 18.15.2.7)

\. "Low Chicrides drilting fluids” means fluids that contain less than 15,000 ma/liter of chlorides

determined by analysis or process knowledge,

J. "Measyreable” means a laver of oil greater than a sheen and is measurable by ¢olor cutting or
other acceptable method.

K. "Multi-well fluid management pit' means a pit used for the temporary storage of stimulation

fiuids to inciude flow-back water. Multi-well fluid management pits may be located aither onsite or offsite
of a well drilling location. Multi-welt fluid management pis are riot to be used for the disposal of driling of




ompletion waste. Any fresh waler containment structure. such as a pond. pit. or other impoundment, is

not included in this definition.
EL. "Permanent pit" means a pit, including a pit used for collection, retention or storage of

produced water or brine that is constructed with the conditions and for the duration provided in its permit,
and is not a temporary pit and is_not governed under the Surface Waste Management Rule 19.15.36

NMAC,

GM. “Significant watercourse” means a watercourse with a defined bed and bank either named
on a USGS 7.5 minute quadrangle map or a-first-order the next lower order tributary of such watercourse.

HN. "Sump” means a subgrade impermeable vessel that is partially buried into ground, is in
contact with the ground surface, or is a collection device incorporated within a secondary containment
system, with a capacity less than or equal to 500 gallons, which remains predominantly empty, serves as
a drain or receptacle for de minimis releases on an intermitient basis and is not used to store, treat,
dispose of or evaporate products or wastes. Buckets, pails. drip pans or similar vessels that are not in

contact with the ground surface are not sumps.

Q. “Temporary pit* means a pit, including a drilling or workover pit, which is constructed with the
intent that the pit will hold liquids forless-than-six-menths-and will be closed in less than one year.

Temporary pits may be used for ane or more wells and located either gnsite or offsite of a well drilling
locafion. Any fresh water containment structure, such as a pond, pit, or other impoundment, is not

- included in this definition.
P. “Visible" means any sheen that occupies thirly percent of more of the tolal pit liquid surface

Q. "Wetlands® means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions in New Mexico. This definifion does not

- include constructed wetlands used for wastewater purposes. (see NMAC 19.15.2.7)

-+ 19.15.17.8 PERMIT OR REGISTRATION REQUIRED:
A. A person shall not construct or use a pit or below grade tank except in accordance with a

. division-issued permit. A_below-grade tank that is constructed in_accordance with the design criteria of

19.15.17.11 NMAC shall be reqistered with the appropriate Division_district ion_district office. Only an operator may

apply for a division-issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are
exempt from 19.15.17 NMAC. After June 16, 2008, an unfined permanent pit is prohibited and the division
shall not issue a permit for an unlined permanent pit.

. area.

GB The dMs«on may issue a smgie permlt for ail pits, be!ow-grade tanks s&ésed«leep—e.ys:emsror
division-approved alternative methods associated with a single application for permit to drill.

19.15.17.9 PERMIT APPLICATION:
A, An operator shall use the appropnate form C-144 to apply to the division for a permit to
construct or use a pit, closed-loep-system;—or register a below-grade tank or proposed altemative method
. to which 18.15.17 NMAC applies. The operator shall submit the form C-144 either separately or as an
attachment to a permit application for a facility with which the pit, clesed-loop-system-below-grade tank or
proposed alternative method will be associated. For upstream facilities, the operator may submit form C-
144 separately or as an attachment to an application for a well permit {form C-101 or C-103).
B. The permit application shall include a detailed plan as follows.
(1) Permanent pits. A registered professional engineer shall certify engineering, design
and construction specifications as contained in the plan for permanent pits. The plan shall include:
{a) a quality control/quality assurance construction and installation plan;
{b) operating and maintenance procedures;
{c) a closure plan;



(d} a hydrogeologic report that provides sufficient information and detail on the
site’s topography, soils, geology, surface hydrology and ground water hydrology fo enable the
environmental bureau in the division's Santa Fe office to evaluate the actual and potential effects on soils,
surface water and ground water;

(e) detailed information on dike protection and structural integrity; and leak
detection, including an adequate fiuid collection and removal system;

{f) liner specifications and compatibility;

{g) freeboard and overtopping prevention;

(h) prevention of nuisance or hazardous odors, including H2S;

(i) an emergency response plan, unless the permanent pit is part of a facility that
has an integrated contingency plan;

(j) type of oil field waste stream;

{k) climatological factors, including freeze-thaw cycles;

(1) a monitoring and inspection plan;

{m) erosion control; and

(n) other pertinent information the environmental bureau in the division's Santa
Fe office requests.
(2) Temporary pits. The plan for a temporary pit shall use appropnate engineering

principles and practices and follow applicable finer manufacturers’ requirements. The plan shall include
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient
. information and detall on the site’s topography, soils, geology, surface hydrology and ground water
* hydrology to enable the appropriate division district office to evaluate the actual-and-potential-eflects-on
‘ nd-ground-water-and—compliance with the siting criteria of 19.15.17.10 NMAC. In

the absence of site-specific ground water data, the gperator can provide a reasonable determination of
probable ground water depth using data generated by models. cathodic well fithology, puohshed

information or other tools as approved by the approprate division district office. The plan for a temporary

pit may incorporate by reference a standard design for multiple temporary pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize,

" with approval by the appropriate division district office, standardized plans for pit construction, pit closure,
and other plans which will remain approved until 3 subseguent plan is submitted by the operator and

~ approved by the appropriate division dlstnct office.

(-4-3) Below-grade tanks. The—plan-for-a—A_registered below-grade tank shall use
appropriate engineering principles and practices and follow applicable manufacturers’ requirements. The

plan-registration application shall include operating and maintenance procedures, a closure plan and a

hydrogeologic report that demonstrates comghanc prewdes—su#ianent—mfema&ewaé—deta&ken—the—e&es

U / A 'l : l ' ' I
and-eemphanee—wﬂh the smng crltena of 19 15 17 10 NMAC In the absence of site-specific ground water

data. the operator can provide a reasonable determination of grobabie ground water depth using data

generated by models, cathodic well lithology. published information or other tools as approved by the
appropriate division district office. The planfor-_registration of a below-grade tank may incorporate by
reference a standard design for multiple below-grade tanks that the operator files with the application or

has previously filed with the appropriate division district office. The operator may utiize, with approval by
the appropriate division district office, standardized plans for helow grade tank construchion. and other
plans which will remain approved until a subsequent plan is submitted by the operator and approved by
the appropriate division district office.




{4) Multi-well fiuid management pits. The plan for a muilti-well fluid management_pit
shall use_appropriate engineering principles and practices and follow applicable liner manufacturers’
requirements. The plan _shall include operating and maintenance procedures, a closure plan and
hydrogeoiogic data that complies with the siting criteda of 19.15.17.10 NMAC. In the absence of site-
specific_ground water data. the operator can provide g reasonable determination of probable ground

water depth using data generated by models, cathodic well lithology, published information or other tools
as approved by the appropriate division district office. The plan for a multi-well fluid management pit may

incorporate by reference a standard design for multiple fiuid management pits that the operator files with
the applicafion or has previously filed with the appropriate division district office. The operator may utilize,
with approval by the appropriate division district office. standardized pians for pit construction, pit closure,
and other plans which will remain approved until a subsequent plan is submiited by the operator and

approved by the appropriate division district office.
C. Closure plans. A closure plan that an operator submits in a-plan an_application or registration

required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17
NMAC, shall describe the proposed closure method and the proposed procedures and protecols to
implement and complete the closure

(J C!osure plans for a multl—we!! fluid manachent pit_shall describe the proposed

procedures and protocols for the removal of all unused stimulation liguids. disposal of finer materials, and

other pit contents/materiais. Closure plans shall be filed in accordance with Section XXX.
{2) An operator of an existing unlined permanent pit that is permitted by or registered with
the d:vrsron or an exrstmg, lined or unhned permanent prt not permuﬁed by or registered with the division,
2 815 G—shall submit the respective
closure plan requnred under the transrtlonal provzsrons of Subsectron B of 19.15.17.17 NMAC to the

environmental bureau in the division's Santa Fe office.

(3) An operator of an existing unlined, temporary pit or an unpermitted and/or
unregistered existing below-grade tank, identified—tnder—Raragraphs—{3)—or{4)—of-Subsection—-A—of
4-9-45—1—143-NMAG—shall submlt the respecnve closure p!an-requrred—under—the—:ransrhena&-arews«eﬂsrei

D F" Img of perrmt apphcatlon 19.16. 17 NMAC
(1) Permanent pits—and—exceptions—reqguested—pursuani—to—18-45-42Z-15-NMAG: An
operator shall file an application, form C-144, and all required attachments with the environmental bureau
in the division’s Santa Fe office to request approval to use or construct a permanent pit erregquest-an

exsepben—pursuant—teAMé#é—NMAG—and shall provide a copy to the appropriate division district

office
{2) Exceptions requested pursuant to 19.15.17.15 NMAC. An operator shall file an

application, form C-144,_ and all required attachments with the environmental bureau in_the_division’s
Santa Fe office to request approval to use or construct a permanent pit and shall provide 3 copy to the

appropriate division district office.
{23) Temporary pits,_and multi-well fiuid management pits—clesed-loop—systems—and

below-grade-tanks. To request approval to use or construct a temporary pit-closed-loop-system-or-below-
gsade—tank— or multi-well ﬂu:d management g an operator shall ﬁ!e an application**, on form C-144,-and

= g. If the operator plans to use a
temporary pit; or mu(tr-well fluid manaqement prt the operator shall provnde the proposed pit location on
form C-102.

19.15.17.10 SITING REQUIREMENTS:
A. Except as otherwise provided in 19.15.17 NMAC.
(1) An operator shall not locate a temporary plt or-below-gradetani;

{a) Where unconfined ground water is less than 58 25 feet below the bottom of
the temporary pit er-below-grade-tank, that contains low chioride drilling fiuid; otherwise where unconfined
ground water is less than 50 feet below the bottom of the temporary pit, unless the operator is using the
pit solely to cavitate a coal bed methane well and the appropriate division district office finds based upon




the operator's demonstration that the operator’s proposed operation will protect ground water during the

temporary pit's use.
(b} within 390100 feet of a centinuously flowing watercourse for “low chioride”

. driling fluids, otherwise within 300 feet of a contmuouslv flowmq watercourse or 200 feet of any other
significant watercourse, e d 22
unless the appropriate division dlstnct off ice approves an a!tematwe dxstance based upon the operator's
demonstration that surface and unconfined ground water will be protected;
{c) within 300 feet from an occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application;

(d) within 800 100 feel of a private, domestic fresh water well or spring used by
emee&e—er—eteek—mtemg—pwpeses—ew&hi
water-well-or-sprng-in-existence-at-the-time-of-the-initial-applicatien—for public consumption, where “low
chioride” drilling fluids are used otherwise within 300 feet of a private domestic fresh water well or spring

used for public consumption;

{e} within incorporated municipal boundaries or within a defined municipal fresh
water-well-field well head protection area, as defined by NMAC 19.15.2.7. covered under a municipal
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality

specifically approves;

(f) within 5080 100 feet of a wetland for “low chiorides” drilling fluids otherwise

within 300 feet:

(g} within the area overlying a subsurface mine, unless the appropriate division
district office specifically approves the proposed location based upon the operator’s demonstration that
the temporary pit's or below-grade tank's construcuon and use will not compromise the subsurface

integrity;

{h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the temporary pit's or below-grade
tank’s integrity is not compromised; or

{i) within a 100-year floodplain.

(2) An operator shall not locate a permanent pit:

(a) where unconfined ground water is less than 50 feet below the bottom of the
permanent pit;

(b} within 300 feet of a continuously flowing watercourse, or 200 feet of any other
significant watercourse measured from the ordinary high-water mark},
unless the environmental bureau in the division's Santa Fe office approves an alternative distance based
upon the operator’s demonstration that surface and unconfined ground water will be protected;

(c) within 1000 feet from a permanent residence, school, hospital, institution or
church in existence at the time of initial application;

(d) within 500 feet of a private, domestic fresh water well or spring used by less
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water
well or spring, in existence at the time of initial application;

{e) within incorporated municipal boundaries or within a defined municipal fresh
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as
amended, unless the municipality specifically approves;

(f} within 500 feet of a wetland;

{g) within the area overlying a subsurface mine, uniess the environmental bureau
in the division’s Santa Fe office specifically approves the proposed location based upon the operator's
demonstration that the permanent pit's construction and use will not compromise subsurface integrity;

{h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not
compromised; or

{1) within a 100-year floodplain.

(3) An operator shall not locate material excavated from the pit’s construction:

(a) within 360 100 feet of a continuously flowing watercourse_or_significantly
flowing watercourse, or 200 feet of any other significant watercourse or lakebed, sinkhole or playa lake
{measured from the ordinary high-water mark), unless the division approves an alternative distance
based upon the operator’s demonstration that surface and unconfined ground water will be protected;



{b) within 580 100 feet of a welland; or
(c) within a 100-year floodplain.
{4) An operator shall not locate a3 multi-welf fluid management pit:
{(a} where unconfined ground water is less than 25 feet below the botiom of the

temporary pit for low chioride drilling fluid,

{b} otherwise where unconfined ground water is less than 50 feet below the

bottom of the temporary pit

(c)_unless the operator is using a pit solely to cavitate a coal bed methane well
and_the appropriate division district office finds based upon the operator's demgnstration that the

operator's proposed operation will protect ground water during the temporary pit's use;

{d) within 100 feet of a continuously flow watercourse for “low chloride® drilling
fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of any other significant
watercourse unless the appropriate division district office approves an alternative distance based upon

the operator's demonstration that surface and unconfined ground water will be protected:
{e)_within 300 feet from an occupied permanent residence, school. hospital,

institution or church in existence at the time of initial application;
{f)_within 100 feet of a private, domestic fresh water well or spring used for public

consumption, where “low chloride” drilling fluids are used otherwise within 300 feet of a private domestic
fresh water well or spring used for public consumption;

{q)} within incorporated municipal boundaries or within a defined municipai well
head protection area, as defined by NMAC 19.15.2.7, covered under a_municipal ordinance adopted

pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically approves;
(h} within 100 feet of a wetland for “low chlorides” drilling fluids otherwise within
300 feet:

{i) within the area averlving a _subsurface mine, unless the appropriate division
- district office specifically approves the proposed location based upon the operator's demonstration that

the temporary pit's or below-grade tank’s construction and use will not compromise the subsurface

integrity;
{I} within_an unstable area, unless the operator demonstrates that it has
incorporated_engineering measures into the design to ensure that the temporary pit's or below-grad

tank’s integrity is not compromised: or

{k} within a 100-year fioodplain.
B. An emergency pit is exempt from the siting criteria of 19,15.17 NMAC.

C. Having met appropriate design criteria, aAn operator shall not implement an on-site closure
method:

{1) where unconfined ground water is less than £8 25 feet below the bottom of the buried
waste;

(5_) wﬁhm 390 160 fee& of a contmuously ﬂowmg watercourse er—ZGO—feet—ef—aay—ethep
%A&M&M@M—sm@dwp%&%m@#&%&e@mwﬁww—
| b divici , . ; o d om it
surface-and-ground-waterwill-be-protected for wastes that exceed the concentration fimits in 19.15.17.13

NMAC;



{63) within 300 feet from an occupied permanent residence, school, hospital, institution or
church in existence at the time of initial application;
(#4) within 5§69 100 feet of a private, domestic fresh water well or spring used by-ess

thaa—ﬁv&heusehelds—fer—éemeshe-sieek—watenng—pu;poses-emthm—wgg-ieet-eﬁaﬂy-etheﬁkeshwates
for public consumption where “low

well-or-opring-existing-at-the-time-the-operator-files-the-application-
chloride” drilling fluids are used otherwise within 300 feet of a private, domestic fresh water well or spring

used for public consumption;
(85) within incorporated municipal boundaries or within a defined municipal fresh-water

well-fieldwell head protection area, as defined in NMAC 19.15.2.7, covered under a municipal ordinance
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically

approves,

{86) within 500 100 feet of a wetland where “low chloride” drilling fluids are used
otherwise within 300 feet;

(407) within the area overlying a subsurface mine, unless the division specifically
approves the proposed locaticn based upon the operator's demonstration that subsurface integrity will not
be compromised;
(148) within an unstable, unless the operator demonstrates that it has incorporated
engineering measures into the design to ensure that the on-site closure method will prevent
contamination of fresh water and protect public heaith and the environment; or

(4:29) within a 100 year floodplain.

D. Having met appropriate design criteria, an gperator shall not locate a below grade tank:
(1) within 100 feet of a confinuously flowing watercourse or any other significant

watercourse (measured from the ordinary high-water mark). unless the appropriate division district office

approves an altemative distance based upon the operator's demonstration that surface and unconfined

ground water will be protected:
{2) within 200 feet from an occupied permanent residence, school _hospital. institution or

church in existence at the time of injtial application:
{3} within 100 feet of a private. domestic fresh water well or spring used for public

consumption;
(4) where depth to unconfined ground water is less than 10 feet below the boftom of the
tank.

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS:

A. General specifications. An operator shall design and construct a pit_or; closed-leop-system;
below-grade tank ersump-to contain liquids and solids and prevent contamination of fresh water and
protect public health and the environment.

B. Stockpiling of topsoil. Prior to constructing a pit—er—closed-leeped—system, except a pit
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or
fill at'the time of closure.

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with
lettering not less than two inches in height in a conspicuous place on the fence surrounding the plit;

r below-grade tank, unless the pit—closed-loop—system or below-grade tank is
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is
operated by the same operator. The operator shall post the sign in @ manner and location such that a
person can easily read the legend. The sign shall provide the foliowing information: the operator's name;
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency
telephone numbers.

D. Fencing.
{1) The operator shall fence or enclose a pit or below-grade tank in a manner that

prevents—deters unauthorized access and shall maintain the fences in good repair. Fences are not
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig.

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet
of an occupied permanent residence, school, hospital, institution or church with a chain link security
fence, at least six feet in height with at least two strands of barbed wire at the top. The operator shall




ensure that all gates associated with the fence are closed and locked when responsible personnel are not
on-site. During drilling or workover operations, the operator is not required to fence the edge of the
temporary pit adjacent to the drilling or workover rig,

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a
four foot fence that has at least four strands of barbed wire evenly spaced in the interval between one foot
and four feet above ground level. The appropriate division district office may approve an alternative to this
requirement if the operator demonstrates that an alternative provides equivalent or better protection. The
appropriate division district office may impose additional fencing reguirements for protection of wildlife in

particular areas.
{4) Iif_the operator demonstrates that an alternative provides equivalent or betier

protection to livestock or human safety the appropriate e division district office shall approve an alternative
to this requirement .

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank is
screened, netted or otherwise rendered non-hazardous to wildiife, including migratory birds. Where
netting or screening is not feasible, the operator shall on a monthly basis inspect for, and within 30 days
of discovery, report discovery of dead migratory birds or other wildlife to the appropriate wildiife agency
and to the appropriate division district office in order to facilitate assessment and implementation of
measures to prevent incidents from reoccurring.

F. Temporary pits. The operator shali design and construct a temporary pit in accordance with the
following requirements.

(1) The operator shall design and construct a temporary pit to ensure the confinement of
liquids to prevent unauthorized releases.

{2) A temporary pit shall have a properly constructed foundation and interior slopes
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to
prevent the liner's rupture or tear. The operator shall construct a temporary pit so that the slopes are—ne

- do not place undue stress upon the liner and
is consistent with the angle of repose. The appropriate division district office may approve an alternative
to the slope requirement if the operator demonstrates that it can construct and operate the temporary pit
in a safe manner to prevent contamination of fresh water and protect public heaith and the environment.

(3) The operator shall design and construct a temporary pit with a geomembrane liner.
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that
the appropriate division district office approves. The geomembrane finer shall be composed of an
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline
solutions. The liner material shalil be resistant to ultraviolet light. Liner compatibility shall comply with EPA
SW-846 method 9090A.

{4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overiap liners four to six inches and orient seams parallel to the line of maximum slope, ie., oriented
along, not across, the slope. The operator shall minimize the number of field seams in corners and
iregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

{5) Construction shall avoid excessive stress-strain on the liner.

{6) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner's integrity.

{7} The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep, unless encountered bedrock provides

equivalent anchoring.

{8) The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temporary pit.

(9) The operator shall design and construct a temporary pit to prevent run-on of surface
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of
surface water, During drilling operations, the edge of the temporary pit adjacent to the drilling or workover
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit.




{10} The volume of a temporary pit shall not exceed 18-aere—feet-including—freebogrd
18.25.12.7 NMAC rules for jurisdictional dams and permitting unless authorized by the division district

office,

{11) The part of a temporary pit used to vent or flare gas during a drilling or workover
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner,
unless the appropriate division district office requires an alternative design in order fo protect surface
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on
the unlined portion of a temporary pit used to vent or flare gas.

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with
the following requirements.

(1) Each permanent pit shall have a properly constructed foundation consisting of a firm,
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no
steeper than two horizontai feet to one vertical foot (2H:1V), The levee shall have an outside grade no
steeper than three horizontal feet to one vertical foot (3H:1V). The levee's top shall be wide enough to
install an anchor trench and provide adequate room for inspection and maintenance.

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a
secondary (lower) liner with a leak detection system appropriate to the site’s conditions. The edges of all
liners shall be anchored in the bottom of a compacted earth-filled trench, The anchor trench shall be at
least 18 inches deep.

(3) The primary {upper) iiner and secondary (lower) liner shali be geomembrane liners.
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner
material the environmental bureau in the division’s Santa Fe office approves. The geomembrane liner
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salls and
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility
shall comply with EPA SW-846 method S090A.

{4) The environmental bureau in the division's Santa Fe office may approve other liner
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa
Fe office that the alternative liner protects fresh water, public health, safety and the environment as
effectively as the specified media. -

(5) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. The operator shall ensure field
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more
than one percent during five minute after the pressure source is shut off from the pocket. Prior to fieid
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the fine of

~maximum slope, i.e., oriented along, not across, the siope. The operator shall minimize the number of
field seams in comers and iregularly shaped areas. There shall be no horizontal seams within five feet of
the siope's toe. Qualified personnel shall perform field seaming.

{6) At a point of discharge into or suction from the fined permanent pit, the operator shall
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External
discharge or suction lines shall not penetrate the liner.

{7) The operator shall place a leak detection system between the upper and lower
geomembrane liners that consists of two feet of compacted soil with a saturated hydraufic conductivity of
1 x 10-5 cmisec or greater to facilitate drainage. The leak detection system shall consist of a properly
designed drainage and collection and removal system placed above the lower geomembrane finer in
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to
withstand chemical attack from oil field waste or leachate; structural loading from stresses and
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The siope
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80.



The operator shall seal a sofid sidewall riser pipe to convey collected fluids to a collection, observation
and disposal system located outside the permanent pit's perimeter. The operator may install altemative
methods that the environmental bureau in the division’s Santa Fe office approves.

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau
in the division’s Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC

covered.

{9) The operator shall construct a permanent pit in a manner that prevents overtopping
due {o wave action or rainfall and maintain a three foot freeboard at all times.

{10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard,

(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A
permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water.

H. Glesed—leep—systems Dmng Pads.

An Operator of a closed-loop system wrth drymg pads shafi desugn and construct the drying pads to
include the following:

(a1) appropriate liners that prevent the contamination of fresh water and protect
public health and the environment;

{62} sumps to facilitate the collection of liquids derived from drill cuttings, and

{e3) berms that prevent run-on of surface water or fluids.

1. Below-grade fanks. The operator shall design and construct a below-grade tank in accordance
with the following requirements, as applicable.

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant
to the below-grade tank’s particular contents and resistant to damage from suniight.

(2) A below-grade tank system-shall have a properly constructed foundation consisting of
a level base free of rocks, debris, sharp edges or imegularities to prevent punctures, cracks or
indentations of the liner or tank bottom.

{3) The operator shall construct a below-grade tank to prevent overfiow and the collection
of surface water run-on.

(4) An operator shall construct a below-grade tank in accordance with one of the
following designs.

{a) An operator may construct and use a below-grade tank that does not have
double walls provided that the below-grade tank’s side walls are open for visual inspection for leaks, the
below-grade tank's bottom is elevated a minimum of six inches above the underlying ground surface and
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks
designed in this manner with a properly operating automatic high-level shut-off control device or alarm
and-manual controls to prevent overflows. The geomembrane liner shall consist of 30-mi! flexible PVC or
60-mil HDPE liner, or an equivalent liner material that the appropriate division district office approves. The
geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to uitraviolet
light. Liner compatibility shall comply with EPA SW-846 method 9090A.

{b) All etherbelow-grade tanks, in which the side walls are not open for visible
inspection for leaks shali be double walled with leak detection capability.

(c) An operator may censtruct a below-grade tank according to an alternative
system that the appropriate division district office approves based upon the operator's demonstration that
the alternative provides equivalent or better protection.

(5) The operator of a below-grade tank constructed and installed prior to Jure-36-2608
the effective date of this rule that has-the-side-walis-epen-forvisualinspection-and-is-placed-upon—a
geemembrane-linerbul-does-not-meet-alkihe-requirements in_ Paragraphs (1) through (4) of Subsection |
of 18.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with Paragraphs
(1) through (4) of Subsection | of 19.15.17.11 NMAC so long as it demonstrates integrity. If the existing
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below-grade tank does not demonstrate mtegnty, the operator shall promptly remove the below-grade

J. Multi-well fiuid management pits. The operator_shall design_and construct a_multi-well fluid

management pit in accordance with the foliowing requirements.

{1} The operator shall design and consfruct a multi-well fluid management pit fo ensure
the confinement of liquids to prevent unauthorized releases.

{2} A muiti-well fluid management pit shall have a properly constructed foundation and
interior slopes consisting of a_firm. unyielding base, smooth and free of rocks, debris, sharp edaes of

imeqularities to prevent the liner's rupture or tear. The operator shall construct a muiti-well fiuid
management pit so thai the slope does not place undue siress upon the liner and is consistent with the

angle of repose.

{3} The operator shall design and construct 2 multi-well fluid management pit with a
geomembrane liner and leak detection system The geomembrane liner shall consist of 20 mil string
reinforced LLDPE or equivalent liner material that the appropriate division district office approves. The
geomembrane liner shall be composed of an impervious. synthetic material thet is resistant to petroleum

hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to yltraviolet
light. Liner compatibility shall comply with EPA SW-846 method 9090A.

{4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The cperator shall use factory welded seams where possibie. Prior to field seaming. the gperatar

shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, ie.. oriented
aleng, not across, the slope. The operator shaill minimize the number of field seams in_corners and

ireqularly shaped areas. Qualified personnel shall perform field seaming. The operator shail weld field
liner seams. .
(5} Construction shall avoid excessive stress-strain on the liner,

(6} Geotextile is required under the liner where needed to reduce localized stress-strain

or protuberances that may otherwise compromise the liner's inteqrity.

(7) The operator shall anchor the edges of all finers in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep.
{8])The operator shall ensure that the liner is prolected from any fluid force or mechanical

damage at any point of discharge into_or suction from the lined temporary pit.
(9} The operator shall design the leak delection sysiem lo adequately detect any leak

from the primary liner.
{10} The operator shall design and construct a multi-well fluid management pi to prevent

rwn-on of surface water. A berm, ditch, proper sloping or other diversion shall sumround a multi-wetl fluid
management pit to prevent run-on of surface water,

JK. On-site-Burial trenches for closure. The operator shall design and construct a an-ea-site
trench for ¢ closure, specnf ed in Pa:agmph—(»Q-}-ef—Subsectaon B of 18.15.17.13 NMAC or Raragraph-{2}-of

Subsection FB-of 18.15.17.13 NMAC, in accordance with the—feﬂewmg—&eqwements—ﬂ)—?l:he—epe;ats
the siting criteria specified in Subsection C of 19.15.17.10 NMAC and

shal-oeate-the-trench-te—satisiy-the
&bmgmp%@%mm%ubsmmmmnmwa%ppw%

dxvislon—prescnbed soil cover requnred pursuant to Subsection H of 19. 15 17 13 NMAC

(21) An-or-site- A trench shall have a properly constructed foundation and side walls
consisting of a firm, unyielding base smoath and free of rocks, debris, sharp edges or irreguiarities to
prevent the finer's rupture or tear.

(32) Geotextile is required under the liner where needed to reduce localized stress-strain

or protuberances that may otherwise compromise the liner’s integrity.
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{43) An—on-site—A trench shall be constructed with a geomembrane liner. The
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the
appropriate division district office approves. The geomembrane liner shall be composed of an impervious,
synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline selutions. Fhe
liner-material-shall-bo-resistant-lo-19-35-17-NMAC-ultravioletlighi—Liner compatibility shall comply with
EPA SW-846 method S090A.

{(64) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient liner seams paralle! to the line of maximum slope, ie.,
oriented along, not across, the slope. The operator shall minimize the number of field seams in corners
and irreguiarly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld
field liner seams.

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner.

(#6) The operator shall ensure that the outer edges of all liners are secured for the
plasement-burial of the excavated waste materia! into the trench.

{87) The operator shall fold the outer edges of the trench liner to overlap the waste
material in the trench prior to the installation of the geomembrane cover.

wae%whalmm@gembmnwe%hmma%&mw .

19. 15 17 12 OPERATIONAL REQUIREMENTS
A, General specifications. An operator shall maintain and operate a pit or clesed-leep-system;
below-grade tank srsump-in accordance with the following requirements.

(1) The operator shall operate and maintain a pit or closed-leop-system—below-grade
tank orsump-to contain liquids and solids and maintain the integrity of the liner, liner system or secondary

. containment system, prevent contamination of fresh water and protect public health and the environment.

{2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a
manner, approved by division rules, that prevents the contamination of fresh water and protects public
health and the environment.

{3) The operator shall not discharge into or store any hazardous waste in a pit or, slesed-
leop-systern-below-grade tank-orsump.

(4) If any pit liner's integrity is compromlsed or if any penetratron of the !mer occurs
above the liquid’s surface, then the operator shall
hours-efthe-discovery-repair the damage or replace the liner.

(5) If a pit, or below grade tank, closed-loop-systerm-er-sump- develops a leak, or if any
penetration of the pit liner, below-grade—tank—sclosedloap-system-ar—sump~ occurs below the liquid's
surface, then the operator shall remove all liquid above the damage or leak line within 48 hours of the

discovery, notify the appropriate division district office within-48-hours—ef-the-dissovery pursuant ant to
19.16.29 NMAC and repair the damage or replace the pit liner or below-grade tank, closed-loop-systerm

ersump as applicable.
(6) The injection or withdrawal of liquids from a pit shall be accomplished through a

header, diverter or other hardware that prevents damage to the liner by erosion, fiuid jets or impact from
instaliation and removal of hoses or pipes.

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the
collection of surface water run-on.

B. Operational Requirements of Temporary pits. An operator shall maintain and operate a
temporary pit in accordance with the following additional requirements.

(1) Only fluids or solids used-or-generated_or used during the drilling,_completion or

workaver process may be discharged into a temporary pit. The operator shall maintain a temporary pit
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free of miscellaneous solid waste or debris. The-operaior-shaliuse-a-tank-made-of-steel-or-other-material:
Immediately after cessation of a drilling or workover operation, the operator shall remove any visible of
meastrable-layer of oil from the surface of a drilling or workover pit.

{2) Under normal operating circumstances Fthe operator shall maintain at least two feet
of freeboard for a temporary pit.

{3) The operator shall inspect a temporary pit containing drilling fluids at least daily while
the drilling or workover rig is on-site. Thereafter, the operator shalt inspect the temporary pit weekly
monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such
mspectxons and make the fog avallable for the appropnate dwnsnon dlstnct ofﬂce s review upon request

sleses—the—temaeraw—pn—
(4) Fhe-operater-chall-remeove-all All free liguids from the surface of a temporary pjt shall

be removed within 30-120 days from the date that the operator releases the drilling or workover rig. The
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or
workover completion. The appropriate division district office may grant an extension of up to three
months.
(5) The operator shall remove any liquids from the temporary pit used for cavitation within
48 hours after completing cavitation. The operator may request and receive additional time to remove the
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division
« district office’s satisfaction that it is not feasible to access the location with 48 hours.
C. Operational Requirements of Permanent pits. An operator shall maintain and operate a
permanent pit in accordance with the following additional requirements.
{1) The operator shall maintain at least three feet of freeboard for a permanent pit; the
operator shall permanently mark such level on the permanent pit.
{2} No oif or floating hydrocarbon shall be present in a permanent pit.
19.15.17 NMAC
D. Operational Requirements of Below-grade tanks. An operator shall maintain and operate a
: below-grade tank in accordance with the following additional requirements.
(1) The operator shall not allow a below-grade tank to overflow or allow surface water

+ run-on to enter the below-grade tank.
{2) The operator shall remove any visible-or-measurable layer of oif from the fluid surface

of a below-grade tank.
{3) The operator shall inspect the below-grade tank at least monthly, The operator shall

document such inspections at feast annually and maintain a written record of this documentation for five
years,

{4) The operator shali maintain adeguate freeboard to prevent overtopping of the below-

(5) The operator of a below-grade tank who discovers that the below-grade tank does not

demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph

(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the
closure requirements of 19.15.17.13 NMAC.

(6) The operator of a below-arade tank who equips or refrofits the existing tank to compiy

with Paragraphs (1) through (4) of Subsection i of 19.15.17.11 NMAC shall visually inspect the area

beneath the below-grade tank. If any area is wet, discolored or shows evidence of a possible release, the

operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or
replacement.
E. Operational Requirements of Sumps. The operator shall maintain and operate a sump in
accordance with the following additional requirements.
(1) The operator shall visually inspect a sump’s integrity annually and promptly repair or
replace a sump that fails the inspection.
(2) The operator shall maintain records of sump inspections and make the records
available for the appropriate division district office’s review upon request.
F. Operational Requirements of Multi-well luid management pis _An operator shall maintain_ and
operate a multi-well fluid management pit in accordance with the following additional requirements

grade tank.
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(1) No operator of a multi-well fluid management pit shall place any substances in the pit
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The
operator shall remove any visible fayer of oil from the surface of the pit.

{2} The operator shall maintain at least two feet of freeboard for a multi-well management

pit.
{3} The operator shall inspect a multi-well fluid management pit weekly while the pit has
fluids and document at least monthiy until the pit is closed. Inspections will include monitoring of the leak

deteclion system. The operator shall maintain a log of such inspections and make the log available for

the appropriate division district office’s review upon request.
(4} Stimuiation fluids may remain_in_muiti-well fluid management pits until the operator

ceases all stimulation operations as identified in pit permit.

1846-47-43-CLOSURE- REQUIREMENTS:
A———Time-requirements-for-closure-An-operator-shall-close-a-pif-closed-loep-syster-of
below-grade-tank-within-the-time-periods-provided-n18-15-1713-NMAG-or-by-an-eadier-date-that-the
divisioh-requires-besause-e-imminent dangerto-fresh-water—public-health-orthe-environment:
#)——An-aperatorshall-cease-discharging-inte-an-axisting-urlined-permanent-pil-thatis
permitted-by-orregistered-with-the-divisien-within-fwo-years after-June-16:-2008-An-operator-shall-close

WWWWt&GM?M@WGM&%

(Z}——Aweperatepshaﬂ-eeas&déseha@mg- into-an-existing:lined-orurlinad-permanent
pit-that-is-nol-permitted-by-orregistered-with-the-division-on-or-by-June-16.-2008: An-operator-shall-close

an-existing-lined-or-unlinedpervanent-pit-thatis-net-permitted-by-orregistered-with-the-divisionwatin-six
menths-afterJune-16-2008-
{3}——An-operator-shall-close-an-existing-unlined-temperary-pit-within-three-months

afterJuRe-16-2008-
{@4-fn-eperator-shall-clese-an-existing-below-grade-tank-that-does-not-meet the
«@M%%gﬁ%&%%HMMM@%#MA@@MWHMn

MWWMQQEMW%WWG&WM—NMAQ T
(5)

bureau—m—the-ékqssens—San;a-Fe-etﬂae—appﬁeves- o
6) A tor challcl g tted the £
thedale-that the-operatorrelsases-the-drlling-or-werkeverrig-—The-appropriate-division-distrst-office-may
Rsion-rot-to-exceed-three-months:

grant-an-exe
H——Anr-operator-shall-close-a-drying-pad-used-fera-closed-loop-system-parmitted
under-—18-45—1-7—NMACfer—m-eperaaen-en—dane46—2098—m&hm—srx—memh54ram—the-date4hauheeperater
d ote-the-date-of-the-drlling-or-workoverFig's
: fvisi oll's-orworkovers-completior—Fhe
appmpﬂat&émsmn—éﬁm@emeamaygsanbamex%enswnﬂonsexeeed-w—meam&

{8)}——An-operater-shall-close-a-permittad-below-gradetan
of-the-belowgrade-tank’'s-operation-or-as—required-by-the-transitional-provisions-of£ Subsection-B-of

191854 NMAG-in-aceerdance-with-a-closute-plan-that-the-approprate-divicion-district-office-appreves:
B—Closure-methods-for-tempoerary-pits~The-operator-of-a-temporary-pit-shallremave-all
kqwds—#em%ﬂempepaa&pﬁ-pneﬂe—elesupe—aad‘daspese_eﬂh&hqwds-an—_&dawsaen-appse«ed«fae»hty—oﬁ

(Qwﬁenempetaaumts-wheregreuadwater—fs-beween-so-anmo
feet-below-the-bettom-oithelemperary-pit-or-for-cavitation-pits-allowed-pursuant-io-Subparagraph-{a)-of
Raragraph-{H-of Subssetion-A-of18-15-17-10-NMAG -the-operatorshali collectat-a-minimum-afve
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point-composite-sampler-collectindividual-grab-samples-from-any-srea-that-is-wet: discalored o showing
sther-evidence-of-a-releaseand-anslyze-for-benzens ol BIEX-TRH the-GRO-and-DRO-combined

jraction-and-chlordes-to-demenstrate-that-bepzene—as-delermined-hy-ERA-SW--846 trethod-802:1B-o¢

GQSOB—GFetheFEPA-methed-that—the—dms&ea—appceves—dees-nstexeeed 8-2 mgikg-totalBTEX—as
3 -82808-or-6ther-ERA-meihed-that the-divisie

dees—net-exeeed—é@-mgﬁcg—i%—as—deiemed—by—@?ASW—&%xe‘hodMMer athe;—E-RA—methed
M@WWMWW%WMM
da A 86 does-rot-exceed-500-malkgrand-chiorides-as-determined
by-EPA-methed%QO—Me—aet—exeeed—éQO—mgkgeﬂh&baekgmuaé-eeneenzsa:;en-mmeve;-;sgreatep
Fhe-eperator-shall-retifi-the-division-ofits-results-onform-C-144-The division-mayreguire-additional
delineation-upon-review-of-theresulls.

{ii}——Fortemporary-pits-where-ground-wateris-more-than-100-feet
belew-the-boliom-of-the-temporary-pit-the-aperatorshallsollest-at-a-minimum-a-five-point-compesite
sample—eeueet-mdmdua!-grab—sample&kem—any—area—zhaHs-wet—doseelored—er—shemagether—ev&enaest

e-GRO-and DRO-combined fraction-and
ehlegdes-te-demens&ate-that-beﬂzene—asdetermmed-b v-ERA-SW-846-method-80218-6r-8260B-or-other
ERA-method-that-the-division-approvesdoes-not-exceed-0:2-maikgr—tetal-BTEX—as-determined-by-ERA
SW.-846-method-8024B-0r-82608-or-sthermethod-thatihe-division-approves,-does-notexceed-50-mghg:
the-ORO-and-DRO-combired-fraction-as-determined-by-ERA-SW-846-method-8015M-deas-net-exceed
WMW%W%@%%MM#&&MM

exseed-40QGmglkg-eHh&baekgmuné—eeneeakaﬁen—stheve&sgrea&eﬂheeperaﬁo&shaﬂaeMe

. dwm%wﬂ%%m%ﬂ—lh&émmmwmw&ad&%makée%ea&mwmwm

(@)——Mheepe%m#edm&e%etemme&:ha@a;eleas&hasaseuﬁe%e
MAG-as-appropriate:
(d}-—&ﬂthe—sampkng—-p;egcam—deme%les—tha&-a-relea se-nas-hot-occurred-or-that-any
release-doesnot-exceed-the concentrations-specified-in Subparagraph-{b})-of Paragraph-{13-of-Subsection
B-ofig154713-NMAG -then the-operater-shall-backfili-the-lemporary-pit-excavation-with-compacted: -ron-
waste-containing-earthen-material-construct-a-division-preserbed-Eoil-cover: recontour-and-te-vagetate
- the-site-The-division-prescribed-seil-coverresenteuring-and-re-vegelationrequirements-shall-comply-with
Subsections-Gr-H-andof48-15-17-13-NMAG-
&%—-@n—sﬁe—bunaklhe—eperate&-sha&éemeaskateandmmply—w&h -he-siting-requirementsin

g%me%wmgﬂmmmgmmpmwmwmmm ]
Pa;agmph&&s%u%es@en%e%ﬂ&NMAwhthwpmmmaM%mﬂempe;ar—y
t—th&eawmamentatbu;eau—m#e—éms&ens@an&a&e—eﬁﬁee—appﬁwes—

Meepe%#shahemw&a%qwé&and-ss&wmm-ﬂwpeﬁmaaea&mkpaeﬂe
implementing-a-closure-method-and-shall-dispose-of-the-liquids-and-BS&\W-in-a-division-approved-faeility-

2}——The-operator-shallremeve-the-pit-linersystem—if-applicable-and-dispose-shikina
division-approved-fasility--i-there-is-an-site-equipment-associated-with-permanent-pit-the-operatershall
remove-the-equipment-unless-the-eguipmentisrequired-forsome-other-purpoese-

3)——Fhe-operator-shall-test-the-soils-beneaththe-permanent-pitto-determine-whether

arelease-has-oscurred—The-operator-shall-cellestat-a-minimum—a-five-point-composite-samplercollest
lored-or-shewing-otherevidence-ef-a-release-and

individual-grab-samples-fram-ary-areathatis-wet-disco
am%ﬁ%%a@&%mmmmmmmwmnmmemew
Rode-8021-B-¢ 0B-or-¢ rethod-that-the-division-approves;-dees-rot
QGMWMMMM%MQB
m&%&%m%%%e%mwwmdm&emﬁ&%@#mmm
mgﬂeg—and—the»eh!ende—eeasen&ayen-as-detenmmed-by—éﬂA%ethed%@M@s-e&her—EQA—memed-mat
the-division-approves-does-not-exceed-260-ma/kg-or-the background concentration whichever-is-greater
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The-operatershall-notifi-the-division-ofitsresults-on-form-C-t41—Thedivision-may-require-additienal

delineation-upenreview-of the-resulle:
or-the-division-determines-that-a-release-has-gscurredthenthe

{4)——Ifthe-operata
operatershall-comphy-with-19-3520-NMAG-and-18-1830-NMAC as-appropriate-

Mmm%mm%emmmm
selease-does-net-exceed-the-concentrations-specified-in-Raragraph{3)-of-Subsestion-G-0f-18:16-17-143
NMACHhenthe-operator-shaltbackiiilthe-excavation-with-compasted hon-waste-containing-earthen
materiak-consiruct-a-division-preserbed-soil-coverrecontourang-re-vegetate-the-site—he-givision-
preseribed-soilcover-recontouring-and-re-vegetation-requirements-shall-comply-with-Subsestions-G+-H
and-of1845 47 13-NMAG:

B——Closure-methods-for-closed-loop-systems-An-operaterofa-closed-loop-syslem-thatuses
a%mpemfy—aﬁqmte&ef—a-émng-paé—shauwmpiy-wnh -the-closure-requirements-fortemporanipits
e-operaior-of-a-closed-lcop-system-that-uses-a-dpfing

pad—shatbs!esﬁhe-syste%by—one—eﬁhe-ﬁeﬂewmg—me&heds—

H—Wasteremovalk

{a)——Fhe-operatorshall-iransferthe-waste-and-the-ddng-pad-linerto-a

division-approved-facility-
{b}——The-operatershall-substantiallyrestere-and-re-vegetate-theimpasted
area's-surface-in-accordance-with-Subsestions-G-H-and-l-of8-45-47433-NMAC-

(2}——On-site-burial-The-operator-chall- demonstrate-and-comply-with-the-siting
-the-closure-requirements-and-standards-of

Subseeke#eﬂ%ﬁﬁ%MAG—ﬂh&pmpeseé-eiesure—memed»ef a-drying-pad-associated-with-a
. closed-loop-system-invelves-on-site-buriak
{3)——~Alternative-closure-methodsi-the-envirenmental-bureau-in-the-division's-Santa
Ee-office-grants-an-exception-appreving-a-closure-method-for-a-specific-closed-leop-system-other than-as
specified-n-Raragraphs-{-or-{2-of- Subsection-D-of£10:45-413-NMAG-ther-the-operatorchall-clese
op-system-by-the-method-the-envirormental-bureau-inthe

l@aad—dpsaese—ei—:t—m—a-dwoscea—
approved-fasility-orrecycle-reuse-orreclaim-itin-a-mannerthatthe-appropriate-division-district-office

BPPFOVES:
3)——i-there-is-any-ore-sile-eguipment-assosiated-with-a-below-grade-tank-thenthe

operator-challremove-the-eguipment-unless-the-egquipmentisrequired-for-some-otherpurpose:
{4)——Fhe-operator-shalHestihe-sails-beneath-the-below-grade-tank-lo-determine
whe@hemelease—has—eseusmd#he—epenater—shaweenect—at—amwmum—a—ﬁve-pemt-eempes;te-samp#e
i mng—e@her—ewdense-ef—a

&%M&Eﬂ%eﬂ%ﬁe@m&mpw&d%&m@%&d&&mgﬁkﬂ%

mmmmwmmmwwmmms
NMAC then-the-operatorshall-backfill the-excavation-with-compasted—a

) matenal—-eenstme{—a-éms;en-p;eseﬂbed—se#-eeve(—seeemeur-and-ze—vegetate—the—s&t&—T-hedmm

preseribed-seil-cover-recontouring-andre-vegetationrequiroments-shall-comply-with-Subseclions-G-

- apdhof 18454213 MNMAG-
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E.——On-site-closure-metheds—TFhe-following-closure-requirements-and-standards-apply-if-the
Pf*ﬂ%ﬁad—%eee*ateéwm-a-eleaed%ep-system-er-a
temperary-pit-pursuant-te-Paragra AG-e-Paragraph-{2)-of
Sabseeﬂen%%—ﬂé@%—NMAG&haane&vesen—s«te—buﬂa&-er—a&altemaﬁv&etesure-methed-pumaam

NMAQ—and—Subseehen—Bef—lQ—@é—:@-S—NMAG—
T {@)yGeneralrequirements:

methed—fet—a—damg»padesses&a@e&wth—a—desed-leop—system-opfer-a-tempesafy-pmtavolves—an—s&te
bsection-D-of18-45472-43-NMAG-o-Raragraph-{2)-of-Subsection-B

of18:15-1 743 NMAGC-orinvelves-an-alternative-clesure-methed-pursuanio-Paragraph-(3)-of Subsection

B-of19-454-13-NMAC-or-Paragraph-{3}-of-Subsection-B8-6{18-15-1213-NMAC-and-Subsestion-B

oflg-184745-NMAC:
{d}———The-operatorshall-place-a-sleet-markeral-the-centerof-an-on-site-burdak
Fhe-steel-markershallbe-netiess-thanfourinchesin-diameterand-shall-be-cemented-ina-three-foot
deep-hole-at-a-minimum-—The-stasl-marker-shall-axdend-atleastfour feet-abeve-mean-groundlevel-and-at
lea%hmﬂee&bdewgmm@eveqheepemmmamweamamnm&numbepaad-leeatsew
insluding-unitletter-sestionr-township-and-range-and-that the-marker-desi
location-shall-be-welded-stamped-or-otherwise-permanently-engraved-into-the-metal-of- the-steel-marker
W%meﬂ%%:wmmﬁebm%@w%wppmm%sn

{e)}——The-operator-shali-repor-the-exastlocation-of-the-on-site-burial-on-form

C 105 flad-will ivision.
(t;———'l?he-epe;ater—sha!l—ﬁle-a-deed-ﬂenseuedenufymgme-exaet-!eeauenei-the

ks T *ort i lonts-ofad
as%ea&éwﬁh&d%eﬁee&wsﬁmm%mpevawﬂhaﬂhwpe@tmeammmm
Raragraphs-{H-through-{8)-and-{18}-0f-Subsaction-Fof 181542 H-NMAC-forclosure-of-a-drring-pad

{b}——Pror-to-closing-an-existing-temporary-pit-or-lo-placing-the-contentsfrem-a
drying-pad-asseciated-with-a-closed-loep-system-into-a-temporan-pitthat- the-operator-constructs-for
dispesal-the-operatorshall-stabilize-or-solidify-the-contants to-s-bearng-capaciiy-sufficientio-supper-the
tempesaﬁy-p&&sﬂnaLeever—Ihe-epemterhdLmt~mm4he contenis-with-sai-or oihermaterial-at-a-mixing

: material-io-contents-

(-e}—-——wher-e-g;eaadwater will-be-Belween-50-and-100-feat-below-the-bottem-of
the-buried-waste-the-operator-shall-coliest-at-a-minimun—a-five-poink-compesite-sample-of-the-contents
otthe-dr/ing-pad-associated-with-a-closed-loep-system-orthe-conlenis-ofalemperany-pit-afterireatment
or-stabilizationf-troatment-or-stabilization-is-requiredto-demonstrate- that benzene~as-delermined-by
M@m&%mmmeem%mmwmmmm

MMMmMMWMPWmW&W
the-GRO-and-DRO-combined-fraction—as-determined-by-ERA-SAL84-8-methed-8015M:-does-ret-excesd
500-mghkg-and-ehicrides-as-determined-by-ERA method-300-4—do-not-oxcead-500-mgikg-orthe
background-concentration-whichever-is-greater-The-operator-may-coliect-the-compesite-sample-priorie
treatment-or-stabilization-to-demonstrate-that-the-contents-do-not-exceed-these-conrcentrations—However;

itthe-contents-collested -prorto-treatment-or-stabilization-exceed-the-specified-concenirations-the
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operator-shall-collect-a-secend-five-point-cemposite-sample-of-the-contents-after-treatment-or-stabilization
{d}——Where-the-graund-waterwill-be-mere-than-100-feet-below-the-bottem-of
th&baneé%%he—eperater—shaﬂ-eelles&a&-am»mmum—a—f ve-point-compasite-sample-ofthe-contents
m-or-the-contents-of-atempoerary-pitaftertreatment
or-stabilization;-if-treatment-or-stabilization-isrequired-to-demonsirate-that-benzene-as-determined-by
ERA-SW.-846 method-8021B-0r-8260B -does-not-exceed-0-2-mglkg-etal BTEX-as-determined by-ERPA
SW-846-method-8021B-6r8260B-doss-rel-exceed-50-malkg-the-BRE-and-DRO-cembined-fraction-as
determined-by-ERA-SW-B46-method-8015M;-Joes-not-exceed-500-mghkg-TRH-as-determined-by-ERA

nethod-418.1-or-other ERA-method-that-the-division-opproves,-does-net-exceed 2500-mgikg-and
1de-Act-exceed-1000-myikg-orthe-backgraund

shiorides-as-determined-by-ERA-method-300-
soncentration-whicheveris-greater-—The-operaicrmay-collectihe-compesite-sarnple-prior-to-treatment-or
stabilization-lo-demonsirate-that-the-contents-de-net-excaed-these-consentrations—However-ifHthe

contents-collected pror-to-treatmentor-stabilization-exceed-the-spesified-consentrations-the-operator-shall
collect-a-second-five-point-composite-sarmple.ofthecontenis-after treatment-er-stabilizationto
demonsirate-that-the-contents-do-not-exceed-these-concentrations:
{e)——Upoen-clasure-of-a-temporary-pit-or-closure-of-a-temperary-pit-that-the
WM@%%%&G@MMMWWWWWW%&W

———Forburiat-ofthe-contenis-from-a-drying pad-associated-with-a-closed-
leop-system-the-operator-shall-construct-a-temporary-pit-in-accardance-with-Rarsgraphs-{1}4hrotgh-(63
cHion-F-0f48:-15-17H-NMAC within-100-feet-of the-drping-pad-associated-with-a
closed-leop-system-—unless-the-approprate-division-distrct-office-approves-an-alternative-distance-and
losation—The-operatorshall-use-a-separate-temporery-pit-for-closure-of-each-drying-pad-assesiated-with-a
closed-loop-system:
3) On-sitetrench-bus
{a}——\Where-the-operalor-meels-the-siting-sriteda-in-Raragraph-{4)-of

&MWMWWWMW
em-or-for-closure-ef-a-temporary-pit-when-the-waste-mests-the-criteria

associated-with-a-closed-aep-syst
in-Subparagraph-{e)-of-Raragraph-{3)-of-Subsection-Fof 19-35-17-13-NMAGC-The-operatershall-use-a
y g ; o l l ;
temporary-pit
. . , . ith-a-closed

h)}——Priorto-plasing-the-contents-from-a-dring-pad-assogiated-wi
loop-system-or-from-a-lemporanspitinto-the-trench-the-operator shall-stabilize-or-solidif-the-sontenis-toa
bearing-copasity-suificientie-support-the-final-coverofthe trench-budal- The-operatorshall-net-mix-the
coptonts-with-soilor-othermalerial-at-a-mbdng-ralio-of-greater-than-3—1-soil-orother-materdal-Ho-contents:

{e}———The-operator-shall-collect-at-a-minimum;-a-five-poeint-composite-sample
e#&%enbn&eﬁh&dqmgm@amméwmtese&eepﬁy&emﬂempewmm%mm

AGMMWWMWWWW
sample-priorio-treatment-or-stabilization-to-demenstrate thatthe-contents-do-net-exceed-thess
consentrations—Hewsver-if the-somienis-collecied-prior-to-treatment-or-stabilization-exsead-the-specified
soncentrations-the-operatershall-collect-a-second-ive-peink-composite sample-of-the-contents-afier
treatmentor-stabilization-lo-demensirate-that-the-centerts-de-pol-exceed-these-cencentrations:
{——l-the-contonts-from-a-drying-pad-associated-with-a-clesed-isop-systam-of
from-a-temporary-pit-do-not-exceed-the-critera-in-Subparagraph-(¢)-of Paragraph4{3)-of-Subsectica-F-of
18454713-NMAC-the-operater-shall-construct-a-trench-lined-with-a-geomembrana-liner-losated-within
400-feet-of-the-drying-pad-associated-with-a-closed-loop-system-ortemporary-pit-unless-the-appropriate

18



éms:en-distﬂet—efﬁeeappreves-awaltematwe»dfstaaceand ieeetmn—thenepe;ator—shalwesygn-and

(e)———-—'tihe-epef:a(ep-shalI—eleseeaeh—drymgpad—assec‘ated—wuh-a-elesed-(eep
Atepts-an
assee&ateéw&#&elese@eep—system—oﬁempeﬁaw—pnt%med—&eneh—lheexsavateé—meta@e—shﬁ%

OQé}-and—the—elesu;e—s&andaré&spee&ﬂe@n
Subparagraph-(e}-6
(f)——Ihe-epe;atepsha)HesHhe—smL&beneaMhetempemw—p&aﬁer

exsavahen-te—éete;mme—methef—aﬁlease-haseeeu#eé-
e-ground-wateris-betweon-50-and-100feetbelow-the

be#em-eithe%mpemw«prt—th&epe&ater—shalkee&ee&—a&—ammsmum~a—ﬁve—peant—sampes;te~samp&e~
collectindividual grab-samples-from any-areathatis-wet-diseolered-er~showin
release—and-analyze-for BTEX-TRH-benzere~-GRO-and-DRO-combined-fraction-and-shiorides o
demonsirale-thatbenzeneras-determined-by-ERA-SW-845-mathod-8021B-0r-8260B -doos-potoxceed-D:2
mglkg-total BTEX -as-determined-by-ERA-SW-846-method-8021 B-or-8260B~does-not-exceed-50-mgikg:
TRH -as-determined-by- EPA-S\W-846-methed-418-1-or-other-ERA-method-approved-that-the-divisien
approves-does-not-exceed-2500-mg/kg-the-GRO-and-DRO-combined-fraction-as-determined-by-ERA-AL
846 methed-80+5M:-does-not-exceed-500-malkg:-and-chlofdes—as-determinad-by- ERA-methed-308-1¢do
not-exceed-500-mgikg-or-the-background-concentrationwhichever-is-greater—The-operator-shall-netify
. - the-division-of-its-resulis-on-form-C-144—The-division-may-require-additional-delineation-upenreview-of
the-resulis~The-operator-shall-netify-the-divisien-ofits-resulis-onform-C-141-
{i}——\Where-ground-wateris-mere-than-100-feet-below-the-botem-of
. " the-temporary-pit-the-operatershall-collect-at-a-minimum a-five peint-cempesite-sample-collest
WWW&W@&%&MMGM%M@M@%%%’M
We@m&&y@k&%%heﬁmmmmg%—w
BYEXas-determined-by-ERA-SW-846-method-5021-B-or 82608 -does-not-exceed-50-mghgr-the GRO
and-DROD-combined-fraction-as-determined-by-ERA-SW-S46-method 80I6M--dees-not-exceed-500
WMHMM%&MMMM&M@MHMWQ%WWMQ%

¥

mmmmmmmmmmmedsemmw%nm@m
the-site—The-division-preseribed-soil-cover-recenteuring-and-re-vegetation-shall-comply-with-Subsesctions
tor-or-the-division-determinas-thata-release-has-oscured:

th}—ithe-opera
memheepesa%shaimmwwa&zQNMAeanMMAcésappmpsatﬂh%pemtes
A he-tined-trench:

{+tepsha!l-mstatLa—geemembsaneeever—ever—the-exeavated
materiakinthe-lined-trench-—The-operator-shall-desigh-and-constrdct-the-geemembrane-coverin
mmmmem%mw%mm
y——the-eperatorshall-coverthe-geomembrane-lined-and-covered-filled;
il : ; ning.car o ot 2. divisi bod.sof :
reeemeur—aﬁd—fe-vegeta:e.-the»site.—lhedMsien-preseribed—seiLseve&Fesenteu;iag-and—re-vegetaﬁon
—_— —0R : #-or-trensh-oris-not-Hongerusing-a-dryingpad;
} : losed-loop-systam;-pit-trensh-er-belew-grade-tani-the

' operater-shall-reclaim-the-pitlscation—drying pad-ecation-below-grade-lank-location-ocirenchlocation

and-allareac-asscciated-with-the-clesed-loop-systen; pit-trench-er-below-grade-tank-nsluding assosiated
aceess-roads-to-a-safe-and-stable-condition-that-blends-with-the-surrounding-undisturhed-area-—The
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aperatorshall-substantially-restore-the-impacted-suface-areate-the-conditionthat-existed-prior-to-oil-and
WWWWWWMMM
recontourtheocation-and-asseciated-areas{o-a-contourthat-approximates-the-orginal-contoura
blenés—wﬁh—the—suneandmg—tepegFaphy—andJe—vegehate—aesapdmg—te-Subseenen-iLem%%m

ez)-mlheepefater—may—ppepese—anaRemabve—to—the—pe—vegetauemeqmremem-#—{he

ewne@-lheepeﬁazepshaLLsubm;t-%he«prepesed-altemakve%b—mﬁenﬁeeumentahea—thaﬁhe-suﬁaee

owneragrees-io-the-aiernative-lo-the-divisionforappreval:
Hr—-Soil-coverdesigns.

{4)}——TFhe-soil-cover fer-e(95ureswhe¢e-the—999¢at@r—h&s4emaved—the—pst—senten:sor
remediated-the-contaminated-soiHa-the-division's-satisfaction-shall-consist-of-the-backegrotnd-thickness-of
topsoil-erone-foot-ef-suitable-malerial-io-establish-vegelation-at-the-site-whichever-is-greater

(2} The-soil-coverforburiakin-place-er-trench-burial-shall-consist-of-a-minimurm-of four
feet-ofcompacted.-nor-waste-containingearthen-material—The-seil-covershallinelude-cither- the
basckground-thickness-of-tepsoil-or-onefoot-ofsuitable-material-o-establish-vegetation-abthe-sile;

whicheveris-greater:
hall-censtrucithe-soll-cover-to-the-site's-existing-grade-and-prevent

{3)——Fhe-operators!
ponding-efwater-and-erosion of the cover material.

{1)——The-first-growing-season-afle~the-operalo~closes-a-pit-or-trersh-or-is-ne Jonger
using-a-drying-pad-below-grade-tank-oran-area-asseciated-with-a-tlosed-loep-system—pit-or-below-grade
tapk-including-access-roads-the-operatorshall-seed-or-plantihe-disturbed-areas-

(2)}—The-operator-shall-accomplish-seeding-by-drilling-on-the-eonteur-whenever
practical-or-by-other-division-approved-methods—The-operator-shall-oblainvegetativo-cever-that-aguals
#0%-cithe-native-perennial-vegetative-cover-(un-impasted-by-overgrazing,fire-or-otherintrusion
damagmg—te-naﬁve—vegetataen}sons&shng-oﬁaﬂeast—threenatwealan&spesme&udmgaﬂeas@ene
seasens—Dunag&e-Meg;ewmg—seasens—tha@pmewmbMyAheﬁe-sha&be-ne—aﬁﬁaahmgahen—ef—the

equwe—the—epe#ater—ée—useadé&henakeakwal—%eehmques—su

conditions-beseme-favorable-er-may-+
mulchingferilizing-irigating-fencing-orctherpractices-
{5y——The-operator-shaii-notif-the-division-when-it-has-seeded-or-planted-and-when-it

suceessiully-achievesre-vegetation:

19.15.17.13 CLOSURE AND SITE RECL AMATION REQUIREMENTS:
R A, Closure of pits, drving pads, and below-grade ianks in which the wastes are destined for

disposal at Division approved off-site facilities
This sectlion applies to temporary pits, multi-well fluid management pits, permangnt pits, drying pads and
tanks associated with closed loop systems and Below Grade Tanks (BGT) in which the wastes are
destined for off-sile disposa| at division approved facilities. Notwithstanding the following, the operator
shail not commengce closure of a pit, drying pad, or BGT without first obtaining approval of the closure
plan submitted pursuant to 19.15.17.9 NMAC with the permit application.

{1} The operator shall close the pit, drving pad. or BGT by first excavating ang/or removing all

contents and. if applicable _synthetic liners and transferring those materials to a division approved facility.
{2) The operator shal! test the soils beneath the pit. drving pad. or BGT to determine whether
a release has occurred.
{2} A five point composite sample shall be taken under the liner or the BGT ang that
sample shail be analyzed for the constituents in Table | of 19.15.17.13.NMAC.
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{b) i the resuilts indicate an exceedance of any of the parameters listed in Table { of

19.15.17.13 NMAC the Division may require additional delineation upon review of the results and the
operator must receive approval before proceeding with complete closure

{¢) If the results do not indicate an exceedance of anv of the parameters in Table | of
19.15.17.13 NMAC, then the operator can proceed to backfill the pit. pad, or excavation associated with
the BGT with compacted. non-waste containing earthen material. Recontouring and revegetation of
closed pits, dving pads and BGTs is addressed in Seclion € of 19.15.17.13 NMAC.

B, Ciosure of temporary pits and drying pads/tanks associated with closed loop systems in which

the wastes are destined for burial on-site or into nearby Division approved pits or trenches,
This section applies to temporary pits. multi-well fluid management pits, and drving pads and tangs

associated with closed loop systems in which the wastes are either intended for on-site disposal into a
temporary pit or burial trench or for disposal at a Division approved temporary pit or burial trench that is

nearby that is not a permitted commercial facility requlated under 19.15.36 NMAC. Notwithstanding the
following. the operator shall not commence closure of a pit or drying pad associated with a closed loop

system without first obtaining approval of the closure plan submitted with the permit application.

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of

19.15.17.10 NMAC and the closure requirements under Subsection B of 19.15.17.13 NMAC.
{2) Prior to closure the operator shall remove all liquids reasonably achievable from the pit or

drying pad/tank associated with a close loop system and dispose of such liquids at a Division appraved
(3) Prior to closure of the existing plt or transferring the waste contents from a drying

facility.

e operator shall not mix the contents with soil or other material at a mixin catio of greater than 3:1, soil
or other malerial to contents. The waste mixture must pass the paint filter liquids test (EPA SW-846,
Method 9085)
{4) If unconfined ground water is 100 feet or Jess from the base of the disposal pit or french,

tEhe operator shall collect, at a minimum. a five point composite of the contents of the temporary pit or

. drving pad/tank associated with 2 closed loop system to demonstrate that, after the waste is solidified or
stabilized with soil or other non-waste material at a ratio of no more than 3:1 soil or other non-wasie
material to waste, the stabilized waste does not exceed the criteria in Table Il of 19.15.17.13 NMAC or a

division approved alternative concentration limii._The division shall approve alternative concentrations if
the operaior demonstrates that the alternative concentration will not, with reasonable probability. impair

either ground water quality or topsoil productivity.
{5} If the contents from a temporary pit or drying padftank associated with 3 closed loop
system do not exceed any of the constituent concentrations shown in Table 1] of 19.15.17.43 NMAC or

the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench,

the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial

trench for disposal of these wastes. Both the temporary pit and the burial french must be designed and
constructed in accordance with the requirements specified in Subsections F and K of 19.15.17.11 NMAC.

{6) Upon achieving all applicable waste stabilization and transfer of the wastes to the
temporary pit or burial trench. the operator shalt cover the pit/trench with compacted, non-waste
containing earthen materials and construct a soil cover prescribed by the Division in paragraph 2 of

Subsection Fof 19.15.17.13 NMAC.
{7) ! the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1,

from a temporary pit or drving paditank associated with a closed-loop system exceed any of the

constituent concentrations shown in Table If of 19.15.17.13 NMAC and depth fo unconfined ground water

is 100 feet or less from the base of the disposal pit or trench, then closure must proceed in accordance
with subsection A of 19.15.17.13. NMAC

C. Altemnative Closure Requirements
The operator of a temporary pit or a closed-loop system may apply to the appropriate division district

office for a variance to the closure methods specified in Paragraphs (1) and (2) of Subsection A of
19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection C of 18.15.17.13 NMAC. The appropriate
division district office shall grant the proposed variance if all of the following requirements are met.

{1) The operator demonstrates tha the proposed alternative method protects unconfined

ground water, surface water, public health, welfare and the environment.
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4D. Closure Notice and Reports

{1) Closure Notice
H&——Ih&eperater—shalLaethe—su#aee—ewner—by—semﬁed-ma»Hewrmse&pt

e FRporary-pi—a-permanent-pit-a-below-grade-tank-orwhere
he—epefa:ef-hamm%m%%%mwmmn@mmmneadmmﬂhe
mmmm%mmum&mmmmmmm

(2a)  The operator of a temporary pit or below-grade tank or an operator who is
approved for on-site closure shall notify the appropriate division district office verbally or by other means
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the
operator's name and the location to be closed by unit letter, section, township and range. If the closure is
associated with a particular well, then the notice shalt also include the well's name, number and APt
number.

(3b)  An operator of a permanent pit shall notify the environmental bureau in the
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed
schedule for closure. If there is no closure pian on file with the environmental bureau in the division's
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice.
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe
office shall review the current closure plan for adequacy and inspect the site.

{c) The operator of a multi well fluid management pit shall notify the appropriate division

district office verbally or by other means at least 72 hours. but not more than one week, prior 1o any
- closure operation.
K(2) Closure [r] Report.

(a) Within 80 days of closure completion, the operator shall submit a closure report on
form C-144, with necessary attachments to document all closure activities including sampling resuits;
information required by 19.15.17 NMAC; a plot plan; and details on back-filfing, capping and covering,
where applicable. In the closure report, the operator shall certify that all information in the report and
attachments is comrect and that the operator has complied with all applicable closure requirements and
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall
provide a plat of the pit location on form C-1 05 within 80 days of closing the temporary pit.

E. Timing reguirements for closure
An operator shall close a pit, drying pad associated with a closed-loop system or below-grade tank within
the time periods provided in 19.15.17.13 NMAC.

{1) An operator shall cease discharging into an existing unlined permanent pit that is
permitted by or registered with the division within two vears afier the effective date of 18.15.17. NMAC an
operator shall close an existing unlined permanent pit that is permitted by or registered with the division
within three vears after the effective date of 19 15 17 NMAC.

{2} An operator shall cease discharaing into an existing. ined or uplined, permanent pit that
is not permitted by or reqgistered with_the division on or by the effective date of 18.15.17 NMAC. An
operator shall close an existing. lined or unlined, permanent pit that is not permitted by or registered with
the division within six months after the effective date of 19.15.17 NMAC.

{3) An operator shall close an_existing unlined temporary pit within _three months after the
effective date of 19.15.17 NMAC.

{4} An operator shall close any other permitted permanent pit within 60 days of cessation of

operation of the permanent pit in accordance with a closure plan that the environmental bureau in the

division's Santa Fe office approves.
{5} An operator shall close any other permiited temporary pit within six months from the date

that the operator releases the drilling or workover rig. The appropriate division district office mav grant an
extension not to exceed three months.

{6} An operator shall close a drving pad used for a closed-loop system in operation on the
effective date of 19.15.17 NMAC, within six months from the date that the operator refeases the drilling or
workover rig. The operator shall note the date of the drilling or workover rig’s release on form C-105 or C-
103, filed with the division, upon the well's or work-over's completion. The appropriate division district

office may grant an extension not to exceed six months.
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{7} An operator shali close a permitted or reqistered below-grade tank within 180 days of
cessation of the below-grade tank’s operation or as required by the transitional provisions of Subsection 8
of 19.15.17.17 NMAC in accordance with a closure pian that the appropriate division district office

approves.
GF. Reclamation Reguirements

{1} Sjte Contouring

(a) Once the operator has closed a pit or french or is no longer using a drying pad,
below-grade tank or an area associated with a2 closed-loop system, pit, trench of below-grade tank, the
operator shall reclaim the pit location, drving pad location, below-grade tank location or trench location
and all areas associated with the closed-loop system, pit, trench or below-grade tank including associated
access roads 1o a safe and stable condition that blends with the surrounding undisturbed area. The
operator shall substantially restore the impacted surface area io the condition that existed prior to oil and
aas operations by placement of the soil cover as provided in Subsection D (2) of 19.15.17.13 NMAC

recontour the location and associated areas to a contour that approximates the original contour and
blends with the surrounding topography and re-vegetate according to Subsection F(3) of 19.15.17.13

NMAC.

{b} The operator may propose an glternative to the re-vegetation requirement if the
operator demonstrates that the proposed alternative effectively prevents erosion. and protects iresh
water, human health and the environment. The proposed alternative shalt be agreed upon by the surface

owner, The operator shail submit the proposed alternative. with written documentation that the surface
owner agrees to the aiternative, to the division.

{2} Soil cover desians.

{a} The soil cover for closures where the operator has removed the pit contents or
remediated the contaminated soil to the division's satisfaction shall consist of the backaround thickness of
topsail or one foot of suitable materiaf to establish vegetation at the site. whichever is greater.

(b} The soil cover for in-place or trench burial should be a minimum of four feet of
compacted. non-waste containing earthen material.

{c} The operator shall construct the soil cover to the site’s existing grade and prevent
ponding of water and erasion of the cover material.

{8]. Interim Reclamation and Re-vegetation.

{a} Interim reclamation of areas no longer in use All areas disturbed by the closure of
pits and BGTs, except areas reasonably needed for production operations or for subsequent drilling
operations, shall be reclaimed as early and as neatly as practicable to their original condition or their final
land use and shall be maintained to control dust and minimize erosion {o the exient practicable. Areas

reasonably needed for production operations or for subsequent drilling operations shall be compacted.
covered, paved, or otherwise stabilized and maintained in such a way as to minimize dust and erosion to

the extent practicable,
{b} All segregated soil horizons shall be replaced to their criginal relative positions and

contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then
shall be reseeded in the first favorable arc arowing season following closure of a pit. dryving pad associated

with a closed-loop system or BGT.
{c)_Interim_reclamation of all disturbed areas no longer in use shall be considered

complete when all ground surface disturbing activities at the site have been completed. and all disturbed

areas have been either builf on. compacted. covered paved. or otherwise siabilized in such a way as fo

minimize erosion to the extent practicable. or_a uniform vegeiative cover has been established that
reflects_pre-disturbance forbs, shrubs, and grasses with total percent plant cover of at least seventy
percent (70%) of pre-disturbance levels. excluding noxious weeds.

4) Alternative for Locations with Surface Owner Agreements
Operators_who have specific agreements with surface owners that include {erms and conditions
regarding "re-vegetation and of interim reclamation” will meet those terms and conditions.
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Table |, 19.15.17.13 NMAC
Closure Criteria for Soils Beneath
Pits, Drying Pads & Below Grade Tanks

Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 5,000 mg/kg
<50 feet TPH (GRO/DRO) 8015M 100 mg/kg
BTEX 80218 or 8015M 50 mg/kg
Benzene 80218 or 8015M 10m
Chloride EPA 300.1 10,000 mg/kg
TPH (GRO/BRO) 8015M 1,000 mg/kg
>50 feel-100 feet BTEX 80218 or 8015M 50 mg/Kg
Benzene 3021B or 8015M 10m
Chloride EPA 300.1 20,000 mg/kg |
> 100 feet TPH {GRO/DRQ) 8015M 5,000 mg/kg
BTEX 8021B or 8015M 50 ma/kg
Benzene 8021B or 8015M 10 mgikg |
Per EPA SWA 846 ar other EPA Approved Methods
Table 11, 19.15.17.13 NMAC
Closure Criteria for Wastes Left in Place
in Temporary Pits & Burial Trenches
Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 2,500mg/l |
25-50 feet TPH (GRO/DRO) 8015M 100 mg/kg
below trench/pit BTEX 80218 or 8015M 50 mgtkg
Benzene 8021B or 8015M 10 mg/kg
Chiloride EPA 300.1 5,000 mg/L
> 50 - 100 feet TPH (GRO/DRQ) 8015M 1,000 mg/kg
below trench/pit BTEX 8021B or 8015M S0makg |
Benzene 8021B or 8015M 10 mg/kg
Per EPA SPLP and SW 846 or other EPA Approved Methods
19.15.17.14 EMERGENCY ACTIONS:
A. Permit not required. In an emergency an operator may construct a pit without a permit to

contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment
exists.
B. Construction standards. The operator shall construct a—p&t—daﬂag—aa—emecgensy an

emergency pit, to the extent possible given the emergency, in a manner that is consistent with the
requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the contamination of fresh

water and protect public health and the environment.

C. Notice. The operator shall notify the appropriate division district office as soon as
possible (if possible before construction begins) of the need for such pit's construction.
D. Use and duration. A pit constructed in an emergency may be used only for the

emergency’s duration. If the emergency lasts more than 48 hours, then the operator shall seek the
appropriate division district office’s approval for the pit's continued use. The operator shall remove all
fluids, solids or wastes within 48 hours after cessation of use uniess the appropriate division district office
extends that time period,

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an
emergency pit as defined in Subsection EB of 19.15.17.7 NMAC. Construction or use of any such pit
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention,
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control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48
hours and the operator has filed a notice of the pit's location with the appropriate division district office.

18.15.17.15 EXCEPTIONS and VARIANCES:
A. General exceptiehs-variances.
(1) The operator may apply to the environmental-bureau-in-the-division's-Santa-Fe-oifice

appropriate division district office for ar-exceptien a variance to a requirement or provision of 19.15.17
NMAC %MMH&W%MW—WMW%M?
48-1517-15-NMAG—or-the-permit-approval—condition—denial—revesalion—suspension—medification-or
transfer—requirements—of—10-15-47-16-NMAG or 19.15.39.8 NMAC. The emvironmental-bureau—n-the

division's—Santa—Fe—office-may-appropriate division district office shall grant ar-exception-a_variance
dmmistratwely from a requu'ement or provssnon of 19 15.17 NMAC }f—%he—epefater—éemenet:ates—te—ﬁae

unless the dlstnct ofﬁce is able to determme by sc1ent|ﬂc groof that the reguested vanance does not

provides equivalent or better protection of fresh water, public health and the environment. The
environmental-bureau-in-the-division's-Santa-Fe-office-appropriate division district office may revoke ar
exception_a variance after notice to the operator of the pit, closed-loop system, below-grade tank or
proposed alternative and to the surface owner, an opportunity for a hearing, or without notice and hearing
in event of an emergency involving imminent danger to fresh water, public health or the environment,
subject to the provisions of NMSA 1978, Section 70-2-23, if the ervironmental-bureau-in-the-division's
Santa-Fe-office-appropriate division district office determines that such action is necessary to prevent the
contamination of fresh water, or to protect public heaith or the environment.
B. Exceptions

{2} The-operator-shall-give-written notice-by-cerified-mail-return-receiptrequested-to-the

WWWWW%WMWWWWM%

pmpesed—altemahve—#s-eewdi—bﬁmted—Reqwred—wnﬂen—and—pubhe—neﬂees—requx;e-me-enwonmemal
bureau-in-the-division’s-Santa-Fe-office’s-approvat—The-division-shall-distribute-netico-of the-applicationte
persons-who-have-requesied-notification-and-shall-post-notice-of the-application-on-the-gdivision's-website:

(31) Any person wishing to comment on an application for an excephon may file

comments or request a heanng wzthm 30 days after the

pestegubllcatlon date of the notlce provtded in Paragraph (2) of Subsectlon A of 19. 15 17 15 NMAC ln a
request for hearing, the person shall set forth the reasons why the division should hold a hearing
including how the person requesting the hearing will be affected by approval of the exception.
(42) Within 45 days after publication of the notice provided in_paragraph 1 of
Subsection B of 19.15.17.15. NMSA, The-environmental bureau-inthe division's-Santa-Fe-office-may-lhe
appropriate division district office shall grant the exception administratively if the epvironmental-bureau-n
{3) If the appropriate division district office determines that a request presents issues that have technical
merit or that there is significant interest from the affected public, then the director shall set the application
for hearing. If the director schedules a hearing on an application, the hearing shall be conducted within 75
days after publication of the notice provided in paragraph (1} of Subsection B of 19.15.17.15 NMAC.
or requests for hearing within the time for commenting established in Paragraph (32) of Subsection BA of
19.15.17.15 NMAC. MWW&F&&HMMNS@R&S&%F—&MM%H&
hearing-and-the-directer-determines-that-the—request-presenis-issues-that-have-technical-merit-or-that
there-is-significant—public-interast-then-the-director-may-set-the-application-for—hearing—the-diresior
however—may-set-any-application-for-hearng-tthe-emviroamental-bureau-in-the-divisier's-Santa-Fe-sffice
schedules—a-hearing-on-an-application—the-hearing-shall-be-conducted-ascording-to-the-procedures—in

19154 NMAG-
3) If the appropriate division district office determines that a request presents issues that

have technical merit or that there is significant interest from the affected public, then the director shall set
the_application for hearing. If the director schedules a hearing on_an application, the hearing shall be

conducted within 75 days after_publication of the notice provided in paragraph (1) of Subsection B of
19.15.17.15 NMAC.
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(4) If the director does not determine that a hearing is necessary due to technical merit,
significant publis-interest from_the affected public or otherwise then the envirommental-bureau-in-the
division's-Santa-Fe-office-appropriate division district office may grant the exception without a heanng
notwithstanding the filing of a request for hearing within 45 days after publication of the notice provided in
19.15.17.15.A.2.
{5) If, however, the environmental-bureau-in-the-divisien's—Santa-Fe-office-appropriate
division district office determines to deny the exception, then it shall notify the operator of its
determination by certified mail, return receipt requested within 75 days after publication of the notice
provided in 18.15.17.15.A.2, and if the operator requests a hearing within 10 days after receipt of such

notice shall set the matter for hearing, with nofice to the operator and to any party who has filed a

comment or requested a hearing.
-B%MMNMGGM%MH@@%WWW@@W

givision's-Santa-Fo-office-that-any-proposed-alierrative-closure-methed-willimplement-one-armore-of the

fellemng——p;ae&ees—waste—mmmea&aeﬁ——tfeatment—usmg—bes&——éemenst&ate@avaxtab!e—tee&melegy—
3 & - B t:a&en—-ané—su&sjesue—sueh

- 19, 15.17 16 PERMIT_OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATICONS,
SUSPENSIONS, MODIFICATIONS OR TRANSFERS:

A. The division shall review all applications_and variances to permit facilities subject to 19.15.17
NMAC, and may approve, deny or approve an application with conditions. If the division denies an
application or approves the application subject to conditions not expressly provided by the Oil and Gas
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt
requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of
such notification.

B Grantmg of permxt or variance.

(1} Rule of comglete;xess: within 10 business days of receipt of application the

ropriate_division district office will rule the application administratively complete or provide written
notice of deficiencies to the applicant’s signatory. The application will be considered complete if written

notice is not provided by_the appropriate division district office within the 10 working dav evaluation
period. Deficiencies corrected by operator shall be considered administratively complete.

(2) Permit: within 30 working days following the determination of an administratively
complete application, the division will deny the application and present written cause for denial or the
application will be cmd_eLeg_ggmgg_

C. Conditions. Within 30 workagg days following the determination of an administratively complete
application, Fhe-the division may impose conditions or requirements that it determines are necessary and

proper for the protection of fresh water, public health, safety or the environment. The division shall
incorporate such additional conditions or reguirements into the permit.
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D. Denial of application. The division may deny an application for a permit if it finds that the
application and materials that the operator submitted for consideration with the application do not
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or
the environment.

E. Revocation, suspension or medification of a permit. The operator may apply to the division for
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed
modification complies with the applicable provisions of 18.15.17 NMAC. Any modification that is
equivalent to an exception of any paragraph of 18.15.17 NMAC shall be subject to the notice and
approval procedures required for an exception. The division may revoke, suspend or impose additional
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the
division determines that the operator or the permitted facility is in material breach of any applicable
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the
environment. The division shall notify the operator by certified mail, return receipt requested, of any
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days
after receipt of notification to request a hearing. The division may suspend a permit or impose additional
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water,
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as
amended.

F. Transfer of a permit. The operator shall not transfer a permit without the division’s prior written
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1)
through (4) of Subsection | of 18.15.17.11 NMAC, the division's approvat of an application to transfer a
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall
constitute approval of the transfer of the pemmit for the pit, below-grade tank or closed-loop system. Fhe

to whicl it apolications.for the t £ focilitv- invohvod ; N
G. Division approvals. The division shall grant or confirm any division approval authorized by a

provision of 19.15.17 NMAC by written statement. Wiritten statements include e-mail.
H. If the division schedules a hearing on an application, the hearing shall be conducted according
to 19.15.14.1206 through 19.15.14.1215 NMAC.
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18454747 —TRANSHHONAL-PROVISIONS:
A———~After-June-16;2008 -the-division-shall-net-ascept-applications-for-permits-for-unlined
temporary-piis:
B——An-operater-of-an-existing-operation-that-is-required-to-close-pursuant-to-Paragraphs{2)
Wmmmwmmm%mm%mne&mmt

epe;ahen%ah&vewmé-te—des&pumuan@te—ﬂaragpapbs{%—e%eLSubseet«enA—ei-‘Ls-qéq-?As
NMAC-shall-submit-a-closure-plan-pursuantie-Subsestion-G- oL 481517 8-NMAG-to-the-division-netater
thar-six-menthe-afterJune-16-2008-
Cr——Within-180-days-afterJune-16-2008-ar-operatorof-an-existing lined-permitied
permanentpit-shall-reguest-a-medification-pursuant-to-Subsestion-E-6f-19-15-1 2.-18-NMAC\Asthin-130
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TITLE 19 NATURAL RESOURCES AND WILDLIFE

CHAPTER 15 OILAND GAS

PART 39 SPECIAL RULES

19.15.39.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation
Division.

[19.15.39.1 NMAC - N, 12/1/08]

19.15.39.2 SCOPE: 19.15.39 NMAC applies to persons engaged in oil and gas development and production
within New Mexico.
[19.15.39.2 NMAC - N, 12/1/08]

19.15.39.3 STATUTORY AUTHORITY: 19.15.39 NMAC is adopted pursuant to the Oil and Gas Act,
NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.
[19.15.39.3 NMAC - N, 12/1/08]

19.15.39.4 DURATION: Permanent.
[19.15.39.4 NMAC - N, 12/1/08]

19.15.39.5 EFFECTIVE DATE: Thirty days after publication of the final rule in the New Mexico

> > unless a later date is cited at the end of a section.
[19.15.39.5 NMAC - N, 12/1/08]

19.15.39.6 OBJECTIVE: To regulate oil and gas operations in areas of particular environmental sensitivity
in order to provide appropriate protection for fresh water, public health and the environment in those areas.
[19.15.39.6 NMAC - N, 12/1/08]

19.15.39.7 DEFINITIONS: [RESERVED]
[See 19.15.2.7 NMAC for definitions.]
[19.15.39.7 NMAC - N, 12/1/08]

19.15.39.8 SPECIAL PROVISIONS FOR SELECTED AREAS OF SIERRA AND OTERO
COUNTIES:
A, The selected areas comprise:
) all of Sierra county except the area west of range 8 west NMPM and north of township
18 south, NMPM; and
(¥)) all of Otero county except the area included in the following townships and ranges:
(a) township 11 south, range 9 1/2 east and range 10 east NMPM,;
(b) township 12 south, range 10 east and ranges 13 east through 16 east, NMPM;
(c) township 13 south, ranges 11 east through 16 east, NMPM;
(d) township 14 south, ranges 11 east through 16 east, NMPM,;
(e) township 15 south, ranges 11 east through 16 east, NMPM,;
(f) township 16 south, ranges 11 east through 15 east, NMPM;
(g) township 17 south, range 11 east (surveyed) and ranges 12 east through 15 east, NMPM;
(h) township 18 south, ranges 11 east through 15 east, NMPM,
(1) township 20 1/2 south, range 20 east, NMPM,
(j) township 21 south, range 19 east and range 20 east, NMPM; and
(k) township 22 south, range 20 east, NMPM; and also excepting also the un-surveyed area
bounded as follows:
@® beginning at the most northerly northeast corner of Otero county, said
point lying in the west line of range 13 east (surveyed);
(ii) thence west along the north boundary line of Otero county to the point of
intersection of such line with the east line of range 10 east NMPM (surveyed);
(iii) thence south along the east line of range 10 east NMPM (surveyed) to the
southeast corner of township 11 south, range 10 east NMPM (surveyed);
(iv) thence west along the south line of township 11 south, range 10 east NMPM
(surveyed) to the more southerly northeast corner of township 12 south, range 10 east NMPM (surveyed);
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(v) thence south along the east line of range 10 east NMPM (surveyed) to the
inward corner of township 13 south, range 10 east NMPM (surveyed) (said inward corner formed by the east line
running south from the more northerly northeast comer and the north line running west from the more southerly
northeast corner of said township and range);

(vi) thence east along the north line of township 13 south NMPM (surveyed) to
the southwest corner of township 12 south, range 13 east, NMPM (surveyed),

(vii) thence north along the west line of range 13 east, NMPM (surveyed) to the

point of beginning,
B. The division shall set issue permits under 19.15.17 NMAC for pits located in the selected areas.
C. Produced water injection wells located in the selected areas are subject to the following

requirements in addition to those set out in 19.15.25 NMAC and 19.15.34 NMAC.
@ The division shall issue permits under 19.15.26.8 NMAC only after notice and hearing.
) The radius of the area of review shall be the greater of:
(a) one-half mile; or
(b) one and one-third times the radius of the zone of endangering influence, as
calculated under EPA regulation 40 C.F.R. section 146.6(a) or by other method acceptable to the division; but in no
case shall the radius of the area of review exceed one and one-third miles.

3 The operator shall demonstrate fresh water aquifers’ vertical extent prior to using a new

or existing well for injection. ' ‘

(4) The operator shall isolate fresh water aquifers throughout their vertical extent with at least two

cemented casing strings. In addition,
(a) existing wells converted to injection shall have continuous, adequate cement from
casing shoe to surface on the smallest diameter casing, and
(b) wells drilled for the purpose of injection shall have cement circulated continuously to
surface on all casing strings, except the smallest diameter casing shall have cement to at least 100 feet above the
casing shoe of the next larger diameter casing.

(5) The operator shall run cement bond logs acceptable to the division after each casing string is
cemented, and file the logs with the appropriate division district office. For existing wells the casing and cementing
program shall comply with 19.15.26.9 NMAC.

(6) The operator shall construct produced water transportation lines of corrosion-resistant
materials acceptable to the division, and pressure test the water transportation lines to one and one-half times the
maximum operating pressure prior to operation, and annually thereafter.

(7) The operator shall place tanks on impermeable pads and surround the tanks with lined berms or
other impermeable secondary containment device having a capacity at least equal to one and one-third times the
capacity of the largest tank, or, if the tanks are interconnected, of all interconnected tanks.

(8) The operator shall record injection pressures and volumes daily or in a manner acceptable to
the division, and make the record available to the division upon request.

(9) The operator shall perform mechanical integrity tests as described in Paragraph (2) of
Subsection A of 19.15.26.11 NMAC annually, shall advise the appropriate division district office of the date and
time the operator is commencing a mechanical integrity test so that the division may witness the test and shall file
the pressure chart with the appropriate division district office.

[19.15.39.8 NMAC - Rp, 19.15.1.21 NMAC, 12/1/08]
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Case No. _/' 5/5 Application of the Independent Petroleum Association of New Mexico for amendment of
certain provisions of Title 19, Chapter 15 of the New Mexico Administrative Code concerning pits, closed-loop
systems, below grade tanks, sumps and amendment of other special rules relating to the foregoing matters,
Statewide.

The State of New Mexico, through tis Oil Conservation Commission, hereby gives notice that the Commission will
conduct a public hearing at 9:00 AM on , 2012, in Porter Hall at 1220 South Saint Francis Drive,
Santa Fe, New Mexico, to consider the Application of the Independent Petroleum Association and the New Mexico
Oil and Gas Association for an order amending Commission Rule 19.15.17.1 NMAC through 19.15.17.16 NMAC
concerning pits, closed loop systems, below grade tanks, sumps and special rules, to to reduce regulatory burdens
and costs imposed by a rule that does not protect of correlative rights, prevent waste or protect ground water, human
health and the environment; and to amend the provisions of special rule 19.15.39.1 NMAC through 19.15.39.8
NMAC to conform to the amendments requested by NMOGA so that waste will not be generated in the prevention
of oil and natural gas development in special areas of the State. The proposed amendments will (i) revise the
permitting and registration requirements for permanent pits, temporary pits and below grade tanks; (ii) eliminate the
permitting, design, construction and operational requirements for closed-loop systems while require that drying pads
be designed and constructed to prevent contamination of water, that sumps be used to collect liquids from cuttings
and that berms by constructed to prevent run-on; (iii) revise the siting, design, construction, operation, closure and
site reclamation provision for temporary pits permanent pits, drying pads, below grade tanks and tanks associated
with closed loop systems; (iv) authorize use of standardized plans for pit construction, closure and other matters; (v)
adopt of a definition for ‘low chloride’ drilling fluids and establish siting, closure and remediation requirements for
temporary pits based on the chloride concentration in the waste and the distance between the waste and ground
water of a flowing water course; (vi) authorize and adopt requirements for the permitting, siting, design,
construction , operation and closure of ‘multi-well fluid management pits’; (vii) revise rules govemning the testing
and removal of below grade tanks; (viii) revise the rules governing onsite disposal in pits and trenches; (ix) revise
the rules governing releases, waste testing and excavation and the concentration of wastes disposed in temporary pits
or burial trenches; (x) revise the requirements for remediation and site reclamation including contouring and re-
vegetation; (xi) revise the rules governing variances and exceptions to the these rules to provide for their approval
by the appropriate division district office pursuant to procedures set out in the proposed amendments; (xii) revise
and adopt rules and procedures governing the Divisions’s notice, processing and approval of applications filed
pursuant to these rules; (xiii) remove regulatory obstacles to the transfer of properties that are out of compliance
with the Division rules to new operators who are willing to assume responsibility for the properties and bring them
into compliance; (xiv) amend and conform the Commissions requirements concerning permitting, design .
construction, operation and closure of pits, below grade tanks and sumps in any geographic location in the state for
use in lieu of pits or below grade tanks used in oil and gas operations, to protect fresh water, public health and the
environment to prevent the waste of oil and gas and to protect correlative rights pursuant to the mandates of the Oil
and Gas Act. Copies of the text of the proposed amendment are available from Division Administrator Florene
Davidson at (505) 476-3458 or from the Division’s website at htip://wwww. Emnrd state.nm us/ocd/whatspew htm,
Proposals for alternatives to the proposed amendments must be received by the Division no later than 5:00PM on

., 2012. Persons intending to offer technical testimony at the hearing must file a Pre-heanng
statement with six copies conformmg to the requirements of 19.15.14.1204 NMAC, including six copies of all
exhibits the person will offer in evidence at the hearing, no later than , , 2012. Proposed alternatives and
written comments may be hand-delivered or mailed to Ms. Davidson at 1200 South Saint Francis Drive Santa Fe,
NM 873505, or may be faxed to Ms. Davidson at (505) 476-3462. If you are a person with a disability who is in need
of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or service to attend or
participate in the hearing, please contact Ms. Davidson at (505) 476-3458 or through the New Mexico Relay
Network (1-800-659-1779) as soon as possible.

Given under the seal of the State of New Mexico Qil Conservation Commission at Santa Fe, New Mexico on this
___dayof 2012.

STATE of NEW MEXICO
OIL CONSERVATION DIVISION

Jami Bailey
Chair, Oil Conservation Commission



