STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPAE{F
OIL CONSERVATION COMMISSION |

APPLICATION OF THE NEW MEXICO OIL AND GAS ASSOCTATION-FOR> |: ||
AMENDMENT OF CERTAIN PROVISIONS OF TITLE 19, CHAPTER 15 OF THE
NEW MEXICO ADMINISTRATIVE CODE CONCERNING PITS, CLOSED-LOOP
SYSTEMS, BELOW GRADE TANKS, SUMPS AND OTHER ALTERNATIVE
METHODS RELATED TO THE FOREGOING AND AMENDING OTHER RULES TO
CONFORMING CHANGES, STATEWIDE.
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OIL CONSERVATION DIVISION’S ]
NOTICE OF MODIFICATIONS

T
,»'“‘
The Oil Conservation Division (Division) submits this notice of modifications pursu%}lt
to 19.15.3.11.C NMAC. - &5

Lo—

A. The modifications proposed by the Division pertain to:

1. The feasibility of administering the proposed amendments. As the regulatory
body, the Division must be able to administer and enforce a rule in a timely and
consistent matter. Therefore, the Division’s modifications specifically address the
workability of certain requirements from the point of view of regulator.

2. Requirements that the New Mexico Register imposes upon publication of
regulations. The New Mexico Register requires regulations to be written
according to a particular format. The Division included this format in its
modifications.

3. General editing comments. The Division’s modifications also include general
editing comments in order to assure consistency among topics. This does not
mean that the Division agrees or disagrees with the proposed amendment of a
particular topic.

4. Technical merits. The Division did not take a position on the technical merits of
any proposed amendment, remaining neutral as the enforcement agency of
regulation promulgated by the Oil Conservation Commission (Commission).

B. The Division’s modifications are in blue and deletions are in strikethrough w1th
highlight.

C. The Division’s proposed modifications should be adopted because they will allow the
Division to administer the regulation promulgated by the Commission.



D. See Division Exhibit A for modifications.

Respectfully Submitted,

Sl QYrA—
Gabrielle A. Gerholt
Assistant General Counsel
Energy, Minerals and Natural
Resources Department
1220 S. St. Francis Drive
Santa Fe, NM 87505
(505)-476-3451
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OCD EXHIBIT A

TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 15 OIL AND GAS

PART 17 PITS, CLOSED-LOOP SYSTEMS CLOSED-LOOP SYSTEMS;  AND BELOW-GRADE
TANKS AND SUMPSAND-SUMPRS

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation
Division.

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and
production within New Mexico.

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act,
| NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC - N, 6/16/08XXX]

19.15.17.4 DURATION: Permanent.

19.15.17.5 EFFECTIVE DATE: June-16-2008.Thirty days after publication of the final rule in the New
Mexico Register unless a later date is cited at the end of a section.

| 19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systems.-closed-loop-systems, and below grade
tanks and sumps and-sumps used in connection with oil and gas operations for the protection of public
health, welfare and the environment.

19.15.17.7 DEFINITIONS:

A. “Alluvium” means detrital material that water or other erosional forces have transported and
deposited at points along a watercourse’s flood plain. It typically is composed of sands, silts and gravels;
exhibits hlgh porosity and permeability; and generally carries fresh water
B. Below-grade tank” means a-ta a ¢

| below the surrounding ground surface’s elevation. Below-grade tank does not include an above ground
storage tank that is located above or at the surrounding ground surface’s elevation and is surrounded by

berms.

BC. “Closed-loop system” means a system that uses above ground steel tanks for the
management of drilling or workover fluids-witheut-using-below-grade-tanks-or pits.

D. “Confined ground water” means water contained within soil or rock below the land surface that
is saturated with water where there are layers of impermeable material both above and below and the
water is under pressure so that when penetrated by a well, the ground water will rise.

E. “Continuously flowing watercourse’means a river, stream or creek that is named or delineated
by a solid blue line on a USGS gquadrangle map having a scale factor of 1:24,000 and that typically has
water flowmq dur|nq the maprnty of the days of the year Ihi&dees—eet—me&ude—eeheme&tal—washes;

vessel excludlnq sumps and pressurlzed p _pelme dnp trags, where a Qortlon of the tanks sndewalls is

CE F “D|V|5|on-approved facullty' means a dIVISIon permltted surface waste management or
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8
NMAC or other facility that the division specifically approves for the particular purpose. The division shall
not approve any facility not otherwise permitted unless it finds that the facility’'s use for the specified
purpose will protect fresh water, public health and the environment and comply with other applicable
federal or state statutes, federal regulations, state rules and local ordinances.
| DE-G. “Emergency pit’ means a pit that is constructed as a precautionary matter to contain a spill

in the event of a release.
| G H. “Floodplain” means US Army Corps of Engineers or FEMA documented100-year floodplain.




H I. "Ground water” means interstitial water less-than—48:000-FBS that occurs in saturated earth
material and is capable of entering a well in sufficient amounts to be used as a centinueus water supply.

1J. "Low chlorides drilling fluids” means fluids that contain less than 15,000 mg/liter of chlorides
determined by analysis or process knowledge.

J K. “Measureable” means a layer of oil greater than a sheen and that is measurable by color
cutting or other acceptable method.
K L. “Multi-well fluid management pit” means a pit used for the temperary storage of stimulation

fluids to include flow-back water. Multi-well fluid management pits may be located either onsite or offsite
of a well drilling location. Multr well flwd management grts are not to be used for the drsgosal of dr|II|ng or
comtetronwaste e z 5 g ont-structy Hch-g bond pit—orotherimg : S

M. “Playa” means a dry, barren area in the lowest part of an undrained desert basin, underlain by
clay, silt or sand and commonly soluble salts. It may be marked by an ephemeral lake.

ELN. “Permanent pit"” means a pit, including a pit used for collection, retention or storage of
produced water or brine, that is constructed with the conditions and for the duration provided in its permit,
and is not a temporary pit aad—is—het or a pit governed under the Surface Waste Management Rule
19.15.36 NMAC.

O. “Restore” means to return a site to its former condition, in the manner and to the extent
requured by applicable provisions of 19.15. 17 NMAC. F—Restere*meansWetum—asrte—t&ns—fermer

GM P. “Srgnrf cant watercourse means a watercourse w1th a deflned bed and bank elther named
on a USGS 7.5 minute quadrangle map or a-firsterder the next lower order tributary of such watercourse.

HN Q. “Sump” means a subgrade impermeable vessel that is partially buried into ground, is in
contact with the ground surface, or is a collection device incorporated within a secondary containment
system, with a capacity less than or equal to 500 gallons, which remains predominantly empty, serves as
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat,
dispose of or evaporate products or wastes. Buckets, pails, drip pans or similar vessels that are not in

contact with the ground surface are not sumps.
O R. “Temporary pit” means a pit, including a drilling or workover pit, which is constructed with

the intent that the pit will hold liquids fer-less-than-six-menths-and will be closed in less than one year.
Temporary plts mav be used for one or more wells and located elther onsite or offsite of a wetl anImq
Iocatron AR a : BounRd S

S. “Unconfined ground water” means ground water whose upper water surface (water table) is at
atmospheric pressure and is able to rise and fall.

PT. "V|SIb|e" when used wrth res&t to oil on the surface of a Qlt means any measurable amount

of sheen tha :
Q U. "Wetlands” means those areas that are mundated or saturated by surface or ground water at

a frequency and duration sufficient to support, and under normal circumstances do support, a prevalence
of vegetation typically adapted for life in saturated soil conditions in New Mexico. This definition does not
include constructed wetlands used for wastewater purposes. {see NMAC 19152 7)

19.15.17.8 PERMIT OR REGISTRATION REQUIRED:
A. A person shall not construct or use a p|t er—belew—grade—tank except in accordance wrth a
division-issued permit.

be reqi i ppropri Divisi istri ice. Onlyan operator may
apply for a division-issued permit. Facrlrtles permltted pursuant to 19 15 36 NMAC or WQCC rules are
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is prohibited and the division
shall not issue a permit for an unlined permanent pit.

B. In lieu of ngamepbelew—gradetank Maecerdancewrth 19.156 17 NMAG. an operator may

pitshall comply wrththereqwementsier—temperaryqeusspeemedww 11 NMA(;



B. The dlvusmn may issue a single permit for all pits or division-approved alternative methods
associated with a single application for permit to drill.

C. All below-grade tanks must be constructed in accordance with the design criteria of
19.15.17.11 NMAC and shall be registered with the appropriate division district office. The operator may
file a single registration for all below-grade tanks or division approved alternative method.

19.15.17.9 PERMIT APPLICATION:

A. An operator shall use the appropriate form C-144 to apply to the division for a permit to

| construct or use a pit or proposed alternative method, clesed-loep-system;-or register a below-grade tank

or-propesed-alternative-methed to which 19.15.17 NMAC applies. The operator shall submit the form C-
144 either separately or as an attachment to a permit application for a facility with which the pit, clesed-
loop-system;-below-grade tank or proposed alternative method will be associated. For upstream facilities,
the operator may submit form C-144 separately or as an attachment to an application for a well permit
(form C-101 or C-103). An operator shall use a C-101, C-103 or applicable BLM form to notify the
appropriate division district office of construction or use of a closed-loop system. A closed-loop system
shall use appropriate engineering principles and practices and follow applicable manufacturers’
requirements.

B. The permit application shall include a detailed plan as follows.

(1) Permanent pits. A registered professional engineer shall certify engineering, design
and construction specifications as contained in the plan for permanent pits. The plan shall include:

(a) a quality control/quality assurance construction and installation plan;

| (b) operating and maintenance procedures;

(c) a closure plan;

(d) a hydrogeologic report that provides sufficient information and detail on the
site’s topography, soils, geology, surface hydrology and ground water hydrology to enable the
environmental bureau in the division’s Santa Fe office to evaluate the actual and potential effects on soils,
surface water and ground water;

(e) detailed information on dike protection and structural integrity; and leak
detection, including an adequate fluid collection and removal system;

(f) liner specifications and compatibility;

(g) freeboard and overtopping prevention;

(h) prevention of nuisance or hazardous odors, including H2S;

(i) an emergency response plan, unless the permanent pit is part of a facility that
has an integrated contingency plan;

(j) type of oil field waste stream;

(k) climatological factors, including freeze-thaw cycles;

(1) a monitoring and inspection plan;

(m) erosion control; and

(n) other pertinent information the environmental bureau in the division’s Santa
Fe office requests.

(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering
principles and practices and follow applicable liner manufacturers’ requirements. The plan shall include
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient
information and detail on the site’s topography, soils, geology, surface hydrology and ground water
hydrology to enable the appropriate division district office to evaluate the actual-and potential-effects-on
soils;-surface-water-and ground-water-and-—compliance with the siting criteria of 19.15.17.10 NMAC. In
the absence of site-specific ground water data, the operator can provide a reasonable determination of
probable ground water depth using data generated by models, cathodic well lithology, published

| information or other tools as approved by the appropriate division district office. The plan for a temporary
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize,
with approval by the appropriate division district office, standardized plans for pit construction, pit closure,
and other plans which will remain approved until a subsequent plan is either required by the appropriate




division district office or is submitted by the operator and approved by the appropriate division district
office.

and ground water hydrelegw&@ eﬂable—the—apprepﬂa%e—mwssen—msmepeme&te eva&aate—the—aet&a#and
potential effects-on-soils.- surface -water—and-—ground-water—and-compliance-with thesiting-criteriaof
191517 10 NMAG

(-4-3) Below-grade tanks. The-plan—fera—A registered below-grade tank shall use
appropriate engineering principles and practices and follow applicable manufacturers’ requirements. The
plan-registration application shall include operating and maintenance procedures, a closure plan and a

hydrogeologlc report that demonstrates compllance wewdes—su&ﬁerent—mfem%raad—éeﬂeg—the—&tes

andsemphane&wuth the smng crltena of 19. 15 17.10 NMAC In the absence of site- sgecuflc ground wate
data, the operator can provide a reasonable determination of probable ground water depth using data

generated by models, cathodic well lithology, published information or other tools as approved by the
appropriate division district office. The plan-for-_registration of a below-grade tank may incorporate by

reference a standard design for multiple below-grade tanks that the operator files with the application or
has previously filed with the appropriate division district office. The operator may utilize, with approval by

the appropriate division district office, standardized plans for below-grade tank construction, and other
plans which will remain approved until a subsequent plan is either required by the appropriate division
district office or is submitted by the operator and approved by the appropriate division district office.

4) Multi-well fluid management pits. The plan for a multi-well fluid management
shall use appropriate engineering principles and practices and follow applicable liner manufacturers’
requirements. The plan shall include operating and maintenance procedures, a closure plan and
hydrogeologic data that provides sufficient information and detail on the site’s topography. soils, geology,

surface hydrology and ground water hydrology to enable the appropriate division district office to evaluate
compliance with the that-complies-with-the siting criteria of 19.15.17.10 NMAC. In the absence of site-
specific ground water data, the operator can provide a reasonable determination of probable ground

water depth using data generated by models, cathodic well lithology, published information or other tools
as approved by the appropriate division district office. The plan for a multi-well fluid management pit may

incorporate by reference a standard design for multiple fluid management pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize,
with approval by the appropriate division district office, standardized plans for pit construction, pit closure,

and other plans which will remain approved until a subsequent plan is submitted by the operator and
approved by the appropriate division district office.

C. Closure plans. A closure plan that an operator submits in a plan an application or registration
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to
implement and complete the closure.

(‘
other methods to be useé #the%a#me&hedﬂee&%ﬂsfﬁhe%sﬂee&esw&s&anda&dsﬁpegﬁed—m
Subsection—F—of 19151713 NMAG —or—if —applicable—other—on-site —closure—standards—that—the
environmental bureau-in-the division's-Santa-Fe-office approves.

(1) _Closure plans for a multi-well fluid management pit shall describe the proposed
procedures and protocols for the removal of all unused stimulation liquids, disposal of liner materials, and
other pit contentst and/or materials. Closure plans shall be filed with the appropriate division district office
and in accordance with Seetion X% 19.15.17.13 NMAC.

(2) An operator of an existing unlined permanent pit that is permitted by or registered with
the division, or an existing, lined or unlined, permanent pit not permitted by or registered with the division;
identified-under Paragraphs-(1)-or (2)-of Subsection-A-of-19.15.17-13 NMAG -shall submit the respective




closure plan regt : an
environmental bureau in the dIVISIon s Santa Fe offlce
(3) An operator of an existing unlined, temporary pit or an unpermitted and/or
unregistered existing below-grade tank, identified—under—Paragraphs—{3)-or{4)—of-Subsection—-A—of
19154713 NMAC—shall submit the respective closure plan to the appropriate division district office.
required—underthe transitional—provisions—of -Subsestion—B—of 1916471/ NMAC to—the—appropriate
division distret office.
D. Filing of permit application. 19.15.17 NMAC
(1) Permanent pits and exceptionsrequestedpursuantto—19.15617-15-NMAC- An
operator shall file an application, form C-144, and all required attachments with the environmental bureau
in the division's Santa Fe office to request approval to use or construct a permanent pit orrequest-an
exception-pursuant-to-19.15.1715 NMAG-and shall provide a copy to the appropriate division district
office.

(2) Temporary pits,_and multi-well fluid management pits;—closed-loop—systems—and
below-grade-tanks. To request approval to use or construct a temporary pit—eiesed—leepsystemer—b@ew—
grade-tank— or multi-well fluid management pit an operator shall file an application**, on form C-144 with
the appropriate division district office. aﬂd—&ueqwed—anaehmen&swh—umﬂapweaﬂa&&mm{
office. If the operator plans to use a temporary pit; or multi-well fluid management pit, the operator shall
provide the proposed pit location on form C-102.

19.15.17.10 SITING REQUIREMENTS:
A. Except as otherwise provided in 19.15.17 NMAC.
(1) An operator shall not locate a temporary pit or-below-grade-tank;

(a) Where unconfined ground water is less than 50 25 feet below the bottom of
the temporary pit erbelow-grade-tank, that contains only low chloride drilling fluid; otherwise where
unconfined ground water is less than 50 feet below the bottom of the temporary pit, unless the operator
is using the pit solely to cavitate a coal bed methane well and the appropriate division district office finds
based upon the operator’'s demonstration that the operator’s proposed operation will protect ground water
during the temporary pit's use.

(b) within 360100 feet of a continuously flowing watercourse or other significant
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark) for “low
chloride? drilling fluids; otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of any
other significant watercourse, or lakebed, sinkhole or playa lake (measured from the ordinary high-water
mark)orlakebed,—sinkholeor—playa—lake(measured—from-the—ordinary—high-watermark};,—unless the
appropriate division district office approves an alternative distance based upon the operator's
demonstration that surface and unconfined ground water will be protected;

(c) within 300 feet from an occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application;

(d) within 500 100 feet of a private, domestic fresh water well or spring used by
less than five households for domestic of stock watering purposes, or within- 1000 feet of any other fresh
water well-or spring, in existence at the time of the mitial apphcation — for ie— human or livestock
consumption, where =low chlorideZ drilling fluids are used otherwise within_300 feet of a private domestic
fresh water well or spring used for public human or livestock consumption;

(e) within incorporated municipal boundaries or within a defined municipal fresh
waterwell-field well head protection area, as defined by NMAC 19.15.2.7, covered under a municipal
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality
specifically approves;

(f) within 500 100 feet of a wetland for “low chlorides® drilling fluids otherwise

within 300 feet;

(g) within the area overlying a subsurface mine, unless the appropriate division
district office specifically approves the proposed location based upon the operator's demonstration that



the temporary pit's er—below-grade—tank's construction and use will not compromise the subsurface
integrity;

(h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the temporary pit's er-below-grade
tank's integrity is not compromised; or

(i) within a 100-year floodplain.

(2) An operator shall not locate a permanent pit:

(a) where unconfined ground water is less than 50 feet below the bottom of the
permanent pit;

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other
significant watercourse or lakebed, sinkhole or playa lake or-lakebed, sinkhole-or-playa-lake-(measured
from the ordinary high-water mark), unless the environmental bureau in the division's Santa Fe office
approves an alternative distance based upon the operator's demonstration that surface and unconfined
ground water will be protected;

(c) within 1000 feet from a permanent residence, school, hospital, institution or
church in existence at the time of initial application;

(d) within 500 feet of a private, domestic fresh water well or spring used by less
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water
well or spring, in existence at the time of initial application;

(e) within incorporated municipal boundaries or within a defined municipal fresh
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as
amended, unless the municipality specifically approves;

(f) within 500 feet of a wetland;

(g) within the area overlying a subsurface mine, unless the environmental bureau
in the division’s Santa Fe office specifically approves the proposed location based upon the operator’s
demonstration that the permanent pit's construction and use will not compromise subsurface integrity;

(h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not
compromised; or

(i) within a 100-year floodplain.

(3) An operator shall not locate material excavated from the a pit's construction:

(a) within 300 100 feet of a continuously flowing watercourse_or significantly
flowing watercourse a flowing significant watercourse, or 200 feet of any other significant watercourse or
lakebed, sinkhole or playa lake (measured from the ordinary high-water mark), unless the division
approves an alternative distance based upon the operator's demonstration that surface and unconfined
ground water will be protected;

(b) within 566 100 feet of a wetland; or

(c) within a 100-year floodplain.

(4) An operator shall not locate a multi-well fluid management pit:

(a) where unconfined ground water is less than 25 feet below the bottom of the
temporary pit for low chloride drilling fluid,

(b) otherwise where unconfined ground water is less than 50 feet below the
bottom of the temperary multi-well fluid management pit

(c)_unless the operator is using a pit solely to cavitate a coal bed methane well
and the appropriate division district office finds based upon the operator's demonstration that the
operator's proposed operation will protect ground water during the temporary pit's use;

(d) within 100 feet of a continuously flow watercourse for 2low chloride® drilling
fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of any other significant
watercourse unless the appropriate division district office approves an alternative distance based upon
the operator's demonstration that surface and unconfined ground water will be protected;

(e) within 300 feet from an occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application;

(f)_within 100 feet of a private, domestic fresh water well or spring used for publie
human or livestock_consumption, where 2low chloride® drilling fluids are used; otherwise within 300 feet of
a private domestic fresh water well or spring used for pablie human or livestock consumption;




(g) within incorporated municipal boundaries or within a defined municipal well
head protection area, as defined by NMAC 19.15.2.7, covered under a municipal ordinance adopted
pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically approves;

(h) within 100 feet of a wetland for “low chlorides” drilling fluids otherwise within

300 feet;

(i) within the area overlying a subsurface mine, unless the appropriate division
district office specifically approves the proposed location based upon the operator's demonstration that
the temperary pits or below-grade tank's multi-well fluid management pit's_construction and use will not
compromise the subsurface integrity;

(j)_within _an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the temporary pits-or-below-grade
tank's multi-well fluid management pit's_inteqrity is not compromised; or

(k) within a 100-year floodplain.

5. An operator shall not locate a below-grade tank:

(a) within 100 feet of a continuously flowing watercourse or any other significant
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark), unless the
appropriate division district office approves an alternative distance based upon the operator's
demonstration that surface and unconfined ground water will be protected;

(b) within 200 feet from an occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application

(c) within 100 feet of a private, domestic fresh water well or spring used for
human or livestock consumption.

B. An emergency plt is exempt from the siting criteria of 19.15.17 NMAC.
L ) G a.aAR An operator shall not implement an on-site closure

(1) where unconfined ground water is less than 50 25 feet below the bottom of the buried

mmw%mmmm%bmmmm

> P e 8 rat that
surface and-ground water will be preteeteé for wastes that_exceed the concentration limits in 19.15.17.13

NMAC;

(63) within 300 feet from an occupied permanent residence, school, hospital, institution or
church in existence at the time of initial application;

(74) within 500 100 feet of a private, domestic fresh water well or spring used by less
tha;r#we—heusehe#ds for eemesm steelewatenng purpeses or wAhmfw{Jgﬁfeet—ef—any—ethef—#esh—wa{eﬁ
on—for pablie human or livestock

consumptlon where “low chlonde drilling flunds are used otherwise within 300 feet of a private, domestic
fresh water well or spring used for pablie human or livestock consumption;

(85) within incorporated municipal boundaries or within a defined municipal fresh-water
well-fieldwell head protection area, as defined in NMAC 19.15.2.7, covered under a municipal ordinance
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically
approves;




(96) within 660 100 feet of a wetland where Zlow chloride® drilling fluids are used
otherwise within 300 feet;

(407) within the area overlying a subsurface mine, unless the division specifically
approves the proposed location based upon the operator's demonstration that subsurface integrity will not
be compromised;

(448) within an unstable area, unless the operator demonstrates that it has incorporated
engineering measures into the design to ensure that the on-site closure method will prevent
contamination of fresh water and protect public health and the environment; or

(12_) within a 100 year floodplaln

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS:

A. General specifications. An operator shall design and construct a pit, closed-loop system, er;
closed-loop-system,—below-grade tank or sump er-sump-to contain liquids and solids and prevent
contamination of fresh water and protect public health and the environment.

B. Stockpiling of topsoil. Prior to constructing a pit-er—clesed-looped-system, except a pit
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or
fill at the time of closure.

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pit;
closed-loop-system-—or below-grade tank, unless the pit—closed-loop-system or below-grade tank is
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is
operated by the same operator. The operator shall post the sign in a manner and location such that a
person can easily read the legend. The sign shall provide the following information: the operator's name;
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency
telephone numbers.

D. Fencing.

(1) The operator shall fence or enclose a pit or below-grade tank in a manner that
prevents—deters unauthorized access and shall maintain the fences in good repair. Fences are not
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig.

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet
of an occupied permanent residence, school, hospital, institution or church with a chain link security
fence, at least six feet in height with at least two strands of barbed wire at the top. The operator shall
ensure that all gates associated with the fence are closed and locked when responsible personnel are not
on-site. During drilling or workover operations, the operator is not required to fence the edge of the
temporary pit adjacent to the drilling or workover rig.

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a
four foot fence that has at least four strands of barbed wure evenly spaced in the mterval between one foot
andfourfeetabovegroundIevel Ne-appropriate ¢ S ce-may-apg alternative

approprlate dlwsnon dlstrlct offlce may |mpose addltlonal fencmg requnrements for protect|on of wﬂdllfe in
particular areas.



(4) If the operator demonstrates that an alternative provides equivalent or better
protection to livestock or human safety the appropriate division district office shall approve an alternative
to this requirement .

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank or multi
well fluid management pit is screened, netted or otherwise rendered non-hazardous to wildlife, including
migratory birds. Where netting or screening is not feasible, the operator shall on a monthly basis inspect
for, and within 30 days of discovery, report discovery of dead migratory birds or other wildlife to the
appropriate wildlife agency and to the appropriate division district office in order to facilitate assessment
and implementation of measures to prevent incidents from reoccurring.

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the
following requirements.

(1) The operator shall design and construct a temporary pit to ensure the confinement of
liquids to prevent unauthorized releases.

(2) A temporary pit shall have a properly constructed foundation and interior slopes
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to
prevent the liner’'s rupture or tear. The operator shall construct a temporary pit so that the slopes are—no
steeper-than-twe-horizental-feet-to-one-vertical-foot(2H:-1- do not place undue stress upon the liner and
is are consistent with the angle of repose. The appropriate division district office may approve an
alternative to the slope requirement if the operator demonstrates that it can construct and operate the
temporary pit in a safe manner to prevent contamination of fresh water and protect public health and the
environment.

(3) The operator shall design and construct a temporary pit with a geomembrane liner.
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that
the appropriate division district office approves. The geomembrane liner shall be composed of an
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA
SW-846 method 9090A.

(4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented
along, not across, the slope. The operator shall minimize the number of field seams in corners and
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

(5) Construction shall avoid excessive stress-strain on the liner.

(6) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner’s integrity.

(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep, unless encountered bedrock provides
equivalent anchoring.

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temporary pit.

(9) The operator shall design and construct a temporary pit to prevent run-on of surface
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit.

(10) The volume of a temporary plt shall not exceed mae{e—feet—maudmg—fmeeemd

efﬁee 10 acre feet lncluqu freeboard
(11) The part of a temporary pit used to vent or flare gas during a drilling or workover

operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner,
unless the appropriate division district office requires an alternative design in order to protect surface
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on
the unlined portion of a temporary pit used to vent or flare gas.

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with
the following requirements.




(1) Each permanent pit shall have a properly constructed foundation consisting of a firm,
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no
steeper than two horizontal feet to one vertical foot (2H:1V). The levee shall have an outside grade no
steeper than three horizontal feet to one vertical foot (3H:1V). The levee’s top shall be wide enough to
install an anchor trench and provide adequate room for inspection and maintenance.

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a
secondary (lower) liner with a leak detection system appropriate to the site’s conditions. The edges of all
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at
least 18 inches deep.

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners.
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner
material the environmental bureau in the division’s Santa Fe office approves. The geomembrane liner
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility
shall comply with EPA SW-846 method 9090A.

(4) The environmental bureau in the division's Santa Fe office may approve other liner
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa
Fe office that the alternative liner protects fresh water, public health, safety and the environment as
effectively as the specified media.

(5) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. The operator shall ensure field
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of
field seams in corners and irregularly shaped areas. There shall be no horizontal seams within five feet of
the slope’s toe. Qualified personnel shall perform field seaming.

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External
discharge or suction lines shall not penetrate the liner.

(7) The operator shall place a leak detection system between the upper and lower
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly
designed drainage and collection and removal system placed above the lower geomembrane liner in
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to
withstand chemical attack from oil field waste or leachate; structural loading from stresses and
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80.
The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation
and disposal system located outside the permanent pit's perimeter. The operator may install alternative
methods that the environmental bureau in the division’s Santa Fe office approves.

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at
least 72 hours prior to the primary liner’s installation so that a representative of the environmental bureau
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC
covered.

(9) The operator shall construct a permanent pit in a manner that prevents overtopping
due to wave action or rainfall and maintain a three foot freeboard at all times.

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard.
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(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A

permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water.
H. Clesed-loep-systems Drying Pads associated with closed-loop systems.

{HThe—operator—shall-design—and —construct—a—¢closed-loop - system to—ensure—the
confinement ool gas of waler to prevent uncontrolled releases:

{2} An operalor of a closed-loop-system- that uses-temporary pits-tor-solids tnranagement
shalt complywith-the requirernents fortermporary-pis speottedan 39161 NMAC,
An operator of a closed-loop system with drying pads shall design and construct the drying pads to
include the following:

(21) appropriate liners that prevent the contamination of fresh water and protect
public health and the environment;

(b2) sumps to facilitate the collection of liquids derived from drill cuttings; and

(e3) berms that prevent run-on of surface water or fluids.

I. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance

with the following requirements, as applicable.

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant
to the below-grade tank’s particular contents and resistant to damage from sunlight.

(2) A below-grade tank systemi-shall have a properly constructed foundation consisting of
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or
indentations of the liner or tank bottom.

(3) The operator shall construct a below-grade tank to prevent overflow and the collection
of surface water run-on.

(4) An operator shall construct a below-grade tank in accordance with one of the
following designs.

(a) An operator may construct and use a below-grade tank that does not have
double walls provided that the below-grade tank’s side walls are open for visual inspection for leaks, the
below-grade tank’s bottom is elevated a minimum of six inches above the underlying ground surface and
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks
designed in this manner with a properly operating automatic high-level shut-off control device ot alarm
and-and manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible
PVC or 60-mil HDPE liner, or an equivalent liner material that the appropriate division district office
approves. The geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec.
The geomembrane liner shall be composed of an impervious, synthetic material that is resistant to
petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to
ultraviolet light. Liner compatibility shall comply with EPA SW-846 method 9090A.

(b) All ether-below-grade tanks, in which the side walls are not open for visible
inspection for leaks shall be double walled with leak detection capability.

(c) An operator may construct a below-grade tank according to an alternative
system that the appropriate division district office approves based upon the operator's demonstration that
the alternative provides equivalent or better protection.

(5) The operator of a below-grade tank constructed and installed prior to June-16,-2008
[the effective date of this amendment] eule that has the side walls-openforvisual-inspestion-and-is-placed
upon-a-geomembrane-liner-but-does-not-meet-all- the requirements in_ Paragraphs (1) through (4) of
Subsection | of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with
Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC so long as it demonstrates integrity. If
the existing below-grade tank does not demonstrate integrity, the operator shall promptly remove the
below-grade tank and-install a below-grade tank that complies with-Paragraphs (1)-through(4) of

Subsection-t-of 19.16.17.11 NMAC-from service and comply with the closure requirements of 19.15.17.13
NMAC.

(6) The operator of a below-grade tank constructed and installed prior to-June 16,-2008
that s -single-walled and where any portion of the tank sidewall 1s-below the ground swiface and not
vistble—shall-equip o retrofit- the below-grade tank (o comply with Paragraphs (1) through {4)—of
Subsectonbef 494517 11 NMAC . of close 1t 4 the tank does not demonstrate mtegnty. within five years
after-dune 15 2008 1f the existing below-grade tank does nol demonstrate titegity, the operator shall
prompty remove that below-grade tank and install a below-grade tank that complies with Paragraphs-{1)
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through (4} of subsechon | -of 19161711 NMAG. The operator shall comply with the operational
requirements-of 19151712 NMAG.
J. Multi-well fluid management pits. The operator shall design and construct a multi-well fluid
management pit in accordance with the following requirements.
(1) The operator shall design and construct a multi-well fluid management pit to ensure

the confinement of liquids to prevent unauthorized releases.
2) A multi-well fluid management pit shall have a properly constructed foundation and

interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or
irreqularities to prevent the liner's rupture or tear. The operator shall construct a multi-well fluid
management pit so that the slope does not place undue stress upon the liner and is consistent with the
angle of repose.

(3) The operator shall design and construct a multi-well fluid management pit with a

geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil string
reinforced LLDPE or equivalent liner material that the appropriate division district office approves. The
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet
light. Liner compatibility shall comply with EPA SW-846 method 9090A.

(4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming. the operator

shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented
along, not across, the slope. The operator shall minimize the number of field seams in corners and
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field

liner seams.
(5) Construction shall avoid excessive stress-strain on the liner.
(6) Geotextile is required under the liner where needed to reduce localized stress-strain

or protuberances that may otherwise compromise the liner’s integrity.
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep.

(8)The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temperary multi-well fluid management pit.

9) The operator shall design the leak detection system to adequately detect any leak
from the primary liner.

10) The operator shall design and construct a multi-well fluid management pit to prevent
run-on of surface water. A berm, ditch, proper sloping or other diversion shall surround a multi-well fluid

management pit to prevent run-on of surface water.
JK. On-site-Burial trenches for closure. The operator shall design and construct a an-en-site

trench for c closure, specified in Paragraph-{2)-of Subsection B of 19.15.17.13 NMAC or Paragraph-{2)-of
Subsection FB-of 19.15.17.13 NMAC, in accordance with

the-following requirements. (1) The-operator
shaMeea&e—&he#eneh—te—sa&sﬁy—the smng cntena specuf ied in Subsection C of 19. 15 17 1 0 NMAC and

dlwsuon prescrlbed sonl cover requnred pursuant to Subsectlon H F of 19. 15 17.13 NMAC

(21) An-on-site- A trench shall have a properly constructed foundation and side walls
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to
prevent the liner’s rupture or tear.

(32) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner’s integrity.

(43) An—on-site—A trench shall be constructed with a geomembrane liner. The
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the
appropriate division district office approves. The geomembrane liner shall be composed of an impervious,
synthet|c materlal that is reS|stant to petroleum hydrocarbons salts and acidic and alkaline solutions. T+he

A45: —Liner compatibility shall comply with
EPA SW-846 method 9090A.

(54) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, i.e.,
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oriented along, not across, the slope. The operator shall minimize the number of field seams in corners
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld
field liner seams.

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner.

(76) The operator shall ensure that the outer edges of all liners are secured for the
placement-burial of the excavated waste material into the trench.

(87) The operator shall fold the outer edges of the trench liner to overlap the waste
material in the trench prior to the installation of the geomembrane cover.

{9} Fhe-operator-shall-Hnstall-a-geomembrane-cover-over the-waste-raateriab-n-theined
trench. The operator-shallnstalb-the geomembrane -cover - a-manner thal prevents the collection of
infiltration-water i-the-hined trench-and-on the-yeomembrane cover-alter the soll coveris i place:

{10} Hhe-goomembrane covershalb-consist-ola-20-mibstrng retforced - LLDRPE hneror
egutvalent cover-that-the-appropriate division distret- office-approves. The geomembrane cover shall be
composed-of an-impervious - synthelic-materal-that s resistant 1o- pelroleum hypdrocarbons. salls-and
actdic -and —alkalinesolutions.—Cover —compatibility -shall- comply - with -EPA - SW-846-—method- -S0Y0A.
YA AL NMAC —R-A1946. 2. 50- NMAC - &-A 6/16/08 XXX A 121108, A 7116409}
19.15.17.12 OPERATIONAL REQUIREMENTS:

A. General specifications. An operator shall maintain and operate a pit, ef closed-loop system,
closed-loop-systerm;-below-grade tank or sumpersump-in accordance with the following requirements.

(1) The operator shall operate and maintain a pit, closed-loop system, ef closed-loop
system;-below-grade tank or sump ersump-to contain liquids and solids and maintain the integrity of the
liner, liner system or secondary containment system, prevent contamination of fresh water and protect
public health and the environment.

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a
manner, approved by division rules, that prevents the contamination of fresh water and protects public
health and the environment.

(3) The operator shall not discharge into or store any hazardous waste in a pit, closed-
loop system e, closed-loop-system;-below-grade tank or sump-e+sump.

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs
above the liquid's surface, then the operator shall netify-the-appropriate-division-district-office-within-48
heurs—of-the—discovery-repair the damage or replace the liner within 48 hours of discovery or seek a
variance from the appropriate division district office.

(5) If a pit, or below grade tank, closed-loop-system-or-sump- develops a leak, or if any
penetration of the pit liner, below-grade-tank—closed-loop-system-or-sump— occurs below the liquid’s
surface, then the operator shall remove all liquid above the damage or leak line within 48 hours of the
discovery, notify the appropriate division district office within-48-hours—of-the discovery pursuant to
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, closed-loop-system
or-sump as applicable.

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from
installation and removal of hoses or pipes.

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the
collection of surface water run-on.

{8)-The-operator-shall-install,-er maintain-on site;-an oil absorbent boom-or-other device to
contain-and-remove-oil from a pit's surface.

B. Operational Rrequirements of Ftemporary pits. An operator shall maintain and operate a
temporary pit in accordance with the following additional requirements.

(1) Only fluids or solids used-or-generated_or used during the drilling, completion or
workover process may be discharged into a temporary pit. The operator shall maintain a temporary pit
free of mlscellaneous solld waste or debrls Ihe—epe%a{epsha#Hs&Maﬂk%aé&ef—steeLer—e%her—matenaL
which
Immediately after cessation of a drilling or workover operatlon, the operator shall remove any visible er
measurable-layer of oil from the surface of a drilling or workover pit.

(2) Under normal operating circumstances Fthe operator shall maintain at least two feet
of freeboard for a temporary pit.
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(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while

| the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit weekly

monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such

inspections and make the log available for the appropriate division district office’s review upon request.

The-operator shall file a-copy-of the log-with-the -appropriate-division- district-office-when-the-operator
closas the lemporary pi-

(4) Fhe-operator-shall-remove-all All free liquids from the surface of a temporary pit shall
be removed within 36-120 days from the date that the operator releases the drilling or workover rig. The
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or
workover completion. The appropriate division district office may grant an extension of up to three
months.

(5) The operator shall remove any liquids from the temporary pit used for cavitation within
48 hours after completing cavitation. The operator may request and receive additional time to remove the
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division
district office’s satisfaction that it is not feasible to access the location within 48 hours.

| C. Operational R—requirements of Ppermanent pits. An operator shall maintain and operate a
permanent pit in accordance with the following additional requirements.

(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the
operator shall permanently mark such level on the permanent pit.

(2) No oil or floating hydrocarbon shall be present in a permanent pit.

19.15.17 NMAC
| D. Operational R requirements of Bbelow-grade tanks. An operator shall maintain and operate a
below-grade tank in accordance with the following additional requirements.

(1) The operator shall not allow a below-grade tank to overflow or allow surface water
run-on to enter the below-grade tank.

| (2) The operator shall remove any visible-er--measurable layer of oil from the fluid surface
of a below-grade tank.

(3) The operator shall inspect the below-grade tank at least monthly. The operator shall
document such inspections at least annually and maintain a written record of this documentation for five
years.

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-
grade tank.

(5) The operator of a below-grade tank who discovers that the below-grade tank does not
demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph

(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the

closure requirements of 19.15.17.13 NMAC.
(6) The operator of a below-grade tank who equips or retrofits the existing tank to comply

with Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC shall visually inspect the area
beneath the below-grade tank. If any area is wet, discolored or shows evidence of a possible release, the
operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or

replacement.
| E. Operational R requirements of S-sumps. The operator shall maintain and operate a sump in

accordance with the following additional requirements.

(1) The operator shall visually inspect a sump’s integrity annually and promptly repair or
replace a sump that fails the inspection.

(2) The operator shall maintain records of sump inspections and make the records
available for the appropriate division district office’s review upon request.

| F. Operational & requirements of Mmulti-well fluid management pits. An operator shall maintain

and operate a multi-well fluid management pit in accordance with the following additional requirements.

(1) No operator of a multi-well fluid management pit shall place any substances in the pit
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The
operator shall remove any visible layer of oil from the surface of the pit.

(2) The operator shall maintain at least two feet of freeboard for a multi-well fluid
management pit.

(3) The operator shall inspect a multi-well fluid management pit weekly while the pit has
fluids and document at least monthly until the pit is closed. Inspections will shall include monitoring of the
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leak detection system. The operator shall maintain a log of such inspections and make the log available
for the appropriate division district office’s review upon request.

(4) Stimulation fluids may remain in_multi-well fluid management pits until the operator
ceases all stimulation operations as identified in pit permit.
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preseribed-seil-coverrecontouring-and-re-vegetation-requirements-shall-comply-with-Subsections-G-H
anrdH-of19:-165 47143 NMAG-

ama%u#ae&waeeerdaneew&h—sgbsec44ens{%—Haﬂd—LeHQ45—1¥4&NMAG

{2} ——On-sHe burial-The-operatershall-dermonstrate-and-comply-with-the-siting
requirerments-of-Subsestion-C-ofH19-454710-NMAGC-and-the-clesure-requirements-and-standards-of
SubsectonFof-19-454L 13- NMAC-if-the-propesed-closure-method-of a-drying-pad-associated-with-a
closed-loop-system-involves-on-site-buriak

M—Aﬁemahv&ebsu#&%eds—ﬁ%h&envmneMa%bweaWhe@wsm&San&a

WMWMM&A{SQ@%@H@QH%MWnﬂa—dwwtsmn-appreved—faeﬂn%
{2}——The-operatorshalremeve-the below-grade-tank-and-dispose-ofit-in-a-division-
approved-facility-orrecyclereuser-orrechaim-iHn-a-manner-that-the-appropriate-division-district-office
appreves:
3}——IH-there-is-any-one-site-equipment-assosciated-with-a-below-grade-tank;-then-the
operater-shall-remeve-the-equipment-unless-the-equipment-is-required-for-sorne-otherpurpese-
{4)}———The-operatorshalltest-the-seils-beneath-the-below-grade-tank-to-determine
whether-a-release- haseeewed#h&epera{epsha#eeueep%mwmam—a#we—pempeemp%ﬁe%amﬁl&

determinedby-EPA SW-846-methods 8024B-or S260B-or-other ERA-method-that-the-division-approves:
does-not-exceed-0-2-mgikg-total-BTEX-concentration—as-determined-by-ERA-SW-S46-methods-8021B-or
8260B-or-other ERA-method-that-the-division-approves—does-nat-exceed-50-mglkg:-the-TRH
concentration-as-determined-by-ERA-methed 418 1-orotherERPA-method-that-the-division-approves;
doesnotexceed-100-mgtkgi-and-thechloride-concentration-as-determined-by-ERA-method-300-1-6r
other-ERA-method-that-the-division-approves,-does-not-exceed-250-mglkgor-the-background
concentrationwhicheveris-greater—Hhe-eperatorshall-notify-the-division-okits-results-onform-C-14-+—Tthe
divisionray-requireadditional-delineation-uponreview-of-the-resuis:
{5)}—H-the-operator-or-the-division-determines-that-a-release-has-oceurred-thenthe
operatershal-comphrwith-19:-16-29- NMAG-and-19-15-30-NMAGC-as-appropriate-
%M%W%g%éemﬂmm%e@%eﬂaswweewe&emy

aﬂd—l—ef—'LQ—L’Ey—ﬂ—ﬁr&NMAG—
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SW-846-method-8021B-0r-8260B-doesnot-exceed-50-mglkg-the-GRO-and-BRO-combined-fractionas

determined-by-ERPA-SW-846-method-8015M-does-not-exceed-500-mglkg-TRH-as-determined-by-ERA
%%M%M%%MMG4MMW%MMWMW

(e)——Upew@esu#ee#a%mpWﬁe&#&eﬂa%empemw—th&Hhe
operatorconstructsfor-burial-of- the-contents-of-a-drying-pad-assoeciated-with-a-closed-loop-systemthe
operatorshall-cover-the-geomembrane-linedfilled-temporary-pit-with-compasted -nen-waste-containing:
earthen-material-construct-a-division-prescribed-soil-cover-recontour-and-re-vegetate-the-siteThe
division-prescribed-seil-cover—reconteuring-and-re-vegetation-shall-comply-with-Subsections-GH-and-Hof
19454-A43-NMAC-

—For-burial-of-the-contents-from-a-drying-pad-asseociated-with-a-clesed-
loop-system—the-operator-shallconstruct-a-tempeorary-pit-in-accordance-with-Raragraphs-{1)-through-{6)
and-{10}-of-Subsestion-F-of 19451 NMAG-within-100-feet-of the-drying-pad-assosciated-with-a
slosed-loop-system—unless-the-appropriate-division-district-office-approves-an-alernative-distanceand
WWM%W&WM%MM%W%&WM
closed-loep-system:

{3}——On-site-trench-burial

{a}———Where-the-operater-meels-the-siting-eriteria-in-Paragrapb{4)-of
Subsection-C-of-18:15-47-10-NMAC-an-operater-may-use-on-site-trench-burial-for-closure-of-a-drying-pad
associated-with-a-closed-loop-system-or-for-closure-of a-temporary-pit-when-the-waste-meets-the-criteria
in-Subparagraph-te)-of-Raragrapb-{3)-of-Subseetion F-of 19154 713-NMAC.The-operator-shall-use-a
separate-on-site-trench-for-closure-of-each-drying-pad-asseciated-with-a-clesed-loop-system-er-each

temporary-pit

{b)——Prioto-plasing-the-contents-from-a-drying-pad-associated-with-a-closed-
loop-system-or-from-a-temporary-pitinte-the-trench—-the-operator-shall-stabilize-er-selidify-the-contenisto-a
bearing-capasity-sufficientto-support-the-final-coverof-the-trench-burial-The-operator-shall-netmibcthe
een%en%s—w&th—sm#er—emer—mateﬂalﬁa{%nmgq atio-of-greaterthan-3:—soil-orother-material-to-contents-

{6}——The-operatorshall-collect-at-a-minimum—a-five-point-compoesite-sample
of-the-contents-of the-drying-pad-assosciated-with-a-closed-loop-system-or-temporary-pit-to-demonstrate
thatthe-I-RH-concentration-as-determined-by-ERA-method-418-1-or-otherEPA-method-that-the-division
approves—does-not-exceed-2600-malkg—Using-ERA-SW-846-method-1312-orother-ERA-leaching
procedure-that-the-division-approves—the-operator-shalldemonstrate-that-the-chloride-concentration—as
determined-by-ERA-method-300-3-orotherERA-methed-thal-the-division-approves;-does-not-exceed-260
mgi-and-thatthe-concentrations-efthe-water-contaminants-specified-in-Subsection-A-0f20-6-2:3103
NMAGC-as-determined-by-appropriate-ERA-methods-do-not-exceed-the-standards-specified-in-Subsesction
A-0f20:6:2-3103-NMAC —unless-otherwise-spesified-above-The-operator-may-collect-the-compeosite
sample-prior-to-treatment-or-stabilization-to-demonstrate-that-the-contents-do-net-exceed-these .
concentrations—However-if-the-contents-collected-prior-to-treatment-or-stabilization-exceed-the-specified
concentrations-the-operatorshall-collest-a-second-five-point-composite-sample-of-the-contents-after-
treatment-or-stabilizatiop-to-demonstrate-that-the-contenis-do-not-exceed-these-conscentrations:

: {e)——-I-the-contents-from-a-drying-pad-asseciated-with-a-closed-loop-system-or
from-a-terporary-pit-do-net-exeeed-the-eriteria-in-Subparagraph-(¢)-of-RParagraph-{3)-of- Subsection-F-of
19-464443-NMAC -the-operatershall-censtruct-a-trench-lined-with-a-geomembrane-linerlocated-within
100-feet-of-the-drying-pad-associated-with-a-closed-loop-system-or-temporary-pit-unless-the-appropriate
division-district-offico-approves-an-allernative-distance-and-location—T-he-operator-shall-design-and
construct-the-ined-trench-in-accordance-with-the-design-and-constructionrequirements-spesified-in

Pamgraahs%%mugh{&e#%&bseeﬂe&d—eﬂ%ﬂ%@-
{e}—The-operatorshall-close-each-drying-pad-assosiated-with-a-clesed-loop

system-or-temporary-pi-by-excavating-and-transferring-all-contents-and-synthetic-pit-iners-or-iner-material
associated-with-a-closed-loop-system-or-temporary-pit-to-a-linod-trensh-—he-oxecavated-materials-shal
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A3 NMAG!

4

Subparagraph-(e)-of-Paragraph-(3)-of Subsecti
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{3} The operator shall repeat seeding or-planting untit it successfully achieves the
A .
(4)— Wheween%ens—arw»eﬁaveﬁable«fer—theestabhshmem& vege&a%&ea%uehas

19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS:

A. Closure of pits, drying pads associated with closed-loop systems. and below-grade tanks in

which the wastes are destined for disposal at Ddivision approved off-site facilities
This section applies to temporary pits, multi-well fluid manggement pits, permanent pits, drying pads and
tanks associated with closed-loop systems and Belew : rade tanks in which
the wastes are destined for off-site disposal at division approved facilities. Notwithstanding the following,
the operator shall not commence closure of a pit, drying pad or tank associated with a closed-loop
system, or BGF below-grade tank without first obtaining approval of the closure plan submitted pursuant
to 19.15.17.9 NMAC with the permit application.

(1) The operator shall close the pit, drying pad or tank associated with a closed-loop system,

or B&T below-grade tank by first excavating and/or removing all contents and, if applicable, synthetic
liners and transferring those materials to a division approved facility.

(2) The operator shall test the soils beneath the pit, drying pad or tank associated with a
closed-loop system. or B&F below-grade tank to determine whether a release has occurred.

(a) A five point composite sample shall be taken under the liner or the B&F below-
grade tank and that sample shall be analyzed for the constituents in Table | of 19.15.17.13.NMAC.

(b) If the results indicate an exceedance of any of the parameters listed in Table | of
19.15.17.13 NMAC, the Ddivision may require additional delineation upon review of the results and the
operator must receive approval before proceeding with complete closure.

(c) If the results do not indicate an exceedance of any of the parameters in Table | of
19.15.17.13 NMAC, then the operator can proceed to backfill the pit, pad, or excavation associated with
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the below-grade tank with compacted, non-waste containing earthen material. Recontouring and

revegetation of closed pits, pads and B&Fs below-grade tanks is addressed in Section € F of 19.15.17.13
NMAC.

B. Closure of temporary pits and drying pads# and tanks associated with closed-loop systems in
which the wastes are destined for burial on-site or into nearby Ddivision approved pits or trenches.
This section applies to temporary pits, multi-well fluid management pits, and drying pads and tanks
associated with closed-loop systems in which the wastes are either intended for on-site disposal into a
temporary pit or burial trench or for disposal at a Ddivision approved temporary pit or burial trench that is

nearby that is not a permitted commercial facility requlated under 19.15.36 NMAC. Notwithstanding the
following, the operator shall not commence closure of a pit or drying pad or tank associated with a closed-
loop system without first obtaining approval of the closure plan submitted with the permit application.

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of
19.15.17.10 NMAC and the closure requirements under Subsection B of 19.15.17.13 NMAC.

(2) Prior to closure the operator shall remove all liquids reasonably achievable from the pit or
drying padf or tank associated with a closed- loop system and dispose of such liquids at a Bdivision
approved facility.

3) Prior to closure of the existing pit or transferring the waste contents from a drying padf or
tank associated with a closed-loop system into a temporary pit or burial trench, the operator shall stabilize
or solidify the contents to a bearing capacity sufficient to support the pit or trenches final cover. The
operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1, soil or
other material to contents. The waste mixture must pass the paint filter liquids test (EPA SW-846, Method

9095)

(4) If unconfined ground water is 100 feet or less from the base of the disposal pit or trench,
tThe operator shall collect, at a minimum, a five point composite of the contents of the temporary pit or
drying padf or tank associated with a closed-loop system to demonstrate that, after the waste is solidified
or stabilized with soil or other non-waste material at a ratio of no more than 3:1 soil or other non-waste
material to waste, the stabilized waste does not exceed the criteria in Table Il of 19.15.17.13 NMAC or a

division approved alternative concentration limit. The division shall approve alternative concentrations if
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair

either ground water quality or topsoil productivity.
5) If the contents from a temporary pit or drying padf or tank associated with a closed-loo

system do not exceed any of the constituent concentrations shown in Table Il of 19.15.17.13 NMAC or
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench,

the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and
constructed in accordance with the requirements specified in Subsections F and K of 19.15.17.11 NMAC.
(6) Upon achieving all applicable waste stabilization and transfer of the wastes to the
temporary pit or burial trench, the operator shall cover the pit? or trench with compacted, non-waste

containing earthen materials and construct a soil cover prescribed by the Ddivision in paragraph 2 of
Subsection Fof 19.15.17.13 NMAC.

(7) If the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1,
from a tempora it or drying padf or tank associated with a closed-loop system exceed any of the
constituent concentrations shown in Table |l of 19.15.17.13 NMAC and depth to unconfined ground water
is 100 feet or less from the base of the disposal pit or trench, then closure must proceed in accordance
with subsection A of 19.15.17.13. NMAC

C. Alternative Closure Requirements
The operator of a temporary pit or a closed-loop system may apply to the appropriate division district

office for a variance to the closure methods specified in Paragraphs (1) and (2) of Subsection A of
19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection C of 19.15.17.13 NMAC. The appropriate

division district office shall grant the proposed variance if all of the following requirements are met.

(1) The operator demonstrates that the proposed alternative method protects unconfined

ground water, surface water, public health, welfare and the environment.

JD. Closure Notice and Reports

(1) Closure Notice
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{1} The operatorshal notify the surface owner by certiied mail returi feceipt
requested-that the-eperator plans-ta-close-a temporary pit, a permanent pit, a below-grade tank or where
the operator has approval for on-site clesure. Bvidence of mailing of the nolice to the addiess of the
surface-owner-shown--the-county-tax-records-is-sufficient-to-demonstrate-compliance-with-this
Feduerient

(2a)  The operator of a temporary pit or below-grade tank or an operator who is
approved for on-site closure shall notify the appropriate division district office verbally or by other means
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the
operator's name and the location to be closed by unit letter, section, township and range. If the closure is
associated with a particular well, then the notice shall also include the well's name, number and API
number.

(3b)  An operator of a permanent pit shall notify the environmental bureau in the
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice.
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe
office shall review the current closure plan for adequacy and inspect the site.

(c) The operator of a multi well fluid management pit shall notify the appropriate division
district office verbally or by other means at least 72 hours, but not more than one week, prior to any
closure operation.

(3) Closure Identification

(a) The operator shall place a steel marker at the center of an on-site burial. The steel
marker shall be not less than four inches in diameter and shall be cemented in a three-foot deep hole at a
minimum. The steel marker shall extend at least four feet above mean ground level and at least three
feet below ground level. The operator name, lease name and well number and location, including unit
letter, section, township and range, and that the marker designates an on-site burial location shall be
welded, stamped or otherwise permanently engraved into the metal of the steel marker. A person shall
not build permanent structures over an on-site burial without the appropriate division district office’s
written approval. A person shall not remove an on-site burial marker without the division’s written
permission.

(b) The operator shall report the exact location of the on-site burial on form C-105 filed
with the division.

(c) The operator shall file a deed notice identifying the exact location of the on-site burial
with the county clerk in the county where the on-site burial occurs.

K(2) Closure [r] Report.

(a) Within 60 days of closure completion, the operator shall submit a closure report on
form C-144, with necessary attachments to document all closure activities including sampling results;
information required by 19.15.17 NMAC; a plot plan; and details on back-filling, capping and covering,
where applicable. In the closure report, the operator shall certify that all information in the report and
attachments is correct and that the operator has complied with all applicable closure requirements and
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall
provide a plat of the pit location on form C-I 05 within 60 days of closing the temporary pit.

E. Timing requirements for closure
An operator shall close a pit, drying pad associated with a closed-loop system or below-grade tank within
the time periods provided in 19.15.17.13 NMAC.

(1) An operator shall cease discharging into _an existing unlined permanent pit that is
permitted by or registered with the division within two years after the effective date of 19.15.17. NMAC.
An_An operator shall close an existing unlined permanent pit that is permitted by or registered with the
division within three years after the effective date of 19.15.17 NMAC.

(2) An operator shall cease discharging into an existing, lined or unlined, permanent pit that
is_not permitted by or reqistered with the division on or by the effective date of 19.15.17 NMAC. An
operator shall close an existing, lined or unlined, permanent pit that is not permitted by or registered with
the division within six months after the effective date of 19.15.17 NMAC.

(3) An operator shall close an existing unlined temporary pit within three months_after the
effective date of 19.15.17 NMAC.
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(4) An operator shall close any other permitted permanent pit within 60 days of cessation of
operation of the permanent pit in_accordance with a closure plan that the environmental bureau in the
division's Santa Fe office approves.

(5) An operator shall close any other permitted temporarv pnt W|th|n SIX months from the date
that the operator releases the drilling or workover rig. Fhe-appre . aY-GF an
ww—wluww_
release on form C-105 or C-103, filed with the appropriate division district office upon the well's or work-
over's completion. The appropriate division district office may grant an extension not to exceed six

months.

(6) An operator shall close a drying pad used for a closed-loop system in operation on [the
effective date of 19.15.17 NMAC], within six months from the date that the operator releases the drilling or
workover rig. The operator shall note the date of the drilling or workover rig's release on form C-105 or C-
103, filed with the division, upon the well's or work-over's completion. The appropriate division district
office may grant an extension not to exceed six months.

(7) An operator shall close a permitted or reqgistered below-grade tank within 180 days of
cessation of the below-grade tank's operation or as required by the transitional provisions of Subsection B
of 19.15.17.17 NMAC in_accordance with a closure plan that the appropriate division district office

approves.

(8) An operator shall close a multi-well fluid management pit within six months from the
date that the operator ceases stimulation of the last well which was associated with the multi-well fluid
management pit. The operator shall note the date of the cessation on form C-105 or C-103, filed with the
division, upon the well’s or work-over's completed stimulation. The appropriate division district office may
grant an extension not to exceed six months.

GF. Reclamation Requirements
(1) Site Contouring
a) Once the operator has closed a pit or trench or is no longer using a drying pad

below-grade tank or an area associated with a closed-loop system. pit, trench or below-grade tank, the
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location
and all areas associated with the closed-loop system., pit, trench or below-grade tank including associated
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and
gas operations by placement of the soil cover as provided in Subsection D (2) of 19.15.17.13 NMAC,
recontour the location and associated areas to a contour that approximates the original contour and
blends with the surrounding topography and re-vegetate according to Subsection F(3) of 19.15.17.13

NMAC.

(b) The operator may propose an alternative to the re-vegetation requirement if the
operator_demonstrates that the proposed alternative effectively prevents erosion, and protects fresh
water, human health and the environment. The proposed alternative shall be agreed upon by the surface
owner. The operator shall submit the proposed alternative, with written documentation that the surface
owner agrees to the alternative, to the division.

(2) Soil cover designs.

(a) The soil cover for closures where the operator has removed the pit contents or
remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater.

(b) The soil cover for in-place or trench burial should be a minimum of four feet of
compacted, non-waste containing earthen material.

(c) The operator shall construct the soil cover to the site’s existing grade and prevent
ponding of water and erosion of the cover material.

(3). Interim Reclamation and Re-vegetation.
(a) interim rReclamation of areas no longer in use. All areas disturbed by the closure of

its and below-grade tanks, except areas reasonably needed for production operations or for

subsequent drilling operations, shall be reclaimed as early and as nearly as practicable to their original

condition or their final land use and shall be malntamed to control dust and minimize erosnon to the extent

practicable. A
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(b) All segregated soil horizons shall be replaced to their original relative positions and
contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then
shall be reseeded in the first favorable growing season following closure of a pit, drying pad associated
with a closed-loop system or BGT below-grade tank.

(c) interim rReclamation of all disturbed areas no longer in use shall be considered
complete when all ground surface disturbing activities at the site have been completed, and all disturbed
areas have been either built on, compacted, covered, paved, or otherwise stabilized in such a way as to
minimize erosion to the extent practicable, or a uniform vegetative cover has been established that
reflects pre-disturbance forbs, shrubs, and grasses with total percent plant cover of at least seventy
percent (70%) of pre-disturbance levels, excluding noxious weeds.

(d) Interim Reclamation and re-vegetation. Areas reasonably needed within one year
for production operations or for subsequent drilling operations shall be compacted, covered, paved, or
otherwise stabilized and maintained in such a way as to minimize dust and erosion to the extent
practicable.

(4) Alternative for £ locations with S-surface 8-owner A-agreements
Operators who have specific agreements with surface owners that include terms and conditions
| regarding “re-vegetation and or interim reclamation® will meet those terms and conditions.

Table I, 19.15.17.13 NMAC
Closure Criteria for Soils Beneath
Pits, Dryina Pads & Below Grade Tanks

Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 5,000 mg/kg
50 feet TPH (GRO/DRO) 8015M 100 mg/kg
BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/k
Chloride EPA 300.1 10,000 mg/kg
TPH (GRO/DRO) 8015M 1,000 mg/kg
Pt - BTEX 8021B or 8015M 50 mg/Kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 20,000 mg/kg
> 100 feet TPH (GRO/DRO) 8015M 5,000 mg/kg
BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 ma/kg

L
Per EPA SWA 846 or other EPA Approved Methods

Table I, 19.15.17.13 NMAC
Closure Criteria for Wastes Left in Place
in Temporary Pits & Burial Trenches

Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 2,500 mg/L
25-50 feet TPH (GRO/DRO) 8015M 100 mg/kg
below trench/pit BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 5,000 mg/L
> 50 - 100 feet TPH (GRO/DRO) 8015M 1,000 mg/kg
below trench/pit BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg

Per EPA SPLP and SW 846 or other EPA Approved Methods
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19.15.17.14 EMERGENCY ACTIONS:

A. Permit not required. In an emergency an operator may construct a pit without a permit to
contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment
exists.

B. Construction standards. The operator shall construct a pit during an emergency a pit
during-an-emergency an-emergency pit, to the extent possible given the emergency, in a manner that is
consistent with the requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the
contamination of fresh water and protect public health and the environment.

C. Notice. The operator shall notify the appropriate division district office as soon as
possible (if possible before construction begins) of the need for such pit's construction.
D. Use and duration. A pit constructed in an emergency may be used only for the

emergency'’s duration. If the emergency lasts more than 48 hours, then the operator shall seek the
appropriate division district office’s approval for the pit's continued use. The operator shall remove all
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office
extends that time period.

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an
emergency pit as defined in Subsection FB of 19.15.17.7 NMAC. Construction or use of any such pit
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention,
control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48
hours and the operator has filed a notice of the pit's location with the appropriate division district office.

19.15.17.15 EXCEPTIONS and VARIANCES:
A. Definitions

1. “Exception” means authorization from the environmental bureau in the division's Santa
Fe office to depart from the requirements of 19.15.17 NMAC.

2. “Variance” means authorization from the appropriate division district office to depart
from the requirements of 19.15.17 NMAC.

B. Variances.
1. An operator may apply to the appropriate division district office for a variance to:
a. temporary pit requirements
b. below-grade tank requirements
c. multi-well fluid management pit requirements

2. If an operator demonstrates to the appropriate division district office that the requested
variance provides equal or better protection to fresh water, human health and safety, livestock and the
environment, the appropriate division district office shall approve the variance within 60 days.

3. If the appropriate division district office denies the requested variance or fails to
respond within 60 days of the requested variance, then the operator may file an application for hearing
with the division clerk. In addition to the information required by Subsection A of 19.15.4.8 NMAC, the
application shall include:

a. proof of notification to the surface owner of the location of the requested

variance
b. a statement in detail explaining why the applicant wants to vary from the
requirement of 19.15.17 NMAC, and
c. a statement in detail explaining why the applicant believes that the variance
will protect fresh water, human health and safety, livestock and the environment.
4. The division clerk will set the application for hearing as soon as practicable.
C. Exceptions.
1. An operator may apply to the environmental bureau in the division’s Santa Fe office for
an exception to:
a. permanent pit requirements
b. any request for variance of 19.15.17 NMAC that the appropriate division
district office determines to be substantial.
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2. The operator shall give notice of any request for an exception to the surface owner of
the location of the requested exception, and to such other persons as the division shall require. The
division shall send email notice of the filing of the application for exception to persons who have filed a
written request to be notified of the filing of such applications.

3. If the operator demonstrates to the environmental bureau in the division’s Santa Fe
office that the requested exception provides equal or better protection to fresh water, human health and
safety, livestock and the environment, the environmental bureau in the division’s Santa Fe office shall
approve the exception within 60 days unless the director determines that the request should be set for
hearing.

4. If any person with standing to contest the requested exception files a comment or
request for hearing within 30 days after the operator or the division sends notice to such person of the
requested exception, and the director determines that a comment or request for hearing presents issues
that have technical merit or there is significant interest from the affected public, the the director may
cause the matter to be set for hearing.

5. If the environmental bureau of the division’s Santa Fe office denies the requested
exception or fails to respond within 60 days, then the operator may apply for a hearing. In addition to the
information required by Subsection A of 19.15.4.8 NMAC, the application shall include:

a. proof of notification to the surface owner of the location of the requested
exception and

b. a statement in detail explaining why the applicant wants an exception to
19.15.17 NMAC and

c. a statement in detail explaining why the applicant believes that the exception
will protect fresh water, human health and safety, livestock and the environment.
6. If the director orders a hearing or the operator applies for a hearing, the division clerk
shall set the matter for hearing as soon as practicable.

A—General-exceptions varianees:
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may grant the preaesedexeeptben# aikeﬂ%he#euewmg#eq«wemen%&areme&

———— (1) The-operator demonstrates-that the proposed-alternative-method-protects fresh-water;
public-health-and-the-epvironment:

——(Q)Iheeperawr-shamemeveﬁqmés pner—te+mplement+ng aelesu;&methedrand—d;spese
Mﬂwd&umpmevedmw FAan pFo

fivici istrict offi

division's Santa Fe mﬁwmpawmop%edra#emamdesure metheekwo#malemen@eneepmer&ef—the
felbwwaeﬂees—was&e il

_— Theprmn&ef%ubsesﬂenmms—%ﬂ ~16-NMAG-shall-apply-to-applications-for
exceptions pursuant to-Subsestion B of 19:15.17.15 NMAG.

19.15.17.16 PERMIT_OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS,
SUSPENSIONS, MODIFICATIONS OR TRANSFERS:

A. The division shall review all applications_and variances to permit facilities subject to 19.15.17
NMAC, and may approve, deny or approve an application with conditions. If the division denies an
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application or approves the application subject to conditions not expressly provided by the Oil and Gas
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt
requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of
such notification.

B. Granting of permit er variance.
The-division-shall-issue-a-permit-upon-finding-that an-operator-hasfiled-an-acceptable-apphecation-and-that
the-propesed construction —operation—and-closure -of a—pit—closed-loop-system, - below-grade tank—or
proposed -alternative-will comphy-with-applicable statutes-and rules-and-will not-endanger fresh-waler,
public-health, satety or the environiment.

The division shall issue a permit upon finding that an operator has filed an acceptable permit application
and that the proposed construction, operation and closure of a pit will comply with applicable statutes and
rules and will not endanger fresh water publlc health and safety, or the envrronment

(1) Perm its for permanent plts temporary plts or multr-welt ﬂurd management pits: within
38-werking 45 days following the determination of an administratively complete application, the division
will either deny the application and present written cause for denial or the-application-will-be-considered
approved. approve the application. If the division fails to respond to the permit application for a
permanent pit, temporary pit or multi-well fluid management pit within 45 days, then the operator may file
an application for hearing with the division clerk.

C. Conditions. Wthi i i eterminati Histrab GO
application—The the— The dwrsnon may |mpose condltlons or requrrements that |t determmes are
necessary and proper for the protection of fresh water, public health, safety or the environment. The
division shall incorporate such additional conditions or requirements into the permit.

D. Denial of application. The division may deny an application for a permit if it finds that the
application and materials that the operator submitted for consideration with the application do not
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or
the environment.

E. Revocation, suspension or modification of a permit. The operator may apply to the division for
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and
approval procedures required for an exception. The division may revoke, suspend or impose additional
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the
division determines that the operator or the permitted facility is in material breach of any applicable
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the
environment. The division shall notify the operator by certified mail, return receipt requested, of any
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days
after receipt of notification to request a hearing. The division may suspend a permit or impose additional
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water,
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as
amended.

F. Transfer of a permit. The operator shall not transfer a permit without the division’s prior written
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1)
through (4) of Subsection | of 19.15.17.11 NMAC, the division's approval of an application to transfer a
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall
constitute approval of the transfer of the permit for the pit, below-grade tank or closed-loop system. Fhe
operator of a below-grade tank constructed and nstalled prior to June-16.- 2008 shall close the existing
below-grade tank-pursuant to-the-closure requirements-of 19.16 17.13-NMAC-or-complete-the-retrofit-of

the—existing below-grade tankto—comply with the- Raragraphs— (1} through (4} of -Subsection - of
19.15.17.11 NMAC prior to any sale-er-change of operator pursuant-to-19.156.9.9 NMAC. 1n all other
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to-which permit applications for |

G. Division approvals. The division shall grant or conflrm any division approval authorized by a
provision of 19.15.17 NMAC by written statement. Written statements include e-mail.

H. If the division schedules a hearing on an application, the hearing shall be conducted according
to 19.15.14.1206 through 19.15.14.1215 NMAC.

G - Anepepatepefan%snngsumpshau comply with-the operational requirements of
19:15.-147.12 NMAG-
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