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The Oil Conservation Division (Division) submits this notice of modification* pursuant 
to 19.15.3.1 l.C NMAC. ~ r^ f j 

A. The modifications proposed by the Division pertain to: 

1. The feasibility of administering the proposed amendments. As the regulatory 
body, the Division must be able to administer and enforce a rule in a timely and 
consistent matter. Therefore, the Division's modifications specifically address the 
workability of certain requirements from the point of view of regulator. 

2. Requirements that the New Mexico Register imposes upon publication of 
regulations. The New Mexico Register requires regulations to be written 
according to a particular format. The Division included this format in its 
modifications. 

3. General editing comments. The Division's modifications also include general 
editing comments in order to assure consistency among topics. This does not 
mean that the Division agrees or disagrees with the proposed amendment of a 
particular topic. 

4. Technical merits. The Division did not take a position on the technical merits of 
any proposed amendment, remaining neutral as the enforcement agency of 
regulation promulgated by the Oil Conservation Commission (Commission). 

B. The Division's modifications are in blue and deletions are in strikethrough with 
highlight. 

C. The Division's proposed modifications should be adopted because they will allow the 
Division to administer the regulation promulgated by the Commission. 
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D. See Division Exhibit A for modifications. 

Respectfully Submitted, 

Gabrielle A. Gerholt 
Assistant General Counsel 
Energy, Minerals and Natural 
Resources Department 
1220 S. St. Francis Drive 
Santa Fe, NM 87505 
(505)-476-3451 

CERTIFICATE OF SERVICE 
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following party on January 6, 2012: 

William F. Can-
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P.O. Box 2208 
Santa Fe, NM 87504-2208 
Phone: (505) 988-4421 
Fax: (505) 983-6043 
Email: wcarr@hollandhart.com 

Attorneys for Applicant New Mexico Oil & Gas Association. 

Judith Coleman 
142 Truman Street N.E., Suite B-l 
Albuquerque, NM 87108-1371 
Email: judycalman@yahoo.com 
Attorney for New Mexico Wilderness Alliance 
Karin V. Foster 
5805 Mariola Place, NE 
Albuquerque, NM 87111 
Telephone: (505) 238-8385 
Email: Fosterassociates2005@yahoo.com 
and 
Earl E. DeBrine, Jr. 
MODRALL, SPERLING, ROEHL, HARRIS, & SISK, P.A. 
Post Office Box 2168 
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Albuquerque, New Mexico 87103-2168 
Telephone: (505) 848-1800 
Facsimile: (505) 848-9710 
Email: edebrine@modrall.com 
Attorneys for Independent Petroleum Association of New Mexico 

Eric Jantz 
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New Mexico Environmental Law Center 
1405 Luisa Street, Suite 5 
Santa Fe, New Mexico 87505 
(505) 989-9022 
Email: eiantz@nmelc.org 
Attorney for Oil and Gas Accountability Project 

Gabrielle A. Gerholt 
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OCD EXHIBIT A 

TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 

PART 17 PITS, CLOSED-LOOP SYSTEMS CkOS€D-LOOP^YSTEMS, AND BELOW-GRADE 
TANKS AND SUMPSANQ^UMPS 

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation 
Division. 

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and 
production within New Mexico. 

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act, 
| NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC - N, m&mxXX] 

19.15.17.4 DURATION: Permanent. 

19.15.17.5 EFFECTIVE DATE: June 16, 2008,Thirty days after publication of the final rule in the New 
Mexico Register unless a later date is cited at the end of a section. 

19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systemsr€losed loop systems, aftd below grade 
tanks and sumps and sumps used in connection with oil and gas operations for the protection of public 
health, welfare and the environment. 

19.15.17.7 DEFINITIONS: 
A. "Alluvium" means detrital material that water or other erosional forces have transported and 

deposited at points along a watercourse's flood plain. It typically is composed of sands, silts and gravels; 
exhibits high porosity and permeability; and generally carries fresh water. 

B. "Below-grade tank" means a tank with a qreatef-tbafi-5QO-ei£ 
a n _ a v r i Hoi IKIP* r^ic \ that ic rr^nptr i iptoH f>olo\A/ nr^Hp a 

vessel, excluding sumps and pressurized pipeline drip traps, where a portion of the tank's sidewalls is 
below the surrounding ground surface's elevation. Below-grade tank does not include an above ground 
storage tank that is located above or at the surrounding ground surface's elevation and is surrounded bv 
berms. 

BC. "Closed-loop system" means a system that uses above ground steel tanks for the 
management of drilling or workover fluids without using below-grade tanks or pits. 

D. "Confined ground water" means water contained within soil or rock below the land surface that 
is saturated with water where there are layers of impermeable material both above and below and the 
water is under pressure so that when penetrated by a well, the ground water will rise. 

E. "Continuously flowing watercourse"means a river, stream or creek that is named or delineated 
by a solid blue line on a USGS quadrangle map having a scale factor of 1:24,000 and that typically has 
water flowing during the majority of the days of the year. T4m"doesHTOt^f)ekide-epf4eftiefaf washes^ 

C§ F. "Division-approved facility" means a division-permitted surface waste management or 
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8 
NMAC or other facility that the division specifically approves for the particular purpose. The division shall 
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified 
purpose will protect fresh water, public health and the environment and comply with other applicable 
federal or state statutes, federal regulations, state rules and local ordinances. 

D£-G. "Emergency pit" means a pit that is constructed as a precautionary matter to contain a spill 
in the event of a release. 

G H. "Floodplain" means US Army Corps of Engineers or FEMA documented100-vear floodplain. 



H I. "Ground water" means interstitial water less than 10,000 TDS that occurs in saturated earth 
material and is capable of entering a well in sufficient amounts to be used as a eeotmueus water supply. 
/cap NMAC 10 -IR ? 7\ 

\ J. "Low chlorides drilling fluids" means fluids that contain less than 15,000 mg/liter of chlorides 
determined bv analysis or process knowledge. 

4 K. "Measureable" means a layer of oil greater than a sheen artd that is measurable by color 
cutting or other acceptable method. 

K L. "Multi-well fluid management pit" means a pit used for the temporar-v storage of stimulation 
fluids to include flow-back water. Multi-well fluid management pits may be located either onsite or offsite 
of a well drillinq location. Multi-well fluid management pits are not to be used for the disposal of drilling or 
completion wasteT Anv fresh water containment structure, such as a pond, pit, or other impoundment, is 
not included in this definition. 

M. "Playa" means a dry, barren area in the lowest part of an undrained desert basin, underlain by 
clay, silt or sand and commonly soluble salts. It may be marked by an ephemeral lake. 

ELN. "Permanent pit" means a pit, including a pit used for collection, retention or storage of 
produced water or brine, that is constructed with the conditions and for the duration provided in its permit, 
and is not a temporary pit and is not or a pit governed under the Surface Waste Management Rule 
19.15.36 NMAC. 

O. "Restore" means to return a site to its former condition, in the manner and to the extent 
required by applicable provisions of 19.15.17 NMAC.F. "Restore" means to return a site to its former 

GM P. "Significant watercourse" means a watercourse with a defined bed and bank either named 
on a USGS 7.5 minute quadrangle map or a first-«rdef the next lower order tributary of such watercourse. 

HN Q. "Sump" means a subgrade impermeable vessel that is partially buried into ground, is in 
contact with the ground surface, or is a collection device incorporated within a secondary containment 
system, with a capacity less than or egual to 500 gallons, which remains predominantly empty, serves as 
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat, 
dispose of or evaporate products or wastes. Buckets, pails, drip pans or similar vessels that are not in 
contact with the ground surface are not sumps. 

O R. "Temporary pit" means a pit, including a drilling or workover pit, which is constructed with 
the intent that the pit will hold liquids for less than six months and will be closed in less than one year. 
Temporary pits may be used for one or more wells and located either onsite or offsite of a well drilling 
location. Anv fresh water containment structure, such as a pond, pit, or other impoundment, is not 
included in this definition. 

S. "Unconfined ground water" means ground water whose upper water surface (water table) is at 
atmospheric pressure and is able to rise and fall. 

P T. "Visible" when used with respect to oil on the surface of a pit means anv measurable amount 
of sheen that occupies thirty percent of more of the total on the pit's liquid surface area. 

Q U. "Wetlands" means those areas that are inundated or saturated bv surface or ground water at 
a freguencv and duration sufficient to support, and under normal circumstances do support, a prevalence 
of vegetation typically adapted for life in saturated soil conditions in New Mexico This definition does not 
include constructed wetlands used for wastewater purposes. feee-NMAC 19.15.2.7) 

19.15.17.8 PERMIT OR REGISTRATION REQUIRED: 
A. A person shall not construct or use a pit or below grade tank except in accordance with a 

division-issued permit. A below-grade tank that is constructed m -accordance with the design-criteria of 
19.-15.17.11 NMAG shaff be registere4 witrv the appregfiate-Oivisien- distriet-office. Only an operator may 
apply for a division-issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are 
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is prohibited and the division 
shall not issue a permit for an unlined permanent pit. 

B_ In l i f t i i o f i ic : inn a n i t n r hialnvju^nr^rlf* t a n k in £\C:CC\rr\zir\r.Gk vA/ith i d 1 ^ . 1.7 N M A f . a n n r i f t r a t n r ra.~iu . l t l t I r r l I t M t f C T t t f t i f > J ' U ' C l t t " t o t t n . t t t C r i jK jX . f f t JTTTT t t >™ VV t i l t t r 7 . t r t t 1 t ^ t v t / \ K J , r t M t f t . / t r l r t l t _ / f 11 t r i y 

use a closed loop system or other division approved alternative method. However, an operator may not 
eertduct operations using a closed-loop system or proposed alternative method except in accordance with 
a division issued permit. An operator requesting a permit for a closed-loop system that uses a temporary 
ni t c h a l l p.ornnlv w i t h t'~ " 
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GB. The division may issue a single permit for all pits, bolow grado tanks, ctosod loop systems or 
division approved alternative methods associated with a single application for permit to drill. 

B. The division may issue a single permit for all pits or division-approved alternative methods 
associated with a single application for permit to drill. 

C. All below-grade tanks must be constructed in accordance with the design criteria of 
19.15.17.11 NMAC and shall be registered with the appropriate division district office. The operator may 
file a single registration for all below-grade tanks or division approved alternative method. 

19.15.17.9 PERMIT APPLICATION: 
A. An operator shall use the appropriate form C-144 to apply to the division for a permit to 

| construct or use a pit or proposed alternative method, Gtosod loop systerm-oi register a below-grade tank 
or proposed alternative method to which 19.15.17 NMAC applies. The operator shall submit the form C-
144 either separately or as an attachment to a permit application for a facility with which the pit, ctosed-
loop system, below-grade tank or proposed alternative method will be associated. For upstream facilities, 
the operator may submit form C-144 separately or as an attachment to an application for a well permit 
(form C-101 or C-103). An operator shall use a C-101, C-103 or applicable BLM form to notify the 
appropriate division district office of construction or use of a closed-loop system. A closed-loop system 
shall use appropriate engineering principles and practices and follow applicable manufacturers' 
requirements. 

B. The permit application shall include a detailed plan as follows. 
(1) Permanent pits. A registered professional engineer shall certify engineering, design 

and construction specifications as contained in the plan for permanent pits. The plan shall include: 
(a) a quality control/quality assurance construction and installation plan; 
(b) operating and maintenance procedures; 
(c) a closure plan; 
(d) a hydrogeologic report that provides sufficient information and detail on the 

site's topography, soils, geology, surface hydrology and ground water hydrology to enable the 
environmental bureau in the division's Santa Fe office to evaluate the actual and potential effects on soils, 
surface water and ground water; 

(e) detailed information on dike protection and structural integrity; and leak 
detection, including an adequate fluid collection and removal system; 

(f) liner specifications and compatibility; 
(g) freeboard and overtopping prevention; 
(h) prevention of nuisance or hazardous odors, including H2S; 
(i) an emergency response plan, unless the permanent pit is part of a facility that 

has an integrated contingency plan; 
(j) type of oil field waste stream; 
(k) climatological factors, including freeze-thaw cycles; 
(I) a monitoring and inspection plan; 
(m) erosion control; and 
(n) other pertinent information the environmental bureau in the division's Santa 

Fe office requests. 
(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering 

principles and practices and follow applicable liner manufacturers' requirements. The plan shall include 
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient 
information and detail on the site's topography, soils, geology, surface hydrology and ground water 
hydrology to enable the appropriate division district office to evaluate tbe actual and potential effects on 
sotts, surface watef-afl4 §foufHj water and compliance with the siting criteria of 19.15.17.10 NMAC. In 
the absence of site-specific ground water data, the operator can provide a reasonable determination of 
probable ground water depth using data generated bv models, cathodic well lithology, published 

| information or other tools as approved bv the appropriate division district office. The plan for a temporary 
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator may utilize, 
with approval bv the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subseguent plan is either reguired bv the appropriate 
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division district office or is submitted bv the operator and approved by the appropriate division district 
office. 

(3) Closed-loop systems. The plan for a closed loop system shall use appropriate 
engineering-principles and practices and follow applicable manufacturers' requirements. The plan shall 
include operating and maintenance procedures and a closure plan. The plan for a closed-loop system 
may incorporate by reference a standard design for multiple projects that the operator files with the 
application or has previously filed with the appropriate division district office. If the operator proposes to 
bwy4he-€ef»tef>ts--&f a drying pad associated with a closed loop system in an on-site trench, the operator 
shall provide sufficient information and detail on the site's topography, soils, geology, surface hydrology 
arwf--greu«d water-hydrology to enable the appropriate division district offiGe to-evaluate--tbe-actual and 
petent+af effects-en-soils, surface-water and ground water-an4-eornptianGe -with the siting criteria-ef 
19 1Fi 17 10 NMAC 

(-4-3) Below-grade tanks. The plan for a—A registered below-grade tank shall use 
appropriate engineering principles and practices and follow applicable manufacturers' requirements. The 
olao- registration application shall include operating and maintenance procedures, a closure plan and a 
hydrogeologic report that demonstrates compliance provides sufficient information and detail on the site's 
topography, soils, geology, surface hydrology and ground water hydrology to enable the appropriate 
division district office to evaluate the actual and potential effects on soils, surface water and ground water 
and compliance with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific ground water 
data, the operator can provide a reasonable determination of probable ground water depth using data 
generated by models, cathodic well lithology, published information or other tools as approved bv the 
appropriate division district office. The plan for registration of a below-grade tank may incorporate by 
reference a standard design for multiple below-grade tanks that the operator files with the application or 
has previously filed with the appropriate division district office. The operator may utilize, with approval bv 
the appropriate division district office, standardized plans for below-grade tank construction, and other 
plans which will remain approved until a subsequent plan is either reguired bv the appropriate division 
district office or is submitted bv the operator and approved bv the appropriate division district office. 

(4) Multi-well f lu id management pits. The plan for a multi-well fluid management pit 
shall use appropriate engineering principles and practices and follow applicable liner manufacturers' 
reguirements. The plan shall include operating and maintenance procedures, a closure plan and 
hydrogeologic data that provides sufficient information and detail on the site's topography, soils, geology, 
surface hydrology and ground water hydrology to enable the appropriate division district office to evaluate 
compliance with the tbat-eomplies witb-fhe siting criteria of 19.15.17.10 NMAC. In the absence of site-
specific ground water data, the operator can provide a reasonable determination of probable ground 

| water depth using data generated bv models, cathodic well lithology, published information or other tools 
as approved bv the appropriate division district office. The plan for a multi-well fluid management pit may 
incorporate by reference a standard design for multiple fluid management pits that the operator files with 
the application or has previously filed with the appropriate division district office. The operator may utilize, 
with approval by the appropriate division district office, standardized plans for pit construction, pit closure, 
and other plans which will remain approved until a subseguent plan is submitted bv the operator and 
approved bv the appropriate division district office. 

C. Closure plans. A closure plan that an operator submits in a plan an application or registration 
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17 
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to 
implement and complete the closure. 

(1) If the operator proposes an on site closure method, the operator shall also propose 
other methods to-be used-4f-the4nitial method does not satisfy the on-site closure-standards specified in 
Subsection F of 19.15.17.13 NMAC or, if applicable, other -en-site -closure standards that the 
environmental bureau in the division's Santa Fe office approves. 

(1) Closure plans for a multi-well fluid management pit shall describe the proposed 
procedures and protocols for the removal of all unused stimulation liguids, disposal of liner materials, and 
other pit contents/ and/or materials. Closure plans shall be filed with the appropriate division district office 

| and in accordance with Section XXX 19.15.17.13 NMAC. 
(2) An operator of an existing unlined permanent pit that is permitted by or registered with 

the division, or an existing, lined or unlined, permanent pit not permitted by or registered with the division 7 

| tder i t4f ie44wder^ Subsection A of 19.15.17.4^-NMAG. shall submit the respective 
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closure plan required under the transitional provisions of Subsoction B of 19.15.17.17 NMAC to the 
environmental bureau in the division's Santa Fe office. 

(3) An operator of an existing unlined, temporary pit or an unpermitted and/or 
unregistered existing below-grade tank, identified under Paragraphs (3) or (4) of Subsection A-ef 
19.15.17.13 NMAG-shall submit the respective closure plan to the appropriate division district office. 
required under the transitional provisions of Subsection B of 19.15.17.17 NMAC to the appropriate 

D. Filing of permit application. 19.15.17 NMAC 
(1) Permanent pits-and exceptions -requested—pufsuant to 19.15.17.15 NMAGT An 

operator shall file an application, form C-144, and all required attachments with the environmental bureau 
in the division's Santa Fe office to request approval to use or construct a permanent pit or-request an 
exception pursuant to-49.15.17.15 NMAG and shall provide a copy to the appropriate division district 
office. 

(2) Exceptions requested pursuant to 19.15.17.15 NMAC. An operator shall file-aft 
application, form C 144, and all reguired attachments with the environmental bureau in the division's 
Sartta-Fe office to reguest approval to use or construct a permanent pit and shall provide a copy to4be 
appropriate division district office. 

(2) Temporary pits, and multi-well fluid management pitSr-olosed-loop systems and 
below grade tanks. To request approval to use or construct a temporary piti-dosed-loop system or below-
grade tank, or multi-well fluid management pit an operator shall file an application—, on form C-144 with 
the appropriate division district office., and all required attachments with the appropriate division district 
office. If the operator plans to use a temporary pit, or multi-well fluid management pit, the operator shall 
provide the proposed pit location on form C-102. 

19.15.17.10 SITING REQUIREMENTS: 
A. Except as otherwise provided in 19.15.17 NMAC. 

(1) An operator shall not locate a temporary pit or-betow grade tank. 
(a) Where unconfined ground water is less than &0 25 feet below the bottom of 

the temporary pit or below grade tank, that contains only low chloride drillinq fluid; otherwise where 
unconfined ground water is less than 50 feet below the bottom of the temporary pit, unless the operator 
is using the pit solely to cavitate a coal bed methane well and the appropriate division district office finds 
based upon the operator's demonstration that the operator's proposed operation will protect ground water 
during the temporary pit's use. 

(b) within 300100 feet of a continuously flowing watercourse or other significant 
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark) for -low 

| chloride- drilling fluids: otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of any 
other significant watercourse, or lakebed, sinkhole or playa lake (measured from the ordinary high-water 

| mark)or lakebed, sinkhole or playa lake (measured from the ordinary high-water-mafk^-unless the 
appropriate division district office approves an alternative distance based upon the operator's 
demonstration that surface and unconfined ground water will be protected; 

(c) within 300 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(d) within 500 100 feet of a private, domestic fresh water well or spring used by 
less than five households for domestic or-stock watering purpc^e&, <H-w+mir+100O feet of-any other frost* 
water well or spring, in existenc^-a£4r>e-time of the tfHtol appltoation - for puotie- human or livestock 
consumption, where -low chloride- drilling fluids are used otherwise within 300 feet of a private domestic 
fresh water well or spring used for public human or livestock consumption; 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water well field well head protection area, as defined by NMAC 19.15.2.7, covered under a municipal 
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality 
specifically approves; 

(f) within 500 1_00 feet of a wetland for -low chlorides- drilling fluids otherwise 
within 300 feet; 

(g) within the area overlying a subsurface mine, unless the appropriate division 
district office specifically approves the proposed location based upon the operator's demonstration that 
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the temporary pit's or below grade tank's construction and use will not compromise the subsurface 
integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary pit's or below-grade 
tank's integrity is not compromised; or 

(i) within a 100-year floodplain. 
(2) An operator shall not locate a permanent pit: 

(a) where unconfined ground water is less than 50 feet below the bottom of the 
permanent pit; 

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other 
| significant watercourse or lakebed, sinkhole or playa lake or lakebed, sinkhole or playa lake (measured 

from the ordinary high-water mark), unless the environmental bureau in the division's Santa Fe office 
| approves an alternative distance based upon the operator's demonstration that surface and unconfined 

ground water will be protected; 
(c) within 1000 feet from a permanent residence, school, hospital, institution or 

church in existence at the time of initial application; 
(d) within 500 feet of a private, domestic fresh water well or spring used by less 

than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water 
well or spring, in existence at the time of initial application; 

(e) within incorporated municipal boundaries or within a defined municipal fresh 
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as 
amended, unless the municipality specifically approves; 

(f) within 500 feet of a wetland; 
(g) within the area overlying a subsurface mine, unless the environmental bureau 

in the division's Santa Fe office specifically approves the proposed location based upon the operator's 
demonstration that the permanent pit's construction and use will not compromise subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not 
compromised; or 

(i) within a 100-year floodplain. 
(3) An operator shall not locate material excavated from tbe a pit's construction: 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ (a) within 300 100 feet of a continuously flowing watercourse or significantly 
flowincf watercourse a flowing significant watercourse, or 200 feet of any other significant watercourse or 
lakebed, sinkhole or playa lake (measured from the ordinary high-water mark), unless the division 

| approves an alternative distance based upon the operator's demonstration that surface and unconfined 
ground water will be protected; 

(b) within 500 100 feet of a wetland; or 
(c) within a 100-year floodplain. 

(4) An operator shall not locate a multi-well fluid management pit: 
(a) where unconfined ground water is less than 25 feet below the bottom of the 

temporary pit for low chloride drilling fluid, 
(b) otherwise where unconfined ground water is less than 50 feet below the 

bottom of the temporary multi-well fluid management pit 
(c) unless the operator is using a pit solely to cavitate a coal bed methane well 

and the appropriate division district office finds based upon the operator's demonstration that the 
operator's proposed operation will protect ground water during the temporary pit's use: 

(d) within 100 feet of a continuously flow watercourse for -low chloride- drilling 
fluids, otherwise within 300 feet of a continuously flowing watercourse, or 200 feet of anv other significant 
watercourse unless the appropriate division district office approves an alternative distance based upon 
the operator's demonstration that surface and unconfined ground water will be protected; 

(e) within 300 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(f) within 100 feet of a private, domestic fresh water well or spring used for public 
human or livestock consumption, where -low chloride- drilling fluids are used; otherwise within 300 feet of 
a private domestic fresh water well or spring used for puetie human or livestock consumption; 
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(q) within incorporated municipal boundaries or within a defined municipal well 
head protection area, as defined by NMAC 19.15.2.7, covered under a municipal ordinance adopted 
pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically approves; 

(h) within 100 feet of a wetland tor -low chlorides- drillinq fluids otherwise within 
300 feet; 

(i) within the area overlying a subsurface mine, unless the appropriate division 
district office specifically approves the proposed location based upon the operator's demonstration that 
the temporary pit's or below grade tanks multi-well fluid management pit's construction and use will not 
compromise the subsurface integrity; 

(j) within an unstable area, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the temporary -pits-or-betew-qfade 
tank's multi-well fluid management pit's integrity is not compromised; or 

(k) within a 100-year floodplain. 
5. An operator shall not locate a below-grade tank: 

(a) within 100 feet of a continuously flowing watercourse or any other significant 
watercourse or lakebed, sinkhole or playa lake (measured from the ordinary high water mark), unless the 
appropriate division district office approves an alternative distance based upon the operator's 
demonstration that surface and unconfined ground water will be protected; 

(b) within 200 feet from an occupied permanent residence, school, hospital, 
institution or church in existence at the time of initial application 

(c) within 100 feet of a private, domestic fresh water well or spring used for 
human or livestock consumption. 

B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC. 
C. Having met appropriate design -criteria, W\ft An operator shall not implement an on-site closure 

method: 
(1) where unconfined ground water is less than 50 25 feet below the bottom of the buried 

waste: 

unless the operator buries the waste in-place and the treated or stabilized waste, which shall not be 
combined with soil or other material at a mixing ratio of more than 3:1 soil or other matorial to waste, does 
not exceed the criteria in Subparagraph (c) of Paragraph (2) of Subsection F of 19.15.17.13 NMAC; 

(3) where ground water is more than 100 feet below the bottom of the buried waste, unless the 
operator buries the waste in-place and the treated or stabilized waste, which shall not-bo combined with 

the-oriteria in -Subparagraph (dfefParagraph (2) of-Subsection F of 3- NMAC; 
(4) where ground wator is more than 100 feet bolow the bottom of the buried waste, unless the 

operator buries the waste in a trench and the treated or stabilized waste, which shall not be-eembined 
with soil or other material at a mixing ratio of more than 3:1 soil or other material to waste, does not 

(52) within 300 100 feet of a continuously flowing watercourse, or- 200 feet of any other 

surface and ground water-wUf be protected for wastes that exceed the concentration limits in 19.15.17.13 
NMAC; 

(63) within 300 feet from an occupied permanent residence, school, hospital, institution or 
church in existence at the time of initial application; 

(74) within 500 100 feet of a private, domestic fresh water well or spring used by less 
tban-frve-households-fef domestic stoek watefing purposes or wrtbtn 1000 feet of any otber fresh water 
well or spring, existing at the time the operator files the application for pubtie human or livestock 
consumption where -low chloride- drillinq fluids are used otherwise within 300 feet of a private, domestic 
fresh water well or spring used for pubtio human or livestock consumption; 

(85) within incorporated municipal boundaries or within a defined municipal ffesb-water 
well fieldwell head protection area, as defined in NMAC 19.15.2.7, covered under a municipal ordinance 
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically 
approves; 
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(96) within 500 100 feet of a wetland where -low chloride- drillinq fluids are used 
otherwise within 300 feet; 

(407) within the area overlying a subsurface mine, unless the division specifically 
approves the proposed location based upon the operator's demonstration that subsurface integrity will not 
be compromised; 

(448) within an unstable area, unless the operator demonstrates that it has incorporated 
engineering measures into the design to ensure that the on-site closure method will prevent 
contamination of fresh water and protect public health and the environment; or 

(129) within a 100 year floodplain. 
D. Having met appropriate design criteriar-an operator shall not locate a below grade tafte 

(1) within 100 feet of a continuously flowing watercourse or anv other signifiGartt 
watercourse (measured from the ordinary high water mark), unless the appropriate division district-effiee 
approves an alternative distance based upon the operator's demonstration that surface-aftd-uftcofrfioed 
ground-water will be protected 

(2) within-200 feet from an-occupied permanent residonce, school, hospital, institutioR-er-
church in existence at the time of initial applications 

(3) within-100 feet of a private, domestic fresh water well or spring used for public 
consumption; 

(44-where depth to unconfined ground water is4es& tban--f04eet below the bottom -ef-the 
tci nk 

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS: 
A. General specifications. An operator shall design and construct a pit, closed-loop system. er7 

closed-loop-system- below-grade tank or sump or sump-to contain liquids and solids and prevent 
contamination of fresh water and protect public health and the environment. 

B. Stockpiling of topsoil. Prior to constructing a pit or closed looped system, except a pit 
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or 
fill at the time of closure. 

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with 
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pit. 
closed loop system or below-grade tank, unless the pit, closed loop system or below-grade tank is 
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is 
operated by the same operator. The operator shall post the sign in a manner and location such that a 
person can easily read the legend. The sign shall provide the following information: the operator's name; 
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency 
telephone numbers. 

D. Fencing. 
(1) The operator shall fence or enclose a pit or below-grade tank in a manner that 

prevents deters unauthorized access and shall maintain the fences in good repair. Fences are not 
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the 
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the 
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig. 

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet 
of an occupied permanent residence, school, hospital, institution or church with a chain link security 
fence, at least six feet in height with at least two strands of barbed wire at the top. The operator shall 
ensure that all gates associated with the fence are closed and locked when responsible personnel are not 
on-site. During drilling or workover operations, the operator is not required to fence the edge of the 
temporary pit adjacent to the drilling or workover rig. 

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a 
four foot fence that has at least four strands of barbed wire evenly spaced in the interval between one foot 
and four feet above ground level. The appropriate division district office may approve an alternative to this 
requirement if the operator demonstrates that an alternativo provides equivalont or bettor protoction. The 
appropriate division district office may impose additional fencing requirements for protection of wildlife in 
particular areas. 
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(4) If the operator demonstrates that an alternative provides equivalent or better 
protection to livestock or human safety the appropriate division district office shall approve an alternative 
to this requirement. 

E. Netting. The operator shall ensure that a permanent pit or a permanent open top tank or multi 
well fluid management pit is screened, netted or otherwise rendered non-hazardous to wildlife, including 
migratory birds. Where netting or screening is not feasible, the operator shall on a monthly basis inspect 
for, and within 30 days of discovery, report discovery of dead migratory birds or other wildlife to the 
appropriate wildlife agency and to the appropriate division district office in order to facilitate assessment 
and implementation of measures to prevent incidents from reoccurring. 

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the 
following requirements. 

(1) The operator shall design and construct a temporary pit to ensure the confinement of 
liquids to prevent unauthorized releases. 

(2) A temporary pit shall have a properly constructed foundation and interior slopes 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. The operator shall construct a temporary pit so that the slopes are no 
steeper than two horizontal feet to one vertical foot (21-1:1 V). do not place undue stress upon the liner and 
is are consistent with the angle of repose. The appropriate division district office may approve an 
alternative to the slope requirement if the operator demonstrates that it can construct and operate the 
temporary pit in a safe manner to prevent contamination of fresh water and protect public health and the 
environment. 

(3) The operator shall design and construct a temporary pit with a geomembrane liner. 
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that 
the appropriate division district office approves. The geomembrane liner shall be composed of an 
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline 
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is required under the liner where needed to reduce localized stress-strain 

or protuberances that may otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep, unless encountered bedrock provides 
equivalent anchoring. 

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical 
damage at any point of discharge into or suction from the lined temporary pit. 

(9) The operator shall design and construct a temporary pit to prevent run-on of surface 
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of 
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover 
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids 
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit. 

(10) The volume of a temporary pit shall not exceed 10 acre feet, including freeboard 
19.25.12.7 NMAC rules for jurisdictional dams and permitting unless authorized bv the division district 
office. 10 acre feet, including freeboard. 

(11) The part of a temporary pit used to vent or flare gas during a drilling or workover 
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner, 
unless the appropriate division district office requires an alternative design in order to protect surface 
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on 
the unlined portion of a temporary pit used to vent or flare gas. 

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with 
the following requirements. 
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(1) Each permanent pit shall have a properly constructed foundation consisting of a firm, 
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's 
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no 
steeper than two horizontal feet to one vertical foot (2H:1V). The levee shall have an outside grade no 
steeper than three horizontal feet to one vertical foot (31-1:1 V). The levee's top shall be wide enough to 
install an anchor trench and provide adequate room for inspection and maintenance. 

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a 
secondary (lower) liner with a leak detection system appropriate to the site's conditions. The edges of all 
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at 
least 18 inches deep. 

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners. 
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner 
material the environmental bureau in the division's Santa Fe office approves. The geomembrane liner 
shall have a hydraulic conductivity no greater than 1x10-9 cm/sec. The geomembrane liner shall be 
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and 
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility 
shall comply with EPA SW-846 method 9090A. 

(4) The environmental bureau in the division's Santa Fe office may approve other liner 
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa 
Fe office that the alternative liner protects fresh water, public health, safety and the environment as 
effectively as the specified media. 

(5) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. The operator shall ensure field 
seams in geosynthetic material are thermally seamed (hot wedge) with a double track weld to create an 
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air 
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more 
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field 
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of 
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of 
field seams in corners and irregularly shaped areas. There shall be no horizontal seams within five feet of 
the slope's toe. Qualified personnel shall perform field seaming. 

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall 
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External 
discharge or suction lines shall not penetrate the liner. 

(7) The operator shall place a leak detection system between the upper and lower 
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of 
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly 
designed drainage and collection and removal system placed above the lower geomembrane liner in 
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to 
withstand chemical attack from oil field waste or leachate; structural loading from stresses and 
disturbances from overlying oil field waste, cover materials, equipment operation or expansion or 
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes 
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope 
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two 
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and 
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80. 
The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation 
and disposal system located outside the permanent pit's perimeter. The operator may install alternative 
methods that the environmental bureau in the division's Santa Fe office approves. 

(8) The operator shall notify the environmental bureau in the division's Santa Fe office at 
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau 
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC 
covered. 

(9) The operator shall construct a permanent pit in a manner that prevents overtopping 
due to wave action or rainfall and maintain a three foot freeboard at all times. 

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard. 
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(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A 
permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water. 

H. Closed-loop systems Drying Pads associated with closed-loop systems. 
(4)--The--opefator ---shati--design-and---&onstrtK;t a closed-kx)p- -system -to ensure the 

confinement of oil, gas or water to prevent uncontrolled releases. 
(2) Aft-eperatef-ef-a-closed loop system that-uses temporary pits for solids- management 

An operator of a closed-loop system with drying pads shall design and construct the drying pads to 
include the following: 

(a j j appropriate liners that prevent the contamination of fresh water and protect 
public health and the environment; 

(b2) sumps to facilitate the collection of liquids derived from drill cuttings; and 
(G3) berms that prevent run-on of surface water or fluids. 

I. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance 
with the following requirements, as applicable. 

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant 
to the below-grade tank's particular contents and resistant to damage from sunlight. 

(2) A below-grade tank system-shall have a properly constructed foundation consisting of 
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or 
indentations of the liner or tank bottom. 

(3) The operator shall construct a below-grade tank to prevent overflow and the collection 
of surface water run-on. 

(4) An operator shall construct a below-grade tank in accordance with one of the 
following designs. 

(a) An operator may construct and use a below-grade tank that does not have 
double walls provided that the below-grade tank's side walls are open for visual inspection for leaks, the 
below-grade tank's bottom is elevated a minimum of six inches above the underlying ground surface and 
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert 
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks 
designed in this manner with a properly operating automatic high-level shut-off control device or alarm 
and-and manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible 
PVC or 60-mil HDPE liner, or an equivalent liner material that the appropriate division district office 
approves. The geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. 
The geomembrane liner shall be composed of an impervious, synthetic material that is resistant to 
petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to 
ultraviolet light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

(b) All other-below-grade tanks, in which the side walls are not open for visible 
inspection for leaks shall be double walled with leak detection capability. 

(c) An operator may construct a below-grade tank according to an alternative 
system that the appropriate division district office approves based upon the operator's demonstration that 
the alternative provides equivalent or better protection. 

(5) The operator of a below-grade tank constructed and installed prior to June 16, 2008 
[the effective date of this amendmentl rule that has the side walls open for visual inspection and is placed 
upon-a geomembrano tiner but-does-not-meet ati the requnemonts in_ Paragraphs (1) through (4) of 
Subsection I of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with 
Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC so long as it demonstrates integrity. If 
the existing below-grade tank does not demonstrate integrity, the operator shall promptly remove the 
below-grade tank and- install -a-below gfade--tar4k-that-compties with Paragraphs (1) through (4) of 
Subsection I of 19.15.17.11 NMAG-from service and comply with the closure reguirements of 19.15.17.13 
NMAC. 

(6) Tbe-eperator of a-below grade tank-constructed and installed prior to Jwe-46i-2Q08 
that is single walled and where any portion of the tank sidewall is below the ground surface and not 
visible shall equip or retrofit the below grade tank to comply with Paragraphs (1) through (4) of 
Subsection I of 19.15.17.11 NMAC, or close it, if the tank does not demonstrate integrity, within five years 
after June 16, 2008. If the existing below grade tank-does not demonstrate integrity, the operator shall 

-that below grade tank-and-install- a-below grade-tank that complies wttb-Paragraphs (1) 
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through (4) of-Subsection l-ot-19.15.17.11 NMAC. The operator shaft comply with the operational 

J. Multi-well fluid management pits. The operator shall design and construct a multi-well fluid 
management pit in accordance with the following requirements. 

(1) The operator shall design and construct a multi-well fluid management pit to ensure 
the confinement of liguids to prevent unauthorized releases. 

(2) A multi-well fluid management pit shall have a properly constructed foundation and 
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a multi-well fluid 
management pit so that the slope does not place undue stress upon the liner and is consistent with the 
angle of repose. 

(3) The operator shall design and construct a multi-well fluid management pit with a 
geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil string 
reinforced LLDPE or eguivalent liner material that the appropriate division district office approves. The 
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet 
light. Liner compatibility shall comply with EPA SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented 
along, not across, the slope. The operator shall minimize the number of field seams in corners and 
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 
(6) Geotextile is reguired under the liner where needed to reduce localized stress-strain 

or protuberances that may otherwise compromise the liner's integrity. 
(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-

filled trench. The anchor trench shall be at least 18 inches deep. 
(8) The operator shall ensure that the liner is protected from anv fluid force or mechanical 

damage at any point of discharge into or suction from the lined temporary multi-well fluid management pit. 
(9) The operator shall design the leak detection system to adeguately detect anv leak 

from the primary liner. 
(10) The operator shall design and construct a multi-well fluid management pit to prevent 

run-on of surface water. A berm, ditch, proper sloping or other diversion shall surround a multi-well fluid 
management pit to prevent run-on of surface water. 

JK. On-site Burial trenches for closure. The operator shall design and construct a an on site 
trench for closure, specified in Paragraph (2) of Subsection B of 19.15.17.13 NMAC or Paragraph (2) of 
Subsection FO-of 19.15.17.13 NMAC, in accordance with the following requirements. (1) The operator 
shall locate the trench to satisfy the siting criteria specified in Subsection C of 19.15.17.10 NMAC and 
Subparagraph (d) of Paragraph (3) of Subsection F of 19.15.17.13 NMAC and excavate to an appropriate 
depth that allows for the installation of the geomembrane bottom liner, geomembrane liner cover the 
division-prescribed soil cover required pursuant to Subsection H F of 19.15.17.13 NMAC. 

(21) An on-site A trench shall have a properly constructed foundation and side walls 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to 
prevent the liner's rupture or tear. 

(32) Geotextile is required under the liner where needed to reduce localized stress-strain 
or protuberances that may otherwise compromise the liner's integrity. 

(43) An on site A trench shall be constructed with a geomembrane liner. The 
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the 
appropriate division district office approves. The geomembrane liner shall be composed of an impervious, 
synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. T4ie 
liner material-shall- be resistant to 19.15.17 NMAC ultraviolet light. Liner compatibility shall comply with 
EPA SW-846 method 9090A. 

(54) The operator shall minimize liner seams and orient them up and down, not across a 
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator 
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, i.e., 
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oriented along, not across, the slope. The operator shall minimize the number of field seams in corners 
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld 
field liner seams. 

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner. 
(76) The operator shall ensure that the outer edges of all liners are secured for the 

placement burial of the excavated waste material into the trench. 
(87) The operator shall fold the outer edges of the trench liner to overlap the waste 

material in the trench prior to the installation of the geomembrane cover. 
{9)-The operator shall install a geomembrane-cover over-the waste-materiat-ifv-the lined 

trench. The operator manner that prevents the collection of 
after-the soil cover-is-in-place. 

string reinforeed4=4rBPE liner or 
shall -be 

=> method-

^ves.-The 
petroleum hydrocarbons, salts and 

f.'nv/pr pnfnnatihilitw c'Lh~ill rnmnk/ vA/ith . F~OA vutfnt oxrtttj^ctttxTtrTty oI ion Ltnrtpty will i tz-r t \ 

[19.15.17.11 NMAC Rn, 10.15.2.50 NMAC & A, 6/16/08XXX; A, 12/1 
19.15.17.12 OPERATIONAL REQUIREMENTS: 

A. General specifications. An operator shall maintain and operate a pit, er closed-loop system, 
closed loop system, below-grade tank or sumpor sump in accordance with the following requirements. 

(1) The operator shall operate and maintain a pit, closed-loop system, er- closed-loop 
system, below-grade tank or sump er-sump-to contain liquids and solids and maintain the integrity of the 
liner, liner system or secondary containment system, prevent contamination of fresh water and protect 
public health and the environment. 

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a 
manner, approved by division rules, that prevents the contamination of fresh water and protects public 
health and the environment. 

(3) The operator shall not discharge into or store any hazardous waste in a pit, closed-
loop system_er, closed loop system^below-grade tank or sump-or symp. 

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs 
above the liquid's surface, then the operator shall notify-the appropriate division-district office witbin~4g 
hours of the discovery repair the damage or replace the liner within 48 hours of discovery or seek a 
variance from the appropriate division district office. 

(5) If a pit, or below grade tank, etesed-teep-systern-or sump develops a leak, or if any 
penetration of the pit liner, below-grade tank ,closed-loop-system or sump- occurs below the liquid's 
surface, then the operator shall remove all liquid above the damage or leak line within 48 hours of the 
discovery, notify the appropriate division district office within 48 hours of-4be-diseevefy pursuant to 
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, closed-loop-system 
©f sump as applicable. 

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a 
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from 
installation and removal of hoses or pipes. 

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the 
collection of surface water run-on. 

(8) The operator shall install, or maintain on site, an oil-absorbent boom or other device to 
contain and remevo-otl-from a pit's surface. 

B. Operational Rrequirements of T-temporary pits. An operator shall maintain and operate a 
temporary pit in accordance with the following additional requirements. 

(1) Only fluids or solids used-or-qenerated or used during the drillinq, completion or 
workover process may be discharged into a temporary pit. The operator shall maintain a temporary pit 
free of miscellaneous solid waste or debris. -The operator shall use a tank made of steel or other-material. 

Immediately after cessation of a drilling or workover operation, the operator shall remove any visible or 
measurable-layer of oil from the surface of a drilling or workover pit. 

(2) Under normal operating circumstances Tthe operator shall maintain at least two feet 
of freeboard for a temporary pit. 

13 



(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while 
| the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit weekly 

monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such 
inspections and make the log available for the appropriate division district office's review upon request. 
T l i p n n f l r ~ t n r c h ~t 11 f i l n Q n n n w n f t h A I n n \A/ i th t h n ^ n n r n n r i ~ i tn H i wi p i n n H ip t r i n i n f f i p A ^ / h p n t hf-^ n n o r n t n r 
I I I U U L * U t CJ l v c7 l 1 CiT i I M U Cl v / l y y t f l t l I v J t l A J W T t t T t l TL> C t L / L / t VJ V J ' ( l j t " _ . v t I V t o l U I I v T f O r r T t T t tzTTTTtrC? VV I I \ J I I c t t v l / X J X J ^ t O I U I 

(4) The operator shall remove all All free liquids from the surface of a temporary pit shall 
be removed within 30-120 days from the date that the operator releases the drilling or workover rig. The 
operator shall note the date of the drilling or workover rig's release on form C-105 or C-103 upon well or 
workover completion. The appropriate division district office may grant an extension of up to three 
months. 

(5) The operator shall remove any liquids from the temporary pit used for cavitation within 
48 hours after completing cavitation. The operator may request and receive additional time to remove the 
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division 
district office's satisfaction that it is not feasible to access the location within 48 hours. 

C. Operational R-requirements of Ppermanent pits. An operator shall maintain and operate a 
permanent pit in accordance with the following additional requirements. 

(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the 
operator shall permanently mark such level on the permanent pit. 

(2) No oil or floating hydrocarbon shall be present in a permanent pit. 
19.15.17 NMAC 

D. Operational R requirements of Bbelow-qrade tanks. An operator shall maintain and operate a 
below-grade tank in accordance with the following additional requirements. 

(1) The operator shall not allow a below-grade tank to overflow or allow surface water 
run-on to enter the below-grade tank. 

(2) The operator shall remove any vlslote-or-measurable layer of oil from the fluid surface 
of a below-grade tank. 

(3) The operator shall inspect the below-grade tank at least monthly. The operator shall 
document such inspections at least annually and maintain a written record of this documentation for five 
years. 

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-
grade tank. 

(5) The operator of a below-grade tank who discovers that the below-grade tank does not 
demonstrate integrity or that the below-grade tank develops anv of the conditions identified in Paragraph 
(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the 
closure reguirements of 19.15.17.13 NMAC. 

(6) The operator of a below-grade tank who eguips or retrofits the existing tank to comply 
with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC shall visually inspect the area 
beneath the below-grade tank. If anv area is wet, discolored or shows evidence of a possible release, the 
operator shall implement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or 
replacement. 

E. Operational R requirements of S-sumps. The operator shall maintain and operate a sump in 
accordance with the following additional requirements. 

(1) The operator shall visually inspect a sump's integrity annually and promptly repair or 
replace a sump that fails the inspection. 

(2) The operator shall maintain records of sump inspections and make the records 
available for the appropriate division district office's review upon request. 

F. Operational R requirements of Mmulti-well fluid management pits. An operator shall maintain 
and operate a multi-well fluid management pit in accordance with the following additional reguirements. 

(1) No operator of a multi-well fluid management pit shall place any substances in the pit 
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The 
operator shall remove any visible layer of oil from the surface of the pit. 

(2) The operator shall maintain at least two feet of freeboard for a multi-well fluid 
management pit. 

(3) The operator shall inspect a multi-well fluid management pit weekly while the pit has 
fluids and document at least monthly until the pit is closed. Inspections will shall include monitoring of the 
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leak detection system. The operator shall maintain a log of such inspections and make the log available 
for the appropriate division district office's review upon reguest. 

(4) Stimulation fluids may remain in multi-well fluid management pits until the operator 
ceases all stimulation operations as identified in pit permit. 

19.15.17.13 CLO 
A= T-

below grade tank 

U I R F M F N T S -
\ J I I A t_. t V I t _ 1 1 1 %J . 

r t \ J I T r t ? t t t t r r t f t H *-a-©»M ^ i / p t A t n n r 
D y O t U T T l U l 

time poriods provided in 19.15.17.13 NMAC, or by an earlier date that the 
division requires because of imminent danger to fresh water, public health or the environment. 

(4) An operator shall cease discharging into an existing unlined permanent pit that is 
permitted by or registered with the division within two years after June 16, 2008. An operator shall close 

after June 46,2008. or registered with the division within three years 

(2) An-eperator shall cease discharging into an existing, lined or unlined. permanent 
nit t h a t i-i n o t nnr r r i i t t nn 1 h\/ r p n j c t n m H w i t h t h H i w i * ~ . i n n n n n r hv/ . l i m n 1 fi *?OOfi A n n n n r n t n r ^hr^ l l P . I O ^ P 
p r t I f I C J t I O I r U t f J v T t t T T t t r t T t J t r y - U t I G U t o l t S I C U W l t t T L i l t ? U I V I O I U I I U l t U l U y U U I I u I v r ; ^ X J X J K J . f V t U U C I d l U I a t l a l t T 7 r U O u 

an existing, lined or unlined, permanent pit that is not permitted by or registered with the division within six 
months after June 16,2008. 

(3) An-operator-* 
after June 16, 2008. 

kemporafy-ptt wrtr 

^4ank4hat does net meet tne 

of 

requirements of Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC or is not included in 
Paragraph (5) of Subsection I of 19.15.17.11 NMAC within five years-after June 16,1 
to comply with Paragraphs44-) through (4) of Subsection I of 19.15.17.14 NMAC-r 

(54 An operator shall close any other permitted permanent pit within 60 days 

bureau in the-division's Santa Fe office approves. 
(6) An operator shall close any other permitted temporary pit within sixHW^te-ffom 

the date that the operator releases the drilling or workover rig. The appropriate division district office may 
grant-an extension not to exceed4hree months. 

(7) An operator shall close a drying | fnr nln^oH Innn fivicti 1U1 CT t^tvocvi tvjtxpr-o yo v 

under 19.15.17 NMAC or in operation on June 16, 2008, within six months from the date that the operator 
releases the drilling or workover rig. The operator shall note the date of the drilling or workover rig's 
release on4efm-C-l05 or-G-4Q3-f4ted with the-division, upon the well's or* wo rko v©r -s •ooTTfplQtiorr. Th© 
appropriate division district offiGe-may grant an extension not to exceed six months. 

(8) An operator shall close a permitted below grade tank within 60 days of cessation 
of the belowgrade tank's operation or as required by the transitional provisions of Subsection B of 
19.15.17.17 NMAC in accordanoe-with a closure plan that the appropriate division district office approves. 

Closure methods for temporary pits. The operator of a temporary pit shall remove all 
liquids from the temporary pit prior to closure and dispose of the liquids in a division approved facility or 
recycle, reuse or reclaim the liquids in a manner that the appropriate division district office approves. The 
operator shall close the temporary pit by one of the following methods^ 

(4) Waste excavation and-removalr 
(a) The operator^haU closo tno^emporary pit by exGavattng all contents 

/ h i „, T h n o n n r n t o r p.hnll tAfi^t t h n footle hf.>nn.'ith t h o t n c n n o r a r w n i t t o H n t p r n i i n n 
1 K I T I I I U U L / U I C I t U 1 O I I C T T I l U O t I t t U O U t t O U v_7 t 1 U t J t t r t M U t vTT t t U V t CIT y ^ T j t l t V U v / l U I I f i l l I U 

uwlu-ith*—i i H I U - J L U h a c n r *n i i r r o r i 

W r r x ! 7 i t i tzTi c t t C l v j O O n r t C r o U U t * t M l t ? U . 

(4) For temporary Pits where ground water is between 50-and 100 
feet below tne430ttom of the temporary pit or for cavitation pits aHowed-pursuant to SuPpa+a§fe 
Paragraph (44-of Subsection Aof- 1».45.17.4&NMAGT the operator-shall collect, at a mir 
point, composite sample; collect individual grab samples from any area that is wet, discolored or showing 
other evidence of a release; and analyze for benzene, total BTEX, TPH, the GRO and DRO combined 

8260B or other EPA method that the division approves, does not exceed 0.2 mg/kg; total BTEX, as 
determined by EPA SW 846 method 8021B or 8260B or other EPA method that the division approves, 
does not exceed 50 mg/kg; TPH, as determined by EPA SW 846 method 418.1-or other EPA method 
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detem>ined-by EPA SW4M6-methed-804 
by EPA method 300.1, do not 
T4^operatef-snall-
delineation upon review of the results. 

(4i) f^f^efflporary-B+t&wnere 
below the bottom of the temporary pit, the operator shall GOllect, at a minimum, a five point, compos 
sample; collect individual grab samples from any area that is wet, discolored or showing other evidence of 
a release; and analyze for benzene, total BTEX ; TPH, the GRO and DRO combined fraction and 
chlorides to demonstrato that benzene, as determined by EPA SW-846 method 80218 or 8260B or other 

0.2 mg/kg; . total BTEX, as determined by EPA EPAff lethod that the division approves; 
> method 8024B-er 8260B or 

the­
ft the TPH 18.1 or other EPA method that the division 

approves, does not exceed 2500 mg/kg; and chlorides, as determined by EPA method 300.1, do not 
exceed 1000 mg/kg or the background concentration, whichovor is groator. Tho operator shall notify the 
division of its results on form C-141. The division may require additional delineation upon review of the 
results. 

( G ) — —If the operator or the division determines that a release has occurred, then the 
operator shall comply with 19.15.29 NMAC and 19.15.30 NMAC. as appropriate. 

(d) If the sampling program demonstrates that a release has not occurred or that any 
release does not exceed the concentrations specified in Subparagraph (b) of Paragraph (1) of Subsection 

waste containing, earthen material; construct a division-prescribed soil cover; recontour and fe-vegetate 
the-site: Tho-dlvision-prescribed soil cover, recontouring and-re-vegetation-requirements shall comply with 

i-Gr-H-af 

(2) On-site burial. The operator shall demonstrate and comply with the siting requirements in 
Subsection C of19.15.17.10 NMAC and the closure requirements and standards of Subsection F of 
19.15.17.13 NMAC if the proposed closure method of a temporary pit involves on site burial. 

(3) Alternatlveolosure-methods. If tho-envlroftmental-bttfeat) In4ho-4tvision's Santa Fe office 
grants an exception approving a closure method for a specific temporary pit other than as specified in 
Paragraphs (1) or (2) of Subsection B of 19.15.17.13 NMAC, then the operator shall close that temporary 
pit by the method that the environmental bureau in the division's Santa Fe office approves. 

C. —Closure method for permanent pits. 
(4 f The operator shall remove all liquids and BS&W from the permanent pit prior to 

(2-)— The operator shall remove the pit liner system, if applicable, and dispose of it in a 
jved facility. If there is on-site equipment associated with permanent pit, the operator shall 

-Tbe-eperator shall test the soils beneath the permanent pit to determine whether 
a release has occurred. The operator shall collect, at a minimum, a five point, composite sample; colloct 
individual grab samples from any area that is wet, discolored or showing other evidence of a release, and 
analyze for BTEX, TPH and chlorides to demonstrate that the benzene concentration, as determined by 
EPA SW 846 methods 8021 B or 8260B or other EPA method that the division approves, does not 
exceed 0.2-mq/k§-; total BTEX concentration, a s determined by EPA SW -846 methods 8021 B or 826GB 
or-otber-fiPA method that the division approves, does not exceed 50 mg/kg; the TPH conGentration,-as 

n^k§;and4he-chlor ide concentratien r3s determined by EPA method 300.1 or-other-l 
tbe-dlviston approves rdoes not exceed 250 mg/kg r-or-tns background concentration whichever is greater. 
The-operater-sfiall notify4he division of its results en form C-141. The division may-require additional 
delineation upon review of the results^ 

(4> If tbaeperator-er-the division determines that a release has ocGurfecMhen-the 
operator shall comply with 19.15.29 NMAC and 19.1S.30 NMAC, as appropriate. 

(5) If the sampling programdemonstrates4hat^arelease has not occurred-of4hatany 
release does not exceed the concentrations specified in Paragraph (3) of Subsection C of 19.15.17.13 
NMAC, then the operator shall backfill the excavation with compacted, non-waste containing, earthen 
material; GonstoJGta division-prescribed soil cover; rocontour and re-vegetate the site. Tho division 
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n r o c r 

and I of 19.15.17.13 N M A C 
j r t t c i u o o i i o n o w i T t p t y vvft t t c ? o w o e 

Closure methods for closed-loop systems. An operator of a closed loop system that uses 
a temporary pit, in lieu of a drying pad, shall comply with the closure requirements for temporary pits 
specified in Subsection B of 19.15.17.13 NMAC. The operator of a closed-loop system thot uses a drying 
pad shall close the system by one ofthe following methods. 

t o rotT i r~u/n I 

u rvo. r o f c\ r c- H o I j t n n o f o r t K o \t\ i n e t o Q n H t H o c l fA /ixuri _i i Q r\ I i n ft r~ t r i cz : J | JC l d l U I o t ( O i l Lt c t i i o l C l l i t e ? W C t o t C a t t c i t l I C U l ^ r r n a j j c i c l trt t d l u o 

division approved facility. 
(b) The operator shall substantially restore and re vegetate the impacted 

area's surface in accordance with Subseotions-G, H and I of-19.15.17.13 NMAGr 
(2) On site burial. The operator shall demonstrate and comply with the siting 

requirements of Subsection C of 19.15.17.10 NMAC and the closure requirements and standards-of 
Subsection F of 19.15.17.13 NMAC if the proposed closure method of a drying pad associated with a 
closed loop system involves on site burialr 

^entaf-bureau in the divi£ 
Fe office grants an exception approving a closure method for a specific closed loop system other than as 
specified in Paragraphs (1) or (2) of Subsection D of 19.15.17.13 NMAC, then the operator shall close 
that drying pad associated with a closed loop system by the method the environmental bureau in the 
division's Santa Fe office approves. 

Closure method for below-gfaoe4anksr 

implementing a closure method and shaft-dispose of the liquids and sludge-in-a-divislon-approved faeilityr 

approves. 

(3) If4nere-ls-afly-efle-slte-e^ 

-fl-ie-eeeratofsball4est4n 

rvJC?I I U C Cn Cr 

feleas 
determi 

benzene concentration, as 
SW-43443-met1}eds-ge2443-^ 

2HqRq/kg^etal4iT4^ 
aes-ne^-exceed 5 0 m§/kq; the TPH 

?ther EPA-metbod4haMbe-divtsien-appfOves7 

^-concentration, as-determined by EPA method-SOQr-l-ef-
s, does not exceed 25Q-mg/l^r-or4be-ba6kgfQund 

division may require additional delineation upon review of the resultSr 

operator shall comply with 19.15.29 NMAC and 19.15.30 NMAC, as appropriate. 
s that a release has not ocei: 

at-1 
efmtned-by-

«M^rfl§/k§T-and-tb< 
at the divlsioi 

c c t t c i 

tC l l t l i t " M l vi*Clt t l IvJt I 

l t d . . . T h o . . d i n n >t t c * i t t c t t t v t o r o n 

ments shalt-eomply-with Subsections G, H 
and I of 19.15.17.13 NMAC, 

Fr On site closure methods. The following closure requirements and standards apply if the 
operator proposes a closure method for a drying pad associated with a closed loop system or a 
temporary pit pursuant to Paragraph (2) of Subsection D of 19.15.17.43 NMAC or Paragraph (2) of 
Subsection B of 19.15.17.13 NMAC that involves on-site burial, or an alternative closure method pursuant 
to Paragraph (3) of Subsection D of 19.15.17.13 NMAC or Paragraph (3) of Subsection B of 19.15.17.13 
NMAC and Subsection B of I9.15.17.1S NMAGr 
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specified m i 
(a) Any proposed on site closure method shall comply with the siting criteria 

-€-0*49,44^17.10 NMAC. 
(b) The operator shall provide the surface owner notice of the operator's proposal 

of an on site closure method. The operator shall attach the proof of notice to the permit application. 
The operator shall comply with the closure requirements and standards 

of Paragraphs (2) and (3), as applicable, of Subsection F of 19.15.17.13 NMAC if the proposed closure 
method for a drying pad associated with a closed4oop system or for a temporary pit involves on site 
burial pursuant to Paragraph (2) of Subsection D of19.15.17.13 NMAC or Paragraph (2) of Subsection B 
of49.15.17.13 NMAC, or involves an alternative closure method pursuant to Paragraph (3) of Subsection 

nf l f l I f i 17 1 & N M A C 

(d) The operator shall place a steel marker at the center of an on site burial. 
The steel marker shall be not less than four inches in-diameter and shall bo cemented in a three-foot 
deepmole at a minimum. The stool marker shall extend at least four feet above mean ground level and at 

including unit letter, section, township and range, and that the marker designates an on site burial 
location shall be welded, stamped or otherwise permanently engraved into the metal of the steel marker. 
A person shall not build permanent structures over an on-site burial without the appropriate division 
district office's written approval. A person shall not remove an on site burial marker without the division's 
written permission. 

(e) The operator shall report the-exact location of the on-site burial on form 
C-105 filed with the division. 

(f) The operator shall file a deed notice identifying the exact location of the 
on-site burial with the county clerk -In the county where the on-site burial occurs. 

(2) In-place burial. 
{a} Where the operator meets the siting criteria specified in Paragraphs (2) 

or (3) of Subsection C ef-19.15.17.10 NMAC and the applicable waste critoria specified in Subparagraphs 
(c) or (d) of Paragraph (2) of Subsection F of 19.15.17.13 NMAC, an operator may use in place burial 
(burial in the existing temporary pit) for closure of a temporary pit or bury the contents of a drying pad 
associated with a closed-loop system in a temporary pit that the operator constructs in accordance with 
Paragraphs (1) through (6) and (10) of Subsection F of 19.15.17.11 NMAC for closure of a drying pad 
associated with a closed loop system. 

(b) Prior to closing an existing temporary pit or to placing the contents from a 
drying pad associated with a closed-loop system into a temporary pit that the operator constructs for 
dispesalrtbe 

* O i l " ' ' M 

shall stabilize- or solidify the contents to a bearing capacity sufficient to support the 
r-Tbe operator-shallH^-4THx4be-contents with soil-or other-material at a mixing 

4Tsetl-of-etber rnaterial-to contents. 
(e) where groundwater will be between 50 and 100 feet below the bottom of 

the buried waste, the operator shall collect at a minimum, a five point, composite sample of the contents 
of the drying pad associated with a closed loop system or the contents of a temporary pit after treatment 
or stabilization, if treatment or stabilization is required, to demonstrate that benzene, as determined by 
EPA SW 846 method 8021 B or 8260B, does not exceed 0.2 mg/kg; total BTEX, as determined by EPA 
SW 846 method 8021 B or 8260B, does not exceed 50 mg/kg; TPH, as determined by EPA SW 846 

r-EPA method approved that tbe division approves, does not exceed 2500 mg/kg; 
*bined fraction, as deternwedby-EPA^W-84r&metbod8045Mrdoes not exceed 

500 nTg/kgrandshlorides, as determined-4>y-4iPA-metbod 300.1, do not exceed 500 mg/kg or the 

34o-demonstrate-that the contents do not exceed these concentrations. However, 
iffnesontents collected-prlor-to treatment or stabilization exceed the specified concentrations tho 
operator shall collect a second five point, composite sample of the contents after treatment or stabilization 
to demonstrate that the contents do not exceed these concentrations. 

(d) - Where the ground water will be more thari IWfeethelow the bottom-ef 
the buried waste, tho operator shall collect at a minimum, a five point, composite sample of the contents 
of the drying pad associated with a closed loop system or the contents of a temporary pit after treatment 
or stabilization, if treatment or stabilization is required, to demonstrate that benzene, as determined by 
EPA- -S^ -m&m^^8Q2^&^r^mQ& r 4oe6 not exceed 0,2 mg/kg; total BTEX, as dotormine44>y4iPA 
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method 41-8, 
:>-met4*ed43045 

:nethed4hat the d 
chlorides, as detorminod by EPA method 300 backgr 
concentration, whichever is greater. The operator may collect the composite sample prior to treatment or 
stabilization to demonstrate that tho contents do not exceed these concentrations. However, if the 
contents collected prior to treatment or stabilization exceed the specified concentrations the operator shall 
collect a second fivo point, composite sample of the contents after treatment or stabilization to 
demonstrate that the contents do not exceed these concentrations. 

3Structs-for burial of the contents-of-a drying pad associated with a closed-loop system, the 
shall cover tho goomombrane lined, filled, temporary pit-with compacted, non-waste-eontaining, 

earthen material; construct-a-division prescribed soil-Gover; recontour and re-vegetate-the-site. The 
U l V I O I U I 1 u l v> CJO I 11! 

49.15.17.13 NMAGr 
./or r nnnn tn i - i r i n 
l r U i ~ I U U v l I I U V r t i I T 

(4) For-burial-el 

Qtn t i nn c h ^ l l n n m n l w .lA/ith-Si i h c Q n t i n r 
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olosed-

closed loop system, unless the appropriate division district office approves an alternattve-distanee-and 
location. The operator shall use a separate temporary pit for closure of eaGh-dr-ying pad associated with a 
closed loop system. 

•h ••hi.ir.i.Q.I 
TTI KJXJ F I C U 

Subsection C of 19.15.17.10 NMAGr-an-oeerator-may use on-site trench buriat-fer-ofosure of a drying-pad 
associated with a closed loop system or for Glosufe-ef-a4effiperar-y-pit^^ 
In Subparagraph (c) of Paragraph (3-) of Subsection F of̂ 49r4-5r4-7-r4-3-N-MAC. The operator shaH-use-a 

af^h-.o1 t-winn.. n£ 
C t C i t 1 t j t y r t T v J p c 

(fo) Pr-ioMo-r^aGing-the-G©ntefl 
pof^fy-©it4nto4he4renGh, the o\ 

erial at a mixing ratio-ol-gfeator-tban-3r-4 
baW-eetJeet-at-a-mini 

a-dr-ying-pi 
ball-s 
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±hear .n'vatgtriaLtfv.non ton ic : 
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4we-pe4r4r-66fr4pe6tte sample 
ef4he-©ontente-©f4be-dr-yin^ 
tbat-the TPH-GonGentrationr-as-deter-mined-by^^ 
appFev©Sr-dees-©ot--exGeed-24yQO-r̂ ^^ 
proGedufe4bat the dlvisi©n-appfevesr4l^opefatef^ 
deter-mlned43y4il^-met4-^ 
mg/l and that the concentrations of the water contaminants specified in-Subsection A of20,6.2.3403 
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A of20.6.2.3103 NMAC, unless-otherwise specified above. The operator may coHe&t-
sample prior to treatment>or-stabilization te demonstrate that the contents do-not-exc 
concsott stion&~. Hôy.@.w.@.p.« if th© cont©nts ooll©Gtoo!"prior*"'totr'̂ 5<3t't̂ t̂ T'̂ '̂Fvt• • or-"ô &tê fiZ'Qti0f*t~©xG©©o!—th©—spooifi©Gt 
GonGer4ratlofls4he--eperater^^ 
treatment or stabilization4Q-defflQf^trate4hat4b 

>©fafy-plt-do-n©t-exoeed4be-6dteri 
i NMAG, the operatef^hall-GO©s4fUGt-a4fen€^ 

tf^dryirTg-pad-assQGiated-w^ the appropriate 

;r-enGb-in accordance with the design and construction requirements-specified in 
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th a closQd4oop system or temporar-v-pit-t6-a4ined trench. The-oxGavated-materials shall 
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Fliquids test-(EPA SW-84& method 9095Kand the closures 
Parag^ph { 3 f o f S ^ b s e ^ ^ 3 NMAC" 

excavation to determine whether a release has occurred. 

bottom of the temporary pit.-the operator shall collect, at a minimum, a five point, composite sample; 
collect individual grab samples from any area that is wet, discolored or showing othor evidence of a 
release; and analyze for BTEX, TPH,benzene, GRO and DRQ-combined fraction and chlorides to 
demonstrate that benzene, as determined by EPA SW 8-16 method 8021B or 8260B, does not exceed 0.2 
mg/kg; total BTEX, as determined ly EPA SW-846 method 80£ 

846 method 8015M r does not exceed 500 mg/kg; and chlorides, as determined by EPA method 300.1, do 
not exceed 500 mg/kg or the background concentration, whichever is greater. The operator shall notify 
the division of its results on form C-141-The division may require- additional delineation upon review of 
the results. The operator shall notify the division of its results on form C-141. 

(ity- Where ground water is more than 100 feet below the bottom ef 
the temporary pit, the operator shall collect at a minimum, a five point, composite sample; collect 
individual grab samples from any area that is wet, discolored or showing other evidence of a release; and 
analyze for BTEX, TPH, benzene, GRO and DRO combinod fraction and Ghlorides to demonstrate that 
benzene, as determined by EPA SW 846 method 8021B or 8260B, does not exceed 0.2 mg/kg; total 
BTEX, as determined by EPA SW -846 method S021 B or 8260B T does not exceed 50 mg/kg; the GRO 
and DRO combined fraction, as determined by EPA SW-S46-method 80I5M, does not exceed 500 

f 2500 mg/kg; and-Ghlorides, as determined by EPA method 300.1, do not exceed 1000 mg/kg 
or tne background concontration, whichever is greater. The operator shall notify the division of its results 
on form C-141. The division may require additional delineation upon review of the results. 

(§) If the-sampling preejam-demonstrates that a release has not occurred or 
that any release does not exceed the concentrations specified in Subparagraph (c) of Paragraph (3) of 
Subsection F of19.15.17.13 NMAC, then the operator shall backfill the excavation with compacted, non 
waste containing earthen material; construct a division prescribed soil covor; recontour and re vegetate 
the site. The division prescribed soil cover, recontouring and ro vogotation shall comply with Subsections 
G, H and I of 19 15.17 13 NMAC 

(b) If the operator or the division determines that a release has occurred, 
then the operator-sbaifeemfj4y--witb-49.15.29 NMAC a n d 4 9 4 & 3 0 N M A C , as appropriate. The operator 
may propose to transfer 4be-exeavated, contaminated soil intome4ined-frenebr 

{+) The operator shall install a geomembrane Gover over the excavated 
material in4be-tined trench, Tbe operator shall design and construct the geomembrane cover in 
accordance with the requirements specified in Paragraphs (9) and (10) of Subsection J of 19.15.17.11 
NMAC. 

<t>- the operator shall cover the geomembrane lined and covered, filled, 
trench with compacted non-waste containing, earthen material: construct a division prescribed soil covor; 
recontour and re vegetate the site. The division prescribed soil cover, recontouring and re vegetation 

M 4 a n d I of 19.15.17.13NMAC. 
Reclamation of pit locations, on site burial locations and drying pad locations. 

4+) -Once the operator has closed a pit or trench or is not longer using a drying pad, 
below-grade tank or an areaassociated-witb-a closed-loop system, pit, trench or below-grade tank, the 

r shall reclaim the pit location, drying pad location, below-grade tank locatior 
>oiated with tbe^ system, pit, trench or below grade tank including associatod 

access roads to a safe and stable condition that-blends-with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and 
gas operations by placement of the soil cover as provided in Subsection D (2) of 19.15.17.13 NMAC, 
recontour the location and associated areas to a contour that approximates the original contour and 
blends with the surrounding topography and revegetate according to Subsection F of 19.15.17.13 
NMAC. 
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^24- The operator may propose an alternative to the re vegetation-requirement if the 
yates4ha44he-oroposed-alternative effectively orevents-erosiofvand protects fresh 

water,-buman health and4be-efWtfonffmf^T--44^-p^ upon by the surface 
owner. The operator shall submit the proposed alternative, with written documentation that the surface 
owner agrees to the alternative, to the division for- approval. 

Soil cover designs, 

remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of 
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater, 

(2) The soil cover for burial-in place or trench burial shall consist of a minimum of four 

background thickness of topsoil or ono foot of-su4tab4e-matefial4e-establish vegetation-at thesite, 
whichever is greater. 

(3) The operator shall construct the soil cover to the site's existing grade and prevent 
ponding of water and erosion of the cover material. 

Rp \ / p n p t r > t m n Cy T r C T y C 7 I d U U t I . 

alow grade tank or an area associated with a closed loop system, pit or below-grade 
tank including access roads, the operator shall seed or plant the disturbed areas. 

T h f l n n t ^ f i t n r p h a l l a n n n m n l i c h c n n H i n n H i / - r l r i i l i n f i o i l t h p p n n t n i i r u u h p n p u p i f t i c u p c i c« t u i o t tern n u u u T r r u t i & t t oC?r?utttvj u y u t t t t i t T y u t t tt tc? o u i i t u u i w i I C I i c v c i 

practical or by other division approved methods. The operator shall obtain vegetative cover that equals 
7 0 % i 
/ \7 fn 

a y i n n f i r p n r n t h p r m t n i t t f i n 3 / : t i t y , I t t ~ u t U t t t e n r t T t T x i o i u t t 

damaging to native vogotation) consisting of at least three native plant species . U r T C j 

i t n n t i n n l i i r l i n n n n y i m i f i m / p p r l f i n n H i n n i n t a i n i J I i t u t rt t u i u u t i t t t t t u n I U U o vv U u u o , d t t u I I rcttt t t c i t r t t 

seasons. During the two growing seasons that 
vegetation, 

(3) Tbeeperater-* 
required vegetative cover. 

4hrough-two-t 
j-shalf be no artificial tfrigation-ef-tbe 

>t+i-it successfully achteves-the 

ahmentof vegetattonrsuch as 
periods of drought, the division may allow the operator to dolay sooding or planting until soil moistufe 
conditions become favorable or may require the operator to use additional cultural techniques such as 
mulching, fertilizing, irrigating, fencing or other practices. 

(5) The operator shall notify the division when it has seeded or planted and when-it 

19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS: 
A. Closure of pits, drying pads associated with closed-loop systems, and below-grade tanks in 

which the wastes are destined for disposal at Ddivision approved off-site facilities 
This section applies to temporary pits, multi-well fluid management pits, permanent pits, drying pads and 
tanks associated with closed-loop systems and Bolow Grade Tanks (BGT) below-grade tanks in which 
the wastes are destined for off-site disposal at division approved facilities. Notwithstanding the following, 
the operator shall not commence closure of a pit, drying pad or tank associated with a closed-loop 
system, or BGT below-grade tank without first obtaining approval of the closure plan submitted pursuant 
to 19.15.17.9 NMAC with the permit application. 

(1) The operator shall close the pit, drying pad or tank associated with a closed-loop system, 
or BGT below-grade tank bv first excavating and/or removing all contents and, if applicable, synthetic 
liners and transferring those materials to a division approved facility. 

(2) The operator shall test the soils beneath the pit, drying pad or tank associated with a 
closed-loop system, or BGT below-grade tank to determine whether a release has occurred. 

(a) A five point composite sample shall be taken under the liner or the BGT below-
grade tank and that sample shall be analyzed for the constituents in Table I of 19.15.17.13.NMAC. 

(b) If the results indicate an exceedance of anv of the parameters listed in Table I of 
19.15.17.13 NMAC, the Ddivision may reguire additional delineation upon review of the results and the 
operator must receive approval before proceeding with complete closure. 

(c) If the results do not indicate an exceedance of anv of the parameters in Table I of 
19.15.17.13 NMAC, then the operator can proceed to backfill the pit, pad, or excavation associated with 
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the BGT below-grade tank with compacted, non-waste containing earthen material. Recontouring and 
revegetation of closed pits, pads and BGTs below-grade tanks is addressed in Section G F of 19.15.17.13 
NMAC. 

B. Closure of temporary pits and drying pads/ and tanks associated with closed-loop systems in 
which the wastes are destined for burial on-site or into nearby Ddivision approved pits or trenches. 
This section applies to temporary pits, multi-well fluid management pits, and drying pads and tanks 
associated with closed-loop systems in which the wastes are either intended for on-site disposal into a 
temporary pit or burial trench or for disposal at a Ddivision approved temporary pit or burial trench that is 
nearby that is not a permitted commercial facility regulated under 19.15.36 NMAC. Notwithstanding the 
following, the operator shall not commence closure of a pit or drying pad or tank associated with a closed-
loop system without first obtaining approval of the closure plan submitted with the permit application. 

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of 
19.15.17.10 NMAC and the closure reguirements under Subsection B of 19.15.17.13 NMAC. 

(2) Prior to closure the operator shall remove all liguids reasonably achievable from the pit or 
drying pad/ or tank associated with a closed- loop system and dispose of such liguids at a 04ivision 
approved facility. 

(3) Prior to closure of the existing pit or transferring the waste contents from a drying pad/ or 
tank associated with a closed-loop system into a temporary pit or burial trench, the operator shall stabilize 
or solidify the contents to a bearing capacity sufficient to support the pit or trenches final cover. The 
operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1, soil or 
other material to contents. The waste mixture must pass the paint filter liguids test (EPA SW-846, Method 
9095) 

(4) If unconfined ground water is 100 feet or less from the base of the disposal pit or trench. 
tThe operator shall collect, at a minimum, a five point composite of the contents of the temporary pit or 
drying pad/ or tank associated with a closed-loop system to demonstrate that, after the waste is solidified 
or stabilized with soil or other non-waste material at a ratio of no more than 3:1 soil or other non-waste 

| material to waste, the stabilized waste does not exceed the criteria in Table II of 19.15.17.13 NMAC or a 
division approved alternative concentration limit. The division shall approve alternative concentrations if 
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair 
either ground water gualitv or topsoil productivity. 

(5) If the contents from a temporary pit or drying pad/ or tank associated with a closed-loop 
system do not exceed anv of the constituent concentrations shown in Table II of 19.15.17.13 NMAC or 
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench, 
the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial 
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and 
constructed in accordance with the reguirements specified in Subsections F and K of 19.15.17.11 NMAC. 

(6) Upon achieving all applicable waste stabilization and transfer of the wastes to the 
temporary pit or burial trench, the operator shall cover the pit/ or trench with compacted, non-waste 
containing earthen materials and construct a soil cover prescribed bv the Ddivision in paragraph 2 of 
Subsection Fof 19.15.17.13 NMAC. 

(7) If the contents, after mixing with soil or non-waste material to a maximum ratio of 3:1, 
from a temporary pit or drying pad/ or tank associated with a closed-loop system exceed anv of the 
constituent concentrations shown in Table II of 19.15.17.13 NMAC and depth to unconfined ground water 
is 100 feet or less from the base of the disposal pit or trench, then closure must proceed in accordance 
with subsection A of 19.15.17.13. NMAC 

C. Alternative Closure Reguirements 
The operator of a temporary pit or a closed-loop system may apply to the appropriate division district 
office for a variance to the closure methods specified in Paragraphs (1) and (2) of Subsection A of 
19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection C of 19.15.17.13 NMAC. The appropriate 
division district office shall grant the proposed variance if all of the following reguirements are met. 

(1) The operator demonstrates that the proposed alternative method protects unconfined 
ground water, surface water, public health, welfare and the environment. 

| JD. Closure Notice and Reports 
(1) Closure Notice 
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(4-)—The operator shall notify the surface owner by certified mail, roturn receipt 
r o n i i pc~ tpH t h ^ t t h o n n A n t n r n l g n c t r \ p l n g A <a t o m n n r ^ r w r\ i t ^ n a r r m n f l n t n i t a h n l r u a / n r ^ f i c i t a n k m uui>i-*r.— 
I C v ^ t l C o L C t J L l l o t t l I C U | J C I U l U t U I C J H O I U O I U O C C l i d I T T J t r r C r r y ^ J T t , C t t / U I T T t C t T t C t t t l -H I , Q 1 J C I U V V t j t m J C 1 a t m U l Y Y f TCTT ~ 

tfie operator has approval (or on-site closure. Evidence of roatnftg of the notrce to the-addfess of the 
surface owner-shown in the county tax records i6 sufficient to demonstrate compliance with this 
r n r i i l i r R I T l f i n t r C x i t J11 c 11 I KJ I 1 1 . 

(2a) The operator of a temporary pit or below-grade tank or an operator who is 
approved for on-site closure shall notify the appropriate division district office verbally or by other means 
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the 
operator's name and the location to be closed by unit letter, section, township and range. If the closure is 
associated with a particular well, then the notice shall also include the well's name, number and API 
number. 

(3b) An operator of a permanent pit shall notify the environmental bureau in the 
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed 
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's 
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice. 
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe 
office shall review the current closure plan for adequacy and inspect the site. 

(c) The operator of a multi well fluid management pit shall notify the appropriate division 
district office verbally or by other means at least 72 hours, but not more than one week, prior to any 
closure operation. 

(3) Closure Identification 
(a) The operator shall place a steel marker at the center of an on-site burial. The steel 

marker shall be not less than four inches in diameter and shall be cemented in a three-foot deep hole at a 
minimum. The steel marker shall extend at least four feet above mean ground level and at least three 
feet below ground level. The operator name, lease name and well number and location, including unit 
letter, section, township and range, and that the marker designates an on-site burial location shall be 
welded, stamped or otherwise permanently engraved into the metal of the steel marker. A person shall 
not build permanent structures over an on-site burial without the appropriate division district office's 
written approval. A person shall not remove an on-site burial marker without the division's written 
permission. 

(b) The operator shall report the exact location of the on-site burial on form C-105 filed 
with the division. 

(c) The operator shall file a deed notice identifying the exact location of the on-site burial 
with the county clerk in the county where the on-site burial occurs. 

K(2) Closure [r] Report. 
(a) Within 60 days of closure completion, the operator shall submit a closure report on 

form C-144, with necessary attachments to document all closure activities including sampling results; 
information required by 19.15.17 NMAC; a plot plan; and details on back-filling, capping and covering, 
where applicable. In the closure report, the operator shall certify that all information in the report and 
attachments is correct and that the operator has complied with all applicable closure requirements and 
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall 
provide a plat of the pit location on form C-l 05 within 60 days of closing the temporary pit. 

E. Timing requirements for closure 
An operator shall close a pit, drying pad associated with a closed-loop system or below-grade tank within 
the time periods provided in 19.15.17.13 NMAC. 

(1) An operator shall cease discharging into an existing unlined permanent pit that is 
permitted by or registered with the division within two years after the effective date of 19.15.17. NMAC. 
An An operator shall close an existing unlined permanent pit that is permitted bv or registered with the 
division within three years after the effective date of 19.15.17 NMAC. 

(2) An operator shall cease discharging into an existing, lined or unlined, permanent pit that 
is not permitted by or registered with the division on or by the effective date of 19.15.17 NMAC. An 
operator shall close an existing, lined or unlined, permanent pit that is not permitted by or registered with 
the division within six months after the effective date of 19.15.17 NMAC. 

(3) An operator shall close an existing unlined temporary pit within three months after the 
effective date of 19.15.17 NMAC. 
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(4) An operator shall close any other permitted permanent pit within 60 days of cessation of 
operation of the permanent pit in accordance with a closure plan that the environmental bureau in the 
division's Santa Fe office approves. 

(5) An operator shall close any other permitted temporary pit within six months from the date 
that the operator releases the drillinq or workover riq. The-appropriate division district office may qrant-an 
extension not to exceed three months. The operator shall note the date of drillinq or work-over rig's 
release on form C-105 or C-103. filed with the appropriate division district office upon the well's or work-
over's completion. The appropriate division district office may grant an extension not to exceed six 
months. 

(6) An operator shall close a drying pad used for a closed-loop system in operation on fthe 
effective date of 19.15.17 NMAC], within six months from the date that the operator releases the drilling or 
workover rig. The operator shall note the date of the drilling or workover rig's release on form C-105 or C-
103, filed with the division, upon the well's or work-over's completion. The appropriate division district 
office may grant an extension not to exceed six months. 

(7) An operator shall close a permitted or registered below-grade tank within 180 days of 
cessation of the below-grade tank's operation or as reguired bv the transitional provisions of Subsection B 
of 19.15.17.17 NMAC in accordance with a closure plan that the appropriate division district office 
approves. 

(8) An operator shall close a multi-well fluid management pit within six months from the 
date that the operator ceases stimulation of the last well which was associated with the multi-well fluid 
management pit. The operator shall note the date of the cessation on form C-105 or C-103, filed with the 
division, upon the well's or work-over's completed stimulation. The appropriate division district office may 
grant an extension not to exceed six months. 

6F. Reclamation Reguirements 
(1) Site Contouring 

(a) Once the operator has closed a pit or trench or is no longer using a drying pad, 
below-grade tank or an area associated with a closed-loop system, pit, trench or below-grade tank, the 
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location 
and all areas associated with the closed-loop system, pit, trench or below-grade tank including associated 
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and 
gas operations by placement of the soil cover as provided in Subsection D (2) of 19.15.17.13 NMAC, 
recontour the location and associated areas to a contour that approximates the original contour and 
blends with the surrounding topography and re-vegetate according to Subsection F(3) of 19.15.17.13 
NMAC. 

(b) The operator may propose an alternative to the re-vegetation reguirement if the 
operator demonstrates that the proposed alternative effectively prevents erosion, and protects fresh 
water, human health and the environment. The proposed alternative shall be agreed upon by the surface 
owner. The operator shall submit the proposed alternative, with written documentation that the surface 
owner agrees to the alternative, to the division. 

(2) Soil cover designs. 
(a) The soil cover for closures where the operator has removed the pit contents or 

remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of 
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater. 

(b) The soil cover for in-place or trench burial should be a minimum of four feet of 
compacted, non-waste containing earthen material. 

(c) The operator shall construct the soil cover to the site's existing grade and prevent 
ponding of water and erosion of the cover material. 

(3) . mter4m Reclamation and Re-vegetation. 
(a) mterim rReclamation of areas no longer in use. All areas disturbed by the closure of 

pits and BGTs below-grade tanks, except areas reasonably needed for production operations or for 
subseouent drilling operations, shall be reclaimed as early and as nearly as practicable to their original 
condition or their final land use and shall be maintained to control dust and minimize erosion to the extent 
practicable. Afeas-reasonably needed for production operations or for subsoguent drilling oporations shall 
be compacted, covered, paved, or otherwise stabilized and maintained in such a way as to minimize-dust 
and erosion to the extent practicable. 
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(b) All segregated soil horizons shall be replaced to their original relative positions and 
contour as near as practicable to achieve erosion control and long-term stability. The disturbed area then 
shall be reseeded in the first favorable growing season following closure of a pit, drying pad associated 
with a closed-loop system or BGT below-grade tank. 

(c) mtefim rReclamation of all disturbed areas no longer in use shall be considered 
complete when all ground surface disturbing activities at the site have been completed, and all disturbed 
areas have been either built on, compacted, covered, paved, or otherwise stabilized in such a way as to 
minimize erosion to the extent practicable, or a uniform vegetative cover has been established that 
reflects pre-disturbance forbs, shrubs, and grasses with total percent plant cover of at least seventy 
percent (70%) of pre-disturbance levels, excluding noxious weeds. 

(d) Interim Reclamation and re-vegetation. Areas reasonably needed within one year 
for production operations or for subsequent drilling operations shall be compacted, covered, paved, or 
otherwise stabilized and maintained in such a way as to minimize dust and erosion to the extent 
practicable. 

(4) Alternative for L- locations with S-surface Q-owner A-aqreements 
Operators who have specific agreements with surface owners that include terms and conditions 

| regarding -re-vegetation and or interim reclamation- will meet those terms and conditions. 

Table I, 19.15.17.13 NMAC 
Closure Criteria for Soils Beneath 

Pits, Drying Pads & Below Grade Tanks 

Groundwater Depth Constituent Method Limit 

±50 feet 

Chloride EPA 300.1 5,000 mg/kg 

±50 feet TPH (GRO/DRO) 8015M 100 mg/kg 
±50 feet 

BTEX 8021 Bor 8015M 50 mg/kg 
±50 feet 

Benzene 8021 Bor 8015M 10 mg/kg 

>50 feet-100 feet 

Chloride EPA 300.1 10,000 mg/kg 

>50 feet-100 feet 
TPH (GRO/DRO) 8015M 1,000 mg/kg 

>50 feet-100 feet 
BTEX 8021 Bor 8015M 50 mg/Kg 

>50 feet-100 feet 

Benzene 8021 Bor 8015M 10 mg/kg 

> 100 feet 

Chloride EPA 300.1 20,000 mg/kg 

> 100 feet 
TPH (GRO/DRO) 8015M 5,000 mg/kg > 100 feet 

BTEX 8021 Bor 8015M 50 mg/kg 
> 100 feet 

Benzene 8021 Bor 8015M 10 mg/kg 

Per EPA SWA 846 or other EPA Approved Methods 

| Table II, 19.15.17.13 NMAC 
Closure Criteria for Wastes Left in Place 

in Temporary Pits & Burial Trenches 
Groundwater Depth Constituent Method Limit 

Chloride EPA 300.1 2,500 mg/L 
25-50 feet TPH (GRO/DRO) 8015M 100 mg/kg 

below trench/pit BTEX 8021Bor8015M 50 mg/kg 
Benzene 8021 Bor 8015M 10 mg/kg 
Chloride EPA 300.1 5,000 mg/L 

> 50 - 100 feet TPH (GRO/DRO) 8015M 1,000 mg/kg 
below trench/pit BTEX 8021 Bor 8015M 50 mg/kg 

Benzene 8021 Bor 8015M 10 mg/kg 
Per EPA SPLP and SW 846 or other EPA Approved Methods 
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19.15.17.14 EMERGENCY ACTIONS: 
A. Permit not required. In an emergency an operator may construct a pit without a permit to 

contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment 
exists. 

B. Construction standards. The operator shall construct a pit during an emergency a-pit 
duftf>§--afi emergency an emergency pit, to the extent possible given the emergency, in a manner that is 
consistent with the requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the 
contamination of fresh water and protect public health and the environment. 

C. Notice. The operator shall notify the appropriate division district office as soon as 
possible (if possible before construction begins) ofthe need for such pit's construction. 

D. Use and duration. A pit constructed in an emergency may be used only for the 
emergency's duration. If the emergency lasts more than 48 hours, then the operator shall seek the 
appropriate division district office's approval for the pit's continued use. The operator shall remove all 
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office 

| extends that time period. 
E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an 

| emergency pit as defined in Subsection FO of 19.15.17.7 NMAC. Construction or use of any such pit 
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention, 
control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48 
hours and the operator has filed a notice of the pit's location with the appropriate division district office. 

19.15.17.15 EXCEPTIONS and VARIANCES: 
A. Definitions 

1. "Exception" means authorization from the environmental bureau in the division's Santa 
Fe office to depart from the requirements of 19.15.17 NMAC. 

2. "Variance" means authorization from the appropriate division district office to depart 
from the requirements of 19.15.17 NMAC. 

B. Variances. 
1. An operator may apply to the appropriate division district office for a variance to: 

a. temporary pit requirements 
b. below-grade tank requirements 
c. multi-well fluid management pit requirements 

2. If an operator demonstrates to the appropriate division district office that the requested 
variance provides equal or better protection to fresh water, human health and safety, livestock and the 
environment, the appropriate division district office shall approve the variance within 60 days. 

3. If the appropriate division district office denies the requested variance or fails to 
respond within 60 days of the requested variance, then the operator may file an application for hearing 
with the division clerk. In addition to the information required by Subsection A of 19.15.4.8 NMAC, the 
application shall include: 

a. proof of notification to the surface owner of the location of the requested 
variance 

b. a statement in detail explaining why the applicant wants to vary from the 
requirement of 19.15.17 NMAC, and 

c. a statement in detail explaining why the applicant believes that the variance 
will protect fresh water, human health and safety, livestock and the environment. 

4. The division clerk will set the application for hearing as soon as practicable. 
C. Exceptions. 

1. An operator may apply to the environmental bureau in the division's Santa Fe office for 
an exception to: 

a. permanent pit requirements 
b. any request for variance of 19.15.17 NMAC that the appropriate division 

district office determines to be substantial. 
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2. The operator shall give notice of any request for an exception to the surface owner of 
the location of the requested exception, and to such other persons as the division shall require. The 
division shall send email notice of the filing of the application for exception to persons who have filed a 
written request to be notified of the filing of such applications. 

3. If the operator demonstrates to the environmental bureau in the division's Santa Fe 
office that the requested exception provides equal or better protection to fresh water, human health and 
safety, livestock and the environment, the environmental bureau in the division's Santa Fe office shall 
approve the exception within 60 days unless the director determines that the request should be set for 
hearing. 

4. If any person with standing to contest the requested exception files a comment or 
request for hearing within 30 days after the operator or the division sends notice to such person of the 
requested exception, and the director determines that a comment or request for hearing presents issues 
that have technical merit or there is significant interest from the affected public, the the director may 
cause the matter to be set for hearing. 

5. If the environmental bureau of the division's Santa Fe office denies the requested 
exception or fails to respond within 60 days, then the operator may apply for a hearing. In addition to the 
information required by Subsection A of 19.15.4.8 NMAC, the application shall include: 

a. proof of notification to the surface owner of the location of the requested 
exception and 

b. a statement in detail explaining why the applicant wants an exception to 
19.15.17 NMAC and 

c. a statement in detail explaining why the applicant believes that the exception 
will protect fresh water, human health and safety, livestock and the environment. 

6. If the director orders a hearing or the operator applies for a hearing, the division clerk 
shall set the matter for hearing as soon as practicable. 

A. General oxceptions-varianGesr ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
(1) The operator may apply to the environmental bureau in 4he-dWision's Santa-Fe-office 

appropriate division district office for an exception a variance to a requirement or provision of 19.15.17 
NMAC_other than the permit requirements of 19.15.17.8 NMAC; the exception requirements of 
19.15.17.15 NMAC; or the permit approval, condition, denial, revocation, suspensions-modification or 
transfer requirements of 19.15.17.16 NMAC or 19.15.39.8 NMAC. The environmental bureau in the 
division's-Santa Fe-office may appropriate division district office shall grant ati exception- a variance 
administratively from a requirement or provision of 19.15.17 NMAC, if the-operator-demonstrates to tbe 
satisfaction-of enviromttent^bofeauin the-dmsions Santa Fe office that the granting of the exception 
unless-the-distrietr- office is able 4o-det^m4ne- by scientific-proofthaLthe requested variance^ does-not 
provide;, equivalent or better protection of fresh water, public health and the environment. The 
environn>ental bureau in the division's Santa Fe office . 
exoeet4on--a-^aHanee after notice to the operator of the pit, closed loop system, below-grade tank or 
proposed alternative and to the surface owner, an opportunity for a hearing, or without notico and hearing 
in event of an emergency involving imminent danger to frosh water, public health or the environment, 
subject to the provisions of NMSA 1978, Section 70-2-23, if the environmental bureau in the division's 
Santa Fe office appropriate division district-office determines that such action is nocossary to prevent the 
contamination of fresh water, or to protect public health or the environment. 

(2) The operator-shall give written notice by-certified mail, return receipt requested, to the 
surface-owner of record where the pit-closed-loop-systemr below-grade tank or proposed attetoattve-is, 
or will be, located.-Additionafiyr-the operator shall 4ssue public notice by publication-one time in a 

proposed alternative, is, or will be located. Required written and public notices require the environmental 
bureau in the division's Santa Fe office's approval. The division shall distribute notice of the application to 
persons who have requested notification and shall post notice of the application on the division's website. 

(31) Any person wishing to comment on an application for an exception may file 
comments or request a hearing within 30 days after the later of the-date-when-4he applicant mails the 
notice required by^aragraph (2) of SubsectiG^-A-of49r44>r47.15 NMAG-or when-the-division-distributes or 
posts-publication date of the notice provided in Paragraph (2) of Subsection A of 19.15.17.15 NMAC. In a 
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includ 
st for hearing, the person shall set forth the reasons why the division should hold a hearing 

including how the person requesting the hearing will be affected by approval of the exception. 
(42) Within 45 days after publication of the notice provided in paragfaen—4-ef 

Subsection43 of 19.15.17.15. NMSA.-Tlie-environmental bureau in the-division's Santa Fe office mav-tbe 
appropriate division district office sliall grant the exception administratively if the environmental bureau in 
(3) If the appropriate division district office determines that a request presents issues that have tochnical 
merit or that there is significant interest from the affected public, then the diroctor shall set the application 
for hoaring. If the director schedules a hearing on an application, tho hearing shall be conducted within 75 
days aftor publication of the notice provided in paragraph (1) of Subsection B of 19.15.17.15 NMAC. 
or requests for hearing within the time for commenting established in Paragraph (32) of Subsection BA of 
19.15.17.15 NMAC. If the-envirenmental bureau in the division's Santa Fe office receives a request for 
hearing and the director determines that the request presents issues that have technical merit or that 
there is significant pubiie-interest then the-director may sot-the application-for hearing. Tho diroctor. 
however-may set any application for hearing. If the environmental bureau in the division's Santa Fe office 

(3) If the appropriate division district office determines that a request presents issues that 
have technical morit or that there is significant interest from the affocted public, then the director shaH-set 
the application for hearing. If the director schedules a hearing on an application, the hearing shall be 
conductod within 75 days after publication of the notice provided in paragraph (1) of Subsection-B-ef 
19.15.17.15 NMAC. 

(4) If the director does not determine that a hearing is necessary due to technical merit, 
significant publio interest from the affected public or otherwise then the environmental bureau in tho 
division's -Santa F a office appropriate division district office may grant the exception without a hearing 
notwithstanding the filing of a request for hearing within 45 days after publication of the notice providod in 
19.15.17.15.AA ^ ^ ^ ^ ^ ^ ^ ^ ^ 

(54 If, howovor, tho onvironmental bureau in the-divisions Santa Fe offioe-; 
division district office determines to deny the exception, then it shall notify the operator of its 
determination by certified mail, return receipt reguested within 75 days aftor publication of the notico 
provided in 19.15.17.15.A.2, and if tho operator requests a hoaring within 10 days after receipt of such 
notice shall sot the mattor for hearing, with notice to the oporator and to any party who has filed a 
comment or requested a hearing. 

B. Alternative closure methods. The operator of a temporary pit or a closed loop system may 
apply- t o the appropriate-division district-office environmontal bureau 4n4be-4 
Santa Fe office for-arrexception^ to the closure methods specified in4 3aragraphs-(1) and (2) of Sul 
B- of 19.15.17.13 N M A G o r Paragraphs (1) and (2) of Subsoct ion-&-of-4945.17.13 NMAC. Tho 
apptopnate division district offioe environmental bureau in tlie 19.15.17 NMAC division's Santa Fe office 
may grant the proposed exception if ail of t ba following requirements are met: 

(1) The-operator demonstrates that 4be-proposed alternative method proteets fresh water, 
public health and the environment-

•—•—(2) The operator shall remove liquids prior to implementing a olosure method and-dispose 

division district office approves. 
(3)—Tbe-operator demonstrates to the satisfaction--of me-environiT^ental bureau in the 

division's ^ a n t a P e offioe that any proposed-alternative closure method will implement-one-ormore of the 
following --practices: waste -minimization; treatment-using best -^femonsteted -available - technology; 

oenditions as- the environmental bureau in tho division's-Santa Fa eff iee- deems necessary in order 
toprote&t fresh water r publ ic bealthsodTheenvironment. 

(4)-Tbe-provisiens-ef Subsection A of 49,45,1744> NMAG shall-apply to -applications for 
exceptions pursuant4o Subsection B of 19.45.17.15 NMAC. 

19.15.17.16 PERMIT OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS, 
SUSPENSIONS, MODIFICATIONS OR T R A N S F E R S : 

A. The division shall review all applications and variances to permit facilities subject to 19.15.17 
NMAC, and may approve, deny or approve an application with conditions. If the division denies an 
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application or approves the application subject to conditions not expressly provided by the Oil and Gas 
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt 
requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of 
such notification. 

B. Granting of permit or variance. 
The division shall issue a permit upon finding that an operator has filed an acceptable application and that 
the proposed construction, operation and closure of a pit, closed loop system, bolow grade tank-er 
proposed alternative will comply with applicable statutes and rules and will not endanger fresh water, 
public health, safety or the environment. 
The division shall issue a permit upon finding that an operator has filed an acceptable permit application 
and that the proposed construction, operation and closure of a pit will comply with applicable statutes and 
rules and will not endanger fresh water, public health and safety, or the environment. 

(1) Rule of completeness: within 10 business—days of receipt of application -the 
t m i l n I I P t h o : 
. W i t t i-fcrrcr t t I T ? C h-or-provK 

SrO/natofVr-Tt^aopliee^ complete 4f-wr4tten 
notice is not provided-ov-tne-appfepriate division district office within the-40-working dav evaluation 
period. Deficiencies corrected by operator shall be considered administratively complete^ 

(1) Permits for permanent pits, temporary pits or multi-well fluid management pits: within 
30 working 45 days followinq the determination of an administratively complete application, the division 
will either deny the application and present written cause for denial or the application will be considered 
approved, approve the application. If the division fails to respond to the permit application for a 
permanent pit, temporary pit or multi-well fluid management pit within 45 days, then the operator may file 
an application for hearing with the division clerk. 

C. Conditions. Wtthin 30 working days following the determination of an administratively-complete 
application. Tho the- The division may impose conditions or requirements that it determines are 
necessary and proper for the protection of fresh water, public health, safety or the environment. The 
division shall incorporate such additional conditions or requirements into the permit. 

D. Denial of application. The division may deny an application for a permit if it finds that the 
application and materials that the operator submitted for consideration with the application do not 
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop 
system, below-grade tank or proposed alternative without detriment to fresh water, public health, safety or 
the environment. 

E. Revocation, suspension or modification of a permit. The operator may apply to the division for 
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed 
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is 
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and 
approval procedures required for an exception. The division may revoke, suspend or impose additional 
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the 
division determines that the operator or the permitted facility is in material breach of any applicable 
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the 
environment. The division shall notify the operator by certified mail, return receipt requested, of any 
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days 
after receipt of notification to request a hearing. The division may suspend a permit or impose additional 
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water, 
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as 
amended. 

F. Transfer of a permit. The operator shall not transfer a permit without the division's prior written 
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1) 
through (4) of Subsection I of 19.15.17.11 NMAC, the division's approval of an application to transfer a 
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall 
constitute approval of the transfer of the permit for the pit, below-grade tank or closed-loop system. The 
operator of a-below-grade tank constructed and installed pfior-to-June 16, 2008 shall close th 
below grade 4ank pursuant to the closure requireffteots-of4& 
the existing below grade tank to comply-with the Paragraphs 
19.15.1741 NMAC prior to any sale or change of operator 15.9.9 NMAC in aU other 
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cases, th&operator and the -transferee shall apply for approval to transferthe permit to the division office 
to whiGh-permit applications-for the type of facility involved are directed. 

G. Division approvals. The division shall grant or confirm any division approval authorized by a 
provision of 19.15.17 NMAC by written statement. Written statements include e-mail. 

H. If the division schedules a hearing on an application, the hearing shall be conducted according 
to 19.15.14.1206 through 19.15.14.1215 NMAC. 

19.15.17.17 TRANSITIONAL PROVISIONS: 
A; After June 16,2008, the division shall not accept applications for permits for unlined 
fy-pitSr 

An operator of an existing operation that is required to close pursuant to Paragraphs (2) 

dAC to the division not later than 30 days after June 16, 2008. An operator of an existing 
operation that is required to close pursuant to Paragraphs (1) or (4) of Subsection A of 19.15.17.13 
NMAC shall submit a dosure plan pursuant to Subsection C of 19.15.17.9 NMAC to the division not later 
than six months after June 16,2008. 

CT— W4tntn4gQ days-after June 16, 2008. an operator of an existing lined permitted 
permanent pit shall request a modification pursuant to Subsection E of 19.15.17.16 NMAC. Within 180 
days after June 16. 2008. an operator of an existing lined registered permanent pit shall apply to tho 
division for a permit pursuant to 19.15.17 NMAC. An operator of an existing lined, permitted or registered7 

after permit modification or issuance. 
An operator of-an existing below grade tank shall apply for a permit or permit modification 

pursuant to-49.15.17 NMA& wttfwn-90 days after June 16,2008.-An operator ofan existing below-grade 
tank shall comply-with-the construction requirements of 19.15.17.11 NMAC within one year of permit 
issuance. 

fe An operator of an existing pit or below grade tank permitted prior to June 16, 2008, may 
continue to operate in accordance with such permits or orders, subject to the following provisions. 

comply with theoperational and closure requirements oflQ.15.17.12 NMAC and 19.15.17.13 NMAC. 
(2) An operator of art existing, permitted or registered, temporary pit shall comply 

w^f^fieoperationafat^id-Glosure requirements of 19.15.17.12 NMAC and-4945.17.13 NMAC. 
(3) An operator of an existing below-grade tank shall comply with the operational 

and^Gtosure^requirements ofl9.15.17.42 NMAC and 19.15.17.13 NMAC-
f4) The operator shall bring an existing below grade tank that does not comply with 

t h c i r l t ^ t l j r i n a n r i r ^ O n Q t n U ' t i n n r p n i l i l P r n f t n t c , n f I Q 1 R 1 7 1 i M f W l A T ^ i r~>f/-\ r > r \ r r \ r \ I i r 3 i - u " Q i * / i l H t h / \ C Q r o n n i r o m o n l c 
tT TTT T I v O I ' J I T f i t I U * 7 \ r l TT>tt t TT.TttT. * t t I J t ( t l C t T I t T T t t O - " t * t T ?7 . 1 1 7 . t f . I T t M T V T / - \ V ^ t t T I T / * JT f l ( f I./MTTJ T f O C W t t f t ( t TT_'7>T"T 1 T*TT T t M I T T f t t t r t T t r ^ 

or close it within five ears after June 16,2008. 
FT— The operator may continue to operate ansxisting closed loop system without applying for 

aesrmiL-out the operator-snail close such system in accordance with the closure requirements 
ofl9.1547:1344MAG, 

19.4517 12 NMAG. ̂  t 0 r ° f 3 n c x i c t i n 9 c u m P c n a " P*v 
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