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|
VIA-HAND DELIVERY

Ms. Florene Davidson

Commission Clerk

Oil Conservati’on Commission

New Mexico [jepartment of Energy,
Minerals and Natural Resources
1220 South Samt Francis Drive

Santa Fe, New Mexico 87505 I

Re:  Application of the New Mexico Oil and Gas Association for amendment of certain-
provisions of Title 19, Chapter 15 of the New Mexico Administrative Code
concernmg pits, closed-loop systems, below grade tanks, sumps and other
alternative methods related to the foregoing and amending other rules to
confor:mmg changes, Statewide.

- |

Dear Ms. Davidson:

In accordance !with 0il Conservation Division Rule 19.15.3.8. A, the New Mexico Oil and Gas
Association hereby files six copies of its Application for Rulemaking to amend certain
provisions of Tltle 19, Chapter 15 of the New Mexico Administrative Code concerning pits,
closed lop systems, below grade tanks, sumps and other alternative methods related to the

foregoing. Alrso enclosed is a proposed legal notice for publication.

Please providé copies of these proposed amendments to the members of the Commission. The
New Mexico Oil and Gas Association requests that this application be scheduled for hearmg

before the Cor’nmlssmn at the earliest possible date.

Your attention to this matter is appreciated.

Very truly ymjhrs,

William F.

Holland & Hart e :Attorneys at Law

Fhone (505) 988- 4421 Fax (505) 983-6043 www.hollandhart.com
Holland & Hart .u

Jefferson Place 110 North Guadalupe, Swte 1 Santa Fe, NM 87501 Mmhng Address P.0. Box 2208 Santa Fe, NM §7504-2208
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STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION COMMISSION

APPLICATION OF THE NEW MEXICO OIL AND GAS ASSOCIATION FOR
AMENDMENT OF CERTAIN PROVISIONS OF TITLE 19, CHAPTER 15 OF THE NEW
MEXICO ADMINISTRATIVE CODE CONCERNING PITS, CLOSED-LOOP SYSTEMS,
BELOW GRADE TANKS AND SUMPS AND OTHER ALTERNATIVE METHODS
RELATED TO THE FOREGOING MATTERS, STATEWIDE.

caseno. /4784

APPLICATION FOR RULEMAKING

I

The New Mexico Oil and Gas Association (NMOGA), through its undersigned attorneys,
hereby applies to the New Mexico Oil Conservation Commission (Commission) for an order:

A. amending the provisions of the New Mexico Administrative Code (“NMAC”)
concerning pits, closed-loop systems, below grade tanks and sumps (Title19, Chapter 15, Part
17) to remove unnecessary impediments to the development of New Mexico’s oil and gas
resources which cause waste and impair the correlative rights of the owners of these minerals
and to encourage production of oil and gas in New Mexico and to assure that these resources are
developed in a manner that protects ground water, human health and the environment; and

B. certifying the amended Commission rules for publication in-the New Mexico
Register as required by statute. '

I
The intended effects of the proposed rule changes include the following:

1. revision of -the permitting and registration requirements for permanent pits,
temporary pits and below grade tanks;

2. elimination of the permitting, design, construction, and operational requirements
for closed-loop systems while requiring that drying pads be designed and constructed to prevent
contamination of water, that sumps be used to collect liquids from cuttings and that berms be
constructed to prevent run-on,

3. revision of the siting, design, construction, operation, closure and site reclamation
provisions for temporary pits, permanent pits, drying pads, below grade tanks, and tanks
associated with closed loop systems. . NE 7 e
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4. authorization of standardized plans for pit construction, closure and other matters;

S. adoption of a definition for “low chloride” drilling fluids and the establishment of
siting, closure and remediation requirements for temporary pits based on the chloride
concentration in the waste and the distance between the waste and ground water or a flowing
water course;

6. authorization and adoption of requirements for the permitting, siting, design,
construction, operation and closure for “multi-well fluid management pits”;

7. revision of the rules governing the testing and removal of below grade tanks;
8.  revision of the rules governing onsite disposal in pits and trenches.
9. revision of the rules governing releases, waste testing and excavation, and the

concentration of wastes disposed in temporary pits or burial trenches;

10.  revision of the requirements for remediation and site reclamation including
contouring and re-vegetation;

11.  revision of the rules governing variances and exceptions to these rules to provide
for their approval by the appropriate division district office pursuant to procedures set out in the
proposed amendments;

12.  revision and adoption of rules and procedures governing the Oil Conservation
Division’s notice, processing and approval of applications filed pursuant to these rules;

, 13.  removal of the regulatory obstacles to the transfer of properties that are out of
compliance with Oil Conservation Division rules to new operators who are willing to assume
responsibility for the properties and bring them into compliance; and

'14.  otherwise amend the Commission’s requirements concerning permitting, design,
construction, operation and closure of pits and below grade tanks (and operation of sumps) and
other alternative methods that may be proposed for use in lieu of pits or below grade tanks used
in oil and gas operations, to protect fresh water, public health and the environment to prevent the
waste of oil and gas and to protect correlative rights pursuant to the mandates of the Oil and Gas
Act.

11
A draft of the proposed amended rules 19.15.17.1 NMAC through 19.15.17.16 NMAC is

attached hereto as Exhibit A and incorporated herein by reference. A copy of a proposed
newspaper advertisement is attached as Exhibit B.
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Respegtfully Submitted,

William
Michael
Bradford C. Berge

Adam G. Rankin
Holland & Hart, Lip
Post Office Box 2208
Santa Fe, New Mexico 87504-2208
(505) 988-4421
(505) 983-6043 Facsimile
wearr@hollandhart.com

ATTORNEYS FOR :
THE NEW MEXICO OIL AND GAS ASSOCIATIO



EXHIBITA

TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 15 OIL AND GAS

PART 17 PITS, GLOSEB-LOOR-SYSTEMS,-AND BELOW-GRADE TANKS AND-SUMPRS

19.16.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, Oil Conservation
Division. ’

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas development and
production within New Mexico.

19.16.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil and Gas Act,
NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12.[19.15.17.3 NMAC - N, 646/08XXX]

19.15.17.4 DURATION: Permanent.

19.15.17.5 EFFECTIVE DATE: June46-2008.Thirty days after publication of the final rule in the New

. Mexico Register unless a later date is cited at the end of a section.

19.15.17.6 OBJECTIVE: To regulate pits;-closed-loop-systems, and below grade tanks and-sumps used

- in connection with oit and gas operations for the protection of public health, welfare and the environment.

19.15.17.7 DEFINITIONS:

A. “Alluvium” means defrital material that water or other erosional forces have transported and
deposited at points along a watercourse's flood plain. It typically is composed of sands, silts and gravels;
exhibits high porosity and permeability; and generally carries fresh water.

B. "Below grade tank"means a tank with a greater than 500 gallon capacity located either within
an excavation or a buried structure (i.e., cribbing, double-wall, etc.) that is constructed below grade.

BC. “Closed-loop system” means a system that uses above ground steel tanks for the
management of drilling or workover fluids-witheut-using-below-grade-tanks-or-pits.

D. ‘Continuously flowing watercourse’'means a river, stream or_creek that is named or delineated
by a solid blue line on a USGS quadrangle map having a scale factor of 1:24,000 and that typically has
water flowing during the maijority of the days of the year. This does not include ephemeral washes,
arroyos, etc., that do not have flowing water during the maijority of the days of the year.

CE. “Division-approved facility” means a division-permitted surface waste management or
injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility approved pursuant to 19.15.35.8
NMAC or other facility that the division specifically approves for the particular purpose. The division shall
not approve any facility not otherwise permitted unless it finds that the facility's use for the specified
purpose will protect fresh water, public health and the environment and comply with other applicable
federal or state statutes, federal regulations, state rules and local ordinances.

BE. “Emergency pit" means a pit that is constructed as a precautionary matter to contain a spill in
the event of a release.

G. "Floodplain” means US Army Corps of Engineers or FEMA documented100-year floodplain.

H. “Ground water” means interstitial water less than 10.000 TDS that occurs in saturated earth
material and is capable of entering a well in sufficient amounts to be used as a continuous water supply.
(see NMAC 19.15.2.7)

I. “Low Chlorides drilling fluids” means fluids that contain less than 15.000 mg/liter of chlorides
determined by analysis or process knowledge,

J. “Measureable” means a laver of oil greater than a sheen and is measurable by color cutting or
other acceptable method.

K. “Mutti-well fiuid management pit” means a pit used for the temporary storage of stimulation
fluids to include flow-back water. Multi-well fluid management pits may be located either onsite or offsite
of a well drilling location. Multi-well fluid management pits are not to be used for the disposal of drilling or




completion waste. Any fresh water containment structure, such as a pond, pit. or other impoundment, is
not included in this definition.

EL. "Permanent pit” means a pit, including a pit used for collection, retention or storage of
produced water or brine that is constructed with the conditions and for the duration provided in its permit,
and is not a temporary pit and is not governed under the Surface Waste Management Rule 19.15.36
NMAC.

GM. “Significant watercourse”‘me.ans a wafercourse with a defined bed and bank either named
on a USGS 7.5 minute quadrangle map or a-first-order the next lower order tributary of such watercourse.

HN. “Sump” means a subgrade impermeable vessel that is partially buried into ground, is in
contact with the ground surface, or is a collection device incorporated within a secondary containment
system, with a capacity less than or equal to 500 gallons, which remains predominantly empty, serves as
a drain or receptacle for de minimis releases on an intermittent basis and is not used to store, treat,
dispose of or evaporate products or wastes. Buckets, pails. drip pans or similar vessels that are not in
contact with the ground surface are not sumps.

O. “Temporary pit” means a pit, including a drilling or workover pit, which is constructed with the
intent that the pit will hold liquids ferless-than-six-months-and will be closed in less than one year.
Temporary pits may be used for one or more wells and located either onsite or offsite of a well drilling
location. Any fresh water containment structure, such as a pond, pit, or other impoundment. is not

: included in this definition.
P. “Visible” means any sheen that occupies thirty percent of more of the total pit liquid surface

. area.

Q. "Wetlands” means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and under normal circumstances do support, a prevalence of
veqetation typically adapted for life in saturated soil conditions in New Mexico. This definition does not
include constructed wetlands used for wastewater purposes. (see NMAC 19.15.2.7)

. 19.15.17.8 PERMIT OR REGISTRATION REQUIRED:

A. A person shall not construct or use a pit or below grade tank except in accordance with a
+. division-issued permit. A below-grade tank that is constructed in accordance with the design criteria of
19.15.17.11 NMAC shall be registered with the appropriate Division district office. Only an operator may
apply for a division-issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is prohibited and the division

division-approved alternative methods associated with a single application for permit to drill.

19.15.17.9 PERMIT APPLICATION:

construct or use a pit, closed-leop-system;-or reqister a below-grade tank or proposed alternative method
to which 19.15.17 NMAC applies. The operator shall submit the form C-144 either separately or as an

attachment to a permit application for a facility with which the pit, slesed-leap-systems-below-grade tank or
proposed aiternative method will be associated. For upstream facilities, the operator may submit form C-
144 separately or as an attachment to an application for a well permit (form C-101 or C-103).
B. The permit application shall include a detailed plan as follows.
(1) Permanent pits. A registered professional engineer shall certify engineering, design

and construction specifications as contained in the plan for permanent pits. The plan shall include:

(a) a quality control/quality assurance construction and installation plan;

(b) operating and maintenance procedures;

(c) a closure plan;



(d) a hydrogeoclogic report that provides sufficient information and detail on the
site’'s topography, soils, geology, surface hydrology and ground water hydrology to enable the
environmental bureau in the division’s Santa Fe office to evaluate the actual and potential effects on soils,
surface water-and ground water;

(e) detailed information on dike protection and structural integrity, and leak
detection, including an adequate fluid collection and removal system;

() liner specifications and compatibility;

(g) freeboard and overtopping prevention;

(h) prevention of nuisance or hazardous odors, including H2S;

(i) an emergency response plan, unless the permanent pit is part of a facility that
has an integrated contingency plan;

(i) type of oil field waste stream;

(k) climatological factors, including freeze-thaw cycles;

(1) a monitoring and inspection plan;

(m) erosion contro!; and

(n) other pertinent information the environmental bureau in the division’s Santa
Fe office requests.

(2) Temporary pits. The plan for a temporary pit shall use appropriate engineering
principles and practices and follow applicable liner manufacturers’ requirements. The plan shall include
operating and maintenance procedures, a closure plan and hydrogeologic data that provides sufficient

- information and detail on the site’s topography, soils, geology, surface hydrology and ground water
hydrology to enable the appropriate division district office to evaluate the actual-and-potential-effects-on
‘ —and-ground-water-and-—compliance with the siting criteria of 19.15.17.10 NMAC. In
“the absence of site-specific ground water data. the operator can provide a reasonable determination of
probable ground water depth using data generated by models, cathodic well lithology, published
information or other tools as approved by the appropriate division district office. The plan for a temporary
pit may incorporate by reference a standard design for multiple temporary pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize.
- with approval by the appropriate division district office. standardized pians for pit construction, pit closure,
and other plans which will remain_approved until a_subseguent plan is submitted by the operator and

_ approved by the appropriate division district office. :

(-4-3) Below-grade tanks. Fhe—plan—for—a—A_reqistered_below-grade tank shall use
appropriate engineering principles and practices and follow applicable manufacturers’ requirements. The
plan-reqistration application shall include operating and maintenance procedures, a closure plan and a

hydrogeologlc report that demonstrates comphance prewdes—seﬁﬁerentﬂemza%en—aad—deteﬂ—eﬂ—the—srte—s

and—eempheneewnh the siting crltena of 19.15. 17 10 NMAC In the absence of site- specn‘rc qround water

data. the operator can provide a reasonable determination of probable ground water depth using data
generated by models, cathodic well lithology, published information or other tools as approved by the
appropriate division district office. The plan—for-_registration of a below-grade tank may incorporate by
reference a standard design for multiple below-grade tanks that the operator files with the application or
has previously filed with the appropriate division district office. The operator may ulilize, with approval by
the appropriate division district office, standardized plans for below grade tank construction. and other
plans which will remain approved until a subsequent plan is submitted bv the operator and approved by
the appropriate division district office.




(4) Multi-well fluid management pits. The plan for a multi-well fluid management pit
shall use appropriate _engineering principies and practices and follow applicable liner manufacturers’
requirements.  The plan shall include operating and maintenance procedures, a closure plan and
hydrogeologic data that complies with the siting criteria of 19.15.17.10 NMAC. In the absence of site-
specific ground water data. the operator can provide a reasonable determination of probable ground
water depth using data generated by models, cathodic weli lithology, published information or other tools
as approved by the appropriate division district office. The plan for a multi-well fluid management pit may
incorporate by reference a standard design for multiple fluid management pits that the operator files with
the application or has previously filed with the appropriate division district office. The operator may utilize.
with approval by the appropriate division district office, standardized plans for pit construction, pit closure,
and other plans which will remain approved until a subsequent plan is submitted by the operator and
approved by the appropriate division district office.

C. Closure plans. A closure plan that an operator submits in a-plas an_application or registration
required in Subsection B of 19.15.17.9 NMAC, or any other closure plan required pursuant to 19.15.17
NMAC, shall describe the proposed closure method and the proposed procedures and protocols to
implement and complete the closure.

(1) Closure plans for a multi-well fluid manaqement pit shall describe the proposed

procedures and protocols for the removal of alt unused stimulation liquids. disposal of liner materials. and

. other pit contents/materials. Closure plans shall be filed in accordance with Section XXX.
(2) An operator of an existing unlined permanent pit that is permitted by or registered with
the leISIon or an existing, lined or unlined, permanent plt not permltted by or registered with the division,
AAC-shall submit the respective
closure plan requwed under the transrtlonal provrsrons of Subsectron B of 19.15.17.17 NMAC to the

environmental bureau in the division's Santa Fe office.

(3) An. operator of an existing unlined, temporary pit or an unpermrtted and/or

. unregistered existing below-grade tank, @enhﬁed—euader—léaragre
'_ 49454143—NMAG—shaII submlt the respectrve closure plan—requrreé—u«qéer—the—tran%enaLprewsren&ef

D Frlrng of permlt appllcatron 19.15.17 NMAC

(1) Permanent pits—and—exceptions—requested—pursuant—to—19-45-1+-15—NMAG- An
operator shall file an application, form C-144, and all required attachments with the environmental bureau
in the division’s Santa Fe office to request approval to use or construct a permanent pit or-reguest-an

exeeptren—pursuant—te—t@—té%é—NMAG—and shall provide a copy to the appropriate division district

office.

(2) Exceptions requested pursuant to 19.15.17.15 NMAC. An_operator shall file an
application, form C-144. and all required attachments with the environmental bureau in the division's
Santa Fe office to request approval to use or construct a permanent pit and shall provide a copy to the
appropriate division district office.

(23) Temporary pits,_and _multi-well fluid management pits;-closed-loop-systems—and
belew-grade-tanks. To request approval to use or construct a temporary pit-clesedloop-system-or-below-
grade—tank— or multi-well ﬂurd manaqement plt an operator shaII file an application*, on form C-144,-anrd

- If the operator plans to use a
temporary pit;_or multr—well fluid manaqement plt the operator shall provrde the proposed pit location on
form C-102.

19.15.17.10 SITING REQUIREMENTS:
A. Except as otherwise provided in 19.15.17 NMAC.
(1) An operator shall not locate a temporary pit erbelow-grade-tank;

- (a) Where unconfined ground water is less than 58 25 feet below the bottom of
the temporary pit or-below-grade-tank, that contains low chioride drilling fluid; otherwise where unconfined
ground water is less than 50 feet below the bottom of the temporary pit, unless the operator is using the
pit solely to cavitate a coal bed methane well and the appropriate division district office finds based upon




the operator's demonstration that the operator's proposed operation will protect ground water during the
temporary pit's use.

(b) within 386100 feet of a continuously flowing watercourse for “low chloride”
drilling fluids, otherwise within 300 feet of a conttnuouslv ﬂowrnq watercourse, or 200 feet of any other
significant watercourse, ‘
unless the appropriate division drstnct office approves an alternatlve distance based upon the operators
demonstration that surface and unconfined ground water will be protected,

(c) within 300 feet from an_occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application;

(d) within 586 100 feet of a private, domestic fresh water well or spring used by
less-than-five-householdsfor-domestic-ar-stock-walering-purpeses —er-within-1000-feet-of any-other fresh
waterwell-or-spring-in-existence-at-the-time-of-the-initial-applisation-~for public consumption, where “low
chloride” drilling fluids are used otherwise within 300 feet of a private domestic fresh water well or spring
used for public consumption;

(e) within incorporated municipal boundaries or within a defined municipal fresh
water-well-field well_head protection area, as defined by NMAC 19.15.2.7, covered under a municipal
ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality
specifically approves;

(f) within 506 100 feet of a wetland for “low chiorides” drilling fluids otherwise
within 300 feet;

(g) within the area overlying a subsurface mine, unless the appropriate division
district office specifically approves the proposed location based upon the operator's demonstration that
the temporary pit's or below-grade tanks construction and use will not compromise the subsurface
integrity;

(h) within an unstable area, unless the operator demonstrates that it has
incorporated engmeerlng measures into the design to ensure that the temporary pit's or below-grade
tank's integrity is not compromised; or

(i) within a 100-year floodplain.

(2) An operator shall not locate a permanent pit:

(a) where unconfined ground water is less than 50 feet below the bottom of the
permanent pit;

(b) within 300 feet of a continuously flowing watercourse, or 200 feet of any other
significant watercourse erlakebed sinkhole-or-playa-lake-(measured from the ordinary high-water mark),
unless the environmental bureau in the division's Santa Fe office approves an alternative distance based
upon the operator's demonstration that surface and unconfined ground water will be protected;

(c) within 1000 feet from a permanent residence, school, hospital, institution or
church in existence at the time of initial application;

(d) within 500 feet of a private, domestic fresh water well or spring used by less
than five households for domestic or stock watering purposes, or within 1000 feet of any other fresh water
well or spring, in existence at the time of initial application;

(e) within incorporated municipal boundaries or within a defined municipal fresh
water well field covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, as
amended, unless the municipality specifically approves,

(f) within 500 feet of a wetland;

(g) within the area overlying a subsurface mine, unless the environmental bureau
in the division’s Santa Fe office specifically approves the proposed location based upon the operator's
demonstration that the permanent pit's construction and use will not compromise subsurface integrity,

(h) within an unstable area, unless the operator demonstrates that it has
incorporated engineering measures into the design to ensure that the permanent pit's integrity is not
compromised; or

(i) within a 100-year floodplain.

(3) An operator shall not locate material excavated from the pit's construction:

(a) within 309 100 feet of a continuously flowing watercourse_or_significantly
flowing watercourse, or 200 feet of any other significant watercourse or lakebed, sinkhole or playa lake
(measured from the ordinary high-water mark), unless the division approves an alternative distance
based upon the operator's demonstration that surface and unconfined ground water will be protected;




(b) within 560 100 feet of a wetland; or

(c) within a 100-year floodplain.

(4} An operator shall not locate a mulli-well fluid management pit;

(a) where unconfined ground water is less than 25 feet below the bottom of the
temporarv pit for low chloride drilling fluid,

(b) otherwise where unconfined ground water is_less than 50 feet below the
bottom of the temporarv pit

(c)_unless the operator is using a pit solely to cavitate a coal bed methane well
and the appropriate division district office finds based upon the operator’'s demonstration that the
operator’s proposed operation will protect ground water during the temporary pit's use;

(d) within 100 feet of a continuously flow watercourse for “low chloride” drilling
fluids, otherwise within 300 feet of a continuously flowing watercourse. or 200 feet of any other significant
watercourse unless the appropriate division district office_approves an alternative distance based upon
the operator's demonstration that surface and unconfined ground water will be protected;

{e) within 300 feet from an occupied permanent residence, school, hospital,
institution or church in existence at the time of initial application;

{f)_within 100 feet of a private, domestic fresh water well or spring used for public
consumption, where “low chloride” drilling fluids are used otherwise within 300 feet of a private domestic
fresh water well or spring used for public consumption;

{q) within incorporated municipal boundaries or within a defined municipal well
head protection area, as defined by NMAC 19.15.2.7. covered under a _municipal ordinance adopted
pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically approves:;

(h} within 100 feet of a wetland for “low chlorides” drilling fluids otherwise within

300 feet:

(i) within the area overlying a subsurface mine, unless the appropriate division
-district office specifically approves the proposed location based upon the operator's demonstration that
‘the temporary pit's or below-grade tank's construction and use will not compromise the subsurface

jntegrity;

(i} _within _an unstable area, unless the operator demonstrates that it has
~ incorporated engineering measures _into the design to ensure that the temporary pit's or_below-grade
tank's integrity is not compromised: or
(k) within a 100-year floodplain.
B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC.
C. Having met appropriate design criteria, aAn operator shall not implement an on-site closure
method:

(1) where unconfined ground water is less than 80 25 feet below the bottom of the buried
waste;

(52) W|th|n 309 100 feet of a contlnuously rowmg watercourse GF—QOQ ieewiaayae%her
s;gmﬁean@-watepeeu@se—er—#akebed«smkhe#e or-playalake-{measuredirom-the-ordinary-high-water-marks

distance-based—upon-the-operators-s-demonstration-that
surface-and-ground-waterwill-be-protected for wastes that exceed the concentration limits in 19.15.17.13

NMAC;



(63) within 300 feet from an occupied permanent residence, school, hospital, institution or
church in existence at the time of initial application;

(#4) within 508 100 feet of a private, domestic fresh water well or spring used by-less
thane%eusehelds-fepéemes%&e stock-walering-purposes- er»wmm_mgo- feet—efanwether—fres%watep

for public_consumption where “low
chloride” dn!lunq fluids are used otherwise within 300 feet of a private, domestic fresh water well or spring
used for public consumption:

(85) within incorporated municipal boundaries or within a defined municipal fresh-water
well-fieldwell head protection area, as defined in NMAC 19.15.2.7, covered under a municipal ordinance
adopted pursuant to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically
approves;

(96) within 500 100 feet of a wetiand where ‘low chioride” drilling fluids are used
otherwise within 300 feet;

(407) within the area overlying a subsurface mine, unless the division specifically
approves the proposed location based upon the operator's demonstration that subsurface integrity will not
be compromised:;

(#18) within an unstable, unless the operator demonstrates that it has incorporated
engineering measures into the design to ensure that the on-site closure method will prevent
contamination of fresh water and protect public health and the environment; or

(429) within a 100 year fioodplain.

D. Having met appropriate design criteria, an operator shall not locate a below grade tank:

(1) _within_100 feet of a continuously flowing watercourse or any other significant
watercourse {measured from the ordinary high-water mark), unless the appropriate division district office
approves an alternative distance based upon the operator's demonstration that surface and unconfined
ground water will be protected:;

{2) within 200 feet from an occupied permanent residence, school, hospital, institution or
church in existence at the time of initial application:

(3} within 100 feet of a private, domestic fresh water well or spring used for public

consumption:
{4) where depth to unconfined ground water is less than 10 feet below the bottom of the

tank.

19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS:

A. General specifications. An operator shall design and construct a pit_or; clesedloop-system;
below-grade tank ersump-to contain liquids and solids and prevent contamination of fresh water and
protect public health and the environment.

B. Stockpiling of topsoil. Prior to constructing a pit—er—sclosed-looped—system, except a pit
constructed in an emergency, the operator shall strip and stockpile the topsoil for use as the final cover or
fill at the time of closure.

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 inches with
lettering not less than two inches in height in a conspicuous place on the fence surrounding the pit;

r below-grade tank, unless the pit—closed-toop-—system or below-grade tank is
located on a site where there is an existing well, signed in compliance with 19.15.16.8 NMAC, that is
operated by the same operator. The operator shall post the sign in a manner and location such that a
person can easily read the legend. The sign shall provide the following information: the operator's name;
the location of the site by quarter-quarter or unit letter, section, township and range; and emergency
telephone numbers.

D. Fencing.

(1) The operator shall fence or enclose a pit or below-grade tank in a manner that
prevents—deters unauthorized access and shall maintain the fences in good repair. Fences are not
required if there is an adequate surrounding perimeter fence that prevents unauthorized access to the
well site or facility, including the pit or below-grade tank. During drilling or workover operations, the
operator is not required to fence the edge of the pit adjacent to the drilling or workover rig.

(2) The operator shall fence or enclose a pit or below-grade tank located within 1000 feet
of an occupied permanent residence, school, hospital, institution or church with a chain link security
fence, at least six feet in height with at least two strands of barbed wire at the top. The operator shall




ensure that all gates associated with the fence are closed and locked when responsible personnel are not
on-site. During drilling or workover operations, the operator is not required to fence the edge of the
temporary pit adjacent to the drilling or workover rig.

(3) The operator shall fence any other pit or below-grade tank to exclude livestock with a
four foot fence that has at least four strands of barbed wire evenly spaced in the interval between one foot
and four feet above ground level. The appropriate division district office may approve an alternative to this
requirement if the operator demonstrates that an alternative provides equivalent or better protection. The
appropriate division district office may impose additional fencing requirements for protection of wildlife in
particular areas.

{4} if the operator demonstrates that an _alternative provides equivalent or better
protection to livestock or human safety the appropriate division district office shall approve an alternative
to this requirement .

E. Netting. The operator shaII ensure that a permanent pit or a permanent open top tank is
screened, netted or otherwise .rendered non-hazardous to wildlife, including migratory birds. Where
netting or screening is not feasible, the operator shall on a monthly basis inspect for, and within 30 days
of discovery, report discovery of dead migratory birds or other wildlife to the appropriate wildlife agency
and to the appropriate division district office in order to facilitate assessment and implementation of
measures to prevent incidents from reoccurring.

F. Temporary pits. The operator shall design and construct a temporary pit in accordance with the
following requirements.

(1) The operator shall design and construct a temporary pit to ensure the confinement of
liquids to prevent unauthorized releases. "

(2) A temporary pit shall have a properly constructed foundation and interior slopes
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to
prevent the liner's rupture or tear. The operator shall construct a temporary pit so that the slopes are—ne
steeper-than-two-horizontal-Heet to-one-vertical-foot- 2H:1V5: do not place undue stress upon the liner and -
is consistent with the angle of repose. The appropriate division district office may approve an alternative
to the slope requirement if the operator demonstrates that it can construct and operate the temporary pit
in a safe manner to prevent contamination of fresh water and protect public health and the environment.

(3) The operator shall design and construct a temporary pit with a geomembrane liner.
The geomembrane liner shall consist of 20- mil string reinforced LLDPE or equivalent liner material that
the appropriate division district office approves. The geomembrane liner shall be composed of an
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA
SW-846 method 9090A. ,

(4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e., oriented
along, not across, the slope. The operator shall minimize the number of field seams in corners and
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

(5) Construction shall avoid excessive stress-strain on the liner.

(6) Geotextile is required under the liner where needed to reduce localized stress-strain
_or protuberances that may otherwise compromise the liner’s integrity.

(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be at least 18 inches deep, unless encountered bedrock provides
equivalent anchoring,

(8) The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temporary pit.

(9) The operator shall design and construct a temporary pit to prevent run-on of surface
water. A berm, ditch, proper sloping or other diversion shall surround a temporary pit to prevent run-on of
surface water. During drilling operations, the edge of the temporary pit adjacent to the drilling or workover
rig is not required to have run-on protection if the operator is using the temporary pit to collect liquids
escaping from the drilling or workover rig and run-on will not result in a breach of the temporary pit.




(10) The volume of a temporary pit shall not exceed 16-acre-feet—including-freeboard
19.25.12.7 NMAC rules for jurisdictional dams and permitting uniess authorized by the division district
office.

(11) The part of a temporary pit used to vent or flare gas during a drilling or workover
operation that is designed to allow liquids to drain to a separate temporary pit does not require a liner,
unless the appropriate division district office requires an alternative design in order to protect surface
water, ground water and the environment. The operator shall not allow freestanding liquids to remain on
the unlined portion of a temporary pit used to vent or flare gas.

G. Permanent pits. The operator shall design and construct a permanent pit in accordance with
the following requirements.

(1) Each permanent pit shall have a properly constructed foundation consisting of a firm,
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to prevent the liner's
rupture or tear. The operator shall construct a permanent pit so that the inside grade of the levee is no
steeper than two horizontal feet to one vertical foot (2H:1V). The levee shall have an outside grade no
steeper than three horizontal feet to one vertical foot (3H:1V). The levee’s top shall be wide enough to
install an anchor trench and provide adequate room for inspection and maintenance.

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner and a
secondary (lower) liner with a leak detection system appropriate to the site’s conditions. The edges of all
liners shall be anchored in the bottom of a compacted earth-filled trench. The anchor trench shall be at
least 18 inches deep.

(3) The primary (upper) liner and secondary (lower) liner shall be geomembrane liners.
The geomembrane liner shall consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner
material the environmental bureau in the division's Santa Fe office approves. The geomembrane liner
shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility
shall comply with EPA SW-846 method S090A.

{4) The environmental bureau in the division's Santa Fe office may approve other liner
media if the operator demonstrates to the satisfaction of the environmental bureau in the division's Santa
Fe office that the alternative liner protects fresh water, public health, safety and the environment as
effectively as the specified media. - . '

(5) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. The operator shall ensure field
seams in geosynthetic material-are thermally seamed (hot wedge) with a double track weld to create an
air pocket for non-destructive air channel testing. The operator shall test a seam by establishing an air
pressure between 33 and 37 psi in the pocket and monitoring that the pressure does not change by more
than one percent during five minute after the pressure source is shut off from the pocket. Prior to field
seaming, the operator shall overlap liners four to six inches and orient seams parallel to the line of
maximum slope, i.e., oriented along, not across, the slope. The operator shall minimize the number of
field seams in corners and irregularly shaped areas. There shall be no horizontal seams within five feet of
the slope’s toe. Qualified personnel shall perform field seaming.

(6) At a point of discharge into or suction from the lined permanent pit, the operator shall
ensure that the liner is protected from excessive hydrostatic force or mechanical damage. External
discharge or suction lines shall not penetrate the liner.

(7) The operator shall place a leak detection system between the upper and lower
geomembrane liners that consists of two feet of compacted soil with a saturated hydraulic conductivity of
1 x 10-5 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly
designed drainage and collection and removal system placed above the lower geomembrane liner in
depressions and sloped to facilitate the earliest possible leak detection. Piping used shall be designed to
~ withstand chemical attack from oil field waste or leachate; structural loading from stresses and

disturbances from overlying oil field waste, cover materials, equipment operation or expansion or
contraction; and to facilitate clean-out maintenance. The material the operator places between the pipes
and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe. The slope
of the interior sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., two
feet vertical drop per 100 horizontal feet. The piping collection system shall be comprised of solid and
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80.



The operator shall seal a solid sidewall riser pipe to convey collected fluids to a collection, observation
and disposal system located outside the permanent pit's perimeter. The operator may install alternative
methods that the environmental bureau in the division's Santa Fe office approves.

(8) The operator shall notify the environmental bureau in the division’s Santa Fe office at
least 72 hours prior to the primary liner's installation so that a representative of the environmental bureau
in the division's Santa Fe office may inspect the leak detection system before it is 19.15.17 NMAC
covered. .

(9) The operator shall construct a permanent pit in a manner that prevents overtopping
due to wave action or rainfall and maintain a three foot freeboard at all times.

(10) The volume of a permanent pit shall not exceed 10 acre-feet, including freeboard.

(11) The operator shall maintain a permanent pit to prevent run-on of surface water. A
permanent pit shall be surrounded by a berm, ditch or other diversion to prevent run-on of surface water.

H. Glased—lae\e%ystems _r_wng Pad

An operator of a closed- Ioop system wrth drylng pads shall desrgn and construct the drying pads to
include the following:

(a1) appropriate liners that prevent the contamination of fresh water and protect
public health and the environment;

(b2) sumps to facilitate the collection of liquids derived from drill cuttrngs and

(63) berms that prevent run-on of surface water or fluids.

l. Below-grade tanks. The operator shall design and construct a below-grade tank in accordance

with the following requirements, as applicable.

(1) The operator shall ensure that a below-grade tank is constructed of materials resistant
to the below-grade tank’s particular contents and resistant to damage from sunlight.

(2) A below-grade tank system-shall have a properly constructed foundation consisting of
a level base free of rocks, debris, sharp edges or irregularities to prevent punctures, cracks or
indentations of the liner or tank bottom.

(3) The operator shall construct a below-grade tank to prevent overflow and the collection
of surface water run-on.

(4) An operator shall construct a below-grade tank in accordance with one of the
foliowing designs.

(a) An operator may construct and use a below-grade tank that does not have
double walls provided that the below-grade tank's side walls are open for visual inspection for leaks, the
below-grade tank’s bottom is elevated a minimum of six inches above the underlying ground surface and
the below-grade tank is underlain with a geomembrane liner, which may be covered with gravel, to divert
leaked liquid to a location that can be visually inspected. The operator shall equip below-grade tanks
designed in this manner with a properly operating automatic high-level shut-off control device or alarm
and-manual controls to prevent overflows. The geomembrane liner shall consist of 30-mil flexible PVC or
60-mil HDPE liner, or an equivalent liner material that the appropriate division district office approves. The
geomembrane liner shall have a hydraulic conductivity no greater than 1 x 10-9 cm/sec. The
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be resistant to ultraviolet
light. Liner compatibility shall comply with EPA SW-846 method 9090A.

(b) All ether-below-grade tanks, in which the side walls are not open for visible
inspection for leaks shall be double walled with leak detection capability.

(c) An operator may construct a below-grade tank according to an alternative
system that the appropriate division district office approves based upon the operator's demonstration that
the alternative provides equivalent or better protection.

(5) The operator of a below-grade tank constructed and rnstaIIed prior to 4&ne—46—2—998
the effective date of this rule that k
geemembrane-liner-but-does-not-meet- aiuharequrremems in_ Paragraphs )] through (4) of Subsectron 1
of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to comply with Paragraphs
(1) through (4) of Subsection | of 19.15.17.11 NMAC so long as it demonstrates integrity. If the existing
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below-grade tank does not demonstrate lntegrlty, the operator shall promptly remove the below-grade

J. Multi-well fluid management pits. The operator shall design and construct a multi-well flund
management pit in accordance with the following reguirements.

(1) The operator shall design and construct a multi-well fluid management pit o ensure
the confinement of liquids to prevent unauthorized releases.

(2) A multi-well fluid management pit shall have a properly constructed foundation and
interior slopes consisting of a firm. unyielding base, smooth and free of rocks, debris, sharp edges or
irreqularities .to _prevent the liner's rupture or tear. The operator shall construct a multi-well fluid
management pit so that the slope does not place undue stress upon the liner and is consistent with the
angle of repose.

(3) The operator shall design and construct a multi-well fluid management pit with a
geomembrane liner and leak detection system. The geomembrane liner shall consist of 20 mil siring
reinforced LLDPE or equivalent liner material that the appropriate division disirict office approves. The
geomembrane liner shall be composed of an impervious, synthetic material that is resistant to petroleum
hydrocarbons, salts and acidic and alkaline solutions. The liner material shali be resistant to uitraviolet
light. Liner compatibility shall comply with EPA SW-846 method 9090A.

(4) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient seams parallel to the line of maximum slope, i.e.. oriented
along. not across, the slope. The operator shall minimize the number of field seams in corners and
irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld field
liner seams.

{5) Construction shall avoid excessive stress-strain on the liner,

(6) Geotextile is required under the liner where needed to reduce localized stress-strain
or protuberances that may otherwise compromise the liner's integrity.

(7) The operator shall anchor the edges of all liners in the bottom of a compacted earth-
filled trench. The anchor trench shall be af least 18 inches deep.

(8)The operator shall ensure that the liner is protected from any fluid force or mechanical
damage at any point of discharge into or suction from the lined temporary pit.

(9) The operator shall design the leak detection system io adequately detect any leak
from the primary liner.

{10) The operator shall desian and construct a multi-well fluid management pxt to prevent
run-on of surface water, A berm, ditch, proper sloping or other diversion shall surround a multi-wel fluid
management pit to prevent run-on of surface water,

JK. On-site-Burial trenches for closure. The operator shall design and construct a ar—en-site
trench for closure, specified in Raragraph(2)-of-Subsection B of 19.15.17.13 NMAC or Raragraph-(2)-of
Subsection FB-of 19.15.17.13 NMAC, in accordance with the-following—reguirements—(1-Fhe-operator

the siting criteria specified in Subsection C of 19.15.17.10 NMAC and

shall-locate-the-trench{o-satisfy-the
&Mgw%ﬂ%gw%um%ummmmm%awemam
er-and the

lelSlon prescrlbed son cover requ1red pursuant to Subsectlon H of 19. 15 17 13 NMAC
(21) An-on-site- A trench shall have a properly constructed foundation and side walls
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or irregularities to

prevent the liner’s rupture or tear.
(32) Geotextile is required under the liner where needed to reduce localized stress-strain

or protuberances that may otherwise compromise the liner's integrity.
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(43) An—on-site—A trench shall be constructed with a geomembrane liner. The
geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent liner that the
appropriate division district office approves. The geomembrane liner shall be composed of an impervious,
synthet|c matenal that is reS|stant to petroleum hydrocarbons salts and acidic and alkaline solutions. Fhe

—15- —Liner compatibility shall comply with
EPA SW-846 method 9090A. _

(64) The operator shall minimize liner seams and orient them up and down, not across a
slope. The operator shall use factory welded seams where possible. Prior to field seaming, the operator
shall overlap liners four to six inches and orient liner seams parallel to the line of maximum slope, ie.,
oriented along, not across, the slope. The operator shall minimize the number of field seams in corners
and irregularly shaped areas. Qualified personnel shall perform field seaming. The operator shall weld
field liner seams.

(65) The operator shall install sufficient liner material to reduce stress-strain on the liner.

(#6) The operator shall ensure that the outer edges of all liners are secured for the
placementburial of the excavated waste material into the trench.

(87) The operator shall fold the outer edges of the trench liner to overlap the waste
material in the trench prior to the installation of the geomembrane cover.

{8}-The-operator-shall-install-a-geomembrane-coveroverthe-waste-material-inthe-lined
trensh--The-operator-shall-install-the-geomembrane-cover-in-a-mannerthat-prevents-the-collection-of
infiltration-waterin-the lined-trench-and-on-the-geomembrane-coveratierthe soil coveris-in-plase:

embrane-cover-shall-consist-of-a-20-mil-stringreinforced-LEDRE-lineror
- egquivalent-cover-that-the-appropriate-division-district-office-approves—The-geomembrane-cover-shali-be
- compesed-of-an-impenvious-synthelic—material-that-is—resistantto—petreleum-hydrocarbens,-salts—and
mmm&mmmmwmp@mm%a%mmwwgk
O 42 - NMAGC—RA-18:15:2.60-NMAC-&-A-6/16/08X00X-A1:2FHO8-A7416/008]
19.15.17.12 OPERATIONAL REQUIREMENTS:
A. General specifications. An operator shall maintain and operate a pit or closed-loop-system;
. below-grade tank ersump-in accordance with the following requirements.

(1) The operator shall operate and maintain a pit or eloesed-loop-system—below-grade
- tank er-sump-to contain liquids and solids and maintain the integrity of the liner, liner system or secondary
. containment system, prevent contamination of fresh water and protect public health and the environment.

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling fluids in a
manner, approved by division rules, that prevents the contamination of fresh water and protects public
health and the environment.

(3) The operator shall not discharge into or store any hazardous waste in a pit_or, elosed-
_ loep-system;-below-grade tank-ersump.

(4) If any pit liner's integrity is compromised, or if any penetration of the liner occurs
above the liquid’s surface, then the operator shall retify-the-appropriate-division-district-office-within48
heurs-ofthe-discoveryrepair the damage or replace the liner.

(5) If a pit, or below grade tank, clesed-loop-system-or-sump- develops a leak, or if any
penetration of the pit liner, below-grade-tank—sclosed-loopsystem—or-sump— occurs below the liquid's
surface, then the operator shall remove all liquid above the damage or leak fire within 48 hours of the
discovery, notify the appropriate division district office within—48-hours—of-thediscovery pursuant to
19.15.29 NMAC and repair the damage or replace the pit liner or below-grade tank, elesed-loop-system
or-suMp as applicable.

(6) The injection or withdrawal of liquids from a pit shall be accomplished through a
header, diverter or other hardware that prevents damage to the liner by erosion, fluid jets or impact from
installation and removal of hoses or pipes. ’

(7) The operator shall operate and install a pit, below-grade tank or sump to prevent the
collection of surface water run-on.

B. Operational Requirements of Temporary pits. An operator shall maintain and operate a
temporary pit in accordance with the following additional requirements.

(1) Only fluids or_solids used-or-generated_or _used during the drilling, completion or

workover process may be discharged into a temporary pit. The operator shall maintain a temporary pit
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* free of miscellaneous solid waste or debris. The-operator-shall-use-a-tank-made-ofsteel-or-other-material;
; ; o . , , ; bt ina_fluids.
Immediately after cessation of a drilling or workover operation, the operator shall remove any visible o

measurable-layer of oil from the surface of a drilling or workover pit.
(2) Under normal operating circumstances Fthe operator shall maintain at least two feet

of freeboard for a temporary pit.

(3) The operator shall inspect a temporary pit containing drilling fluids at least daily while
the drilling or workover rig is on-site. Thereafter, the operator shall inspect the temporary pit weekiy
monthly so long as liquids remain in the temporary pit. The operator shall maintain a log of such
mspectlons and make the log available for the approprlate dIVlSIon dlstnct off ce’ s review upon request.

ebseﬁh&&empepar%pm
(4) The-operatorshall-remove-all All free liquids from the surface of a temporary pit shall
be removed within 38-120 days from the date that the operator releases the drilling or workover rig. The
operator shall note the date of the drilling or workover rig’s release on form C-105 or C-103 upon well or
workover completion. The appropriate division district office may grant an extension of up to three
months.
(5) The operator shall remove any liquids from the temporary pit used for cavitation within
48 hours after completing cavitation. The operator may request and receive additional time to remove the
liquids from the temporary pit used for cavitation if the operator demonstrates to the appropriate division
. district office’s satisfaction that it is not feasible to access the location with 48 hours.
C. Operational Requirements of Permanent pits. An operator shall maintain and operate a
: permanent pit in accordance with the following additional requirements.
(1) The operator shall maintain at least three feet of freeboard for a permanent pit; the
operator shall permanently mark such level on the permanent pit.
(2) No oit or floating hydrocarbon shall be present in a permanent pit.
19.15.17 NMAC
D. Operational Requirements of Below-grade tanks. An operator shall maintain and operate a
i below-grade tank in accordance with the following additional requirements.
(1) The operator shall not allow a below-grade tank to overflow or allow surface water
i run-on to enter the below-grade tank.
(2) The operator shall remove any visible-er-measurable layer of oil from the fluid surface
of a below-grade tank.
(3) The operator shall inspect the below-grade tank at least monthly. The operator shall
document such inspections at teast annually and maintain a written record of this documentation for five
years,

(4) The operator shall maintain adequate freeboard to prevent overtopping of the below-
grade tank.

(5) The operator of a below-grade tank who discovers that the below-grade tank does not
demonstrate integrity or that the below-grade tank develops any of the conditions identified in Paragraph
(5) of Subsection A of 19.15.17.12 NMAC shall close the existing below-grade tank pursuant to the
closure requirements of 19.15.17.13 NMAC.

(6) The operator of a below-grade tank who equips or retrofits the existing tank to comply
with Paragraphs (1) through (4) of Subsection | of 19.15.17.11 NMAC shall visually inspect the area
beneath the below-grade tank. If any area is wet, discolored or shows evidence of a passible release, the
operator_shall imp!ement corrective actions pursuant 19.15.30 NMAC prior to completing the retrofit or

replacement.
E. Operational Requirements of Sumps. The operator shall maintain and operate a sump in
accordance with the following additional requirements.

(1) The operator shall visually inspect a sump’ s integrity annually and promptly repair or
replace a sump that fails the inspection.

(2) The operator shall maintain records of sump inspections and make the records
available for the appropriate division district office's review upon request.

F. Operational Requirements of Multi-well fluid management pits. An operator shall mainiain an
operate a multi-well fluid management pit in accordance with the following additional requirements,
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(1) No operator of a multi-well fluid management pit shall place any substances in the pit
other than stimulation fluids, produced water used for stimulation and flow back from multiple wells. The
operator shall remove any visible layer of oil from the surface of the pit.

{2) The operator shall maintain at least two feet of freeboard for a multi-well management

. pit.
(3) The operator shall inspect a multi-well fluid management pit weekly while the pit has

fluids and document at least monthly until the pit is closed. Inspections will include monitoring of the leak
detection system. The operator shall maintain a log of such inspections and make the log available for
the appropriate division district office’s review upon request.

{4)_Stimulation fluids may remain in_muiti-well fluid management pits until the operator
ceases all stimulation operations as identified in pit permit.

18:16:4713-CLOSURE-REQUIREMENTS:
A——Fime-requirements-for-closure—An-operator-shall-close-a-pH-closed-loop-system-or
below-grade-tank-within-the-time-periods-provided-in-18-1547213-NMAG-or-by-an-earlier-date- that the
divisionrequires-because-of-imminent-dangerto-fresh-water-public-health-orthe-envirenment:
H)——An-operator-shall-cease-discharging-inte-an-existing-unlined-permanent-pit-that-is
permitied-by-orregistered-with-the-division-within-two-years-after June-16,-2008-An-operatorshall-close
an-existing-unlined-permanent-pitthat-is-permifed-by-erregistered-with-the-division-within-three-years
after-June-16,2008- ,
{2}——An-operator-shall-cease-dischargng-into-an-existing-Hned-orunlined-permanest
pit-thatis-not-permitted-by-erregistered-with-the-division-on-o-by-June-16.-2008-An-operator- shall-close
i aR-oxistinglined-erunlined.permanent-pit-that-is-not-permitied-by-or-registered-with-the-division-within-six
months-afterJune-16.2008-
(3}——An-operatorshall-close-an-existing-unlined-temporary-pit-within-three-moenths
e-an-existing-below-grade-tank-that-doesnot-mestihe
requirements-of-Raragraphe-{1)-through-(4)-of Subsection-1-0£19:1547-41-NMAG-or-is-not-inciuded-in
to-comply-with-Raragraphs-(H-through-(4)-of Subsection-l-of- 184517 11-NMAC-
____An-operatorshall-close-any-other-permitted-permanent-pit within-80-days-of
GMW(MWH%W!EAW%@F%HW&W%H(&M&H that-the-epvironmental
bureau-n-the-division's-Santa-Fe-office-approves:

6} ——An-operatershall-close-any-otherpermitted-temporary-pit- within-six-months-frem
the-date-that the-operatorreleases-the-drilling-erworkever-rig—The approprate-division-district-office-may
grantan-extension-notto-exceed-three-menths:

F——An-aperatorshaliclose-a-drying-pad-used-fora-closed-loop-system-permitied
under-194517-NMAGC or-in-operation-on-June-16 2008 ~within-six-months-from-the-date-that-the-operator
releases-the-drlling-or-workever-rig—The-operator-shall-nete-the-date-of-the-arilling-er-workeverrig's
release-on-form-C-105 0 C-103filed-with-the-division—upon-the-wells-or workovers-complotion—he
appropriate-division-district-office-may-grantan-extension-netio-exceed-six-months:
of the-belowgrade-tank's-operation-or-as-required-by-the-transitional-provisions-ef-Subsection-B-of
16454747 NMAG-in-accordance-with-a-closure-pian-that-the-appropriate-division-district office-approves-

B GClosure-methods-fortemporary-pits—he-operatorof-a-lemporary-pik-shallremeve-all
liguids-from-the-temporary-pit-prierto-closure-and-dispose-of-the-liquids-in-a-division-approved-facility-or
recycle-reuse-orreciaim-the-liguidsin-a-mannerthat-the-appropriate-division-districtoffice-approves—the
operator-shall-close-the-temporary-pit-by-eone-of-the-following-melhods:

H——Waste-excavation-and-removak

{a}—TFhe-operator-shall-close-the-temporaryr-pitby-excavating-allcontents
and-if-applicable-synthetic-pitliners-and-transferring-those-materiais-to-a-division-approved-facility-
{b}——The-operatershali-Hest-the-soils-beneath-the-temporary-pitto-determine
whetherarelease-has-oscurred:
{i}-——Fortemporary-Rils-where-ground-water-is-between-50-and-160
feet-below-the-bottom-of the-temporary-pit-or-forcavitation-pits-allowed-pursuant-to-Subparagraph-{a)-of
WWMA@MWM%WW
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point-composite-sample;-collect-individual-grab-samples-from-any-area-thal-is-wel; discolored-or-showing
stherevidence-sf-arelease-and-analyzefor-bepzene-total BTEX- TR the-GRO-and DRO-combined
fraction-and-chiorides-to-demonsirate-that-benzene-as-delermined by-ERA-SW--848-method-8§021B-o¢
8260B-or-other ERA-method-that-the-division-approves—does-not-exceed-0-2-mgkg-totat-BTEX—as
determined-by-ERA-SW-846-method-8021B-6r-82608B-orother-ERA-method-thal-the division-approves;
does-not- exeeed~59 -mgikg:-TRH-as-delermined- by—E—PA ~-SW-846-method-418:1-orother EPA method

M@%MWMWMHMMW@MM%&mW%&M%
delineation-upon-review-of-the-results-
{i{}———Fortemporary-pits-where-ground-water-is-more-than-100-feel
below-the-boltom-of-the-temporanypit-the-operator-shall-collectat-a-minimum—a-five peint-composite
sample-collest-individual-grab-samples-from-any-area-thatis wet-discolored-or-showing-other-evidense-of
areleaseand-analyzefor-benzenetotal-BIEXTRHthe-GRO-and-DRO-combined-fraction-and
chiorides-to-demonstrate-that-benzene -as-determined-by-ERA-SW-846-method 80218-0r-8280B-or-other
EPA-method-that the-division-approves;-does-not-exceed-0:-2-mglkg—total-BTEX,-as-determined-by-ERA
SW-846-method-8021B-or-8280B-or-cthermethod-that-the-division-approves—dees-net-exceed-50-mgtkg:
the-ORO-and-DRO-combined-fraction—as-determined by-ERA-SW-846-method-8015M does-not-exceed
a@&mgﬁkg—the@H—aséeteFm&ned—by—ERA—mettqeaLM&%pethepEMmethed~tha%-thedmsxen

- approves—doe 2
exeeed—i@OQnglkg@pth&baekg#eunéeeneentzaﬁew@eheveHsgreateF—Iheoperater—shalLaeMy—@he
. division-of-tsresulis-on-form-G-144--The-division-may-regiire-additional-delineation-upon-review-ofthe
results:
(e}———tthe operator-or-the-division-determines-that a-release-has-eecurred -thenthe
eperator-shal-comply-with-18-15-280 NMAG-and-18-1530-NMAGC —as-approprate-
{dy———I-the sampling-program-demenstrates-that-a-release-nas-not-oceurred-or-that any
- release-does-notexceed-the concentrations specified-in Subparagraph-(b)-of Paragraph-(1)-ef-Subsestion
- B-ofi8-154713-NMAG then-the-operator shallbackfilithe temporary-pit-excavation with-compascted:.-aan-
wasle-containing;-earthen-materal-construct-a-divisior-pressribed-soil-cover-reconiour-and re-vegetate
.. the-site~The-division-prescribed-soil-cover-recontouring-and-re-vegetation-reguirements-shall-comph-with
Subsections-G-H-and-of 18154743 NMAG-
{2}———On-site-burial-The-operater-shall-demonsirate-and-comply-with-the-siting-requiremenis-in
Subsection-G-of18-15-47-10-NMAC-and-the-closure-reguirements-and-standards-of-Subsestiontof
19151743 NMAG-if-the-proposed-closure-method-of-atemperary-pitinvelves-on-site-burial:
{(3)——Alternative-clesure-methodsif the-environmental-bureau-in-the-division's-SantaFe-office
grants-an-exception-approving-a-closure-method-for-a-specific-temporary-pit-other than-as-specifiedin
PRaragraphs-{H-or{2)-of Subsestion-B-of-18:15-47-13-NMAGthen-the-operator-shall-clese-thattemporary
Hwym&methw%%mwwmemmm;en&smm;mm%&
S
{(#}——The-operator-shall-remove-alliquids-and-BS&W-from-the-permanent pit-prierte
implementing-a-closure-methed-and-shall-dispose-ef-the liquids-and-BS&W-in-a-division-approved-fasility-
{2)——The-operator-shall-remove-the-pit-liner-system -i-applicable;-and-dispose obitin-a
division-approved-facilityJf-thereis-on-site-equipmeni-associated-with-permanentpitthe-eperatorshall

remove-the-equipment-anless-the-aquipmentis-required-for-some-otherpurpese-
{3)}——TFhe-operator-shali-test-the-soils-beneath-the-permanent-pit-to-determine-whether

a-release-has-occurred—The-operatorshall-collect-at a-minimum—a-five-point-composite-sample-cellest
individual-grab-samples-from-any-area-that-is-wet-discolored-ershowing-etherevidence-ofg-releaserand
analyzeiep-E»TEx TRH- and ehlomdes—t&demenstrate that the-benzene-concentration-as-determined-by -

the-division-approves—does-net
exceed-0-2-mg @%@me%tws@ewmw%@%w&@memed&gms
e#ethe%—?kmethed—tha@the@ws&e&appwve&—dee&nei exceed-50-mglkg-the TRH-concentration-as
determined-by- ERPA-methed 418 1-orother ERA-method-that the-division-approves.-does-potexceed-100
mglkg-and-the-chloride-consentrationas-determined-by-ERA-method-300-1-or-other-EPA-methad-that
the-division-approves—does-not-exceed-250-mgikg--or-the backgreund cencentration- whichever-is-greater-
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The-operator-shalt-notify-the-division-of-Hsresults-on-ferm-C-141--The-didsion-may-require-additional
r-or-the-division-determines-that-arelease-has-oseurred-then-the
operator-shall-comply-with-18-15.20-NMAC-and-19:15-30-NMAC -as-appropriate-
{6)——if-the-sampling-program-demonstrates-that-a-release-has-not-oceurred-or-that-any
release-does-not-exceed-the-concenirations-specified-in-Paragraph-{3)-of- Subsegtion-C-of-18:1547-43
NMAG—#*eﬁ-theepe&ate#shaLLbaskm%eexeavathWh -compascted-non-waste-containing-earthen
cribed-soil-cover—recontour-andre-vegetate-the-site—The-division-
presembedse#sever recontouring-and-re-vegetation-reguirements-shall-comply-with-Subsestions-o-H
ahg-+of-18-45 1713 -NMAG
B——Glosure-methods-for-closed-loop-systems-—-An-operatorof a-closed-oop-system-that-uses
a-temporary-pit-in-dieu-of-a-drying-pad--shall-comply-with-the-closure-requirements-for-temporary-pis
specifiedHn-Subsection-B-6£-18.-15-1213-NMAGC—The-operator-ofa-closed-icop-system-that-uses-a-grying
pad-shall-clese-the-system-by-one-ofthefollowing-metheds-

{a}——-The-operatorshai-transfer-the-waste-and-the-drying-pad-linertoa
division-approved-faciiby-
{b}——TFhe-operatorshail-substantially-restore-and-re-vegetate-the-impacted
WWGWMMQMMW&WA@
{2)——On-site-burial-The-operator-shall-demonstrate-and-comphy-with-the-siting
regquirements-of-Subsestion-G-ofl8-15-17-10-NMAG-and-the-closure-reguirements-and-standards-of
Subseet;en—Fwet—m 5474-13-N MAG—;f—thep@eposed@t@sur&m ethod-of a-drying-pad-associated-with-a

Q}———Ntemaﬁve—eiesure—metheds—#—theemﬁmnmen&awaeawn—th&divisien%Sama
Fe»eff e&grantsan -exception-approving-a-closure-method-for-a-specific-closed-loop-system-other-tharn-as
jor-D-of- 18151713 NMAG-thep-the-operaterehall-close
ed-loep-system-by-the-method-the-environmental-bureau-inthe

division's-Santa-Fe-office-approves.

(H——lhe—eperator—shamemeve—kqwésand%ludge—tm%a—belew—g;ed&tank@ruepte
.. implementing-a-closure-method-and-shall-dispose-of-the liguids-and-sludge-in-a-division-approved-fasility-

(2)}——TFhe-operatorshall-remove-the below-grade-tank-and-dispose-otit-inadivision-
approved-facility-or recycle;reuse-er-reclaim-it-in-a-manner-thal-the-appropriate-division-district-office
approves- .
{3}——Itthere-is-any-one-site-equipment-associated-with-a-below-grade-tarkthen-the
eperater-shall-remove-the-equipment-uniessthe-equipment-is-required-for-some-ctherpuipase:

4 {4——The-operator-shall-test-the-seils-beneath-the-below-grade tank-lo-determing
whether-a-release-has-occurred—The-operator-shall-collect-at-a-minimum-—a-five-point—composite-sample:
collect-individual-grab-samples-from-any-area-that-is-wetdiscolored-or-showing-other-evidence-ot-a
releaseand-analyze for BTEX-TRH-and-chloridesto-demensirate-that the-benzens-concentration-as
determined-by-ERA-SW-846-methods-8021B-0r-S260B-or-other- ERA-method-that-the-division-approves;
8260B-or-other ERA-method-that-the-division-approves-does-not-exceed-50-mgikg;the-TRH
WM@H&%@MBG%%@M@W—GF&%MMM SlON-3pPProves;

centration-as-determined-by- ERA-method-360-1-orf
ether—E—PAmethedmaMheﬁwa&emppreves—deemLexeeeé%é@—mglkg—er ~the-background
soncentration-whicheveris-greater—The-operator-shall-rotify-the-division-of-itsresults-en-form C-441-—The
divisicn-mayreguire-additional-delineation-upenreview-of-the-restlts:

{5)———H-the-operatoror-the-division-determines-that-arelease-has-occurred-then-the
operator-shall-comply-with-18-1520- NMAG-ard-19-15-30-NMAG—as-apprepriate:

(6}——I-the-sampling program-demenstrates-that-a-release-has-ret-accurred-or-that-any
release-does-not-exceed-the-concentrations-specified-in-Raragraph{4)-of-Subsecton-E-of 464642143
MNMAG thenthe-operatershal-backfill the-excavation-with-compastedon-waste-containingearthen
material-construst-a-division-preseribed-seil-cover-resontour-and-re-vegetate the-site—The-division-
prescrbed-seil-cover-recontouring-andre-vegetation-requirements-shall comply-with-Subsections-G—H
. angef 18451743 NMAC-
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Fe—-On-site-closure-methods-The-following closure requirements-and-standards-apply-if-the
operatorpropeses-a-closure-method-fora-drying-pad-assesiated - with-a-closed-loop-systenr-ora
temporary-pitpursuantio-Raragraph-{2;-of SubsectionD-oH81 517 43-NMAC-or-Raragraph-{4-of
Sebseettm&m 18 15~1—7—4&NMAQmat—lnvelve&en-snteabumakeﬁa&altematweelesupemethed—pursuam

(—1—)—Geneﬁal—f:equwemen¢s-

{6}——The-operator-shall-comply-with-the-closurerequirements-and standard s
licable-of-Subsection-F-of-184547-43-NMAGC-i{-the-proposed closure
method»fepa-drymgpa&asses»atedw&ha-elosed—$eepsystem -orfor-a-temperary-pit-invelves-on-site
burial-pursuant-to-Raragraph-{2)-of- Subsection-D-o18:-151 713 NMAG-er-Raragraph-{2}-of Subsection-8
of18-15 47 43 NMAG -orinvolves-an-alternative-closure-method-pursuant-to-Paragraph-(3)-of Subsectien
B-of18.4517 13- NMAC-or-Paragraph{3)-of Subsection-B-0f18:15:-17-1.3-NMAG-and-Subsestion-B

{d}———The-operator-shall-place-a-steel-markerat-the-centerof-an-on-site-burdak
Ih&s@e%ake@sha&b%%b&%a%umaehe&wéanwtwmm%emmmw

Ieast three- feet betow—greuad level—lh@opemtemameAease Aame- andweu Aumber-and-location:
© including-unitletter-sestion-township-and-range-and-thatthe-marker-desighates-an-on-sie-burial
" location-shall-be-welded stamped-or-otherwise-permanentiy-engraved-into-the-metal- of the-steel-marker
A~pe¥sen-shau~net4auu¢pe¢manem—stme%ures—ovepan%mteubunaiw»theuﬁhe—apppepﬂatedswsren

(e)——«lheopera-tep—shau~reper{v--the-e»xaG-t—-laeation@f—-tvhe--en—sitebun-alvon--—for«m
- 105 . .
(f)————IheepeFator shall-file-a-deed-notice-identifying-the-exacHosation-oft-the
on-site-burial-with-the-county-clerk-in-the-county-where-the-en-site-burial-ocsurs-

y———n-place-buriak:
(a)——-——~Where4heeperater—meets the-siting- omena—speemedem Raragraphs-(2}

associated-with-a-closed-loop-system-in-atemporary-pitthatthe-operatorconstrusts-in-accordance-with
Paragraphs-{hH-through-(6)-and-(10)-of- Subsestion-F-6{-18-15-17-11-NMAGC-for closure-of-a-drying-pad
associated-with-a-closedloop-system-
} ing-an-existing-temporary-pit-or-to-placing-the-contents-from-a
drying-pad-associated-with-a-cloesed-loop-system-into-a-temporary-pil-that-the-operator-construstsfor
disposal-the-operator-shallstabilize-or-solidify the contents-to-a-bearing-capacily-sufficient-te-support-the
temporary-pil's-final-cover-The-operatorshallb-not-mix-the contenis-with-soi- or otbermaterial-at-a-mixing
ratic-of greater-than-3—1—soil-or-other matedalio centents.

{e}——where groundwater-will-be-belween-50-and-150-feat-below the-boltom-of
the-buried-waste-the-operatorshall-coliest-at-a-minimum-a-five-peint-compasite-sample of-the-contents
ot-the-drying-pad-associated-with-a-closed-loep-system-or-the-contents-ota-temporary-pit-after-treatment
or-stabilization-i-treatment-or-stabilization-is-required -{o-demonstrate-that-bernzene —as-determined-by
ERA-SW.--846-method-8021-B-0r-8260B-does-not-exceed-0-2- mg}kg ~total- BTLX -as-determined-by-ERA
SW-845-methed-8021-B-0r-8260B-does-not-exceed-56-mg
WMM%%W%%WM%%%&
&hmmwfmetamd%@ksw%mtm@ggwewepamed

eOQ—mgA&g—and-ehlendes—as—ée&erm

tﬁea&menpepstaakzauefﬂ&demenst(ate that—tne bontents d@ n@t—exeeed these venoentret@ns Howevep
Hthecontents-collected-prior-te-treatment-or-stabilization-exsced-the-specified-concentrations-the
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operator-shail-collect-a-second-five-peint-compositesample-of- the-contents-aftertreatment-or-stabilization
to-demonstrate-thatthe contenis-do-notexceed-these-concentrations:
{d}——Where-the-ground-waterwill-be-mere-than-100-feet-below-the-bottom-of
thebuned waste-.-&heeperator shall-collect-at-a-minimum--a-five-poink-compesite-sample-of- the-contents
d-with-a-closed-loop-system-orthe-contents-ofatemporary-pit-after-treatment
or-stabilizationif-treatment-or-stabilization-is-required -to-demonstrate-that benzene -as-determined-by
ERA-SW-846-method-8021B-0r-8260Bdoes-not-exceed-0.2-mglkgtotal BTEX —as-determined-by-EPA
SWL-846-method-8021B-6-8260B-does-netexceed-50-myglkg-the GRO-and-DRO-combinedfrastion.as
determined-by-ERA-SW-846-method-8015M-does not-exceed-500-mglkg-TPHas-determined-by-ERA
nethed-4484-orother-ERA-method-that-the-division-approves,-dees-not-exceed-25600-mg/kgrand
shioridesas-determined by-ERPA-method-300-1—do-not-exceed-1000-mgtkg-orthe-background
sencentration-whichever-is-greater-The-operatormay-collect-the-compesite-sample-prior-to-treatment-or
stabilization-to-demenstrate-that-the-contents-do-notexceed-these-concentrations—Howaverif the
contents-collected-prior {o-treatment-or-stabilization-exceed-the-specified-concentrations-the-operator-shall
collect-a-second-five-point-composite-sample-of the-contenis-aftertreatment-or-stabilization-to
demonstrate-that-the-contents-do-notexceed-these-concenirations:
© {e}——Upon-closureof-a-temporary-pit-or-closure-of-a-temporary-pit- that the
operater-constructs-for-burial-of-the-contents-of-a-drying-pad-associated-with-a-closed-loop-system-the
operator-shall-coverthe-geomembrane-lined-filled temporary-pitwith-compacted-pon-waste-containing;
earthenmatenat —eens%puet—a%swa»p@eseHbeeksmLeove{—reeeMeur-aad%—vegetate-thesKe——’Iihe
nteurng-and-re-vegetation-shall-comply-with-Subsections-G—H-and-Lof
18-15.1743-NMAG-

: tff——For-burial-of the-contents-from-a-drying pad-assosiated-with-a-closed-
loop-system-the-operator-shall-construct-atemporary-pit-in-accordance-with-Paragraphs-{ 1}-through-{6}
and-{10)-of Subsection-F-of 484547 11H-NMAC~within-100-feet-of-the-drying-pad-assaciated-with-a
closed-loop-system—unless-the-appropriate-division-district-office-approves-an-allernative-distance-and
lacation—The-operatorshall-use-a-separate-temporary-pit-for-closure-of each-drying-pad-associated-with-a
closed-loop-system-

BF——Ch-site-trensh-burial
{a)——-- Where-{he-operator-meets the-siting-criterain-Raragraph-{4}-of
- . Subsection-G-of-18-15 47 10-NMAG —an-oberator-may-use-on-site-trench-bural-for-closure-of-a-drying-pad
associated-with-a-closed-leop-system-orfor-closure-of-a-temporary-pit-when-the-waste-meetsthe-eritera
+Pr8ubpa¢agrapn(e)4>f_paragraph{8} -0f- Subsecnon Fof18-1547-13-NMAGC-The-operatorshall-use-a
g—paé—assee*ated—w&h—a—e&%ee&sys&emer—eaeh
temporary-pit

b)——Prior-to-placing-the-contents-from-a-drying-pad-asseciated with-a-closed-
loop-system-orfrom-atemporary-pitinto-the-trench-the-operator-shall-stabilize-or-selidify- the-contentsto-a
bearing-capasity-sufficient-to-support-the-final-coverof-the-trench-burial- The-operator-shall-not-mix-the
contents-with-soil-or-other-material-at-a-mixingratio-of-greaterthan-3--1-soi-or-othermaterial-te-contents:

{6)——The-operatorshall-collect-at-a-mirimum-a-five-poirt-compesite-sample
otthe-contents-of-the-drying-pad-assosiated-with-a-closed-loop-system-or-temporary-pitio-demenstrate
approves—does-nrot-exceed-2500-mglkg—tising-ERA-SW-846-method-1312-or-other-ERA leaching
mmmm&gemppmwwmmllﬁememMMWmW%

ttho-division-approves-dees-not-exceed-250
mg/-and-that theeencentrat;onsef the-watercontaminants-specified-in-Subsestion-A-0f20-6-2-3103
NMAG-as-determined-by-appropriate-ERA-methods-do-net-exceed-the-standards-specified-in-Subsestion
A-0f20.6.2-3103-NMAGC —unless-otherwise-spogified-abave-The-operatormay-collest-the-composite
sampl&pnor to-treatment-or-stabilization-to-demonstrate-that the-contents-do-nat-exceed-these
wever-ifthe-contents-collected-priorto-treatment-or-stabiization-exceed the-spaesified

%neen@aﬁens%heepera@rsha&i collect-a-second-five-paint-composite sample-of-the-contenis after-
treatment-orstabilizationto-demonstrate-that-the-contents-do-not-exceed-these-concentrations:

{e——It-the-contentsfrom-a-drying-pad-asseciated-with-a-closed-loop-system-o
from-a-temporary-pit-do-not-exceed-the-criteria-in-Subparagraph-te}-of-Raragraph-{3)-of-Subsection-Fof
19454713 NMAC ~the-operator-shall-construct-a-trench-lined with-a-geomembrana iner-located-within
400feet-ofthe-drying-pad-assoeciated-with-a-closad-loop-sysiem-or-temporary-pi-unless-the-approprate
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division-district-office-approves-an-alternative-distance-and-location.-The-operator shall-design-and
constructthe lined-trench-in-accordance with-the-design-and-construction-requirements-spesified-in
Paragraphs-{H)-through-(8)-of-Subsestion-J-0f 484547441 NMAC-
{e)}——The-operatorshall-close-each-drying-pad-associated-with-a-clesed-loop
4 . e T ) o
associated-with-a-closed-loop-system-or-temporary-pit-to-ag-lined-trench-—The-excavated materials-shall
pass—th&pampﬂker—kq&uds—tes&-{E—PA—SW 846 method-9085)-and-the-closure-standards-specifiedin
ion-F-6f18-153713-NMAG-
{f}——TFhe-operator-shall-test-the-soils-beneath-the-temparary-pit-after
excavation-to-determine-whethera-release-has-oceurred:
{H}——Where-ground-wateris-between-50-and-100-feet-below-the
bottom-of-the-temporary-pit-the-operator-shallcoliect-at-a-minimum-a-five-point-composite-sample:
coliect-individual-grab-saniples-from any-areathatis-wet-discolored-or-showing otherevidense-of-a
release-and-analyze-for BTEX-TRH benzene-GRE-and-DRO-combined-raction-and-chlorideste
demonstrate-that-benzene -as-determined-by-EPA-SW-846-method-8021B-0r-82608does-not-exsead 52
mgfkg-total-BTEX—as-determined-by-ERA-S\W-846-method-8021B-or-8260B-does-not-exceed-50-mghkg;
TRH-as-determined-by-EPA-SW-846-method-418-1-orotherERA-method-approved-that-the-division
approves—does-not-exceed-2500-mglkg-the- GRO-and-DRO-combined-fraction—as-determined-by-ERA-W-
846-method-8015M—does-not-exceed-500-mgikg-and-chlorides—as-determined-by ERA-methed-300-1—do
WWWW@MWWQQWM
i dditional-delineatiop-upon-review-of
theresulis—The-operator-shall- netsﬁy%heudw:germf its-results-onform-C-144-
{{}———Where-ground-water-is-mere-than-100-feet-below-the bottom-of
¢ the-tomporary-pit-the-operator-shall-collest-at-a-minimum—a-five-point-composite-samplercoliect
individual-grab-samples-from-any-area-thatis-wet-discolored-er-showing-other-evidence-ot- a-release;-and
nzene-GRO-and-DRO-combined-fraction-and-chleridesto-demonstrate-that
WWM%MMhQ%W%QM&HSWMW‘
BTEX;-as-determined-by- ERA-SW.--846-method-S021-B-0r-8260B--does-not-exceed-50-mglkg:-the GRO
. and-BRO-combined-fraction—as-determined-by-ERA-SW-546-method-80I6Mdoes-nrot-excesd-500
. mglkg-TRHas-determined-by-ERPA-method-418-1-or-other ERA-method-that-the-division-approves—does
: potexceed-2500-mgikg;-and-chlorides-as-determined-by-ERA-method-300-1-do-net-exceed-1000-mgtkg
i+ orthe-background-concentration-whicheveris-greater—The-operatorshall-nelify-the-division-ofisresults
orform-G-1 44—'£he—dw«5&emmay Feqwe addmeaal delmeat&eﬂupen rewew-ef—the»peswt&

mmmm%WWthaeWameeaﬁmwpa%w@mmm
Subsestion-F-of18:-15-1743-NMAGC ~then-the operater-shall-backiill-the-excavation-with-compasted—ren-
waste-containing-earthen-materiak-construct-a-division-prescribed-soil-cover-resontourand-re-vegetate
the-site-The-division-prescribed-soil-cover-recontouring-and-re-vegetation-shall-comply-with-Subsections
G-H-andH4-6£48:15 47513 NMAG-
{hy——Ifthe-operator-orthe-division-determines-that-a-release-has-eccurred;
then-the-operator-shall-comply-with-19-15 28 NMAGC-and-19-15.30-NMAG-as-appropriate—The-operator
d-contaminated-seil-inio-the-lined-trench-
{i}——The-operator-shallinstall-a-geomembrane-coveroverthe-excavated
materiaHinthelined-trench—The-operatorshall-design-and-constructHthe-geomembrane-coverin
WWWWWMWM%@M&%MMMM

NMAC-
{H———the-operator-shall-coverthe-geomembrane-lined-and-covered,-filled:
trench-with-compacted-non-waste-containingearthen-material-construst-a-division-preseribed-seil-cover

recontour-and-re-vegetate-the-site-The-division-prescribed-soil cover-recontouring-and-re-vegetation

G———Reclamation-of pit-locations—on-site-burialesations-and-drying-padlosations:
—_— e ($}——Onece-the-operator-has-closed-a pit-ortrench-oris-not-longerusing-a-drying-pad;
" eperator-shallreclaim-the-pit-location:-drying-pad-ocation-below-grade-tanklocation-or-trench-location
and-allareas-assesiated-with-the-clesed-loop-system-—pit-trench-or-below-grade-tank-including assoeiated
access+oads-to-a-safe-and-stable-condition-that blends-with-the-sufreunding-undisturbed-area-The
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operator-shallsubstantially-restore-the-impacted-surface-area-to-the-condition-that-existed-prior-to-oil-and
gas-operations-by-placement-ofthe-soil-coveras-provided-in-Subsection-BD-{2)-0f18-15-1743-NMAG:
recontourthe-location-and-asseciated-areas-to-a-contourthat-approximates-the-original-contourand
blends-with-the-surrounding-topography-and-re-vegelate-aceording-to-Subsection-Fof 418151713
NMAGC:
—_— {2} The operator-may-propose-an-alternative-{o-the-re-vegetation-reguirement-if-the
operator-demonsiratesthat the-proposed-alternative-effectively-preventis-erosiop—and-protectsfresh
water-human-health-and-the-environment—The-propesed-aliernative-shall-be-agreed-upon-by-the-surface
ewner—The-eperator-shall-submit-the-proposed-alternative.-with-written-documentationthat-the-suface
owner-agrees-to-the-alternative-to-the-division-for-approval:-
He—Soil-cover-designs-
H—The-soil-cover-for-closures-where-the-operater-hasremoved-the-pit-contents-or
remediated-the-contaminated-soil-to-the-division's-satisfastion-shall-censist-of-the-background-thiskness-of
topsoil-or-one-foot-of-suitable-material-to-establish-vegetation-at-the-site-whichever-is-greater:
(2)-The-soll-coverfor-buriak-in-place-or-trench-burial-shall-sonsist-ef a-minimum-of-four
feet-of-compacted -non-waste-containing-earthen-materal-The-seilcovershalkinclude-eitherthe
background-thickness-of-topsoil or-one-foot-of suitable-materialdo-establish-vegetation-at-the-site;
whicheveris-greater.
M&W%l%stpwewwm&%%wmt
ponding-of-water-and-erosion of the cover material.
t———Re-vegetation:
L 3)——The first-growing-season-after-the-operater closes-a-pit- or-french-or-is-no-fonger
i using-a-drying-pad-below-grade-tank-or-an-area-assesiated-with-a-closed-leop-systeri-pit-or-below-grade
tank-including-accessroads-the-operator-shali-seed-or-plantthe-disturbed-areas-
(2)——'(#}&999{3&0@5#\3!I—aeeemphsr—kseedmg byﬂﬁkmg@n-th&eemeupwhenever
e&atweeeve#—tha@equa&s
l@%—e#the—nativ&peﬁeﬂmaw%eta@ve-eever—(an%paeted—by -QVEFgraZIng:
. damagvlng—t%azwe vegetat&on}cens&stmg -of- aueast three—natwe@an@speme&meludmg—at least—ene

i seaseprs—DumwheLMe grawcngseasens#lat preve—wabMy—-theFeshal be n%Wﬁaangat#en—eHhe

.. vegetation:
. (3)———TFhe-operator-shall-repeat-seading-or-planting-unti--successtully-achieves-the
required-vegetative-cover

{4}—MWhen-conditions-are-notfave
peneds-eﬁdmugh%—the»dms«enmay—allewth%egampwd@ayseed;wlammammm
conditions-become-faverable-er-may-require-the-operalor-fo-use-additional-cultural-technigues-such-as
rchingfertilizing-irigating-fencing-oretherpractices:

{8)——The-operator-shall-notify-the-division-when-it-has-seeded-or-planted-and-when-i

successiullr-achieves-re-vegetation:

19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS:
R A, Closure of pits, drving pads, and below-grade tanks in which the wastes are destined for
disposal at Division approved off-site facilities
This section applies o temporary pits, multi-well fiuid management pits, permanent pits, drying pads and
tanks associated with closed loop systems and Below Grade Tanks (BGT) in which the wastes are
destined for off-site disposal at division approved facilities. Notwithstanding the following, the operator
shall not commence ciosure of a pit, drying pad. or BGT without first obtaining approval of the closure
plan submitted pursuant to 19.15.17.9 NMAC with the permit application.

{1) The operator shall close the pit, drying pad, or BGT by first excavating and/or removing all
contents and. if applicable, synthetic liners and transferring those materials to a division approved facility,

{2) The operator shall test the soils beneath the pit. drying pad. or BGT to determine whether
a release has occurred.

{a) A five point composite sample shall be taken under the liner or the BGT and that

sample shall be analyzed for the consiituents in Tabie | of 19.15.17.13.NMAC.
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{b) If the resulfs indicate an exceadance of any of the parameters listed in Table | of
19.15.17.13 NMAC  the Division may require additional delineation upon review of the resulls and the
operator must receive approval before proceeding with complete closure.

{c) If the results do not indicate an exceedance of any of the parameters in Table | of
19.15.17.13 NMAC, then the operater can proceed to backfill the pit. pad, or excavation associated with
the BGT with compacted. non-waste containing earthen material. Recontouring and revegetation of
closed pits, dying pads and BGTs is addressed in Section C of 18.15.17.13 NMAC.

B, Closure of temporary pits and drying pads/tanks associated with closed loop systems in which
the wastes are destined for burial on-site or into pearby Division approved pits or trenches, _
This section applies to temporary pits, multi-well fluid management pits, and drying pads and tanks
associated with closed loop systems in which the wastes are either intended for on-site disposal into a
temporary pit or burial trench or for disposal at a Division approved temporary pit or burial trench that is
nearby that is not a permitted commercial facility requlated under 19.15.36 NMAC. Notwithstanding the
following. the operator shall not commence closure of a pit or drying pad associated with a closed loop
system without first obtaining approval of the closure plan submitted with the permit application.

(1) The operator shall demonstrate and comply with the siting criteria in Subsection C of
19.15.17.10 NMAC and the closure requirements under Subsection B of 19.15.17.13 NMAC.

(2) Prior to closure the operator shall remove all liquids reasonably achievable from the pit or
drying pad/tank associated with a close ioop system and dispose of such liquids at a Division approved

facility.

(3) Prior to closure of the existing pit or transferring the waste contents from a drying
pad/tank associated with a closed loop system into a temporary pit or burial trench. the operator shall
stabilize or solidify the contents to a bearing capacity sufficient to support the pit or tfrenches final cover.
- The operator shall not mix the contents with soil or other material at a mixin ratio of greater than 3:1, soil
- or other material tc contents. The waste mixture must pass the paint fiiter liquids test (EPA SW-846,

Method 9095)

(4) i unconfined ground water is 100 feet or less from the base of the disposal pit or trench,

tFhe operator shall collect, at a minimum. a five point composite of the contents of the temporary pit or
. drying pad/tank associated with a closed loop sysiem to demonstrate that, after the waste is_solidified or
stabilized with soil or other non-waste material at a ratio of no more than 3.1 soil or other non-waste
material to waste, the stabilized waste does not exceed the criteria in Table [ of 19.15.17.13 NMAC ¢or a
division approved alternative concentration limit. The division shall approve alternative concentrations if
the operator demonstrates that the alternative concentration will not, with reasonable probability, impair
either ground water quality or topsoil productivity.

(5) If the contents from a temporary pit or drying pad/tank associated with a closed loop
system do not exceed any of the constituent concentrations shown in Table 1l of 19.15.17.13 NMAC or
the depth to unconfined ground water is greater than 100 feet from the base of the disposal pit or trench,
the operator can either proceed to dispose of wastes in an existing temporary pit or construct a burial
trench for disposal of these wastes. Both the temporary pit and the burial trench must be designed and
constructed in accordance with the requirements specified in Subsections F and K of 19.15.17.11 NMAC.

{6} Upon achieving all applicable waste stabilization and transfer of the wastes to the
temporary pit or burial trench, the operator shall cover the pit/trench with compacted. non-waste
containing earthen materials and construct a soil cover prescribed by the Division in paragraph 2 of
Subsection Fof 19.15.17.13 NMAC.

(7) If the contents, after mixing with soil or non-waste material tc a maximum ratio of 3:1.
from a temporary pit or drying pad/tank associated with a closed-loop system exceed any of the
constituent concentrations shown in Table Hl of 19.15.17.13 NMAC and depth to unconfined ground water
is 100 feet or less from the base of the disposal pit or trench, then closure must proceed in accordance
with subsection A of 19.15.17.13. NMAC

C. Alternative Closure Requirements
The operator of a temporary pit or a closed-loop system may apply to the appropriate division district
office for a variance to the closure methods specified in Paragraphs {1) and (2) of Subsection A of
19.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection C of 18.15.17.13 NMAC. The appropriate
division district office shall arant the proposed variance if all of the following requirements are met.

(1) The operator demonstrates that the proposed alternative method protects unconfined
ground water, surface water, public health, weifare and the environment.
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dD. Closure Notice and Reports
(1) Closure Notice
{BH—TFhe-operator-shall-netify-the-surface-ewner-by-certified-mail—return-receipt
ry-pit-a-permanent-pit-a-below-grade-tank-orwhere
the-operator-has-approval for-on-site-closure. Evidence-of mailing-of-the-notice to-the-address-of-the
surface-owner-shown-in-the-county-tax-resords-is-sufficient-to-demenstrate-compliance-with-this

(2a) The operator of a temporary pit or below-grade tank or an operator who is
approved for on-site closure shall notify the appropriate division district office verbally or by other means
at least 72 hours, but not more than one week, prior to any closure operation. The notice shall include the
operator's name and the location to be closed by unit letter, section, township and range. If the closure is
associated with a particular well, then the notice shall also include the well's name, number and API
number.

(3b)  An operator of a permanent pit shall notify the environmental bureau in the
division's Santa Fe office at least 60 days prior to cessation of operations and provide a proposed
schedule for closure. If there is no closure plan on file with the environmental bureau in the division's
Santa Fe office applicable to the permanent pit, the operator shall provide a closure plan with this notice.
Upon receipt of the notice and proposed schedule, the environmental bureau in the division's Santa Fe
office shall review the current closure plan for adequacy and inspect the site.

(¢} The operator of a muiti well fluid management pit shall notify the appropriate division

- district office verbally or by other means at least 72 hours. but not more than one week, prior o any
. closure operation. : '
K(2) Closure [r] Report.

(a) Within 60 days of closure completion, the operator shall submit a closure report on
form C-144, with necessary attachments to document all closure activities including sampling results;
information required by 19.15.17 NMAC; a plot plan; and details on back-filling, capping and covering,
where applicable. In the closure report, the operator shall certify that all information in the report and
attachments is correct and that the operator has complied with all applicable closure requirements and
conditions specified in the approved closure plan. If the operator used a temporary pit, the operator shall
provide a plat of the p|t location on form C-I 05 within 60 days of closing the temporary pit.

E. Timing requirements for closure
An operator shall close a pit, drying pad associated with a closed-loop system or below~qrade tank within
the time periods provided in 19.15.17.13 NMAC.

{1} An operator shall cease discharging into_an existing unlined permanent pit that is
permitted by or redistered with the division within two years after the effective date of 19.15.17. NMAC an
operator shall close an existing unlined permanent pit that is permitted by or registered with the division
within three years after the effective date of 1815 17 NMAC.

(2} An operator shall cease Juscha;qmq inte an existing. lined or unlined. permanent pit that
is not permitted by or registered with the division on _or by the effective date of 16.15.17 NMAC _An
operator shall close an existing, lined or unlined. permanent pit that is not permitted by or registered with
the division within six months afier the effective date of 19.15.17 NMAC.

{3} An operator shall close an existing unlined temporary pit within three months afier the
effective date of 19.15.17 NMAC.

(4} An operator shall close any other permitted permanent pit within 60 days of cessation of
operation of the permanent pit in accordance with a closure plan that the environmental bureau in the
division's Santa Fe office approves.

{5) An operator shall close any other permitted temporary pit within six months from the date
that the operator releases the drilling or workover rig. The appropriate division district office may grant an
extension not to exceed three months,

{6) An operator shall ciose a drying pad used for a closed-loop system in operation on the
effective date of 19.15.17 NMAC. within six months from the date that the operator releases the drilling or
workover riq. The operator shall note the date of the drilling or workover rig’'s release on form C-105 or C-
103, filed with the division, upon the well’s or work-over's completion. The appropriate division district
office may grant an extension not to exceed six months,
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{7) An operator_shall close a permitted or registered below-qrade tank within 180 days of
cessation of the below-grade tank’s operation or as required by the transitional provisions of Subsection B
of 19.15.17.17 NMAC in accordance with a closure plan that the appropriate division district office
approves.
GF. Reclamation Requirements
(1) Site Contouring
{a)} Once the operator has closed a pit or trench or is. no longer using a drying pad,
below-grade tank or an area associated with a closed-loop system, pit, trench or below-grade tank, the
operator shall reclaim the pit location, drying pad location, below-grade tank location or trench location
and all areas associated with the closed-loop system, pit, trench or below-grade tank including associated
access roads to a safe and stable condition that blends with the surrounding undisturbed area. The
operator shall substantially restore the impacted surface area to the condition that existed prior to oil and
gas operations by placement of the soil .cover as provided in Subsection D (2) of 19.15.17.13 NMAC,
recontour the location and associated areas to a contour that approximates the original contour and
blends with the surrounding topography and re-veqetate according to Subsection F(3) of 19.15.17.13
NMAC.

(b) The operator may propose an aliernative {o the re-vegelation requirement if the
operator demonstrates that the proposed alternative effeclively prevents erosion. and protects fresh
water, human health and the environment. The proposed alternative shall be aqreed upon by the surface
owner. The operator shall submit the proposed alternative, with written documentation that the surface
owner agrees to the alternative, to the division.

{2) Soil cover designs. .

{a) The scil cover for closures where the operator has removed the pit contents or
remediated the contaminated soil to the division's satisfaction shall consist of the background thickness of
topsoil or one foot of suitable material to establish vegetation at the site, whichever is greater.

{b) The soil cover for in-place or trench burial should be a minimum of four feet of
compacted, non-waste containing earthen material.

{c} The operator shall construct the soil cover to the site's existing grade and prevent
ponding of water and erosion of the cover material.

(3). Interim Reclamation and Re-vegetation.

(a) Interim reclamation of areas no longer in use. All areas disturbed by the closure of
pits and BGTs, except areas reasonably needed for production operations or for subseqguent drilling
operations, shall be reclaimed as early and as nearly as practicable to their original condition or their final
land use and shall be maintained to control dust and minimize erosion to the extent practicable. Areas
reasonably needed for production_operations or for subsequent drilling operations shall be compacted,
covered, paved, or otherwise stabilized and maintained in such a way as to minimize dust and erosion to
the extent practicable.

(b) All seqregated soil horizons shall be replaced to their original relative positions and
contour as near as practicable to achieve erosicn control and long-term stability. The disturbed area then
shall be reseeded in the first favorable growing season following closure of a pit. drying pad associated
with a closed-loop system or BGT,

: {c) Interim reclamation of all disturbed areas no longer in use shall be considered
complete when all ground surface disturbing activities at the site have been compieled. and ail disturbad
areas have been either buill on. compacted. covered. paved. or otherwise slabilized in such a way as to

“minimize erosion to the extent practicable. or a uniform vegetative cover has been_established that
reflects pre-disturbance forbs, shrubs. and grasses with total percent plant cover of at least seventy
percent {70%) of pre-disturbance levels, excluding noxious weeds.

{4) Alternative for Locations with Surface Owner Agreements
Operators who have specific agreements with surface owners that include terms and conditions-
reqarding “re-veqetation and or interim reclamation” will meet those terms and conditions.
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Table 1, 19.15.17.13 NMAC

Closure Criteria for Soils Beneath
Pits, Drying Pads & Below Grade Tanks

Groundwater Depth Constituent Method Limit
Chloride EPA 300.1 5,000 mg/kg
<50 feet TPH (GRO/DRO) 8015M 100 mg/kg
B BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 10,000 mg/kg
TPH (GRO/DROQ) 8015M 1,000 mg/kg
>80 feet-100 feet BTEX 8021B or 8015M 50 mg/Kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA 300.1 20,000 mg/kg
TPH (GRO/DROQ) 8015M 5,000 mg/kg
> 100 feet BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Per EPA SWA 846 or other EPA Approved Methods
Table I, 19.15.17.13 NMAC
Closure Criteria for Wastes Left in Place
in Temporary Pits & Burial Trenches
Groundwater Depth Constituent Method Limit
‘ Chloride EPA 300.1 2,500 mg/L
25-50 feet TPH (GRO/DRQO) 8015M 100 mg/kg
below trench/pit - BTEX 8021B or 8015M 50 mg/kg
Benzene 8021B or 8015M 10 mg/kg
Chloride EPA-300.1 5,000 mg/L
> 50 - 100 feet TPH (GRO/DRO) 8015M 1,000 mg/kg
below trench/pit BTEX 8021B or 8015M 50.mgkg
Benzene 8021B or 8015M 10 mg/kg

Per EPA SPLP and SW 846 or other EPA Approved Methods

19.16.17.14 EMERGENCY ACTIONS:

A, Permit not required. In an emergency an operator may construct a pit without a permit to
contain fluids, solids or wastes, if an immediate danger to fresh water, public health or the environment
exists. o

B. Construction standards. The operator shall construct a—pit-during—an—emergency an
emergency pit, to the extent possible given the emergency, in a manner that is consistent with the
requirements for a temporary pit specified in 19.15.17 NMAC and that prevents the contamination of fresh
water and protect public heaith and the environment.

C. Notice. The operator shall notify the appropriate division district office as soon as
possible (if possible before construction begins) of the need for such pit's construction.
D. Use and duration. A pit constructed in an emergency may be used only for the

emergency's duration. If the emergency lasts more than 48 hours, then the operator shall seek the
appropriate division district office’s approval for the pit's continued use. The operator shall remove all
fluids, solids or wastes within 48 hours after cessation of use unless the appropriate division district office
extends that time period.

E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or use of an
emergency pit as defined in Subsection EB of 19.15.17.7 NMAC. Construction or use of any such pit
requires a permit issued pursuant to 19.15.17 NMAC, unless the pit is described in a spill prevention,
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control and countermeasure plan the EPA requires, the operator removes all fluids from the pit within 48
hours and the operator has filed a notice of the pit's location with the appropriate division district office.

19.15.17.15 EXCEPTIONS and VARIANCES:
A. General exceptions-variances.
(1) The operator may apply to the environmental-bureau-in-the-division's-Santa-Fe-office
appropriate dlws:on district off ice for ap-exeepnen a variance to a requwement or prowsmn of 19.156.17
NMAC_ 8
48-15-1 1~7—45—NMAG—@{4he~pepmft—appreva#eendmen—demaHevoea{;enwsuspenaen—umedpﬂoanen—er
transferreguirements—-of 1845 47468-NMAG or 19.15.39.8 NMAC. The enrvironmental-bureau—in-the
division's—Santa—Fe—offise—may-gppropriate division district office shall grant an—exception-a variance
dmmlstratwely from a requlrement or prowsmn of 19 15 17 NMAC, 4f-the—eperater—demons%rates—te—the

unless the dlstnct off ce is able to determme bv sc:entlﬂc proof that the requested variance does not

provides equivalent or better protection of fresh water, public health and the environment. The
environmental-bureau-in-the-division’s-SantaFe-effice-appropriate division district office may revoke ar
exeeption_a_variance after notice to the operator of the pit, closed-loop system, below-grade tank or
proposed alternative and to the surface owner, an opportunity for a hearing, or without notice and hearing
in event of an emergency involving imminent danger to fresh water, public health or the environment,
subject to the provisions of NMSA 1978, Section 70-2-23, if the environmental-bureau-in-the-division's
Santa-Fe-office-appropriate division district office determines that such action is necessary to prevent the
contamination of fresh water, or to protect public health or the environment.

B. Exceptions
{2)-The-operatorshall-give-writen-notice-by-certified-mailreturnreceipt requested,to-the
s%mwmhe%@whm%&p&@éese@ee&m&m&ebwmd%%e%m%dﬁ&maﬁvw

personswhehave—requestednaﬂﬂca&en—a ndshall—p@stmﬂce@# the aephc—aﬂon O the dmsaen 's-websie:
(31) Any persen wishing to comment on an application for an exception may file

comments or request a hearing within 30 days after the laterof-the-date-when-the-apphcant-mails—the
en-the-division-distributes-er

notice-required-by-Paragraph-(2)}-ef Subsection-A-oF- 18454715 NMACor-wh
posts-publication date of the notice provided in Paragraph (2) of Subsection A of 19.15.17.15 NMAC. In a

request for hearing, the person shall set forth the reasons why the division should hold a hearing
including how the person requesting the hearing will be affected by approval of the exception.

(42)  Within 45 days after publication of the notice provided in paragraph 1 of
Subsection B of 19.15.17.15. NMSA, Fhe-environmental-bureau-in-the-divisions-SantaFe-office-may-the
appropriate division district office shall grant the exception administratively if the environmental-bureau-n
(3) If the appropriate division district office determines that a request presents issues that have technical
merit or that there is significant interest from the affected public, then the director shall set the application
for hearing. If the director schedules a hearing on an application, the hearing shall be conducted within 75
days after publication of the notice provided in paragraph (1) of Subsection B of 19.15.17.15 NMAC.
or requests for hearing within the time for commenting established in Paragraph (32) of Subsection BA of
19.15.17.15 NMAC. H-the-environmental-bureau-inthe-division's-Santa-Fe-office receives-a-reguest-for
hearing-and-the-director-determines-that-the-request-presenis-issues-that-have-techpical-meri-or-that
there-is-significantpublic-interest-then-the—direstor-may—set-the-application-for-heanng—the-director;
hewever—may-set-any-applcationfor-hearing—f-the-environmental-bureau-in-the-division's-Santa-Fe-office
schedules-a-hearing-on-an-application—the-hearing-shall-be-cohducted-accerdingte- the—preeedures—m
46-15-4-NMAG-

-(3) If the appropriate division district office determines that a request presents issues that
have technical merit or that there is significant interest from the affected public, then the director shall set
the application for hearing. If the director schedules a hearing on an application, the hearing shall be
conducted within 75 days after publication of the notice provided in _paragraph (1) of Subsection B of
19.15.17.15 NMAC.
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(4) If the director does not determine that a hearing is necessary due to technical merit,
significant publis-interest from the affected public or otherwise then the environrmental-bureau—in-the
division's—Santa—Fe-offiee-appropriate division district office may grant the exception without a hearing
notwithstanding the filing of a request for hearing within 45 days after publication of the notice provided in
19.15.17.15.A.2.

(5] If, however, the environmental-bureau-in-the-division's-Santa-Fe-office-appropriate
division district office determines to deny the exception, then it shall notify the operator of its
determination by certified mail, return receipt requested within 75 days after publication of the notice
provided in 19.15.17.15.A.2, and if the operator requests a hearing within 10 days after receipt of such

notice shall set the matter for hearing, with notice to the operator and to any party who has filed a
comment or requested a hearing.
B*Altematwe—elesure—methedsJhe—eperatop—efwemperaw—pmer—&clesed-leep—system—may

(3)-—-1#43—99&3&9:—{4%}@%&9@&4@—meﬁaasfaetien—eﬁmthe—eﬂwenmentai—buﬁeawm
division's-Santa-Fe-office-that any-propesed-aiternative-closure-methed-will-implement-one-or-more-of the
fellemng—g&ae&ees—wasteqnm&wzahem——taeatment—usmg—best—éemepstpated—ava;lab&e teehnelegy—

md%ns%%vwmww%umu%h&@%s@an@—ﬁe—eﬁ;e%e%w«%&WMer
tepreteet—f#eshwateppubhe—heauh—and theenwrenmem-

19.16.17.16 PERMIT_OR VARIANCE APPROVALS, CONDITIONS, DENIALS, REVOCATIONS,

SUSPENSIONS, MODIFICATIONS OR TRANSFERS:

A. The division shall review all applications_and variances to permit facilities subject to 19.15.17
NMAC, and may approve, deny or approve an application with conditions. If the division denies an
application or approves the application subject to conditions not expressly provided by the Oil and Gas
Act or in 19.15 NMAC, then the division shall notify the applicant by certified mail, return receipt
requested, and shall set the matter for hearing if the applicant so requests within 10 days after receipt of
such notification.

B Grantlng of permlt or vanance

(1) Rule of completeness: within 10 business days of receipt of application the
appropriate division district office will rule the application administratively complete or provide written
notice of deficiencies to the applicant’s signatory. The application will be considered complete if written
notice is not provided by the appropriate division district office within the 10 working day evaluation -
period. Deficiencies corrected by operator shall be considered administratively complete.

(2) Permit: within 30 working days following the determination of an administratively
complete application, the division will deny the application and present written cause for denial or the
application will be considered approved.

C. Conditions. Within 30 working days following the determination of an administratively complete
application, The-the division may impose conditions or requirements that it determines are necessary and
proper for the protection of fresh water, public health, safety or the environment. The division shall
incorporate such additional conditions or requirements into the permit.
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D. Denial of application. The division may deny an application for a permit if it finds that the
application and materials that the operator submitted for consideration with the application do not
sufficiently demonstrate that the operator can construct, operate and close the proposed pit, closed-loop
system, below-grade tank or proposed aiternative without detriment to fresh water, public health, safety or
the environment.

E. Revocation, suspension or modification of a permit. The operator may apply to the division for
a modification of the permit pursuant 19.15.17 NMAC. The operator shall demonstrate that the proposed
modification complies with the applicable provisions of 19.15.17 NMAC. Any modification that is
equivalent to an exception of any paragraph of 19.15.17 NMAC shall be subject to the notice and
approval procedures required for an exception. The division may revoke, suspend or impose additional
operating conditions or limitations on a permit at any time, after notice and opportunity for a hearing, if the
division determines that the operator or the permitted facility is in material breach of any applicable
statutes or rules, or that such action is necessary for the protection of fresh water, public health or the
environment. The division shall notify the operator by certified mail, return receipt requested, of any
intended revocation, suspension or imposition of addition conditions, and the operator shall have 10 days
after receipt of notification to request a hearing. The division may suspend a permit or impose additional
conditions or limitations without hearing in an emergency to forestall an imminent threat to fresh water,
public health, safety or the environment, subject to the provisions of NMSA 1978, Section 70-2-23, as
amended.

F. Transfer of a permit. The operator shall not transfer a permit without the division’s prior written
approval. Except for existing below-grade tanks that do not meet the requirements of Paragraphs (1)
through (4) of Subsection I of 19.15.17.11 NMAC, the division's approval of an application to transfer a
well or other facility with which a permitted pit, below-grade tank or closed-loop system is associated shall
constitute approval of the transfer of the permit for the plt below-grade tank or closed Ioop system Ihe

G Division approvals The division shall grant or confirm any division approval authorized by a
provision of 19.15.17 NMAC by written statement. Written statements include e-mail.

H. If the division schedules a hearing on an application, the hearing shall be conducted according
to 19.15.14.1206 through 19.15.14.1215 NMAC.
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1945 4747—TRANSITIONAL-PROVISIONS:
- Ar——Afterdune-16,2008-the-division-shall-not-accept applications-for-permits-for unlined

temporany-pits:

B——An-operator-of-an-existing-operation-that-is-required-to-close-pursuant-to-Paragraphs-2)
or-{3)-of-Subsestion-A-oH-10-15-17-13-NMAG-shall-submit-a-closure-plan-pursuant-to-Subsection-C-of
WMMWW%W&&%%&M@—Z@%—A&@WMW@
operation-thatisrequired-te-close-pursuant-to-Raragraphs {1 -or-{4)-ot Subsection-A-0£-18:15:47:13
NMAGC-shall-submit-a-closure-plan-pursuant-to-Subsestion © of 18:1547-8-NMAC-te-the-division-not later
than-six-meonths-after June-16.2008.

L Within1-80-days-after-June-16-2008--an-eperator-ef-an-existing jined-permitted
WHWM%WQMMMMM—SM%WE of184647 MAG~NW4;L%

WWMWM@W-NMA& An—eperato; 95-8{4—99(4 stmg—kned»ﬁerm@ttede{ erg!rste;ed
permanent-pit-shall-comply-with-the-construction-requirements-of- 1915 474 11-NMAG-within-18-menths
after-permit-modification-orissuance- )
B——An-operator-of-an-existing-below-grade-tank-shall-apply-fora-permit orpermit-modification
pursdant-io-18-45- 17 NMAG within-90-days-after-June-16-2008-An-operator-ofan-existing-below-grade
QHMMMWWWWHMMM&MMAGM@MWM
issuance-
E———An-operator-of-ap-existing-pit or-below-grade-tank-permitted-prior-to-June-16,-2008-may
continte-to-operate-in-aecordance-with-such-permits-or-erders,-subject-to-the-following-provisions-
H———~An-operator-of an-existing-ned-permitted-or-registered,-permanent-pit-shall
somply-with-theoperational-and-closure-reguirements ofi8:-15:-17-12-NMAG-and-18-15- 1743 NMAG-
(2} ——An-operator-of-ar-existing-permitied-orregi F
mmwammdﬁbmmwemgw W—QNMAC—andAQ% 47-43-NMAG-
(3)—-— An-operator-of-an-existing-bel ew—grade tank-shall-comply-with-the-operational
-NMAG-
M)@h%perater—shaﬂbrmgﬁsﬁ exrstmg belew—grade tank-that-dees-net-comply-with
the-design-and-construstionregquirements-of-18-15-4 714 NMAC-inte-compliance-with-thoserequirements
or-close-itwithinfive-ears-afterJune-16:2008-
L——Ihe—epe;atepmay continue-to-operate-an-existing-closed-loop-system-without-applying-for
; h-system-inaccordance-with-the-clesurerequirerments
o8- 1547 13- NMAG-

G————An-operator-ofan-existing-sump-shall-comply-with-the - operational-requirements-of
194547 12-NMAG. :
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Exhibit B to Application for Rulemaking

750

Case No. "1/ / Application of the New Mexico Oil and Gas Association for
amendment of certain provisions of Title 19, Chapter 15 of the New Mexico
Administrative Code concerning pits, closed-loop systems, below grade tanks,
sumps and other alternative methods related to the foregoing and amending other
rules to conforming changes, Statewide. '

The State of New Mexico, through its Oil Conservation Commission
(“Commission™), hereby gives notice that the Commission will conduct a public
hearing at 9:00'A. M. on , __, 2011, in Porter Hall at 1220 South
Saint Francis Drive, Santa Fe, New Mexico, to consider the Application of the
New Mexico Oil and Gas Association for an order amending Commission Rules
concerning pits, closed loop-systems, below grade tanks sumps and other
alternative methods related to the foregoing proposed amendments, codified as
Part 17 of the Rules of the Oil Conservation Division {19.15.17 NMAC], to
remove unnecessary impediments to the development of New Mexico’s oil and
gas thereby causing waste of these resources and the impairing the correlative
rights of the owners of these minerals and to encourage production of oil and gas
in New Mexico. The proposed amendments will (i) revise the permitting and
registration requirements for permanent pits, temporary pits and below grade
tanks,(ii) eliminate of the permitting, design, construction, and operational
requirements for closed-loop systems while requiring that drying pads be
designed and constructed to prevent contamination of water, that sumps be used
to collect liquids from cuttings and that berms be constructed to prevent run-on,
(iii) revise the siting, design, construction, operation, closure and site
reclamation provisions for temporary pits, permanent pits, drying pads, below
grade tanks, and tanks associated with closed loop systems, (iv) authorize
standardized plans for pit construction, closure and other matters, (v) adopt

a definition for “low chloride” drilling fluids and the establishment of siting,
closure and remediation requirements for temporary pits based on the chloride
concentration in the waste and the distance between the waste and ground water
or a flowing water course, (vi) authorize and adopt requirements for the
permitting, siting, design, construction, operation and closure for “multi-well
fluid management pits”, (vii) revise the rules governing the testing and removal
of below grade tanks, (viii) revise the rules governing onsite disposal in pits and
trenches, (ix) revise the rules governing releases, waste testing and excavation,
and the concentration of wastes disposed in temporary pits or burial trenches, (x)
revise the requirements for remediation and site reclamation including
contouring and re-vegetation, (xi) revise the rules governing variances and
exceptions to these rules to provide for their approval by the appropriate division
district office pursuant to procedures set out in the proposed amendments, (xii)
revise and adopt rules and procedures governing the Oil Conservation Division’s
notice, processing and approval of applications filed pursuant to these rules,




(xiii) remove the regulatory obstacles to the transfer of properties that are out of
compliance with Oil Conservation Division rules to new operators who are
willing to assume responsibility for the properties and bring them into
compliance, and (xiv) otherwise change the Commission’s requirements
concerning permitting, design, construction, operation and closure of pits and
below grade tanks (and operation of sumps) and other alternative methods that
may be proposed for use in lieu of pits or below grade tanks used in oil and gas
operations. The proposed revisions will protect fresh water, public health and the
environment and prevent the waste of oil and gas and protect correlative rights
pursuant to the mandates of the Oil and Gas Act. Copies of the text of the
proposed amendments are available from Division Administrator Florene
Davidson at (505) 476-3458 or from the Division’s web site at '
http://www.emnrd.state.nm.us/ocd/whatsnew.htm. Proposals for alternatives to
the proposed amendments must be received by the Division no later than 5:00 P.
M. on , 2011. Persons intending to offer technical
testimony at the hearing must flle a Pre-hearing Statement (six coples)
conforming to the requirements of 19.15.14.1204 NMAC, including six copies
of all exhibits the person will offer in evidence at the hearing, no later than
, 2011. Proposed alternatives and written comments may
be hand- dellvered or malled to Ms. Davidson at 1200 South Saint Francis Drive,
Santa Fe, New Mexico 87505, or may be faxed to Ms. Davidson at (5505) 476-
3462. Pre-hearing Statements must be hand-delivered or mailed to Ms. Davidson
at the above address. If you are an individual with disability who is in need
of a reader, amplifier, qualified sign language interpreter, or any other form of
auxiliary aid or service to attend or participate in the hearing, please contact Ms.
Davidson at (505) 476-3458 or through the New Mexico Relay Network (1-800-
659-1779) as soon as possible.

Given under the seal of the State of New Mexico Oil Conservation Commission at Santa Fe,
New Mexico on this ___ day of ,2011.

STATE OF NEW MEXICO
OIL CONSERVATION DIVISION

Jami Bailey
Chair, Oil Conservation Commission



