
OCD'S MODIFICATIONS OF NMOGA'S MODIFICATIONS 
TITLE 19 NATURAL RESOURCES AND WILDLIFE 
CHAPTER 15 OIL AND GAS 
PART 17 PITS, CLOSED-LOOP SYSTEMS, BELOW-GRADE TANKS AND SUMPS 

19.15.17.1 ISSUING AGENCY: Energy, Minerals and Natural Resources Department, 
Oil Conservation Division. 

19.15.17.2 SCOPE: 19.15.17 NMAC applies to persons engaged in oil and gas 
development and production within New Mexico. 

19.15.17.3 STATUTORY AUTHORITY: 19.15.17 NMAC is adopted pursuant to the Oil 
and Gas Act, NMSA 1978, Section 70-2-6, Section 70-2-11 and Section 70-2-12. 

19.15.17.4 DURATION: Permanent. 

19.15.17.5 EFFECTIVE DATE: June 16. 20Q8rThirtv davs after publication of the final 
rule in the New Mexico Register unless a later date is cited at the end of a section. 

19.15.17.6 OBJECTIVE: To regulate pits, closed-loop systems, and below grade tanks 
and sumps used in connection with oil and gas operations for the protection of public 
health, welfare and the environment. 

19.15.17.7 DEFINITIONS: 

A. "Alluvium" means detrital material that water or other erosional forces have 
transported and deposited at points along a watercourse's flood plain. It typically is 
composed of sands, silts and gravels; exhibits high porosity and permeability; and 
generally carries fresh water. 

B. rBelow-qrado tank means a vessel with greaterthan*a^500 qallon' oapaoitv! 
SxHuHihg 'sumpsrand. prMsurizael'pipol'in'b'^drip traps: Jnstallod^itffi 
buriod below tho surrbuhdina' ground'su 
include an' above ground s to^ 
'around surface's .olovationfand' is^urrdlundbcl bv berreg 

SC. "Closed-loop system" means a system that uses above ground steel tanks 
for the management of drilling or workover fluids-without using botow grade tanks or 

D. "Confined ground water" means water contained within soil or rock below the 
land surface that is saturated with water where there are layers of impermeable material 
both above and below and the water is under pressure so that when penetrated by a 
well, the ground water will rise. 

Coiinment;[Al]:*Below-grade tanks.'means;ai«| 
.vessel.^excluding.sumps and*pressunzed* ^ 
pipeline drip traps^whereia'porticwof theitank s l t 
sideWlls^sibelow.the'surroundingigrqundi>?d** 
surface s elevation:i'Below-grade1tanr5does;nort 
include an;above;groun^*storageltanHhat;isi,S 

ajocated above or at theisurroundmg:gfoundw* 
ssurface;s?eievatjon and is'surrounded-byiberms^ 
(19 (15 2 7 8*5 NMAC) . f t \ , ' V « 
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E. "Continuously flowing watercourse" means a river, stream or creek that is 
named or delineated bv a solid blue line on a USGS guadranqle map having a scale 
factor of 1:24,000 and that typically has water flowing during the majority of the davs of 
the year. This does not include ephemeral washes, arroyos, and similar depressions 
that do not have flowing water during the majority of the davs of the year. 

£F. "Division-approved facility" means a division-permitted surface waste 
management or injection facility, a facility permitted pursuant to 20.6.2 NMAC, a facility 
approved pursuant to 19.15.35.8 NMAC or other facility that the division specifically 
approves for the particular purpose. The division shall not approve any facility not 
otherwise permitted unless it finds that the facility's use for the specified purpose will 
protect fresh water, public health and the environment and comply with other applicable 
federal or state statutes, federal regulations, state rules and local ordinances. 

SG. "Emergency pit" means a pit that is constructed as a precautionary matter to 
contain a spill in the event of a release. 

H. "Floodplain" means US Army Corps of Engineers or FEMA documentedlOO-
vear floodplain. 

I. "Low Chloride fluids" means fluids that contain less than 15.000 mg/liter of 
chlorides determined by analysis or process knowledge. 

J. "Measureable" means a layer of oil greater than a sheen that is measurable bv 
color cutting or other acceptable method. 

K. "Multi-well fluid management pit" means a pit used for the storage, treatment 
and recycling of stimulation fluids and flow-back water during the drilling and completion 
of multiple wells. Multi-well fluid management pits are not governed under the Surface 
Waste Management Rule 19.15.36 NMAC and may not be used for the disposal of 
drilling or completion waste. Multi-well fluid management pits may be located either 
onsite or offsite of a well drilling location and may remain in use until all wells identified 
in the pit permit are completed. Any fresh water containment structure, such as a pond, 
pit, or other impoundment, is not included in this definition. 

L. hUfe^fornrTriit^^ 
classifications: shrubs.-forbs and grasses.! 

storage of produced water or brine that is constructed with the conditions and for the 
duration provided in its permit, and is not a temporary pit or a pit governed under the 
Surface Waste Management Rule 19.15.36 NMAC. 

N. Plava lake means ia di^,1. rbarronrarea" 
natural desort basiri'b^ I " ~ 
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jifedr^^a^iGablei^fw.sie^^-QM-9r-15.-1-7-N^ 

GO. "Significant watercourse" means |a wateroourso"with a~defihed bed and banR 
either named ori ,a; USGS 7.5 minute quadrangle map or a-fest-efder the next-tewe* 
drdor tributary with a dofinod bed and bank of such watercourse], 

HP. "Sump" mgarTsHa^Su^ that io partiallvTijTibdlntrj 
ground, i s I f T ^ ^ a W with tho ground surfaco.or io a collootion dovico incorporated within' 
aVocondary corita loop than or oqual to 500 gallons.' 
which; rqmainsVprddpmin servos ao a drain or receptacle for.de .minimis1 

r e l e a s e ^ is not used to store, treat, dispose of or pvaporato1 

products .of\waetdo: Buckots. pails, drip pans or similar vooeole that aro not in ooritaet 
Mhtthliiqrouh^-'eur^oe-are- not sumpfe: 

IQ. "Temporary pit" means a pit, including a drilling or workover pit, which is 
constructed with the intent that the pit will hold liquids for less than six mentns-and will 
be closed in less than one year. Temporary pits may be used for one or more wells and 
located either onsite or offsite of a well drilling location. Any fresh water containment 
structure, such as a pond, pit, or other impoundment, is not a temporary pit. 

Cbmment ' [A4 ] : ^estofe ' - 'mis^ ' to^^OT'a*! ; ; -
site to its former "condition, in the'mahner and;to| 
the extent required by l'9^15:17.;i:3:rT:NMXcS.»g*y 

CommentXA5]:"A.watercburse,with'a defined^] 
bed and bank either riame<J or identj"fied;by'a,'i§ 
dashed blue.line on a.USGS 7.5"rfiinute'£;v . «* 
quadrangle map or the.next Icwerfprdeiv - i iJ 
.tributary .wijh* a defihedbecTandI fiarik'6f^such;§% 
watercourse. " •5i^^''V'-s'V\1^-iVCC*i!t>A l ,!lSI 

capacity less than or jequal to;500 gallons.A 
which remains predominantly emptysandTjt 
-serves as a'drain orreceptaclefonde.minimisX 
releases on an intermittent basjsjanddS'not'Ss&s 
used to store.;treat: disppse*ofor evaporateaffy; 
products or wastes.-,:Buckets?pails.;dnp^pans%rj 
-similar vesselssthat are.not in^contactwithvthe 
ground surface are?not sumps r 

R. "Unconfined ground water" means ground water whose upper water surface 
(water table) is at atmospheric pressure and is able to rise and fall. 

S. "Visible" when used with respect to oil on the surface of a pit means af& 
Comment [A71: Any sheen;onithe;pit:liquid:s 
surface area , * ^ 
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I 19.15.17.8 PERMIT OR REGISTRATION REQUIRED: 

A. A person shall not construct or use a pit or below grade tank except in 
accordance with a division-issued permit. Only an operator may apply for a division-
issued permit. Facilities permitted pursuant to 19.15.36 NMAC or WQCC rules are 
exempt from 19.15.17 NMAC. After June 16, 2008, an unlined permanent pit is 
prohibited and the division shall not issue a permit for an unlined permanent pit. 

B. In liou of using a pit or bolow grade tank in accordance with 19.15.17 NMAC, 
an operator may uso a closed loop system or othor division approved alternative 
method. -However, an opefat^-may-i-Te^cendtiGt operations-using-a-etesed-teop 

tern or proposed alternative method except in accordance ssuod 
fatef-re^oestiRg-a-permit for-a-dosed-to* 

t o 1 \ J \ LL* I I I U U I CJ1 

mporafy 

B. GT The division may issue a single permit for all pits, below grade tanks, 
dosed-leee-systems-or division-approved alternative methods associated with a single 
application for permit to drill. 

C. All below-grade tanks must be registered with the appropriate division district 
office. The operator may file a single registration for all below-grade tanks. 

Closed loop systems and sumps do not roguiro a division issued permit ef 
registration with the division's district offiee. 

IglsMyNOTIFI^gflgSiREWlREBI , .Comment [A8]:J_A.AnoperatorshalliUse*a5i?< 
•C-101: C-103 orfapplicable.BLM lomfiofJ'h.i 
notify the appropnate.division district office-ofi 
construction or, useof a.closedrloopsystem...' 
B. A closed-loop.system shall'use * v *.;A: * 
appropriate engineering principles and .w-?•-' 
practicesand.followapplicable.,,. .,-.- >; 
manufacturers requirements or the 
equivalent thereto s v s * 

4 OCD's modifications of NMOGA's modifications 



I 19.15.17.9 PERMIT APPLICATION AND REGISTRATION: 

A. An operator shall use the appropriate form C-144 to apply to the division for a 
permit to construct or use a pit or proposed alternative method, elesed-loop systom, or 
to register a below-grade tank or proposed alternativo method to which 19.15.17 NMAC 
applies. The operator shall submit the form C-144 either separately or as an attachment 

| to a permit application for a facility with which the pit, closod loop system, below-grade 
tank or proposed alternative method will be associated. For upstream facilities, the 
operator may submit form C-144 separately or as an attachment to an application for a 
well permit (form C-101 or C-103). An operator shall uso a C 101, C 103 or applicable 
BLM form to notify tho appropriate division district offioo of construction or uso of a 
closed loop system. A closed-loop systom shall use appropriate engineering principles 
and practices and follow applicable manufacturers' roquiromonts or tho oguivalefrt 
thereto. 

B. The permit application shall include a detailed plan as follows. 
(1) Permanent pits. A registered professional engineer shall certify 

engineering, design and construction specifications as contained in the plan for 
permanent pits. The plan shall include: 

(a) a quality control/quality assurance construction and installation 
plan; 

| (b) operating and maintenance procedures; 
(c) a closure plan; 
(d) a hydrogeologic report that provides sufficient information and 

detail on the site's topography, soils, geology, surface hydrology and ground water 
hydrology to enable the environmental bureau in the division's Santa Fe office to 
evaluate the actual and potential effects on soils, surface water and ground water; 

(e) detailed information on dike protection and structural integrity; 
and leak detection, including an adequate fluid collection and removal system; 

(f) liner specifications and compatibility; 
(g) freeboard and overtopping prevention; 
(h) prevention of nuisance or hazardous odors, including H2S; 
(i) an emergency response plan, unless the permanent pit is part of 

a facility that has an integrated contingency plan; 
(j) type of oil field waste stream; 
(k) climatological factors, including freeze-thaw cycles; 
(I) a monitoring and inspection plan; 
(m) erosion control; and 
(n) other pertinent information the environmental bureau in the 

division's Santa Fe office requests. 

(2) Temporary pits. The plan for a temporary pit shall use appropriate 
engineering principles and practices and follow applicable liner manufacturers' 
requirements. The plan shall include operating and maintenance procedures, a closure 
plan and hydrogeologic data that provides sufficient information and detail on the site's 
topography, soils, geology, surface hydrology and ground water hydrology to enable the 
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appropriate division district office to evaluate tho actual and potential effects-on soils, 
suffeee-water-afrd-ff©^^ with the siting criteria of 19.15.17.10 
NMAC. In the absence of site-specific ground water data, the operator can provide a 
reasonable determination of probable ground water depth using data generated bv 
models, cathodic well lithology, published information or other tools as approved bv the 
appropriate division district office. The plan for a temporary pit may incorporate by 
reference a standard design for multiple temporary pits that the operator files with the 
application or has previously filed with the appropriate division district office. The 
operator may utilize, with approval bv the appropriate division district office, 
standardized plans for pit construction, pit closure, and other plans which will remain 
approved until a subsequent plan is either reguired by the appropriate division district 
office or is submitted bv the operator and approved by the appropriate division district 
office. 

closure plaFh—The plan for a closed loop system may incorporate by reference a 
stafHtofd-desfffl-ter-f^^ that tho oporatef-files with the-apptieation or has 
previously filed with the appropfiate division district office. If the operater-pfoposos to 
bufy-the-sentents of a drying pad-associated wtto-a-Gtesed-teep-^yst^^ on -site 
tfench, the operator shall provide sufficient information and detail on the site's 

;t-§fewrd water fovdreloav to enable the 
-©{fiee-to-

surface water-and ground water and oomplianco with tho sittfrg-eritefia of 19.15./\7A& 
HMAQ 

(43) Below-grade tanks. T-ne-plan-fer-a—A registered below-grade tank 
shall use appropriate engineering principles and practices and follow applicable 
manufacturers' requirements. The pten—registration shall include operating and 
maintenance procedures, a closure plan and a hydrogeologic report that demonstrates 
compliance provides sufft^n^infenrtatien-aBd-detail on the site's topographyr-seils-,-
geology, surface hydrology and ground water hydfeie§y-4e-enable the appropriate 
division district offfee-te-evalu-ate the aetuat^d-f>c4efH%f-effec4s on soils, -swface-water 
arrd-arowrd-^ater and cemptiance with the siting criteria of 19.15.17.10 NMAC. In the 
absence of site-specific ground water data, the operator can provide a reasonable 
determination of probable ground water depth using data generated bv models, 
cathodic well lithology. published information or other tools as approved bv the 
appropriate division district office. The ^tan-for- registration of a below-grade tank may 
incorporate by reference a standard design for multiple below-grade tanks that the 
operator files with the application or has previously filed with the appropriate division 
district office. The operator may utilize, with approval bv the appropriate division district 
office, standardized plans for below grade tank construction, and other plans which will 
remain approved until a subsequent plan is either required bv the appropriate division 
district office or is submitted bv the operator and approved bv the appropriate division 
district office. 
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(4) Multi-well fluid management pits. The plan for a multi-well fluid 
management pit shall use appropriate engineering principles and practices and follow 
applicable liner manufacturers' reguirements. The plan shall include operating and 
maintenance procedures, a closure plan and hydrogeologic data that provides sufficient 
information and detail on the site's topography, soils, geology, surface hydrology and 
ground water hydrology to enable the appropriate division district office to evaluate 
compliance with the siting criteria of 19.15.17.10 NMAC. In the absence of site-specific 
ground water data, the operator can provide a reasonable determination of probable 
ground water depth using data generated bv models, cathodic well lithology, published 
information or other tools as approved bv the appropriate division district office. The 
plan for a multi-well fluid management pit may incorporate by reference a standard 
design for multiple fluid management pits that the operator files with the application or 
has previously filed with the appropriate division district office. The operator may utilize, 
with approval bv the appropriate division district office, standardized plans for pit 
construction, pit closure, and other plans which will remain approved until a subseguent 
plan is submitted bv the operator and approved bv the appropriate division district office. 

C. Closure plans. A closure plan that an operator submits in a-ptan an application 
or registration required in Subsection B of 19.15.17.9 NMAC, or any other closure plan 
required pursuant to 19.15.17 NMAC, shall describe the proposed closure method and 
the proposed procedures and protocols to implement and complete the closure. 

(1) Closure plans for a multi-well fluid management pit shall describe the 
proposed procedures and protocols for the removal of all unused stimulation liguids and 
the disposition of liner materials and other pit contents. 

(2) Closure plans shall be filed with the appropriate division district office 
and in accordance with 19.15.17.13 NMAC. 

(474f4fle-eperateF-fH :€^^ 
alse-propose other methods-to be used-4f-tne-initial method does not satisfy-tRe-en-site 

etoef-erv-site-sleswe-stat^ the environmentat-&ufea^in4f.e-di^^ 
effiee-appfevesr 

(2) An operator of an existing unlinod permanent pit that is pormittod by or 
registorod with tho division, or an existing, linod or unlined, permanent pit not pormittod 
by or rogistorod with the division, idontifiod undor Paragraphs (1) or (2) of Suboootion A 
of 19.15.17.13 NMAC, shall submit the respective closure plan required under the 
transitional provisions of Subsection B of 19.15.17.17 NMAC to the environmental 
bureau in the division's Santa Fe office. 

(3) An operator of an existing unlinod, temporary pit or an unpermitted 
and/or unregistered existing below grade tank, identified undor Paragraphs (3) or (4) of 
Subsection A of 19.15.17.13 NMAC, shall submit tho rospoctivo closure plan required 
undor tho transitional provisions of Subsoction B of 19.15.17.17 NMAC. 
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D. Filing of permit application. 
(1) Permanent pits and oxcoptions requested pursuant to 19.15.17.14 

NMAC. An operator shall file an application, form C-144, and all required attachments 
with the environmental bureau in the division's Santa Fe office to request approval to 
use or construct a permanent pit or request an exception pursuant to 19.15.17.15 
NMAC and shall provide a copy to the appropriate division district office. 

(2) Temporary pits, and multi-well fluid management pits— etosod loop 
systems and bolow grado-tanks. To request approval to use or construct a temporary 
pit, closed loop svstem or below-grade tank, or multi-well fluid management pit an • 
operator shall file an application, form C-144,-and-aM--Fequifed-atta6hffleHts-T with the 
appropriate division district office. If the operator plans to use a temporary pitT or multi-
well fluid management pit, the operator shall provide the proposed pit location on form 
C-102. 
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19.15.17.10 SITING REQUIREMENTS: 

A. Except as otherwise provided in 19.15.17 NMAC. 

(1) An operator shall not locate a temporary pit or a multi-well fluid 
management pit: or below-grade tank: 

(a) Where unconfined ground water is less than §0 25 feet below 
the bottom of the temporary pit or bolow grade tank, that contains only low chloride fluid: 
otherwise where unconfined ground water is less than 50 feet below the bottom of the 
pit, unless the operator is using the pit solely to cavitate a coal bed methane well and 
the appropriate division district office finds based upon the operator's demonstration 
that the operator's proposed operation will protect unconfined ground water during the 
temporary pit's use. 

(b) within 300100 feet of any E n l ^ T y ^ ^ j m m m ^ m ^ S ^ ^ m m 
where only low chloride fluids are used, otherwise within 300 feet of a continuously 
flowing watercourse, or 200 feet of any other significant watercourse, or lakebed, 
sinkhole or playa lake (measured from the ordinary high-water mark), unless the 
appropriate division district office approves an alternative distance based upon the 
operator's demonstration that surface and unconfined ground water will be protected; 

(c) within 300 feet from an occupied permanent residence, school, 
hospital, institution or church in existence at the time of initial application; 

(d) within 500 100 feet of a private, domestic fresh water well or 
spring used by less than fivo households for domestic or stock watering purposes where 
only low chloride fluids are used, otherwise within 4000 300 feet of any other fresh 
water well or spring, in existence at the time of the initial application; 

(e) within incorporated municipal boundaries or within a defined 
municipal fresh water—woll field well head protection area, as defined bv NMAC 
19.15.2.7, covered under a municipal ordinance adopted pursuant to NMSA 1978, 
Section 3-27-3, as amended, unless the municipality specifically approves; 

(f) within 100 feet of a wetland where only low chloride fluids are 
used, otherwise within §00 300 feet of a wetland; 

(g) within the area overlying a subsurface mine, unless the 
appropriate division district office specifically approves the proposed location based 

| upon the operator's demonstration that the temporary pit's or below-grade tank's 
construction and use will not compromise the subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it 
has incorporated engineering measures into the design to ensure that the temporary 
pit's or bolow grado tank's integrity is not compromised; or 

(i) within a 100-year floodplain. 

(2) An operator shall not locate a permanent pit: 
| (a) where unconfined ground water is less than 50 feet below the 

bottom of the permanent pit; 
(b) within 300 feet of a continuously flowing watercourse, or 200 

feet of any other significant watercourse or lakebed, sinkhole or playa lake (measured 
from the ordinary high-water mark), unless the environmental bureau in the division's 
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Santa Fe office approves an alternative distance based upon the operator's 
demonstration that surface and unconfined ground water will be protected; 

(c) within 1000 feet from a permanent residence, school, hospital, 
institution or church in existence at the time of initial application; 

(d) within 500 feet of a private, domestic fresh water well or spring 
| used by less than five households for domestic or stock watering purposes, or within 

1000 feet of any other fresh water well or spring, in existence at the time of initial 
application; 

(e) within incorporated municipal boundaries or within a defined 
municipal fresh water well field covered under a municipal ordinance adopted pursuant 
to NMSA 1978, Section 3-27-3, as amended, unless the municipality specifically 
approves; 

(f) within 500 feet of a wetland; 
(g) within the area overlying a subsurface mine, unless the 

environmental bureau in the division's Santa Fe office specifically approves the 
proposed location based upon the operator's demonstration that the permanent pit's 
construction and use will not compromise subsurface integrity; 

(h) within an unstable area, unless the operator demonstrates that it 
has incorporated engineering measures into the design to ensure that the permanent 
pit's integrity is not compromised; or 

(i) within a 100-year floodplain. 

| (3) An operator shall not locate material excavated from the- a pit's 
construction; 

| (a) within 300 100 feet of a iSSfrt ir^ o r 

200 feet of any other significant watercourse or lakebed, sinkhole or playa lake 
(measured from the ordinary high-water mark), unless the division approves an 
alternative distance based upon the operator's demonstration that surface and 
unconfined ground water will be protected; 

| (b) within 500 100 feet of a wetland; or 
(c) within a 100-year floodplain. 

:, watercourses 

(4) An operator shall not locate a below grade tank: 
(a) within 100 feet of a continuously flowing watercourse or any 

other significant watercourse or lakebed. sinkhole or playa lake (measured from the 
ordinary high-water mark), unless the appropriate division district office approves an 
alternative distance based upon the operator's demonstration that surface and 
unconfinod ground water will be protected; 

(b) within 100 feet of a private, domestic fresh water well or spring 
used for public or livestock consumption; 

(c) within 100 feet of a wetland: er 
(d) where depth to unconfined ground water is less than 10 feet 

(e 

•* —1 (ai 

^ C o m m e n t ' t A l l ] : ^ 
• occupied perman'entVeside^ V^, , ^ 
hospital; iristitution or c h i x & l n e x M e i ^ i a f f i & ' s 

•time of initial application." i ' '%•; " X Y i - * 

i i 

'Comment [A12]:.within incorporated - • • ^ • i • 
.municipal boundafies'or within orboundaries or 
•'within a defined municipal well.head protection/j 
•/area,,'as defined by 19:15.2.7 NMAC covered v*' 
.urider a municipal ordinance adopfed ;pursuant J 

•-to'NMSA 1978, Section'3-27-3, as amended, ; • 
unless .the municipality specifically approves;' •< 

"Comment [A13 ] : within the area overlying a 
subsurface mine, unless the appropriate , 
division district office specifically approves the 
proposed location based upon'the operator's 
idemdnstration.that the below-grade tank's ; 
construction and use will not compromise the " 

. subsurface, integrity; or, -:. • ',' 
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B. An emergency pit is exempt from the siting criteria of 19.15.17 NMAC. 

C. An operator shall not implement an on-site closure method: 

(1) where unconfined ground water is less than §0 25 feet below the 
bottom of the buried waste; 

(2) whoro ground water is botwoon 50 and 100 foot bolow tho bottom of 
the-buriod wasto, unless tho oporotor buries tho waste in-place and the treated or 

of more than 3:1 soil or other material to waste, does not oxcocd-the criteria in 
SubpaFaffaeh^-efof Paragraph (2fof-StrBsection F of 19.1-5r-17^4-3-E4MA€i 

(3) where ground water is more than 100 foot bolow tho bottom of the 
buried waste, unless the operator burios tho wasto in place and tho treated or stabilized 
waste, which shatl-H^et-be-eembinod w4th-seif-<y-othef-fflateBal^ 
than 3:1 soil or othor material to waste, does not oxcood the criteria in Subparagraph (d) 
of Paragraph (2) of Subsection F of 19.15.17.13 NMAC; 

(4) whoro ground water is more than 100 feet belew-the-bettem of the 
buried waste, unless the operator burios tho waste in a tronch and tho treated or 
stabilized waste, which shall not be combined with soil or othor matorial at a mixing ratio 

oes net-exeeed the-shteria listed-in 
454-7.13 NMAC; 

Comment [A14]V;Wi^ 
* unless" the b p e ^ 
|incorppratediengjneenjig'measures 
; design,tb"ensure that t h e l b e i b w ^ ^ 
integrity is not compromised^^,?^|<^t ^ v 

NMAC: 
(2) for wastes that exceed the concentration limits set forth in 19.15.17.13 

j (53_a)_within 300 100 fget j j f a continuously flowing watercourse, or 200 
foot "of any other significGunT^tfflcpurso or lakobod, sinkhole or playa lake (measured 
from-tho ordinary high-water mark), unloss the division.apprdlejB'ah .altomative,'aiistanjr^ 
based . upon tho" operatb'rs'sl^derjjdfistration that surfacol^nd^ground*waterswilfSfe^ 
protected; [_ 

(64 b) within 300 feet from an occupied permanent residence, school, 
hospital, institution or church in existence at the time of initial application; 

(7§ c) within §00 300 feet of a private, domestic fresh water well or spring 
used by less than five households for domestic or stock watering purposes or within 
1000 foot of any other fresh water woll or spring, existing at tho timo tho operator files 
the application for exception; 

(80 d) within incorporated municipal boundaries or within a defined 
municipal fresh-water-wetf-fietdwell head protection area, as defined in NMAC 19.15.2.7, 
covered under a municipal ordinance adopted pursuant to NMSA 1978, Section 3-27-3, 
as amended, unless the municipality specifically approves; 

rCommen t [A15]:'dr:wrtffin?2C 0feetiOf*any$xJ; 
Mother sign ificant watercp ursejo njla kebedS^S^' i-. 
|sinkhole'c rJplaya''l3ke<(measur ed.frorri'thes - £ a 
,;ord inarch i g h-watef mark))§| 
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(9? e) within §00 300 feet of a wetland; 

(408 3) within the area overlying a subsurface mine, unless the division 
specifically approves the proposed location based upon the operator's demonstration 
that subsurface integrity will not be compromised; 

(440 4) within an unstable, unless the operator demonstrates that it has 
incorporated engineering measures into the design to ensure that the on-site closure 
method will prevent contamination of fresh water and protect public health and the 
environment; or 

(4540 5) within a 100 year floodplain. 
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19.15.17.11 DESIGN AND CONSTRUCTION SPECIFICATIONS: 

A. General specifications. An operator shall design and construct a pit, closed-
loop system, below-grade tank or sump to contain liquids and solids and prevent 
contamination of fresh water and protect public health and the environment. 

B. Stockpiling of topsoil. Prior to constructing a pit-ei^-dosed-looped-system, 
except a pit constructed in an emergency, the operator shall strip and stockpile the 
topsoil for use as the final cover or fill at the time of closure. 

C. Signs. The operator shall post an upright sign not less than 12 inches by 24 
inches with lettering not less than two inches in height in a conspicuous place on the 
fence surrounding the pitT slosed loop systom or below-grade tank, unless the pitT 

dosed-loop system or below-grade tank is located on a site where there is an existing 
well, signed in compliance with 19.15.16.8 NMAC, that is operated by the same 
operator. The operator shall post the sign in a manner and location such that a person 
can easily read the legend. The sign shall provide the following information: the 
operator's name; the location of the site by quarter-quarter or unit letter, section, 
township and range; and emergency telephone numbers. 

D. Fencing. 
(1) The operator shall fence or enclose a pit or below-grade tank in a 

manner that prevents deters unauthorized access and shall maintain the fences in good 
repair. Fences are not required if there is an adequate surrounding perimeter fence that 
prevents unauthorized access to the well site or facility, including the pit or below-grade 
tank. During drilling or workover operations, the operator is not required to fence the 
edge of the pit adjacent to the drilling or workover rig. 

(2) The operator shall fence or enclose a pit |oTrMi3^grada!t^K.|located _, - (. comment [Ai6]; or. beiow-grade .tank j 
within 1000 feet of an occupied permanent residence, school, hospital, institution or 
church with a chain link security fence, at least six feet in height with at least two 
strands of barbed wire at the top. The operator shall ensure that all gates associated 
with the fence are closed and locked when responsible personnel are not on-site. 
During drilling or workover operations, the operator is not required to fence the edge of 
the temporary pit adjacent to the drilling or workover rig. 

(3) The operator shall fence any other pit or below-grade tank to exclude 
livestock with a four foot fence that has at least four strands of barbed wire evenly 
spaced in the interval between one foot and four feet above ground level. T4*e 
appropriate division district office may approve an alternative to this roquiromont if the 
operator demonstrates that an alternative provides equivalent or better protection. The 
appropriate division district office may impose additional fencing requirements for 
protection of wildlife in particular areas. 
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(A) The appropriate division district office Isfraff^bpprove alternatives to , - -f^ment;[Ai7]: ^ y - ^ ' S ' ^ r & M i i ^ ! M 
these requirements if the operator demonstrates that the alternatives provide equivalent 
or better protections to livestock, wildlife or human safety. 

E. Netting. The operator shall ensure that a permanent pit, a multi-well fluid 
management pit, or an permanent open top tank is screened, netted or otherwise 
rendered non-hazardous to wildlife, including migratory birds. Where netting or 
screening is not feasible, the operator shall on a monthly basis inspect for, and within 30 
days of discovery, report discovery of dead migratory birds or other wildlife to the 
appropriate wildlife agency and to the appropriate division district office in order to 
facilitate assessment and implementation of measures to prevent incidents from 
reoccurring. 

F. Temporary pits. The operator shall design and construct a temporary pit in 
accordance with the following requirements. 

(1) The operator shall design and construct a temporary pit to ensure the 
confinement of liquids to prevent unauthorized releases. 

(2) A temporary pit shall have a properly constructed foundation and 
interior slopes consisting of a firm, unyielding base, smooth and free of rocks, debris, 
sharp edges or irregularities to prevent the liner's rupture or tear. The operator shall 
construct a temporary pit so that the slopes aro no steeper than two horizontal foot to 
ono vertical foot (2H:1V). do not place undue stress upon the liner and are consistent 
with the angle of repose. The appropriate division district office may approve an 
alternative to the slope requirement if the operator demonstrates that it can construct 
and operate the temporary pit in a safe manner to prevent contamination of fresh water 
and protect public health and the environment. 

(3) The operator shall design and construct a temporary pit with a 
geomembrane liner. The geomembrane liner shall consist of 20- mil string reinforced 
LLDPE or equivalent liner material that the appropriate division district office approves. 
The geomembrane liner shall be composed of an impervious, synthetic material that is 
resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. The liner 
material shall be resistant to ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. Prior 
to field seaming, the operator shall overlap liners four to six inches and orient seams 
parallel to the line of maximum slope, i.e., oriented along, not across, the slope. The 
operator shall minimize the number of field seams in comers and irregularly shaped 
areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 
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(5) Construction shall avoid excessive stress-strain on the liner. 

(6) Geotextile is required under the liner where needed to reduce localized 
stress-strain or protuberances that may otherwise compromise the liner's integrity. 

(7) The operator shall anchor the edges of all liners in the bottom of a 
compacted earth-filled trench. The anchor trench shall be at least 18 inches deep l 

unless encountered bedrock provides equivalent anchoring. 

(8) The operator shall ensure that the liner is protected from any fluid force 
or mechanical damage at any point of discharge into or suction from the lined temporary 
pit. 

(9) The operator shall design and construct a temporary pit to prevent run-
on of surface water. A berm, ditch, proper sloping or other diversion shall surround a 
temporary pit to prevent run-on of surface water. During drilling operations, the edge of 
the temporary pit adjacent to the drilling or workover rig is not required to have run-on 
protection if the operator is using the temporary pit to collect liquids escaping from the 
drilling or workover rig and run-on will not result in a breach of the temporary pit. 

(10) The volume of a temporary pit shall not exceed 10 acre feet, including 
freeboard. 

(11) The part of a temporary pit used to vent or flare gas during a drilling 
or workover operation that is designed to allow liquids to drain to a separate temporary 
pit does not require a liner, unless the appropriate division district office requires an 
alternative design in order to protect surface water, unconfined ground water and the 
environment. The operator shall not allow freestanding liquids to remain on the unlined 
portion of a temporary pit used to vent or flare gas. 

G. Permanent pits. The operator shall design and construct a permanent pit in 
accordance with the following requirements. 

(1) Each permanent pit shall have a properly constructed foundation 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a 
permanent pit so that the inside grade of the levee is no steeper than two horizontal feet 
to one vertical foot (2H:1V). The levee shall have an outside grade no steeper than 
three horizontal feet to one vertical foot (3H:1V). The levee's top shall be wide enough 
to install an anchor trench and provide adequate room for inspection and maintenance. 

(2) Each permanent pit shall contain, at a minimum, a primary (upper) liner 
and a secondary (lower) liner with a leak detection system appropriate to the site's 
conditions. The edges of all liners shall be anchored in the bottom of a compacted 
earth-filled trench. The anchor trench shall be at least 18 inches deep. 

(3) The primary (upper) liner and secondary (lower) liner shall be 
geomembrane liners. The geomembrane liner shall consist of 30-mil flexible PVC or 60-
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mil HDPE liner, or an equivalent liner material the environmental bureau in the division's 
Santa Fe office approves. The geomembrane liner shall have a hydraulic conductivity 
no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be composed of an 
impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and 
acidic and alkaline solutions. The liner material shall be resistant to ultraviolet light. 
Liner compatibility shall comply with EPA SW-846 method 9090A. 

(4) The environmental bureau in the division's Santa Fe office may 
approve other liner media if the operator demonstrates to the satisfaction of the 
environmental bureau in the division's Santa Fe office that the alternative liner protects 
fresh water, public health, safety and the environment as effectively as the specified 
media. 

(5) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. The 
operator shall ensure field seams in geosynthetic material are thermally seamed (hot 
wedge) with a double track weld to create an air pocket for non-destructive air channel 
testing. The operator shall test a seam by establishing an air pressure between 33 and 
37 psi in the pocket and monitoring that the pressure does not change by more than 
one percent during five minute after the pressure source is shut off from the pocket. 
Prior to field seaming, the operator shall overlap liners four to six inches and orient 
seams parallel to the line of maximum slope, i.e., oriented along, not across, the slope. 
The operator shall minimize the number of field seams in corners and irregularly shaped 
areas. There shall be no horizontal seams within five feet of the slope's toe. Qualified 
personnel shall perform field seaming. 

(6) At a point of discharge into or suction from the lined permanent pit, the 
operator shall ensure that the liner is protected from excessive hydrostatic force or 
mechanical damage. External discharge or suction lines shall not penetrate the liner. 

(7) The operator shall place a leak detection system between the upper 
and lower geomembrane liners that consists of two feet of compacted soil with a 
saturated hydraulic conductivity of 1 x 10-5 cm/sec or greater to facilitate drainage. The 
leak detection system shall consist of a properly designed drainage and collection and 
removal system placed above the lower geomembrane liner in depressions and sloped 
to facilitate the earliest possible leak detection. Piping used shall be designed to 
withstand chemical attack from oil field waste or leachate; structural loading from 
stresses and disturbances from overlying oil field waste, cover materials, equipment 
operation or expansion or contraction; and to facilitate clean-out maintenance. The 
material the operator places between the pipes and laterals shall be sufficiently 
permeable to allow the transport of fluids to the drainage pipe. The slope of the interior 
sub-grade and of drainage lines and laterals shall be at least a two percent grade, i.e., 
two feet vertical drop per 100 horizontal feet. The piping collection system shall be 
comprised of solid and perforated pipe having a minimum diameter of four inches and a 
minimum wall thickness of schedule 80. The operator shall seal a solid sidewall riser 
pipe to convey collected fluids to a collection, observation and disposal system located 
outside the permanent pit's perimeter. The operator may install alternative methods that 
the environmental bureau in the division's Santa Fe office approves. 

(8) The operator shall notify the environmental bureau in the division's 
Santa Fe office at least 72 hours prior to the primary liner's installation so that a 
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representative of the environmental bureau in the division's Santa Fe office may inspect 
the leak detection system before it is 19.15.17 NMAC covered. 

(9) The operator shall construct a permanent pit in a manner that prevents 
overtopping due to wave action or rainfall and maintain a three foot freeboard at all 
times. 

(10) The volume of a permanent pit shall not exceed 10 acre-feet, 
including freeboard. 

(11) The operator shall maintain a permanent pit to prevent run-on of 
surface water. A permanent pit shall be surrounded by a berm, ditch or other diversion 
to prevent run-on of surface water. 

H. Drying pads associated with Gclosed-loop systems. 

(1) Tho oporator ohall dooign and construct a closed loop systom to 
onoure the confinement of oil, gao or water to prevent uncontrolled roloaoes. 

(2) An operator of a closed-loop system that uses temporary pits for solids 
management shall comply with the roquiromonts for temporary pits spocified in 19.15.17 
M M ftp 

(3) -An operator of a closed-loop system with drying pads shall design and 
construct the drying pads to include the following: 

(al) appropriate liners that prevent the contamination of fresh water 
and protect public health and the environment; 

(b2) sumps to facilitate the collection of liquids derived from drill 
cuttings; and 

(e3) berms that prevent run-on of surface water or fluids. 

I. Below-grade tanks. The operator shall design and construct a below-grade 
tank in accordance with the following requirements, as applicable. 

(1) The operator shall ensure that a below-grade tank is constructed of 
materials resistant to the below-grade tank's particular contents and resistant to 
damage from sunlight. 

(2) A below-grade tank systom shall have a properly constructed 
foundation consisting of a level base free of rocks, debris, sharp edges or irregularities 
to prevent punctures, cracks or indentations of the liner or tank bottom. 

(3) The operator shall construct a below-grade tank to prevent overflow 
and the collection of surface water run-on. 

(4) An operator shall construct a below-grade tank in accordance with one 
of the following designs. 
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(a) An operator may construct and use a below-grade tank that 
does not have double walls provided that the below-grade tank's side walls are open for 
visual inspection for leaks, the below-grade tank's bottom is elevated a minimum of six 
inches above the underlying ground surface and the below-grade tank is underlain with 
a geomembrane liner, which may be covered with gravel, to divert leaked liquid to a 
location that can be visually inspected. The operator shall equip below-grade tanks 
designed in this manner wth a properly operating automatic [ I f l M i ^ ^ M M ^ ^ ^ ^ M 
H S v I c l l ^ ^ to prevent overflows. The geomembrane |iner shall 
consist of 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner material that 
the appropriate division district office approves. The geomembrane liner shall have a 
hydraulic conductivity no greater than 1 x 10-9 cm/sec. The geomembrane liner shall be 
composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner material shall be 
resistant to ultraviolet light. Liner compatibility shall comply with EPA SW-846 method 
9090A. 

(b) All ether-below-grade tanks, in which the side walls are not open 
for visible inspection for leaks shall be double walled with leak detection capability. 

(c) An operator may construct a below-grade tank according to an 
alternative system that the appropriate division district office approves based upon the 
operator's demonstration that the alternative provides equivalent or better protection. 

(5) The operator of a below-grade tank constructed and installed prior to 
Juno 16, 2008_[the effective date of this amendment] that has the side walls open for 
visual inspection and does not meet all the requirements in Paragraphs (1) through (4) 
of Subsection I of 19.15.17.11 NMAC and is not included in Paragraph (6) of Subsection 
I of 19.15.17.11 NMAC is not required to equip or retrofit the below-grade tank to 
comply with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC so long as 
it demonstrates integrity. If the existing below-grade tank does not demonstrate 
integrity, the operator shall promptly remove that below-grade tank from service and 
comply with the closure requirements of 19.15.17.13 NMAC. and install a below grade 
tank that complies with Paragraphs (1) through (/I) of Subsection I of 19.15.17.11 
NMAC. Tho operator shall comply with tho operational roquiromonts of 19.15.17.12 
NMAC. 

(6) The operator of a below grade tank constructed and installed prior to 
June 16, 2008 that is single wallod and whoro any portion of tho tank sidowall is below 
tho ground surface and not visible shall equip or retrofit the below grado tank to comply 
with Paragraphs (1) through (A) of Subsection I of 19.15.17.11 NMAC, or closo it, if tho 
tank does not demonstrate intogrity. within five yoars aftor June 16, 2008. If tho existing 
below-grade tank does not demonstrate integrity, tho operator shall promptly remove 
that below grade tank and install a below-grade tank that complios with Paragraphs (1) 
through (4) of Subsection I of 19.15.17.11 NMAC. The operator shall comply with tho 
opefatienal-requirements ef-19.15.17-42-NMA€r 
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J. Multi-well fluid management pits. The operator shall design and construct a 
multi-well fluid management pit in accordance with the following reguirements. 

(1) The operator shall design and construct the pit to ensure the 
confinement of liguids to prevent unauthorized releases. 

(2) The pit shall have a properly constructed foundation and interior slopes 
consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp edges or 
irregularities to prevent the liner's rupture or tear. The operator shall construct a pit so 
that the slope does not place undue stress upon the liner and is consistent with the 
angle of repose, teho appropViate division district offico may approvo an alternative to' 
tho slope fequ'iromont if the oporator domonstratos that it can construct and operate:the' 
pi t ih a safP mahhor'to'proveht contamination of fresh wator and protect public' hoaltn' 
and the onvironmont. 

(3) The operator shall design and construct the pit with a geomembrane 
liner and leak detection svstem. The geomembrane liner shall consist of 20 mil string 
reinforced LLDPE or eouivalent liner material that the appropriate division district office 
approves. The geomembrane liner shall be composed of an impervious, synthetic 
material that is resistant to petroleum hydrocarbons, salts and acidic and alkaline 
solutions. The liner material shall be resistant to ultraviolet light. Liner compatibility 
shall comply with EPA SW-846 method 9090A. 

(4) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. Prior 
to field seaming, the operator shall overlap liners four to six inches and orient seams 
parallel to the line of maximum slope, i.e.. oriented along, not across, the slope. The 
operator shall minimize the number of field seams in corners and irregularly shaped 
areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(5) Construction shall avoid excessive stress-strain on the liner. 

(6) Geotextile is reguired under the liner where needed to reduce localized 
stress-strain or protuberances that may otherwise compromise the liner's integrity. 

(7) The operator shall anchor the edges of all liners in the bottom of a 
compacted earth-filled trench. The anchor trench shall be at least 18 inches deep. 

(8) The operator shall ensure that the liner is protected from anv fluid force 
or mechanical damage at any point of discharge into or suction from the lined pit. 

(9) The operator shall design the leak detection svstem to adequately 
detect anv leak from the primary liner. 
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(10) The operator shall design and construct the pit to prevent run-on of 
surface water, A berm, ditch, proper sloping or other diversion shall surround the pit to 
prevent run-on of surface water. 

4K. On-site Burial trenches for closure. The operator shall design and construct 
a an on-site trench for closure, specified in Paragraph (2) of Subsection B of 
19.15.17.13 NMAC and er f^agrafjfH2-)-©f-Subsection FO-of 19.15.17.13 NMAC, in 
accordance with the following requirements: 

(1) The operator shall locate the trench to satisfy the siting criteria 
specified in Subsection C of 19.15.17.10 NMAC and Strbparagraph (d) ef Para§raph-(3) 
of Subsection F of 19.15.17.13js[MAC-andj3xcayate to an appropriate depth that allows 
for Ithejipslalalic^^ jjeomembrano jinor covor and the 
division-prescribed soil cover required pursuant to Subsection H-F(2) of 19.15.17.13 
NMAC. 

(2) An on site A trench shall have a properly constructed foundation and 
side walls consisting of a firm, unyielding base, smooth and free of rocks, debris, sharp 
edges or irregularities to prevent the liner's rupture or tear. 

(3) Geotextile is required under the liner where needed to reduce localized 
stress-strain or protuberances that may otherwise compromise the liner's integrity. 

(4) An on site A trench shall be constructed with a geomembrane liner. 
The geomembrane shall consist of a 20-mil string reinforced LLDPE liner or equivalent 
liner that the appropriate division district office approves. The geomembrane liner shall 
be composed of an impervious, synthetic material that is resistant to petroleum 
hydrocarbons, salts and acidic and alkaline solutions. The liner matcriat-shall be 
resistant to 19.15.17 NMAC ultraviolet light. Liner compatibility shall comply with EPA 
SW-846 method 9090A. 

(5) The operator shall minimize liner seams and orient them up and down, 
not across a slope. The operator shall use factory welded seams where possible. Prior 
to field seaming, the operator shall overlap liners four to six inches and orient liner 
seams parallel to the line of maximum slope, i.e., oriented along, not across, the slope. 
The operator shall minimize the number of field seams in corners and irregularly shaped 
areas. Qualified personnel shall perform field seaming. The operator shall weld field 
liner seams. 

(6) The operator shall install sufficient liner material to reduce stress-
strain on the liner. 

(7) The operator shall ensure that the outer edges of all liners are secured 
for the placement-burial ofthe excavated waste material into the trench. 
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(8) The operator shall fold the outer edges of the trench liner to overlap 
the waste material in the trench prior to the installation of the geomembrane cover. 

(9) Tho operator shall install a goomombranc cover ovor tho wasto 
material in the lined trench. Tho operator shall install tho goomombrano covor in a 
manner that prevents tho collection of infiltration water in tho lined trench and on the 

goomombfane cover after-the soil-eever-is4n-0la6eT 

resistant to petroleum hydrocarbons, salts and acidic and alkaline solutions. Cover 
T T I V y e f t r t ' 

21 OCD's modifications of NMOGA's modifications 



19.15.17.12 OPERATIONAL REQUIREMENTS: 

A. General specifications. An operator shall maintain and operate a pit or closed-
loop system, below-grade tank or sump in accordance with the following requirements. 

(1) The operator shall operate and maintain a pit or closed-loop system, 
below-grade tank or sump to contain liquids and solids and maintain the integrity of the 
liner, liner system or secondary containment system, prevent contamination of fresh 
water and protect public health and the environment. 

(2) The operator shall recycle, reuse or reclaim or dispose of all drilling 
fluids in a manner, approved by division rules, that prevents the contamination of fresh 
water and protects public health and the environment. 

(3) The operator shall not discharge into or store any hazardous waste in 
a pit, closed-loop system, below-grade tank or sump. 

(4) If any pit Jiijor s .intpg 

o^aoH-drStBel-off iee^ of tho damage or| 
replaGoment-eMhe liner within 48 hours of discovery or seek a variance from ibe 
apBr6pn'ato.diotric4''6#fee|. 

(5) If a pit, or below grade tank, closed loop systom or sump develops a 
leak, or if any penetration of the pit liner, below grade tank .closed-loop system or sump 
occurs below the liquid's surface, then the operator shall remove all liquid above the 
damage or leak line within 48 hours of the discovery, notify the appropriate division 
district office wftnin 48 hours of tho discovery pursuant to 19.15.29 NMAC and repair the 
damage or replace the pit.liner or below-grade tank, closed loop systom or sump as 
applicable. 

Comment [A21]: If anypiMiners integrity is.. ' 
xompromisedabovethe liquid s.surfaceitheni., vji 
the operator shaltrepair the damage or,replace >' 
theiliner withm'48 hours of discovery or seek a m 
. variance from the appropriate:dtvision district: 
office , t 

(6) The injection or withdrawal of liquids from a pit shall be accomplished 
through a header, diverter or other hardware that prevents damage to the liner by 
erosion, fluid jets or impact from installation and removal of hoses or pipes. 

(7) The operator shall operate and install a pit, below-grade tank or sump 
to prevent the collection of surface water run-on. 

(S)-The-eperator shart-it^tall^r--rr^ntain-' 
othor dovico to-eontain and remove oil from a pit's surface. 

-absorbent boom-er 

B. Temporary pits. An operator shall maintain and operate a temporary pit in 
accordance with the following additional requirements. 

(1) Only fluids or solids ased-er-generated or used during the drilling^ 
completion or workover process may be discharged into a temporary pit. The operator 
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shall maintain a temporary pit free of miscellaneous solid waste or debris. Tho operator 
ohall uso a tank mado of steel or othor material, which the appropriate division district 
offioo approves, to contain hydrocarbon-basod drilling fluids. Immediately after 
cessation of a drilling or workover operation, the operator shall remove any visible er 
measurable layer of oil from the surface of a drilling or workover pit. 

| (2) Under normal operating circumstances Tthe operator shall maintain at 
least two feet of freeboard for a temporary pit. 

(3) The operator shall inspect a temporary pit containing drilling fluids at 
least daily while the drilling or workover rig is on-site. Thereafter, the operator shall 

| inspect the temporary pit weekly monthly so long as liquids remain in the temporary pit. 
The operator shall maintain a log of such inspections and make the log available for the 
appropriate division district office's review upon request. The operator shall file a copy 
ef-the log with the appropriate division district office when the operator doses the 
temporary pit. 

(4) Tho operator shall remove all All free liquids from the surface of a 
temporary pit shall be removed within 30-60 davs from the date that the operator 
releases the drilling or workover rig. The operator shall note the date of the drilling or 
workover rig's release on form C-105 or C-103 upon well or workover completion. The 
appropriate division district office may grant an extension of up to three months. 

(5) The operator shall remove any liquids from the temporary pit used for 
cavitation within 48 hours after completing cavitation. The operator may request and 
receive additional time to remove the liquids from the temporary pit used for cavitation if 
the operator demonstrates to the appropriate division district office's satisfaction that it 

| is not feasible to access the location within 48 hours. 

C. Permanent pits. An operator shall maintain and operate a permanent pit in 
accordance with the following additional requirements. 

(1) The operator shall maintain at least three feet of freeboard for a 
permanent pit; the operator shall permanently mark such level on the permanent pit. 

(2) No oil or floating hydrocarbon shall be present in a permanent pit. 
19.15.17 NMAC 

D. Below-grade tanks. An operator shall maintain and operate a below-grade 
tank in accordance with the following additional requirements. 

(1) The operator shall not allow a below-grade tank to overflow or allow 
surface water run-on to enter the below-grade tank. 

| (2) The operator shall remove any visible or measurable layer of oil from 
the fluid surface of a below-grade tank. 
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(3) The operator shall inspect the below-grade tank for leakage at least . - - { s ^ m n ^ ( ^ ^ ^ a a ^ . r ^ i ' i w l t f l 
monthly. The operator shall document the integrity of each tank suGh inspections at 
least annually and maintain a written record of the integrity tests this dooumontatieft for 
five years. 

(4) The operator shall maintain adequate freeboard to prevent overtopping 
of the below-grade tank. 

(5) The operator of a below-grade tank constructed and installed prior to 
June 16, 2008 that does not meet the roquiromonts of Paragraphs (1) through (4) of 
Subsection I of 10.15.17.11 NMAC who discovers that the below-grade tank does not 
demonstrate integrity or that the below-grade tank develops any of the conditions 
identified in Paragraph (5) of Subsection A of 19.15.17.12 NMAC shall repair the 
damage or close the existing below-grade tank pursuant to the closure requirements of 
19.15.17.13 NMAC and install a below grade tank that complios with tho requirements 
of Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC. 

(6) The operator of a below-grade tank constructed and installed prior to 
Juno 16, 2008 that does not comply with Paragraphs (1) through (4) of Subsection I of 
19.15.17.11 NMAC-who equips or retrofits the existing tank to comply with Paragraphs 
(1) through (4) of Subsection I of 19.15.17.11 NMAC shall visually inspect the area 
beneath the below-grade tank during the retrofit and document any areas that are wet, 
discolored or showing other evidence of a release on form C-141. [The operator shall 
jaerndns^ wet or discolored soil 
exceeds the btand^^ 9.'15.17.13 NMAC. indicates that an 
imminent throat to fresh water, public health, safety or tho environment exists. If the wet 
or discolored soil exceeds anv ofthe standards set forth in Table I of 19.15.17.13 
NMAC. division determines that tho contamination doos not poso an imminont throat to 
fresh wator, public health, safety or tho environment, tho operator shall comploto tho 
retrofit or the replacement of tho bolow grado tank. If tho oporator or division determines 
that the contamination poses an imminont threat to frosh water, public health, safety or 
tho environment, then the operator shall proceed with closo tho oxisting below grado 
tank pursuant to the closure requirements of 19.15.17.13 NMAC prior to initiating the 
retrofit or replacement. 

E. Sumps. The operator shall maintain and operate a sump in accordance with 
the following additional requirements. 

(1) The operator shall visually inspect a sump's integrity annually and 
promptly repair or replace a sump that fails the inspection. 

(2) The operator shall maintain records of sump inspections and make the 
records available for the appropriate division district office's review upon request. 

«Comlront [*A23] ^ 
lortais^lofedjsoilitne*^ 
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F. Well fluid management pits. An operator shall maintain and operate a multi-
well fluid management pit in accordance with the following additional requirements. 

(1) No operator shall place any substances in the pit other than stimulation 
fluids, produced water used for stimulation and drilling, and flow back from multiple 
wells. 

(2) The operator shall remove anv visible layer of oil from the surface of 
the pit. 

(3^ The operator shall maintain at least two feet of freeboard for the pit. 

(4) The operator shall inspect the pit weekly while the pit has fluids and 
document at least monthly until the pit is closed. Inspections will include monitoring of 
the leak detection svstem. The operator shall maintain a log of such inspections and 
make the log available for the appropriate division district office's review upon reguest. 

(5) Stimulation fluids may remain in the pit until the operator ceases all 
stimulation operations as identified in the pit permit. 
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19.15.17.13 CLOSURE AND SITE RECLAMATION REQUIREMENTS: 

P^cTosuf^^ for dispos'aT'aTd'ivis 
f aci I itfo'stl'Th i o subsection applios'tb' permanent pite, temporary pits. "mMrweTl'fflid 
management pits, dryingbads'and tanks associated with closed loop systems arvi 
bolow.gradetariKsr 

j T ? ^ 7 " " ^ ^ bpoFator of anv^O?v1ng > p^ f ^ r i d 
tanks associated with cldsod loop systems and bolow grade tanks shall' not commonoe1 

blosuro without first obtaining approval of tho dloouro plan submitted with tho permit 
application ortogictfatioh pursuant to 19.15.17.0 NMAC.1 

excavating and/or removing all oontonts and, if applicable, synthetic liners and 

transferring those materials to a division approvod facility.! 

^ " - " • " - " " T g ^ ^ fluld^aTiaobTrTont p j j f j ^ p ^ ^ ^ 
undor tho linorovotom if no looks aro detected in tho leak detection system durinqtho' 
uso oftho pit. In all othor circumstancos 
'or below grade tank as follows^ 

the operator shall toot the soils bonoath the-ert 

p— ' J (a) A fivo point corhpbsito sample ohall bo taken under tho lihor bTtho 
below grado tank and that samplo ohall bo analyzed for tho constituents in Tablo I of 

ib\ If the results oxcoed anv of the paramotors listed in Table I of 
19.15.17.13 NMAC, tho Division may roouiro additional delineation upon review of the 
results and tho operator must receive approval boforo prooooding with complete' 
'closure.' 

19.15.17.13 NMAC; then the operator can procood to backfill the pit, pad; or excavation 
associated with tho below grado tank with non wasto containing oarthon material.' 
Rooontourihg and revegetation of closed pits, dying pado and below grado tanks is 
addressed in Section:F of 19.15.17.13 NMAC.1 

aljpTovod^eft 
[Closure whoro waotoo are destined for burial in place or into nearby Division 

or tronchos. This seotion applies to temporary pits as wells as drying 
pads and tanks associated with closed loop systems in whioh tho wastes are either. 
intended for in plaoe.disposal in the existing temporary pit or for disposal at a nearby 
temporary pit of burial tronch: that is not a pormitted oommorcial facility regulated under: 
119.15:36.NMACi 

j (I V Notwithstanding the followind, tho operator shall not oommorioo closure-df 
a temporary pit or drying pad and tank assooiatod with a closed loop ovotem without 
first.obtaining approval of tho closure plan submitted with tho permit application.1 

Comment [A24]:;A.,Closufe.of.,permanentri. 
pits temporary pits multi well fluidt *, <, * 
management/pits!drying.padsianditanksfA.^ 
associated with closed-loop -systemsMndS* 
below-grade tanks where the:^ste:wllbbe.t.*# « 
disposed ata di«sion-approved:facility:.« 
mcludlngbut not limited;to facllitiespermitted** 
pursuant to 19 15 36 NMAC \ 

•-• (1) Pnor.tocommencmg closure, an'operatpr <> 
shall obtain.approval of the closure plan. -^tf * 
submitted with,the:permit.application*orv.sr ,i'i z 
registration pursuant to 19.15.17.9 NMAC ' * 

. • . / • - •» .'. ,. ... .•'',•'.,'.*'.' *.<«-'*--'•» 
„ (2) The operator shall close.a permanent pit>, 
temporary-pit. multi-well fluid management pit,, • 
drying pad and tank associated with a:closed-. .w 

loopsystem.and below-grade tank by, u •«,>* 
excavating and / or removing all contents'andJif* 
applicable, synthetic liners. -The contents and; if. 
•applicable, synthetic liners will be transferred to, 
a division-approved faciMy..:inc]udingbut not: •*..: 
limited to facilities permitted pursuant to >< 
19 15 36 NMAC r st 

.. (3) The operator of a multi-well fluid.". • • > .-
management pit is.not required to sample under1 

the liner system if leaks are not detected by trie. 
leak-detection system dunng-the use:of,thepit-a 
and no visual evidence is presentat theitime . 
the liner is removed. In all other arcurnstancess 
the operator shall test the.soils beneath a pit;. 
drying pad and tank associated,with a closed- vA 
loop system or below grade tank as follows:."!'-'; 
. (a) A five point composite sample-Shall,be ..«v 
taken under the liner.-or below grade tank and j«; 
the sample shall be analyzed for the - -i .-j«swC« 
constituents in Table I of 19.15:17:,13:NMAC. ,*< 
. (b) If the resultsexceed any of the parameters 
listed in Table I of 19.15,1.7.-.13'NMAC:the'.,' - j i 
division may require additional delineation upon, 
review of the results and the operator;must. -,:, 
receive approval before proceeding with, -• 
complete closure. • . . . . . . . . -"-.-/:.:• 
. (c) If the results do not exceed any of the- ' 
parametersin Table I of.19.15.-17:13 NMAC; ', 
then the operator can proceed to backfill the pit.1 

pad, or excavation associated with'the below8 

grade tank with non-waste containing earthen j ; , : 
material. Recontouring and revegetat|on*of.; 
closed pits, drying pads and befow-grade tanks * v 

is addressed in Section F of 19.15/17.13 *' * 
NMAC. •...•:'"-,.'V".>-.'i» 
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p; . (2) Tho operator shall demonstrate and comply with tho" siting olieTIa^ 
Subsection C of 10.15.17.10 NMAC and the closuro roquiromonts undorSubseotibmS 
'of 10.15.17.13 NMAC.1 

| * - ' (3) Prior to closuro the operator shall romovo all froe liquids reasonably 
achievable from the bit or drying pad and tank associated with a- olosVlbbrr&wBm^ainj 
'dispose of such liquids at a Division approvod facility:1 

rsrnr 1 (4) p r j o r to olosiirb of tho existing pit or transforringlfte'waotb db11o^tsi-fffiffHl 
drying pad arid tank associated with a cloood loop svstem into a tomporary'pit or burial 
tronch..the operator shall stabilizo or solidify tho contents to a ,b6a'rinV6a6at^6c^bie'r^ 
"to'support tho pit of tronchoc final covor. The operator, shall not mix the, bohfonlffwitti 
soil of othor material at a mixing ratio of greater than 3:1. soil or;bther;m*atfr3ai!t̂  
bbntonts? -Tho wabte'itii 
rvl6thOd''0lD05^ | _ _ 

(5) lflTO!!b1B^^ 
contontb f̂thb^^^ 
abmbnslrata ttiat: a ^ 
material at a ratio of no mord'tHan;3^ 
stabilized wastodbes hot exceed thgcnW 
divisibh apbrbvbd alternative cbndbntfafidnilrriit.[ 

a^io^dTobp" system do not oxcodd any of tho constituent cbncbhtratibW^'hbwmin 
Table II of 19.15.17.13' NMAC tho operator can either prdbodd-tadispo¥^ 
'an existing temporary pit or construct a burial tronch for diooooatfof fKo^^*6tc)§fiBQ^ 
the temporary pit and tho burial tronch must bo designed and consfructbdfin aScbrdahc§ 
with tho rbquirdmorits specified in Subsections F and K of 19.15.17.11 NMAC: 

(7V Upon.aohievinq all applicable waste stabilization'ahd trahsfbf of'.tho 
wastes to tho temporary pit or burial tronch. the operator shall cover thbjpit/trbhbh%ith 
hon-wasto containing oarthon materials and construct a soil bover. preMfibed'bv' tne' 
Division in paragraph 2 of Subsection Fof 19.15.17.13 NMAC.' 

p ^ ^ ^ „ _ - ^ ooTb7nbh~AlvaGlo7n^^ 
ratio of 3:1. from, a temporary pit or drying pad/tank associatod;withta%ldsod1eefj 
system exoood any of the constituent concentrations shown in Table'IW ot T9:15.'17-743 
NMAC. then closure must proceed in accordance with subsoctidh,A:of{19Tl 5.1:7:43-7 
NMAC 

subsection, the operator shall tost tho soils beneath the tbmpbrarv pit!asibliows:' 

Comment [A25]: Closure of temporary pits -
. and drying pads and tanks associated.with . 
closed-loop systems where the waste-will be ; • 
disposed of in place m an existing temporary pit 
orm a nearby division-approved temporaryplt . 
ora-burial-trench: The design and construction.; 
„of.a temporary pit and burial trench shall be in. 
^accordance with 19.15.17.11NMAC.-Nearby, ; 
temporary pits and.bunal.trenches.are not .; • ; 

"19 15 36 NMAC facilities % 

5v>.» > • .'*-•:",;»>*»••,„„•••. »w ';-•.'>. ,-.-•<? f-r. 
(1) Prior to commencing closure of a s 

temporary pit or a drying pad and tank 
•'associated with a closed loop system an * * t 

voperatorshallsubmitandiobtam approval of,the. 
-•closureplan », < t *% f , » ^ 

V >» ' ' 'v * * , * 
'̂(2) The operator shall demonstrate and H • 

ncomplywith the siting criteria irfSubsection C of, 
41915 17 10 NMAC and the closure *~ « 
requirements under Subsection B>of ' » \ p< 

\19151713 NMAC' " f . V, 
*|{.,>^'i[ i>;/i: ' '^ : '%> >;"."*;}' • 35 'wt^'S" <S 
t-! (3).The operator-shall first remove:allfree ?.-vl 

liquids reasonablyachievablefrom the„,"*»."?i 
'temporary pit or drying pad and tank associated1 

•with a closedrloop.system.and dispose:of the i *, 
•liquids at a division;approved facility, including >. 
• butTOtlimitedto facilities permitted pursuant-to,-
19 15 36 NMAC 

, (4).When closing atemporary pittheoperator 
sshall stabilize or solidify the remaining- •». 
.temporary pit contents to a capacity.sufficient to 
^support the final cover of the temporary pit, '•. t 
When transferring the waste.contents from a 
drying pad and tank associated with a closed- • 

"loop systemmto a temporary pit or burial, , • •• 
.trench, the operator shall stabilize or solidify the 
f waste contents to a capacity sufficient to 
isupport the final coyer of the temporary pit or > 
"burialtrench; ' ' -" - . - v 
The operator shall not mix the contents with soil 
or other material at a mixing ratio of greater. 
,than 3:1, soil or other material to contents: The _ 
waste,mixture must pass the paint filter liquids;' 
test (EPA SW-846, Method 9095). 

Comment [A26]: (5) After solidifying or -
stabilizing the waste, the operator shalFcollect, 
at a minimum, a five point composite of the 
contents of the temporary pit dr drying pad and 
tankassbciated with a closed-loop system to 
demonstrate that the stabilized waste does not, 
exceed the criteria in Table II of 19.15:1:7.13 ,, 
NMAC. ; ' - •" ' , • '-' ; 
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(a) A fivo point composite sample- ohall bo taken analvzod'for tho 
cohotitubnto in'Tablo.I of 19.\S:\lM'MM*&. 

P ^ H ^ 7 T ^ ^ ( b T lf the rosults'exceed any of tho parameterslistbd in Tablo l o l 
-19.15.*17.13 NMAC. the Division mav"requirb additional delineation upon roviow ol4tS 
results and the dbo'rafor.'must 'reooivo approval before proceeding with complete' 
closured 

j i ^ ? 7 ^ ^ ^ in Tablo I of 
.19.15.17.13 NMAC. then the operator Gah'procood to backfill the'pit, pad, or oxcavatien 
with'ndhrwasto containing earthen matori-aO I 

Si Closuro methods for temporary pits. Tho operator of a temporary pit shall 
remove all liquids from the temporary pit prior to closure and dispose of the liquids in a 
division-approved facility or recycle, rouse or reclaim the liquids in a manner that the 
appropriate-divisien-district office-approves. Tho operator shall close the-tefflperary-pit 
by one of the following methods. 

(4) Waste excavation and removal. 
Rg-atl 

division -approved facility. 
(fe) Tho operator shall toot tho soils beneath tho temporary pit to 

determine whether a release has occurrod. 
(4) For temporary Pits where ground water is between 

5Q-and-4QQ-feet below-the-feettem of the temporary pit or for-eavitatien-pits-allewed 
pursuant to Subparagraph (a) of Paragraph (1) of Subsection A of 19.15.17.10 NMAC, 
the-eporator shall collect, at a minimum, a fivo point, composite sample; collect 
individual grab samples from any area that is wet, discolored or showing other evidence 
ef a release; and analyze for bonzono, total BTEX, TPH, the GRO and DPiO combined 
fraction and chlorides to demonstrate that benzene, as determined by EPA SW -846 
method 8021 B-er 8260B or othor EPA method that tho division approves, docs net 
exceed 0.2 mg/kg; total BTEX, as determined by EPA SW 846 method 8021B or 8260B 

STY I O I V I I C l l - ' L J I U V C O ' j — C H J C J C J I P t 

detorminod by EPA SW -846 method 418.1 or other EPA-method that the division 
approves, does not exceed 2500 mg/kg; the GRO and DRO combined fraction, as 
dotorminod by EPA SW-846 method 8015M, does not oxcood 500 mg/kg; and 
chlorides, as detorminod by EPA method 300.1, do not oxcoed 500 mg/kg or tho 
background concentration, whichever is greater. Tho operator shall notify the division of 
its results on form C-141. Tho divioion may require additional delineation upon review of 

(il) For temporary pits whoro ground water is more than 
100 feet below tho bottom of tho temporary pit, the operator shall collect, at a minimum, 
a five point, compesite sample; colleet-indivtdual grab samples from any-afea4hat-is 
wet, discolored or showing othor evidence of a release; and analyze for benzene, total 
BTEX, TPH, the GRO and DRO combined fraction and chlorides to domonstrato that 

Comment [A27]i (6) if the contents from a • " 
temporary pit or drying pad andlank associated 
with a closed loop system do.not exceed any of . 
the constituent cbncentratjons'shown inTable I I . 

..of 19.15.17:13 NMAC me'operator can,either "- ?: 
proceed to dispose of wastes in an existing. 
temporary, pit or cpnstructa.burial trench for *: ;, 

'.disposal'of these wastes. 'Both the temporary 
pit and the-burial trench'rnust'be designed and, - • 
constructed in accordance with the 
requirements specified in-SubsectionsF-and K -
of 19 15 17 11 NMAC *- * 

,,,(7) If the contents from the. temporary pit or >• 
drying pad and tank associated with -a closed-*' 
loop system, after mixing with.soil or non-wastes 

. material at a maximum-ratio of 3:1. exceed any. 
of the constituent concentrations shown in 
Table II of 19.15.17.-13 NMAC. then closure 
must proceed in accordance 'with subsection A 
of 19.15.17.13 NMAC. . - '.'•• -

(8) Upon achieving all applicable constituent r • 
•concentrations as set forth in Table II of . : • 
. .19.15.17.13-NMAC and waste stabilization. J 
requirements of Subsection B.4 of 19.15.17:13 

'NMAC. the operator shall cover the temporary ; 
pit or.burial trench with non-waste containmg • .-•> 
earthen materials and constructs soil cover - -
prescribed by the Division in paragraph 2 of 
Subsection F of 19 15 17 13 NMAC * 
^ • ' • • ' * - „ 'fe* - . - .-̂ * *ZTf < ' - ~ • i 

^(9) If the operator hasremoved thewastes •* "% 
and the liner pursuant tothissubsection.the • -
operator shall test the soils beneath thef. .u*i.' r-
temporarypit as follows:". - - v. y~c • > <",..; -; 

*»*- • * -'f.~"-''',:*';'" ^'.j-',*-\ »'i*"4''*-?'---y ^ 
. (a) A five point composite sample shall be:. • -
taken and analyzed for.the constituents in Table " 
I of 19 15 17 13 NMAC ' 

.. (b) If the results exceed any of the parameters' 
listed in Table I of19.15.-17.,13.NMAC:.the.'l *' > 
division may require additional delineation.upon .-
.review of the results and the,operator must •. •-. -i 
receive.approval before proceeding with .. >>.• 
complete closure ' 

••?(c).lf the results do not exceed any of the . 
parameters™ Table I of 19.15.17.13 NMAC* t ", 
then the operator can proceed to backfill the pit. ĵ 
pad. or excavation with non-waste containing -
earthen material - - • » . --, ; -•-, '.-
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benzene, as determined by EPA SW 846 mothod 80218 or 8260B or othor EPA method 
that tho division approves, does not oxcood 0.2 mg/kg; . total BTEX, as dotormined by 
EPA SW 846 method 8021B or 8260B or other method that the division approves, does 
not exceed 50 mg/kg; tho ORO and DRO combined fraction, as dotormined by EPA 
SW-846 mothod 8015M, does not exceed 500 mg/kg; the TPH, as determined by EPA 
mothod -118.1 or othor EPA mothod that tho division approves, does not oxcood 2500 
mgyke^aftd-^hleridesT-as-detefmimd-by EPA metl^-S0QT4T^6H:iet-ex6eed-4000 m§/k^ 
er tho background concentration, whichever is greater. Tho operator shall nottfy-the . 
division of its results-en form C 141. Tho division may require additional delineation 

(e) If4he operater-er-tho division determines that a release has 

(d) If tho sampling program demonstrates that a release has not 

eperater^hatl-baGkfill4he-tempera 

containing, oarthen-material; eenstruet a division prescribed soil cover; reconteur-and 
rr"* x / o n o t r i t o thrr> p.ifo T h o H iw ic i r ^n n r o c . r ' t ' i h o H cr>il r n t / A r mr*r\r\tfai.iK.mrs n n r l rr^ w n n o t n t i r m 
tMs V t ; y t v> t r t t J ^ J l L v ! / . t ! \ \ } i U l V I O t V 7 l 1 L ' l vJI3V>l I O C T O v l l C U V v l , I C v U l r t v U I 11 \ \ J L l I I L I \ \ J v y LCI I l l - M I 

requirements shall comply with Subsoctions G, H and I of 19.15.17.13 NMAGT stte4>ur4atT--T4te-operater-shall rtrate-and-Gemply-with4he-sitin§ 
requirements in Subsection C of19.15.17.10 NMAC and the closure requirements and 
standards of Subsection F of 19.15.17.13 NMAC if the proposed closure-methed^ef-a 
temporary pit involves on-site burial. 

(3) Alternative closure methods. If the environmental bureau in tho division's 
Santa-Fe-effiee-§Fants-an sen-appr 4esufe-method4or a specific 
temporary pit othor than as spccifiod in Paragraphs (1) or (2) of Subsection B-ef 

4be-method that 
the environmental bureau in tho division's Santa Fo office approves. 

G.-

permanent 

Closuro mothod for permanent pits. 
(4-) Tho operator shall remove all liquids and BS&W from the 

mplementing a closuro method and shall dispose of the liquids 
i n n n n n r n u p H fopjlitw 
n j r 1 CJ | J p r f V U U t Cl 0 1 1 1 1 y . 

n t n r f H t u t u i a r vif-aepfeable, and 
pprovod facility. If there is on site equipment associated with 

permanent pit, the operator shall remove tho oquipmont, unless tho equipment is 
fequirod for some othor purposes 

(3) T4re^er-ater-«halMest4he^©ite-beneath4hei3er-manent-pit4o 
determine whether a roloaso hos-occurrod. Tho operator shall collect, at a minimum, a 
five-point, composite sample; collect individual grab samples from any aroa4hat is wot, 

846-metheds-8Q244S-er 8260B or othor EPA-fftethed4hat4he-divisief^approvesrdees 
net-exH3eed4^2n^/ki^tetal4ST4i^ 

29 OCD's modifications of NMOGA's modifications 



exceed 50 mg/kg; the TPH concentration, OG dotormined by EPA mothod 418.1 or othor 
EPA methed that tho division approves, doos not exceed 100 mg/kg; and the Ghloride 
concentration, as determined by EPA method 300.1 or othor EPA method that the 
division approves, doos not exceed 250 mg/kg, or the background concentration 
whichovor is greater. Tho operator shall notify the division of its results on form C-1-11. 
The division may require additional delineation upon review of the results. 

(4) If the operator or the division determines that a release has 
occurred, then tho operator shall comply with 19.15.29 NMAC and 10.1S.30 NMAC, as 
ar i n m n n ' n t f r v 

(§) If the sampling program demonstrates that a release has not 
occurred or4nat-any release does-net exceed the concentrations specified in Paragraph 
(3) of Subsection G of 19.15.17.13 NMAC, then the operator shall backfill the excavation 
wltl^empactedT-neFHft^te-eei^ainiflg, earthen material; construct a division proscribed 

f^ecer4t©ur4n§-and^ 
ef-4&r45-47-.13 NMAC. 

Gtesure methods for-desed4e^e-syetefflST-Afl-eperator of a closed-loop 

xyyjKji o i x j \ Kj\—tj , m i \ j \ j y j •oyziivst 11 i i ICH u o t s o ci •tt i y TI t t j o i icin t i l c o y o r e i T i T ^ y wt rtf 

ofthe following methods. 
(4) Waste removal. 

linorto a division approved facility. 
(b) —Tho operator shall substantially restore and re vegetate tho 

impacted area's surface in accordance with Subsections G, H and I of 
)&4eVt-7.13 NMACv 

(2-) On site burial. The operator shall demonstrate and comply with the 
siting requirements of Subsection C of-49.15.17.10 NMAC and the closure requirements 
and standards of Subsection F of 19.15.17.13 NMAC if the proposed closure method of 
a drying pad associated with a closod-loop system involves on site burial 

Ht n l H i itY""~ii i i n t h f 1 

t e n t r i L U U i n i t i t? 

division's Santa Fe office grants an exception approving a closuro method for a specific 
closed loop system other-tl i f if^H i n P.nr: 

11 Cs v l r r i P u n 

19.15.17.13 NMAG, then tho operator shall close that drying pad associated with a 
closed loop system by tho mothod the environmental bureau in the division's Santa Fo 
office approves. 

Er.— Closure method for below grado tanks. 
(1) Tho operator shall remove liquids and sludge from a bolow grade 

tank prior to implomonting a olosuro mothod and shall dispose of tho liquids and sludge 
in a division approved facility. 

(2) The operator shall remove the below grado tank and dispose of it in 
a division approved facility or recycle, rouse, or reclaim it in a manner that tho 
appropriate division district office approves. 
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for some other purpose. 
(4)-—T4ie operator shall-test the soils beneath the below grade tank to 

dtsee+efed-GKfiewtf^-ot^ 

-tReds-8024-B-ef S260B-er other EPA mothod tbat-

si^-her-EPA-iTiel 
J-kg; the4"P44-6encentrafe>t 

EP-A-4T4ettwi 

divHsiefv-aeproves, dees-net-ex& 
whte 
-T4}e-di\^64-vmayH:eq«ire^ 

{5} rf4be-epefator or the-divisien determif>es4b 
occurred, thon tho opcfator shall comply with 19.15.29 W M C and 19.15vaQ-NMA€ra 

(6) If the sampling program demeastfates41^t-^H:etease-nas--Re4 
occurred or that any roleaso does not exceed tho concontrations spocifiod in Paragraph 

bed 

-e-ehler+de 

iGk^rmif^^fieeFvtFatrefVT 
; - 4 4 4 T 

feeeftieufit^-and-r^e^ G, H and4 
ef-49r45-.17.13 NMAGr 

absectief^P 

MiUAG-aFtd-Sttbseetien B of l94^7VfS44MAG, 
fat-roquiremefitSr 

\-RV-ryoposed-ea-stte-clesure mothod shafl-€effn?ty-with4he 
siting criteria spocifiod in Subsection C-ef 19.15.17.10 NMACr 

(fe^-Tbe-eperator shall ptwide-t-he-suffaee-ewftef-Fretiee-ef-tbe 

notice to the permit application 
(©-) The operator shall comply with the closure requirements and 

staftdafds of Paragraphs (2) arvd cable, of Subsection F of 19.15.17.13 
NlVrA4^if4fle-pre>p^ for a dryffrg-pad-associated-wttFna-elesed-leep 
syateflq-eF4er-a4emporary ptt-tfwelvGs on site4>urial-pwsuaftt4o Parag^a^ib-f2)-ef 
Sttbseetien D of19.15.17r43-NfVIAC or Paragraph^) of Subsoctioa4i-of10.15.17.1-3 

31 OCD's modifications of NMOGA's modifications 



NMAC, or involves an alternative cloouro method pursuant to Paragraph (3) of 
Subsection D of10.15.17.13 NMAC or Paragraph (3) of Subsection B of19.15.17.13 
NMAC and Subsection B oflQ.15.17.15 NMAC. 

(d) The operator shall place a stool marker at the center of an 
on site burial. Tho stool marker shall bo not less than four inches in diameter and shall 
bo comentod in a throo foot doop holo at a minimum. The stool marker shall extend at 
leastrfwr^eef-abeve-nffian-fretrnd level and-at-least4hree feet-betew-gr-euf^-levetr-T^te 
epefator namo, lease namo and well number and location, including unit letter, sortie-ny 

ge, and-4he 
>r-etherwise porm-

A-person shall net-build permanent structures-over an on-sfte-bwiat-
apprepf4afe-div4sien-d46tn6t-effice's written approval. A person-shatl-
sife4>unaj-mafkef-w4t4TOuMf>e division-e-whtten permissions 

(e) Tho operator shall repeft4ho exact locatien-ef4ho on-site 

loeet46ivef-ti^6R-site4^ the c-6^^y-6tefk4n4ne-eeunty where the on-site-bur-tat 

(2) In place burial. 
(a) Where tho oporater meets the siting criteria spocifiod in 

Paragraphs (2) or (3) of Subsection C of19.15.17.10 NMAC and the applicable waste 
criteria specified in Subparagraphs (G) or (d) of Paragraph (2) of Subsection F of 
10.15.17.13 NMAG, an operator may uso in place burial (burial in the existing temporary 
pit) for closure of a temporary pit or bury tho contents of a drying pad associatod with a 
clocod loop systom in a temporary pit that the operator constructs in accordance with 
Pafagfapns-(4^hf-eu§n-{-§fand (10) of Subseetien4^f-4^5.17.1-1-IWAG4ef-6lesuFe 
ef-a-drying pad associatod with a closed loop system. 

(te)——Prior to closing an existing temporary pit or to placing tho 

6f>erater-shatl-net-fflix the contents-with 
tban-3: 1, soil or other material to content: 

teriaJ-at-a-rT4xin§-i^ti&-&f-§reatef 

stabilization is required, to demonstrate that benzene, as determined by EPA SW 8-16 
mothod 8021 B or 8260B, does not oxcood 0.2 mg/kg; total BTEX, as detorminod by 
EPA SW-846 mothod 8021 B or 8260B, doos not exceed 50 mg/kg; TPH, as 
determined by EPA SW 846 method -118.1 or other EPA method approvod that tho 
division approves, doos not exceed 2500 mg/kg; the GRO and DRO combined fraction, 
as doterminod by EPA SW-8-1.6 mothod 8015M, does not oxcood 500 mg/kg; and 

background concentration, whichever is greater. Tho operator may collect tho 
composite sample prior to treatment or stabilization to demonstrate that the contents-de 
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not oxceod those- concentrations. However, if the contents colloctod prior to treatment OF 
stabilization oxcood tho spocifiod concentrations the operator shall collect a second five 
point, composite sample of the contents after treatment or stabilization to demonstrate 
that tho contonts do not exceed thoso concontrations. 

fd-) Whoro tho ground water will bo more than 100 foot bolow 
tho bottom of tho buried wasto, tho operator shall colloct at a minimum, a fivo point, 
eemeestte-safRple-of the ce^tents-ef^he-dtymf^a^-^seeiated with a closed-loop 
system or tho contonts of a temporary pit after treatment or stabilization, if treatment or 
stabilization is required, to demonstrate that bonzono, as determined by EPA SW 846 
method 8021B or 8260B, doos net exceed 0.2 mg/kg; total BTEX, as dotormined by 
EP-A-SW-8-16 method 8021B or 8260B, does not exceed 50 mg/kg; tho GRO and DRO 
combined fraction, as dotormined by EPA SW-846 method 8015M, does not exceed 

t hn t t h p 
t r t C r t L i t ~ 

division approves, does not exceed 2500 mg/kg; and chlorides, as determined by EPA 
^d-eeneentFa 

is-ffeater, Tho operator may collect the composite sample prior to treatment or 
stabilizatien4e-demenstFate-that4he-eentents-de-net-exeeed- sneentFatiensT 

exceed the specified Howover, if tho contonts colloctod prior to treatment or muuiuzuuun exuetiu ma upoum 
concontrations the operator shall collect a second five point, composite sample of the 
eentents after treatment or stabilization to demonstrate that the contents do not exceed 
these-eonoentrations. 

that4be-ep< 
(e) Upon closuro of a temporary pit, or closuro of a4emfj6-Fafy-pit 

? r t t c i n o \ J i ci"vii -y tfiv-j "U*c3*J u a o w u i a t u t i VVTtrt -ct 

containing, earthen material 
pFesc^bed-se-iF-ewefH^ee^teuf-a^ 
covor, recontouring and ro vegetation shall comply with Subsections G, H and I of 
49r4§r1-7Vt-S-NMAGr 

(f) For burial of the contents from a drying pad associated with 

Paragraphs (1) through (6) and (10) of Subsection F 
foot of-the drying pad asseeiated-with a closed loop-system, unless the 
divisien district office approves an alternative distance and location. The operator shall 

stefRr 
(3) On-site trench burial 

(a) Where the operator meets the siting criteria in Paragraph (4) 
of Subsection C of 10.15.17.10 NMAC, an operator may uso on site tronch burial for 
closuro of a drying pad associatod with a closed loop system or for closuro of a 
temporary pit when tho waste meets tho criteria in Subparagraph (c) of Paragraph (3) of 
Subsection F of 19.15.17.13 NMAC. The operator shall use a separate on site trench 
for closuro of each drying pad associated with a closed loop system or each temporary 
pit 

(fe) Prior to placing the contents from a drying pad associated 
"*from n r f m m - i t p m n A n r w ru t m t n t h n t r r n r h th r * n n n r i t n r c h ^ i l l D t c f t t u i t r u n t ca n o r i T p o r c i i y L M I I I I tvJ u i c it t?r l o t 17 inc? t^jJtr i c t l t / l c r r tc r r t 

stabifee-c 
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of tho tronch burial Tho operator shall not mix the contonto with soil or other material at 
a mixing ratio of greater than 3: 1, soil or othor material to oontents. 

(e) Tho operator shall collect at a minimum, a fivo point, 
composite sample of tho contonto of tho drying pad associated with a olosod loop 
system or temporary pit to demonstrate that tho TPH concentration, as determined by 

2£Qe-m§/kgr-4Js^ 
tho division approves, the operator shall demonstrate that tho chloride concentration, as 

f-eves 

G6fltef>ts-a#ef-tFeatffleBtef-st^^ 
these concontrations. 

(d) If tho contents from a drying pad associated with a closed 
loop system or from a temporary pit do not exceed tho criteria in Subparagraph (c) of 
Paragraph (3) of Subsection F of 10.15.17.13 NMAC, tho operator shall construct a 
trench lined with a goomombrano liner located within 100 feet ofthe drying pad 
associated with a closed loop systom or temporary pit, unless the appropriate division 
district office approves an alternative distance and location. The operator shall design 
and construct tho lined tronch in accordance with the design and construction 
reqwrements-specrf ied4n-Para§faphs-{ 1) throu gf^g^f-Subsectien-^-ef^-O^-Srl-T^l-l-
NMAC. 

synthetic pit liners of4iner material-asseeiated-with a dosed -loop system or temporary 
pit to a hned trench. The excavated materials shall pass the paint filter liquids-test (EPA 
SW4M&r-method 9095) and the-slestire standards specified in-Stjhpara§faelv(G)-ef 
Paragraph-{3) of Subsection F of 19.15.17.13-NMA€^ 

(#) The operator shall test tho soils beneath the temporary pit 

(4) Where ground water is between 50 and 100 feet 
bolow tho bottom of tho temporary pit, the operator shall colloct, ot a minimum, a fivo 
point, composite sample; collect individual grab samples from any aroa that is wot, 
discolored or showing othor evidence of a release; and analyze for BTEX, 
TPH,benzene, GRO and DRO combined fraction and chlorides to demonstrate that 
benzene, as determined by EPA SW-8-16 method 8021B or 8260B, does not exceed 0.2 
mg/kg; total BTEX, as determined by EPA SW 846 method 8021B or 8260B, doos not 
exceed 50 mg/kg; TPH, as detorminod by EPA SW-846 mothod 418.1 or other EPA 
metbed-appreved-tirat 

exceed 500-m§/kg; and chlorides, as dotcrminod by EPA mcthod4M)0.1, do not exceed 

?ed-2500-mg/kg; the GRO 
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500 mg/kg or the background concentfation, whiohovor io groator. The operator shall 
notify tho division of its results on form C 141. The division may require additional 
dolinoation upon review ofthe results. The operator shall notify the division of its results 
en4erm C 141. 

(4f)— Whoro ground wator is more foafr-4QQ-foot below the 
bottom of tho temporary pit, the operator shall collect at a miniffHjm, a five pointr 
eempesite-sample^6eUeGt4ndiv4dual-g^ 
er-shewing other-evidence of a release; and analyze for BTE-X, TPH, bcnzone, GRO 

by EPA SW-846-method 8021B or 8260B, does not oxcood 0.2 mg/kg; total BTEX, as 
determined by EPA SW -846 method S021 B or 8260B, does not exceed 50 m§/k§i4he 

DRO combined fraction, as detorminod by EPA SW S46 method 80I5M, 

method that the division approves, does not oxcood 2500 mg/kg; and chlorides, as 
deter* hrde-not exceed 1000 mg/ T I P If n r m i n H 

concentration, whichever is greater. The operator shall notify the division of its results 
or^emv€-444^-T4ie-di¥tsio 
results. 

{§) If the sampling program demonstrates that a release has not 
occurred or that any release does not exceed tho concontrations spocifiod in 
Subparagraph (o) of Paragraph (3) of Subsection F of19.15.17.13 NMAC, then the 
operator shall backfill tho excavation with compacted, non wasto containing oarthon 
material; construct a division proscribed soil cover; rocontour and ro vogotato tho site. 
The division proscribed soil covor, recontouring and ro-vegetation shall comply with 
Sttbcoctions G, H and I of 19.15.17.13 NMAGr 

(h) If the operator or tho division dotorminos that a roloaso has 
eeeufred, then the-epefator shall comply with 19.15.29 NMAG and 19.15.30 NMAC, as 
aeefephato. The-operator may prepese4e4fansfor tho excavated, Gontaffriaatod soil4nto 

{+) Tho opemtef^wilABsta^^emeFRiBtafic covor over the 

geeffrembrane cover in accor-danee-with4he-fee,uirements specified-ifhPafagfaphs-(9) 
and (10) of Subsection-J of 19.15.17.11 NMAC. 

rtl cover the geomembfane4ined and 

a division prec vogotato tho sito. The division-
proscribod soil covor, recontouring and re vogotation shall comply with Subsections G, 
H and I of 10.15.17.13 NMAC. 
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I JC. Closure Notice 

—Tho operator shall notify the surface owner by certified mail, roturn 
receipt requested that the operator plans to closo a temporary pit, a permanent pit, a 
below-grado tank or where the operator has approval for on-site closure. Evidence of 
matting of tho notice to tho address of tho surface owner shown in tho county tax 
i=e<3eFds4s--€u#rerent46~-dem 

(21) The operator of a temporary pit or below-grade tank or an operator 
who is approved for on-site closure shall notify the appropriate division district office 
verbally or by other means at least 72 hours, but not more than one week, prior to any 
closure operation. The notice shall include the operator's name and the location to be 
closed by unit letter, section, township and range. If the closure is associated with a 
particular well, then the notice shall also include the well's name, number and API 
number. 

(32) An operator of a permanent pit shall notify the environmental 
bureau in the division's Santa Fe office at least 60 days prior to cessation of operations 
and provide a proposed schedule for closure. If there is no closure plan on file with the 
environmental bureau in the division's Santa Fe office applicable to fhe permanent pit, 
the operator shall provide a closure plan with this notice. Upon receipt ofthe notice and 
proposed schedule, the environmental bureau in the division's Santa Fe office shall 
review the current closure plan for adequacy and inspect the site. 

(3) The operator of a multi well fluid management pit shall notify the 
appropriate division district office verbally or bv other means at least 72 hours, but not 
more than one week, prior to any closure operation. 

ED. Closure Identification 
KDE. Closure report and burial idontification. 

(1) Within 60 days of closure completion, the operator shall submit a 
closure report on form C-144, with necessary attachments to document all closure 
activities including sampling results; information required by 19.15.17 NMAC; a plot 
plan; and details on back-filling, capping and covering, where applicable. In the closure 
report, the operator shall certify that all information in the report and attachments is 
correct and that the operator has complied with all applicable closure requirements and 
conditions specified in the approved closure plan. If the operator used a temporary pit, 
the operator shall provide a plat of the pit location on form C-l 05 within 60 days of 
closing the temporary pit. 

(2) If tho operator elects to conduct on sito burial under 19.15.17.13TB 
NMAC. tho operator shall report tho exact location of tho on site burial on form C-4Q& 
filed with tho division 

« s C o m i m n t ' [ A 2 8 ] : (1)The:operatorishall * .-y 
M . cause a licensed surveyor to survey the.area -= 

oftclosure and certify said location ona: form\: 

'.«(2)'A'person shall not.build permanent »-V. i 
£ "structures-over an in place disposal.'-. • -a 
.-». (3) The operator shall file a deed notice. < -. -V 
v- identifying the exact location of.the in place-. 

disposal with the county clerk imthe county . 
.. "where the m place.disposal occurs. *. •--.•-•' "• 

AEF. Timing requirements for closure. An operator shall close a pit, drying pad 
associated with a closed-loop system or below-grade tank within the following time 
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periods|rjroy[dodJn_19.15.17J 3 NMAC or by an earlier dato that tho diviojqn requires 
because of imminent dangor to fresh water, public health or the environment. 

(1) An operator shall cease discharging into an existing unlined permanent 
pit_that is permitted by or registered with the division within two years p ^ H l u h ^ ^ 
2008. An operator shall close an existing unlined_ permanent j>it that ispe/mitted by or 
registered with the division within three yearsl f fe j ) f lno3^2(^d8[ 

(2) An operator shall cease discharging into an existing, lined or unlined, 
permanent pit that is not permitted by or registered with the division on or by P'ulio^Tfrl 

An operator shall close an existjna. lmed or unlmed, permanent pit that is not 
permitted by or registered with the division within six months latter?untf;1 §-2^ 

J[3)_Aji^gerator shall close an existing unlined temporary pit within three 
months after June 16, 2008. 

(4) An operator shall oloso an existing bolow grado tank that does not meet 
the roquiromonts of Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC or 
is not included in Paragraph (5) of Subsection I of 19.15.17.11 NMAC within fivo years 
after Juno 16, 2008, if not rotrofittod to comply with Paragraphs (1) through (4) of 
Subsection I of 19.15.17.11 NMAC. 

Coimiien^[A32]: f[tr»i%fr«cl^:date'of^'^ w 
rule]., * t . ' \ ' , "* \ * 

'Comment [A33]:of |the:effective date of this -*? 
rule]. 

Comment [A34]: of[theieffectivedate;of.this.-, 
rule] .• . •* • , 

(5) An operator shall close an existing below-grado tank that does not meet 
tho roquiromonts of Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC, if 
not rotrofittod to comply with Paragraphs (1) through (4) of Subsection I of 19.15.17.11 
NMAC, prior to any sale or change of operator pursuant to 19.15.9.9 NMAC. 

(64) An operator shall close any other permitted permanent pit within 60 days 
of cessation of operation of the permanent pit in accordance with a closure plan that the 
environmental bureau in the division's Santa Fe office approves. 

(7-5) An operator shall close any other permitted temporary pit within six 
months from the date that the operator releases the drilling or workover rig. The 
operator shall note the date of the drilling or workover rig's release on form C-105 or C-
103. filed with the division, upon the well's or work-over's completion. The appropriate 
division district office may grant an extension not to exceed three months. 

(86) An operator shall close a drying pad used for a closed-loop system 
permitted undor 19.15.17 NMAC or in operation on Juno 16, 2008, within six months 
from the date that the operator releases the drilling or workover rig. The operator shall 
note the date of the drilling or workover rig's release on form C-105 or C-103, filed with 
the division, upon the well's or work-over's completion. The appropriate division district 
office may grant an extension not to exceed six months. 

(97) An operator shall close a lpjnnjttrjd| below-grade tank within 60 days -(comment [A35]; permuted oriegistcied -'•] 
six months of cessation of the below-grade tank's operation or as required by tho 
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I transitional provisiono of Subsoction B of 19.15.17.17 NMAC in accordance with a 
closure plan that the appropriate division district office approves. 

(8^ An operator shall close a multi-well fluid management pit within six 
months from the date that the operator ceases all drilling and stimulation operations on 
all wells identified in the permit. The operator shall note the date of the cessation of 
drilling and stimulation operations on form C-105 or C-103 filed with the division. The 
appropriate division district office mav grant an extension for closure not to exceed six 
months. 

OF. Reclamation of pit locations, on-site burial locations and drying pad locations. 

| (1^ Site Contouring 

I (+_§) Once the operator has closed a pit or trench or is no longer 
using a drying pad, below-grade tank or an area associated with a closed-loop system, 
pit, trench or below-grade tank, the operator shall reclaim the pit location, drying pad 
location, below-grade tank location or trench location and all areas associated with the 
closed-loop system, pit, trench or below-grade tank including associated access roads 
to a safe and stable condition that blends with the surrounding undisturbed area. The 
operator shall substantially restore the impacted surface area to the condition that 
existed prior to oil and gas operations by placement of the soil cover as provided in 

| Subsection H~D(2) of 19.15.17.13 NMAC, recontour the location and associated areas 
to a contour that approximates the original contour and blends with the surrounding 

| topography and re-vegetate according to Subsection 1 F(3) of 19.15.17.13 NMAC. 

(2b) The operator may propose an alternative to the re-vegetation or 
recontouring reguirement if the operator demonstrates that the proposed alternative 
effectively prevents erosion, and protects fresh water, human public health and the 
environment. The proposed alternative shall be agreed upon by the surface owner. The 
operator shall submit the proposed alternative, with written documentation that the 
surface owner agrees to the alternative, to the division for approval. 

(c) Areas reasonably needed for production operations or for 
subseguent drilling operations shall be compacted, covered, paved, or otherwise 
stabilized and maintained in such a way as to minimize dust and erosion to the extent 
practicable. 

(H2) Soil cover designs. 

| (4-a) The soil cover for closures where the operator has removed the pit 
contents or remediated the contaminated soil to the division's satisfaction shall consist 
of the background thickness of topsoil or one foot of suitable material to establish 
vegetation at the site, whichever is greater. 
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(2b) The soil cover for burial in-place or trench burial shall consist of 
a minimum of four feet of Icompaotodj non-waste containing earthen material. The soil , - - (comment [A36]: compacted \ •• .-.'.j 
cover shall include either the background thickness of topsoil or one foot of suitable 
material to establish vegetation at the site, whichever is greater. 

(3c) The operator shall construct the soil cover to the site's existing 
grade and prevent ponding of water and erosion of the cover material. 

(3) Reclamation and Re-vegetation. 

(a) Reclamation of areas no longer in use. All areas disturbed bv 
the closure of pits and below grade tanks, except areas reasonably needed for 
production operations or for subseouent drilling operations, shall be reclaimed as early 
and as nearly as practicable to their original condition or their final land use and shall be 
smaintained to control dust and minimize erosion to the extent practicable. 

(b) Topsoils and subsoils shall be replaced to their original relative 
positions and contour as near as practicable to achieve erosion control and long-term 
stability. The disturbed area then shall be reseeded in the first favorable growing season 
following closure of a pit, drying pad associated with a closed-loop svstem or below 
grade tank. 

(c) Reclamation of all disturbed areas no longer in use shall be 
considered complete when all ground surface disturbing activities at the site have been 
completed, and all disturbed areas have been either built on. compacted, covered, 
paved, or otherwise stabilized in such a way as to minimize erosion to the extent 
practicable, or a uniform vegetative cover has been established that reflects a life-form 
ratio of Plus or minus fifty percent (50%) of pre-disturbance levels and a total percent 
plant cover of at least seventy percent (70%) of pre-disturbance levels, excluding 
noxious weeds. 

(4) Alternative regulatory or contractual reguirements. The re-vegetation 
and reclamation obligations imposed bv other applicable federal or tribal agencies, or 
imposed bv specific agreements with surface owners, shall supersede these provisions 
and govern the obligations of anv operator subject to those provisions. 

k Re-vegetation. 

is no longer using a drying pad, bolow-grade tank or an area associatod with a closed • 
teep system, pit or below-grado tank including accoss roads, the operator shall seed or 
plant the disturbed areas. 

(2) The operator shall accomplish seeding by drilling on the contour 
whenever practical or by othor division approvod methods. Tho operator shall obtain 
vegetatfye-cever-tbat-eguals 70%-ef4he-native perenaiat-vegeMrve-eever (un impacted 
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woods, and maintain that cover through two ouccosoivo growing seasons. During the 
two growing seasons that prove viability, there shall bo no artificial irrigation of tho 
vogotation. 

(3) Tho operator shall repeat seeding or planting until it successfully 
achieves tho required vogotative covor. 

(4) Whon conditions are not favorable for the establishment of 
vee^atienT-sueh-as-perrod^ 
seeding or planting until soil moisture conditions bocomo favorable or may require the 
oporot©F""tO"tiGO cicfditiori'9l""GultuFEIrtSGhnic|uos s ucto' 3S mulchincj, fortiIIZIOCĴ —irricjc-ttinc} 

s-divteiorr-wnen-il -er-planted 
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Table 1,19.15.17.13 NMAC 
Closure Criteria for Soils Beneath 

Pits & Below Grade Tanks 

Depth to 
Unconfined 

Groundwater less 
than 10,000 mg/1 

TDS 

Constituent Method* Limit** 

:£0 feet 

Chloride EPA 300.1 5,000 mg/kg 

:£0 feet 
TPH (GRO+DRO) 8015M 100 mg/kg 

:£0 feet 
BTEX 8021B or 8015M 50 mg/kg 

:£0 feet 

Benzene 8021B or 8015M 10 mg/kg 

>50feet-100feet 

Chloride EPA 300.1 10,000 mg/kg 

>50feet-100feet 
TPH (GRO+DRO) 8015M 1,000 mg/kg 

>50feet-100feet 
BTEX 8021B or 8015M 50 mg/Kg 

>50feet-100feet 

Benzene 8021B or 8015M 10 mg/kg 

> 100 feet 

Chloride EPA 300.1 20,000 mg/kg 

> 100 feet 
TPH (GRO+DRO) 8015M 5,000 mg/kg 

> 100 feet 
BTEX 8021B or 8015M 50 mg/kg 

> 100 feet 

Benzene 8021B or 8015M 10 mg/kg 
*Per EPA SW 846 or other EPA Approved Methods 

""Numerical limits or natural background level, whichever is greater 

Table II, 19.15.17.13 NMAC 
Closure Criteria for Wastes Left in Place 

in Temporary Pits & Burial Trenches 

Depth to 
Unconfined 

Groundwater 
less than 10,000 

mg/1 TDS 

Constituent Method* Limit** 

25-50 feet 
below trench/pit 

Chloride EPA 300.1 2,500 mg/L 

25-50 feet 
below trench/pit 

TPH (GRO+DRO) 8015M 100 mg/kg 
25-50 feet 

below trench/pit 
BTEX 8021B or 

8015M 
50 mg/kg 25-50 feet 

below trench/pit 
Benzene 8021B or 

8015M 
10 mg/kg 

> 50 
below trench/pit 

Chloride EPA 300.1 5,000 mg/L 

> 50 
below trench/pit 

TPH (GRO+DRO) 8015M 1,000 mg/kg 
> 50 

below trench/pit 
BTEX 8021Bor 

8015M 
50 mg/kg > 50 

below trench/pit 
Benzene 8021Bor 

. 8015M 
10 mg/kg 

*Per EPA SPLP and SW 846 or other EPA Approved Methods 
"Numerical limits or natural background level, whichever is greater 
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19.15.17.14 EMERGENCY ACTIONS: 

A. Permit not required. In an emergency an operator may construct a pit 
without a permit to contain fluids, solids or wastes, if an immediate danger to fresh 
water, public health or the environment exists. 

B. Construction standards. The operator shall construct | ^ l ^ l l i § ^ f ! 
,emferaeW6Vr'an emergencypit to the extent possible given the emergency, in a manner , , - f S f m f ^ ^ f ^ ' M ^ s i s ^ w s s i s ^ m ] 
that is consistent with the requirements for a temporary pit specified in 19.15.17 NMAC 

| and that prevents the contamination of fresh water and protects public health and the 
environment. 

C. Notice. The operator shall notify the appropriate division district office as 
soon as possible (if possible before construction begins) of the need for such pit's 
construction. 

D. Use and duration. A pit constructed in an emergency may be used only for 
the emergency's duration. If the emergency lasts more than 48 hours, then the operator 
shall seek the appropriate division district office's approval for the pit's continued use. 
The operator shall remove all fluids, solids or wastes within 48 hours after cessation of 

| use unless the appropriate division district office extends that time period. 
E. Emergency pits. 19.15.17.14 NMAC does not authorize construction or 

| use of an emergency pit as defined in Subsection of 19.15/17.7 RMAC.LConstruction , , - -(•comment [A38]: G ^ 3 € % : • < ' "~; . ; ) 
or use of any such pit requires a permit issued pursuant to 19.15.17 NMAC, unless the 
pit is described in a spill prevention, control and countermeasure plan the EPA requires, 
the operator removes all fluids from the pit within 48 hours and the operator has filed a 
notice of the pit's location with the appropriate division district office. 
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I 19.15.17.15 EXCEPTIONS AND VARIANCES: 

| A. Definitions 

1. "Exception" means authorization from the environmental bureau in the 
division's Santa Fe office to depart from the requirements of 19.15.17 NMAC. 

2. "Variance" means authorization from the appropriate division district 
office to depart from the requirements of 19.15.17 NMAC. 

B. Variances. 

1. Except as provided below in subparagraph C, an operator may apply to 
the appropriate division district office for a variance to anv of the provisions of 19.15.17 
NMAC. 

2. If an operator demonstrates to the appropriate division district office that 
the reguested variance provides eoual or better protection to fresh water, public health 
and safety, livestock and the environment, the appropriate division district office shall 
approve the variance within 60 davs. 

3. If the appropriate division district office denies the requested variance or 
fails to grant or deny the reguested variance in writing within 60 davs of the filing of the 
request for a variance, then the operator may file an application for hearing with the 
division clerk. In addition to the information reguired by Subsection A of 19.15.4.8 
NMAC, the application shall include: 

a. proof of notification to the surface owner of the location of the 
reguested variance: 

b. a statement in detail explaining why the applicant wants to vary 
from the reguirement of 19.15.17 NMAC, and 

c. a statement in detail explaining why the applicant believes that 
the variance will protect fresh water, public health and safety, livestock and the 
environment. 

4. The division clerk will set the application for hearing as soon as 
practicable. 

C. Exceptions. 

1. An operator may apply to the environmental bureau in the division's 
Santa Fe office for an exception to anv of the permanent pit reguirements of 19.15.17 
NMAC. 
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Tho oporator shall: qivo notico of anv. request'for an :oxooptioni.to; tho 
cTurltiO^^ The division shall send email 
notice of the filing of the application for exception to persons who have filed a written 
reouest to be notified of the filing of such applications. 

3. If the operator demonstrates to the environmental bureau in the 
division's Santa Fe office that the reguested exception provides egual or better 
protection to fresh water, public health and safety, livestock and the environment, the 
environmental bureau in the division's Santa Fe office shall approve the exception 
within 60 days. 

4. If anv person with standing to contest the reguested exception files a 
comment or reguest for hearing within 30 davs after the operator or the division sends 
notice to such person of the reguested exception, and the director determines that a 
comment or reguest for hearing presents issues that have technical merit or there is 
significant interest from the affected public, then the director may cause the matter to be 
set for hearing. 

5. If the environmental bureau of the division's Santa Fe office denies the 
requested exception or fails to grant or deny the reguested exception in writing within 60 
davs. then the operator may apply for a hearing. In addition to the information reguired 
bv Subsection A of 19.15.4.8 NMAC, the application shall include: 

a, proof of notification to the surface owner of the location of the 
reguested exception, 

b, a statement in detail explaining why the applicant wants an 
exception to 19.15.17 NMAC, and 

c, a statement in detail explaining why the applicant believes that 
the exception will protect fresh water! public health and safety, livestock and the 
environment. 

6. If the director orders a hearing or the operator applies for a hearing, the 
division clerk shall set the matter for hearing as soon as practicable. 

•Comment [M9]VJhe"$rx>ratOT.shall "give 
"notice of any request for arfexception to the^ „» & 
isurface ownerfOfttheilocationiofttheirequested^s 
fexception-anditoTsuchiotheRpersons'asitheis* 
division shall requiret • y^g?^ ~% * 1 

A. General oxccptions, 

(1) Tho oporator may apply to tho environmental bureau in tho division's 
Santa Fe office for an oxcoption to a roquiromont or provision of 19.15.17 NMAC other 
than the permit roquiromonts of 19.15.17.8 NMAC; the exception requirements of 
19.15.17.15 NMAC; or tho permit approval, condition, denial, revocation, suspension, 
modification or transfer requirements of 19.15.17.16 NMAC. Tho environmental bureau 
in tho division's Santa Fo office may grant an exception from a roquiroment or provision 
of 10,15.17 NMAC, if tho oporator demonstrates to tho satisfaction ofthe onvironmontal 
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bureau in tho division's Santa Fo office that tho granting of tho oxcoption provides 
equivalent or better protection of fresh water, public health and the environment. Tho 
onvironmontal bureau in tho division's Santa Fo office may revoke an exception after 
notice to tho operator of the pit, closed loop system, bolow grade tank or proposed 
alternative and to tho surface ownor, and opportunity for a hearing, or without notice 
and hearing in ovont of an omorgoncy involving imminont danger to fresh water, public 
health or tho environment, subject to tho provisions of NMSA 1978, Section 70 2 23, if 
tho onvironmontal bureau in tho division's Santa Fe offico determines that such aGtion is 
necessary to prevent tho contamination of frosh water, or to protect public health or the 
environment. 

(2) Tho operator shall give written notice by certified mail, return roooipt 
roquostod, to tho surface ownor of record where tho pit, closed loop systom, below 
grado tank or proposed alternative is, or will be, located; to surface owners of record 
within ono half mile of such location; to tho county commission of tho county where the 
pit, closed loop system, bolow grado tank or proposed altornativo is, or will bo, located; 
to the appropriate city officials if tho pit, closed loop system, bolow grado tank or 
proposed altornativo is, or will bo, located within city limits, within one half mile of tho 
city limits or within tho city's zoning and planning jurisdiction; to affoctod federal or tribal 
or puoblo governmental agonoios; and to such othor persons as tho onvironmontal 
bureau in tho division's Santa Fo office may direct. Additionally, the operator shall issue 
public notice by publication one time in a newspaper of general circulation in the county 
whoro tho pit, closed loop systom, bolow-grade tank or proposed alternative, is, or will 
be located. Required written and public notices require tho onvironmontal bureau in tho 
division's Santa Fo office's approval. The division shall distribute notice of tho 
application to persons who have requested notification and shall post notice of the 
application on tho division's wobsito. 

: (3) Any person wishing to commont on an application for an oxcoption 
may filo comments or request a hearing within 30 days after tho later of tho date whon 
the applicant mails the notice required by Paragraph (2) of Subsection A of 19.15.17.15 
NMAC or when tho division distributes or posts tho notice provided in Paragraph (2) of 
Subsection A of 19.15.17.15 NMAC. In a request for hearing, the person shall sot forth 
the reasons why the division should hold a hearing. 

(A) Tho onvironmontal bureau in tho division's Santa Fo offico may grant 
the oxcoption administratively if tho environmental bureau in tho division's Santa Fo 
offico rocoivos no comments or requests for hearing within tho timo for commenting 
established in Paragraph (3) of Subsection A of 19.15.17.15 NMAC. If the 
environmental bureau in the division's Santa Fe offico receives a request for hearing 
and tho director determinos that the request presents issues that have technical merit or 
that thoro io significant public intorost then the director may sot the application for 
hearing. Tho director, howovor, may sot any application for hearing. If the environmental 
bureau in tho division's Santa Fo office schedules a hearing on an application, tho 
hearing shall bo conducted according to the procedures in 19.15.4 NMAC. 
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(5) If tho director doos not determine; that a hearing io necessary duo to 
technical merit, significant publio interest or otherwise thon the onvironmontal bureau in 
the division's Santa Fe office may grant the oxcoption without a hearing notwithstanding 
the filing of a request for hoaring. If, howovor, the environmental bureau in the division's 
Santa Fe office dotorminos to dony tho exception, then it shall notify the operator of its 
determination by certified mail, return roooipt requested, and if the operator requests a 
hearing within 10 days aftor rocoipt of such notice shall sot tho mattor for hoaring, with 
notice to tho oporator and to any party who has filed a comment or roquostod a hoaring, 

^Alternative closuro methods. Tho oporator of a temporary pit or a closed loop 
systom may apply to tho environmental bureau in tho division's Santa Fo office for an 
oxcoption to the closuro methods spocifiod in Paragraphs (1) and (2) of Subsection B of 
10.15.17.13 NMAC or Paragraphs (1) and (2) of Subsection D of 19.15.17.13 NMAC. 
The environmental bureau in tho division's Santa Fo offiGO may grant tho proposed 
oxcoption if all of tho following roquiromonts aro mot. 

(1) The operator demonstrates that tho proposed alternativo mothod 
protects frosh water, public health and the environment. 

(2) Tho oporator shall romovo liquids prior to implementing a closuro 
mothod and dispose of tho liquids in a division approvod facility or rooyclo or rouse tho 
liquids in a manner that tho onvironmontal bureau in the division's Santa Fe office 
approves.-

(3) Tho oporator demonstrates to the satisfaction of tho environmental 
bureau in tho division's Santa Fo office that any proposed alternative closure mothod 
will implement ono or more of tho following practices: wasto minimization; treatment 
using best demonstrated available technology; reclamation;—rouso;—recycling; or 
reduction in available contaminant concontration; and subject to such conditions as tho 
onvironmontal bureau in tho division's Santa Fo offico dooms necessary in order to 
protect fresh water, public health and tho environment. 

(4) The provisions of Subsection A of 19.15.17.15 NMAC shall apply to 
applications for exceptions pursuant to Subsection B of 19.15.17.15 NMAC. 

I 
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I 19.15.17.16 PERMIT OR VARIANCE APPROVALS. CONDITIONS, DENIALS, 
REVOCATIONS, SUSPENSIONS, MODIFICATIONS OR TRANSFERS: 

| JAT'TWCITVI^ 
SLMbjoct to' 19.15.17 NMAC, and may approve, deny or 'apprqvo an 'applicatipn .with1 

conditions within 30 days of receipt of an adrninistrativolv complete" application. If the1 

Division does not take action within 30 days of receipt of an administratively comploto' 
application, thon the application shall bo deemed approvod. If tho division donioo an' 
application or approvestho applicatiqhgujbjdcf to .conditions not expressly provided •by, 
the Oil and Gas Act or in 19.1517 NMAC, "thon the division shall notify tho applicant by, 
pertified mail, return focoipt'roquostdd. of the cause for tho denial or additional 
conditions and shall sot the mattor for heafihg if tho applicant so requests within 10' 
'days after roooipt of such,notification1 

I. v B. Rulo of completenoss..! Within I.Ojbusinoss days "of roooipt of application the 
appropriate divisiondistrict :office'"will'rule'"^e* application administratively oomplote-ef 
provide written notice of deficion'cios;'tb the^applicant's signatory. Tho application wilt be' 
bonsidorod' cdrhpldtd ifIvyrittoni ndtico^is not prbvidod b'vtho appropnate .division distfiot' 
'office within tho 10 working dav evaluation period.. Oofidioncids cdrroctddrbv'oporatbrl 
sfiainbo-ddhbidbrod-admihi I 

B. Granting of permit. 
i\ng that an opore 

application and that the proposed construction, operation and closure of a pit, closed-
loop systom, bolow grado tank or proposed altornativo will comply with applicable 
statutes--and-HH^es--and-wilt-net--endanger fresh-water-r-publie— healthr-safety-er—the 

C. Conditions. The division may impose conditions or requirements that it 
determines are necessary and proper for the protection of fresh water, public health, 
safety or the environment. The division shall incorporate such additional conditions or 
requirements into the permit. 

D. Denial of application. The division may deny an application for a permit if it 
finds that the application and materials that the operator submitted for consideration 
with the application do not sufficiently demonstrate that the operator can construct, 
operate and close the proposed pit, closed-loop system, below-grade tank or proposed 
alternative without detriment to fresh water, public health, safety or the environment. 

E. Revocation, suspension or modification of a permit. The operator may apply to 
the division for a modification ofthe permit pursuant 19.15.17 NMAC. The operator shall 
demonstrate that the proposed modification complies with the applicable provisions of 
19.15.17 NMAC. Any modification that is equivalent to an exception of any paragraph of 
19.15.17 NMAC shall be subject to the notice and approval procedures required for an 
exception. The division may revoke, suspend or impose additional operating conditions 
or limitations on a permit at any time, after notice and opportunity for a hearing, if the 

* Commerrt [A40 ] : A The division shall e 

i^reviewTall;applicationTstopermit.facilities 
7subjecttoJ9 15 17<jNMAC f Within 30 days of; 

<s»f receiving arf application'the'division shall 
make an administrative completeness*!^ , f 

fe ^determination or^pjovideWitten notice of v:^^f 
™.^deficiencjes,tO;the:applicants signatory? -The*: 
L~applicationiwillbe*considered,complete, i f * ; . / , 

wnttemnotice is not|provided byrthefdivision?, -
within the 30 day evaluation period h 

... BAWhether or not theidivision deems an...-'., 
:~application:to be administratively;complete v -

, .-'withm-the 30 day evaluation period; the, .* • j 
: division shall also: have an additional 30 days: 

i -. to approve.:deny or-approve:with conditions*. 
an application.-.If the/division does not take 

. . action within.the 60 day review period, then , 
. - the application is deemed-denied and the 

•--, operator may.file an application for heanng 
* with the division clerk. * -wi 

• -Cl f the division denies an application or 
approves the application subject to conditions 

. not expressly provided by the Oil and.Gas -
: - "Act or ln-19.15.17.NMAC. then the division 

, shall notify the applicant by certified mail, 
return receipt-requested: of the cause for.the 

• .denial or additional.conditions and shall set • 
the matter for heanng if the applicant so 

„ * requests within~20 days after receipt of such . 
j notification1"' t 

47 OCD's modifications of NMOGA's modifications 



division determines that the operator or the permitted facility is in material breach of any 
applicable statutes or rules, or that such action is necessary for the protection of fresh 
water, public health or the environment. The division shall notify the operator by certified 
mail, return receipt requested, of any intended revocation, suspension or imposition of 
addition conditions, and the operator shall have 10 days after receipt of notification to 
request a hearing. The division may suspend a permit or impose additional conditions or 
limitations without hearing in an emergency to forestall an imminent threat to fresh 
water, public health, safety or the environment, subject to the provisions of NMSA 1978, 
Section 70-2-23, as amended. 

F. Transfer of a permit. The operator shall not transfer a permit without the 
division's prior written approval. Except for existing below-grade tanks that do not meet 
the requirements of Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC, 
the division's approval of an application to transfer a well or other facility with which a 
permitted pit, below-grade tank or closed-loop system is associated shall constitute 
approval of the transfer of the permit for the pit, below-grade tank or closed-loop 
system. Tho oporator of a-below-gfflde4ank-senstW64ed-aa^ 
2008 shall close the existing, bolow grade tank pursuant to tho closuro requirements of 
10.15.17.13 NMAC or complete tho retrofit of tho existing bolow grado tank to comply 
with tho Paragraphs (1) through (4) of Subsection I of 19.15.17.11 NMAC prior to any 
sale or change of operator pursuant to 19.15.9.9 NMAC. In all othor cases, the operator 
and tho transferee shall apply for approval to transfer tho permit to tho division offico to 
which permit applications for the typo of facility involved are directed. 

G. Division approvals. The division shall grant or confirm any division approval 
authorized by a provision of 19.15.17 NMAC by written statement. Written statements 
include e-mail. 

H. If the division schedules a hearing on an application, the hearing shall be 
conducted according to 19.15.14.1206 through 19.15.14.1215 NMAC. 
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19.15.17.17 TRANSITIONAL PROVISIONS: 
A. After June 16,2008, tho division shall not aocopt applications for permits 

for unlined temporary pits. 
Sv An operator of an existing operation that is required to close pursuant to 

f ^ r ^ r - a e a s ^ 2 f e H - ^ © f - £ ^ 3 U I C I ^ IC ITT 

pursuant to Subsection C of 19.15.17.9 NMAC to tho division not later than 30 days 

pwsaafrt4e Paragraphs (1) or (4) of Subsection A of 19.15.17.1-3 NMAC shall submit a 
>laa-pb 

Q-. W4thm 180 days-aftef-June 16, 2008, an operator of an oxistirT§4ifred 
3 pursuant to Subsection E of 
24TO8T-an-e^eratef-©f-ai:r-exist+H§ 

fined rogistef^d-pefmanent pit shaft-apply to the divtskuvfer a permit pursuaf44e 
4^14^17-4^MAO-Afr0pefaterH#^r^XrS^ 
shall comply with tho construction requirements of 19.15.17.11 NMAC within 18 months 
after permit modification or issuance. 

An operator of an existing below -grade tank shall apply-fer a permit or 
permit modification pursuant to 19.15.17 NMAC within 90 days after Juno 16,2008. An 
oporator ofan existing bolow-grado tank shall comply with the construction requirements 
of 19.15.17.11 NMAC within one year of permit issuance. 

fe An oporator of an existing pit or below grade tank permitted prior to Juno 
16, 2008, may continue to operate in accordance with such permits or orders, subject to 
the4eHewift§-pF0V4S4efiST 

f4) An operator of an existing lined, permitted or registered, 
pefpr^Fref>t-pft-shall comply wtth4heepefatienal and closuro requiffiffletTts-efr9T44>r47-r42 
NMAO-afld-19.15.17.13 NMAGr 

(2) Afl oporator of art ex-istrfrg-pefmitted-or registered, temporary pit 

4945.17.13 NMAC 
(3) An operater-ef-an-oxioting bolew-afade tank shalt-comply with4he 

epefateaaf and closure requiromonts-efl9.15.17^1-24^MA€-aftd 19.15.17.13 NMAC. 
=.§-an-€ 

comply truction roquiromonts of 19.15.17.11 NMAC into 
complianco with those requirements or closo it within five oars after June 16,2008. 

The operator may continue to operate an existing-closed-loop systom 
without applying for a permit, but the oporator shall closo such systom in accordance 
with tho closuro requirements ofl9.15.17.13 NMACr 

6 ; An oporator ofan existing sump shall comply with tho operational 
requirements of 19.15.17.12 NMAC. 
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