NEW MEXICO ENERGY, MINERALS and
NATURAL RESOURCES DEPARTMENT

BILL RICHARDSON Mark E. Fesmire, P.E.
Governor Director
Joanna Prukop Oil Conservation Division

Cabinet Secretary

September 12, 2005

Hon. William Jones
Hearing Examiner
Qil Conservation Division

Re:  Case No. 13547; Application of the New Mexico Oil Conservation Division for an Order
Requiring Terry Pate to Properly Plug One Well, etc.

Dear Mr. Jones:

The captioned case was heard at the August 25, 2005 examiner hearing before Hon. Richard
Ezeanyiam.

At that time, I was unaware that notice had been published, and since it appeared that the address
to which notice was mailed to Mr. Pate was not actually his address, the case was continued to
the September 22 hearing docket so that notice could be published.

In fact, notice was published of the August 25 hearing, as evidenced by the attached affidavit ’
which is hereby tendered. Accordingly there was no procedural defect in the August 25 hearing. /
I will not be able to attend the September 22 hearing, and hereby request that the case be taken

under advisement at that hearing based on the record made on August 25. In the extremely
unlikely event that Terry Pate or a representative of Terry Pate appears at that hearing, I ask that

the matter be taken under advisement on the record made on August 25 plus any evidence
offered on behalf of the respondent.

Should you have questions, please feel free to call the undersigned at (505)-476-3450.

Very truly yours,

David K. Brooks,
Assistant General Counsel

Oil Conservation Division * 1220 South St. Francis Drive * Santa Fe, New Mexico 87505
Phone: (505) 476-3440 * Fax (505) 476-3462 * http://www.emnrd.state.nm.us
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TRANSMITTAL COVER SHEET

OIL CONSERVATION DIVISON
1220 8. Saint Francis Drive
Santa Fe, NM 87505
(505) 476-3483 (office)

(505) 476-3462 (fax) -

PLEASE DELIVER THIS FAX TO:
To: Lovington Daily ;Leader
Atin: Debbie, Legal Department
(505) 396-5775 '
From: - Sally Martinez — (505) 476-3483
Subject: = Notice of Publication |
-Date: s (S

‘Pages: é

Please verify that you have received this fax. Thank you.

Case No. 13547

O(;;)zExaminer Hearing _

2005
ExhibitNo. 5




. % - Affidavit of Publication

STATE OF NEW MEXICO ) O K
)ss. ’GJ/
COUNTY OF LEA )

Joyce Clemens being first duly sworn on oath deposes and
says that she is Advertisting Director of THE LOVINGTON
DAILY LEADER, a daily newspaper of general paid circula-
tion published in the English language at Lovington, Lea
County, New Mexico; that said newspaper has been so pub-
lished in such county continuously and uninterruptedly for a -
period in excess of Twenty-six (26) consecutive weeks next
prior to the first publication of the notice hereto attached as

duly qualified to publnsh legal notices within the meaning of -
Chapter 167 of the 1937 Session Laws of the State of New h
Mexico. ’

That the notice which is hereto attached, entitled

Legal Notice

was published in a regular and entire issue of THE LOV- g

INGTON DAILY LEADER and not in any supplement there-a

of, for_ome (1) day , beginning with the issue of ¥

August 5 , 2005 and ending with the issue?_,f,

of August 5 , 2005.

And that the cost of publishing said notice is the sum of
$ 47-96 which sum has been (Paid) as

Court Costs.

(\_/,4}04{,@_ C[[WW

Subscrlbed and sworn to before me this 18th day of
August 2005

F[[M‘ﬂ&@c@//%%

‘”‘“Debme_Schlllmg —_— ’ I
Notary Public, Lea County, New MeXICO
My Commission Expires June 22, 2006




