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(9:08 a.m.)

EXAMINER EZEANYIM: This hearing will come
to order.

Good morning, everybody. Today is
Tuesday -- as you all know, the hearing date is an
off-docket day, Tuesday, May 20th, for the record. So
today we're going to consider off-Docket Number 14-14.
That is what I was told, 14-14.

For those_of you who don't know me, my name
is Richard Ezeanyim. I'm going to be the examiner
today. And with me is Gabriel Wade, who is going to be

the legal examiner, since this is a hotly contested

case.

Being this is an off docket, we have only
one case. It's kind of like, you know, a Commission
hearing where they have -- but the docket we have today

is one case, and I'm going to read out for the record
the case number. I know we heard this case sometime in
January, January 23rd, and because of a technicality,
this was continued to today, several continuations.

So Case Number 15060 has been amended and
re-advertised. This is the application of Owl 0Oil and
Gas, LLC for approval of a saltwater disposal, Eddy
County, New Mexico.

At this point, I call for appearances.
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MR. BRUCE:. Mr. Examiner, Jim Bruce, of
Santa Fe, representiﬁg thé Applicant. I'have two
potential witnesses. |

EXAMINER EZEANYIM: Any other appearances”?

MR. DANGLER: Hugh Dangler for the State
Land Office, and I have one witness.

EXAMINER EZEANYIM: Any other appearances?

MR. FELDEWERT: May it please the Examiner,
Michael Feldewert, with the Santa Fe office of Holland &
Hart, appearing on behalf of Yates Petroleum, Abo
Petroleum.and Myco Industries. And I. have one witness
here today.

EXAMINER EZEANYIM: Any other appearances?

MR. PADILLA: Mr. Examiner, Ernest L.
Padilla for Endurance Resources, Inc., and I doﬁ't have
any witnesses.

EXAMINER EZEANYIM: Any other appearances?

Let's continue it (laughter).

That being said, if there are no more
appeafances, I think the way we are going to do it today
is have all the witnesses stand up, state their names
and be sworn altogether, so we can move on.

So anybody who is going to testify, would
you please stand up, state your name and be sworn?

State your name first.
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Page
MR. HUBER: My name 1is John Huber for Owl

Oil.
- DR. HAVENOR: Kay Havenor for Owl O1il.
MR. HOLM: Anchor Holm for State Land
Office.
DR. BONEAU: David Boneau, Yates Petroleum.
MR. HARRIS: Randell Harris, Endurance
Resources.

EXAMINER EZEANYIM: Go ahead, swear them.

(Mr. Huber, Dr. Havenor, Mr. Holm,

Dr. Boneau and Mr. Harris sworn.)

EXAMINER EZEANYIM: Okay. Do you have
opening statements, or could we just proceed?

Now,‘before I go further, I know -- I know
counsel was joking. We're not going to be here until
11:30 tomorrow, right?

MR. BRUCE: I think we'll get ddne today.

EXAMINER EZEANYIM: Okay. Good. So I want
everybody to be mindfﬁl of time. We need to get this
thing done. .

And I have information that somebody needs
some help, and we need to make sure that we get that
help, you know. .Anytime, call on me so we can do
whatéver we need to do to help somebody who needs that

help.
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So that being said, what I think we are
going to do today -- I want everybody to be brief,
because I've heard this case. I haven't got to decide
it, but I think we continued this case because the C-108
wasn't well done. And that was one of the reasons why
this case was continued. If we have a very good Form
C-108, I think we might proceed. I know there are a lot
of protestants from all parts, but we can take care of
those. So when you go, I want you to be brief in our
cross-examination and direct examination so we can try
to finish today.

MR. BRUCE: And, Mr. Examiner, I don't
really have an opening statement. I don't know 1f
anybody else wants to do one. Maybe what I would

suggest is that maybe at the end, 1f you'd like either

'some closing remarks or written closing afterwards, that

would save time.

EXAMINER EZEANYIM: Yeah. I wanted to say
that to give everybody due process, because 1f I give
you an opportunity to have an opening statement and you
have brief -- you know, Mr. Bruce, I have my brief is |
like this (indicating). I don't know why it's called
"brief," but I'm not an attorney. But it's called
"brief." So I'll give you the opportunity to make

opening statements, but I don't think it's necessary.
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Let's go right into it then, and you'll have an
opportunity to have a written closing statement or a
closing statement if time permits.
So with that said, would the Applicant

proceed?

MR. BRUCE: Mr. Examiner, my first witness

is Dr. Kay Havenor, who did testify in the first case
and was qualified as an expert, of course. Mr. Dangler
wasn't here, so if he wants me to requalify the witnéss,
I will do so.
MR. DANGLER: All I care to know is what
you want to qualify him as an expert in.
MR. BRUCE: Mr. Havenor 1s a
geoscientist -- a geologist geoscientist.
MR. PADILLA: No objection.
EXAMINER EZEANYIM: Mr. Havenor, has been
previously qualified, so you are continuing.
MR. BRUCE: Yes, sir.
KAY HAVENOR, Ph.D.,
after having been previously sworn under oath, was
questioned and testified as follows:
DIRECT EXAMINATION
BY MR. BRUCE:
Q. Dr. Havenor, could you idéntify Exhibit A for

the parties?
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CA. Exhibit A is a C-108 that was completed by me
to replace the initial one that was provided.

Q. Well, let's run through this and, again,
mindful of the Examiner to not waste time. We're here
today -- is the well we're here for today described on
page 3 of the C-108?

MR. BRUCE: And I have numbered the pages,
Mr. Examiner.

A. Yes.

Q. (BY MR. BRUCE) And in Unit K of Section 9, 21
South, 21 East, correct?

A. Correct.

Q. And you prepared this. Does it contain, to the
best of your knowledge, all data that is required of the
Division in preparing a C-108?

A. ‘Yes, sir.

Q. Let's move on to page 4. Could you describe
the approximate packer setting depth and just the basic
zone that is.going to be injected into?

A. The packer depth.will be approximately 602
feet, and thé disposal zone will be the Lower Yates and
the Upper Seven Rivers.

Q. And to the best of your knowledge, what type --
what wili be the disposed water, coming from what other

zones?
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_ Page 10 %
1 A. Well, it's my understanding it will be a %
2 commercial disposal, but I would presume that a high
3 percentage of it would be Bone Spring water.
4 | Q. Okay. And then if you'd move to pages 5 and 6,

5 what do they show?

6 A. Page 5 is the two-mile area of review, and page
7 6 is an exploded [sic] view of the half mile.

8 Q. Now, does the C-108 contain the required data

9 on all wells within the one-and-a-half mile area. of

10 review?

11 A. It's my belief they do.

12 0. And do pages 7 through 9 contain data on the

13 wells in the area of review?

14 A. 7 through 9, that is correct.

15 EXAMINER EZEANYIM: Counselor, excuse me.
16 I need to interject.

17 MR. BRUCE: Sure.

183 , EXAMINER EZEANYIM: Because this is a

19 contested case, I want to make sure we get this right.
20 When you‘are -- when any witness comes up here to answer
21 questions, you answer either yes or no. If you say you
22 believe, 1s that yes or no? I don't know. So because

23 these things are put into the record, when I read the
24 transcript, I want to get a cohcrete answer, yes Or no,

25 to a question. If you say "I believe”™ or "I think so,”
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then you are giving me wonder to determine what you
mean. Because when I reéd the transcript and I see "I
think so,".hmm, I don't know what to do at that point.
Is that a yes or no? So please, anybody coming up here,
if you want to ask an answer in the affirmative or
negative, yes or no. And then it will captured by the,
you know, court reporter, and we can use it to make a
decision.

Q. (BY MR. BRUCE) Along those lines, Mr. Havehor,
how long have you been preparing C-108s and testifying
at the Division in support of the saltwater disposal
applications?

A. That's about all of the work that -- geological
work that I've done in the last five Oor six years.

Q. And do pages 7 through 9 contain the data on
the wells within the one-half mile area of review
required by4the Division?

A. Yes, 1t does.

Q. And we'll get into -- several of these wells
are plugged and abandoned; are they not?

A. Yes, that is correct.

Q. And does the C-108 contain wellbore sketches on
the plugged and abandoned wells?

A. Yés, it does.

Q. And are those wells plugged so as to prevent
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Page 12 :
the movement of fluid between zones?

A. Yes, that is correct. A qualification to that.

0. Go ahead. |

A. It's correct as to the proposed disposal well.

Q. Now, looking at page 10, what will be the
average and maximum disposal volumes?

A. It was proposed that the maximum would be 8,500
barrels per day, with an average anticipated at 4,200
barrels per day.

Q. And will the maximum injection pressure be the
.2 psi per foot of depth required by the Division fules?

A. Yes.

0. Of course, there was extensive talk at the
prior hearing. There is a nearby SWD well injecting
into the same zone -- the same cérrelative zone. Is
that injecting at pressure?

A. No. TIt's on vacuum.

0. And then you have water samples. Could you
discuss the water samples and the chloride levels, et
cetera?

A. The water samples were taken from the Mesquite
production wells that are located just about a mile or
so to the southeast. And it shows the -- they have
producing wells in addition to their disposal well, and

this is the analyses of the producing -- the shallow
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1 Magruder field producing wells. %
2 Q. Magruder-Yates pool? §
3 A. Yes. %
4 Q. And do all.of the wells have water in excess of %
5 the 10,000 milligram per liter minimum set by the EPA? %
6 A. 10,0007 §
7 Q. Is it 10,000 to 1? Do they have in excess of %
8 that amount? i
9 A. Yes. §
10 Q. Or do the water samples show that the water —-- g
11 all of the water in that area, in the Yates, is in §
12 excess of 10,000 to 1 of chlorideé? | %
13 A. Yes. 1In total dissolved solids, yes. §
14 Q. Total dissolved solids. Okay. %
15 And as a result, are these waters %
16 protectable under either EPA or OCD regulations? %
17 A. No, they are not. 2
18 Q. Could: you move on to page 11 and discuss a %
19 little bit about the geology of the Yates-Seven Rivers %
20 Formation? é
21 A. The Yates Formation and the Seven Rivers are é
22 back-reef deposits that extend from the Capitan Reef %
23 area to the‘north,'northeast, northwest. %
24 Q. And, again, you went into detail on this in the E
25 other -- the initial hearing. Is this the Capitan Reef? §
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No.

How do you refer to it as?

>0

Back reef.

0. Now, the Capitan Reef itself iS fresher,
protectable water; is that correct?

A. It contains areas of protectable water, yes.
That 1s correct.

Q. And the injection zone -- proposed injection --
is the proposed injection zone in this well connected to
those freshwater zones? |

A. No.

Q. Is there any geologic evidence of open faults
or other hydrologic connections between the disposal
zone and.any underground sources of protectable water?

A. No.

Q. Could you move on to pages 15 and 16 of the
C-108, Dr. Havenor, and discuss the current status of
the Myrtle Myra #3, the proposed injection well, and
then on the next pagé, how the well will be completed?

A. Page 15 is a diagram that repfesents the

activities that took place during pour ([sic] production,

abandoned.
Q. And does page 16 show the well as it will be

recompleted and put on injection?
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A. Yes, it does.
Q. And in your opinion, will the completion be

proper under Division rules, the proposed completion?

A. Yes. That's my opinion.
Q. What does page 17 show, Dr. Havenor?
A. Page 17 is simply a topographic representation

of the greéter area around the proposed SWD on the
right-hand side, and the left-hand side is a land site
image of that.area. Both are somewhat dated.

Q. And does page 19 reflect the surface owners and
all of the offset interest owners to the proposed
injection well within the one-half mile area of review?

A. Yes, sir.

Q. Now, let's move on to YOur Exhibit B. Did you
prepare that?

A. Yes, sir.

Q. Why did you prepare this?

A; In.the last hearing, I was asked, as I best
recall, what the primary disposal water would be into
this. And my thbughts immediately went to current
activities, and Bone Spring came out of my mouth. And
that may or may not be the case, but there's certainly a
lot of Bone Spring activity in the generallregion.

Q. And do you anticipate -- I mean, you stated

that it is anticipated that perhaps Delaware, perhaps

e e I
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Bone Sbring water will be injected'into this well. Do
you foresee any compatibility probleﬁs between the
injected water and the formation water?
A. No. And that opinion is based on a number of

years of observation of what has happened in a similar

disposal well to the southeast, a mile, mile and a half.

EXAMINER EZEANYIM: Counselor, let me cut
in here because I don't want to forget 1it.

This is supposed to be a commercial
saltwater disposal, right?

MR. BRUCE: That is correct.

EXAMINER EZEANYIM: How can we, from
experience, know what type of water will come from
New York or from Australia or from Thailand? I don't
know, because commercial can come from aﬁywhere to this

shallow zone disposal.

16 |

So normally what I ask 1is to get samples of

where you're going to get the water and compare it with
the native water and see whether they are compatible.
Is it summarily -- can we‘say summarily that the water
frbm New Zealand is going to be compatible? I don't
know. This is a commercial saltwater disposal -- I'm

just exaggerating so that you-all know what I'm saying.

So what I'm trying to say is if it's going

£to be in this waterflood -- we know where the water is
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coming. That's simple. But when the water can come
from anywhere, it is my job to find out what type of
wéter is that.

MR. BRUCE: Okay.

EXAMINER EZEANYIM: Did we do that work, to
find samples, because, you know, your client is
anticipating to dispose some of this water from
somewhere? Get samples of those and then compare with
where you're going to inject the water.

MR. BRUCE: Okay.

EXAMINER EZEANYIM: You see what I mean?

You know, I don't think it's really nice —-
I mean, with all due respect, I know you have a very
long experience here -- congratulations to that -- but
my problem is if I don't know where the water is coming,
how can I make a judgment of what type of water it is.
That's my problem.

MR. BRUCE: Okay.

0. (BY MR. BRUCE) And, Mr. Havenor, what is

Exhibit C?
A. In my earlier response to the Bone Springs

water question, I had a search done to find any Bone
Springs water in the general vicinity. That was
complicated because of shutdown problems that New Mexico

Tech had with their databases, but they did accommodate
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me by giving me all the water samples within -- that we
know came from within a five-mile radius, and,
unfortunately, none of those were Bone Springs.

Q. But does this contain the various wells and
water samples that you were able to locate?

A. Yes. This contains all of the samples that
were available in that five-mile area. In my opinion,
this would be helpful because water is generally
trucked, and they don't like to truck it any further

than they absolutely have to.

Q. The cost 1s too much?
A. Yes. I think New Zealand would be rather high
(laughter) .

EXAMINER EZEANYIM: I want to be sarcastic.
Q. (BY MR. BRUCE) And the well that has been
discussed as the Exxon State #8 well, that's a

commercial saltwater disposal well; is it not?

A, Yes.

Q. It was originally permitted by Mesquite --

A. Yes, by Mesquite.

0. By Mesquite SWD, Tnc.?

A. Well, not first, but the major one.

Q. The major permitting, five, six years ago, I
believe?

A. Yes.
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0. And that is a commercial SWD well?

A. Yes, it is.

Q. And you have worked for Mesquite SWD, Inc. for

a number of years; have you not?

A. On numerous occasions, yes.

Q. And are you aware of any water-compatibility
issues, injection water and formation water, in that
Exxon State Well #8?

A None have ever been indicated to me.

Q. And just one final thing, Dr. Havenor. The
Exxbn State Well #é( that is injecting on a vacuum,
correct? |

A. Yes. It has been since it originally was

developed many, many years ago.

Q. Even before Mesquite took over operations of
the well?

A. Yes.

Q. I believe that well -- I think it might have
first -- you say many years. When was the’—— to the

best of your knowledge, when was injection first done
into that well?

I believe it was in the 1970s.

And it's always been on vacuum?

Yes.

o o o0

Does that indicate to you that the reservoir
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phase?
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water? A limited area, let's say.

A,
filled up
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Q.

and C, Dr.
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applicati
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A.

Page 20

for injection is quite large? |
Yes. %
It can absorb a huge amount of volume of water? §

It has.
And would that indicate to you that whether for

wells or any newly drilled wells, there will be

o OO LSt e T L

on those wells in the drilling or production

I don't understand your question.
Since the volume is so large, do you anticipate

le area will be filled up by the injected

e A P ETe: e

That's very complicated, because if it was
, that would mean that there wasn't extensive
ion of the porosity. There has been no

n that there has been any filling.

RN T R R

e

Okay. I think you've answered what I wanted.

TR

And, again, did you prepare Exhibits A, B
Havenor?
Yes.
In your opinion, is the granting of this

on in the interest of conservation and the

R SRR S

n of waste?

R

Yes, 1t is.

MR. BRUCE: Mr. Examiner, if I may, I'm

R R St R

R Zo e o RN R S T e =z T s e

PAUL BACA PROFESSIONAL COURT REPORTERS

69755ed9-3e6e-4b82-94af-f000f4000a9¢



10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

Page 211

just handing you Exhibit D, which is simply my Affidavit

of Notice. And all offsets and the surface owner did-
receive actual notice of the application, Mr. Examiner.

And with that, I'd move the admission of
Owl's Exhibits A through D.

EXAMINER EZEANYIM: Any objection?

MR. FELDEWERT: No objection.

MR. DANGLER: None.

EXAMINER EZEANYIM: Exhibits A through D
will be admitted.

(Owl Qil and Gas, LLC Ekhibit Letters A

through D were offered and admitted into

evidence.)

MR. BRUCE: And I have no further questions

of the witness.

EXAMINER EZEANYIM: Thank you.

What's your name-?

MR. DANGLER: My name 1is Hugh Dangler.

EXAMINER. EZEANYIM: Hugh Dangler. I
haven't met you before.

MR. DANGLER: No, we haven't, and pleased
to meet you; And anything close Dangler will do.

EXAMINER EZEANYIM: Okay. Go ahead. Any
cross—-examination?

MR. DANGLER: Thank you, Mr. Examiner.

P e e

S e e e R e

e

s e R I R
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CROSS-EXAMINATION

BY MR. DANGLER:

A AP | B AL, B

Q. Is it Dr. Havenor? I want to get it right. Is
it Dr. Havenor?

A. Yes, sir.

B S O

Q. Do you have experience in groundwater studies?
Have you done any groundwater studies?

AL Yes, sir.

N N e e e

Q. Where was that, and what kind of experience do
you have in that?

A. Well, my doctoral dissertation covered quite a

e e

large area in southeastern New Mexico and some of West
Texas, and I have been extensively involved in Pecos

River groundwater -- groundwater studies since %

approximately 1998.
Q. And what's your involvement with the Pecos

River since 19982 Anything? Can you say?

R R R R,

A. I did a major groundwater study for Chaves .

R 0 O

County that covered southern Chaves County in the Pecos

River area down to the north edge of Artesia.

R e

Q. You're aware of a study the State Engineer did
of this area, kind of a big study of the Carlsbad area
of water and supply, and it included the Pecos River?

Are you aware of the study I'm talking about?

e e R e M

A. Yes. They've done several.

NN TR
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Q. The.one that I think was published in -- I |
think it was 1994. Are you aware of that study?

A. Yes.

Q. Now, I understood your testimony -- I just want
to make sure that I understand it, that you had done
some water sampling on some Mesquite production wells,
and I believe you saild they were a mile or so to the
southeast. Is that a mile or so southeast of the
proposed site of the injection?

A. That's what the reference was to, yes. To
clarify that, IAdid not do the sampling of the water.

0. Okay. But the wells that you looked at the

B N R e

water samples from were --

T A S A

closer approximation of the distance.

A. Correct.
Q. -— within a mile-plus or within a.mile exactly Q
southeast? %
A. Let me refer to my regional map and give you a §
|

Q. That will be great.
A. It's closer to one-and-three-quarters miles,
give or take.
Q. Okay. Oné—and—three—quarters miles.
And that would put those wells in the
vicinity of the other disposal well on that we've been

talking about. 1Is that fair to say?

BB . e B R, B R G P A TR TR B % AR i o & S el e 3 . B Ry
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1 A. The new one?

2 Q. The one that's Exxon 8 that we've been talking
3 about, not the new one but the old one.

4 A. I'm confused by your gquestion.

5 Q. So my understanding from your testimony 1s that

6 the disposal well that's already in place, the one that

7 you're familiar with, I heard you say, was 1.5 miles to
8 the southeast of the new disposal site; is that correct?
9 A. Yes. That was an approximation of distance.
10 Q. As is the one-and-three-quarters miles an
11  approximation of the disténce?
12 A. Yes.
13 Q. And comparing those two approximations of

14 distance, it would appear that the water samples that
15 you have used have come out of water very close in
16 geographical distance to where that other disposal well

17 is. Is that fair to say?

18 A. Yes, sir. And they came from the same
19 formation.
20 Q. Okay. Given that, do yoﬁ have any other water
21 samplés to offer besides those water samples?
22 A. Not readily available.
23 Q. So you didn't review other water samples
24 besides those water samples in order to come to the
25 opinions you've come to?
PAUL BACA PROFESSIONAL COURT REPORTERS
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A. I don't believe I'm following exactly where
you're going. .

Q. I'm just asking the basis of your opinion, and
you have several very strong opinions. And I want to
know 1f I'm missing something that you analyzed that
contributes to your opinion.

The only water éampies.I heard counsel
discussing on direct were the water samples that are now
positive one-and-three-quarters miles to the southeast,
and I'm not wanting to be in error if there are other
water samples that you reviewed.

A. Water samples from?

Q. Other wells at depths that might give us an
idea of what kind of TDS is in the water near where you
want to inject -- where your client wants to inject.

A.i No. I don't have any additional information

readily available.

0. Turning your attention to Exhibit B, I saw on
Exhibit B -- and I don't think this was gone over on

direct, but it is in the exhibit -- that the TDS of the
Bone Spring and surrounding area would be in the range

but not exceed 150,000 parts per milligram TDS?

A. No. I did not say it would not exceed.
Q.  Okay. Well -- I'm sorry. It says in the
statement "might be in the range of or exceed." Excuse

T N R

S

R o A R G

R RO 17

R A R, S
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me. I did misread that completély.A Sb we have 150,000
parts per milligram? Is that what —--

A. I was trying to make an estimate on the low
side.

Q. Okay. So it might be higher than that, than

the 150,0007

A. Easily.
Q. There was some very interesting language, and
"I'm not familiar with -- and I admit I'm not familiar

enough with the standards to know exactly what the
language means, but I heard several questions about

water-compatibility issues. And I wanted to establish

some baseline about this concept of water compatibility.

And I think the indication of a baseline is that if the
water is less than 10,000 TDS parts per milligrams, if
I'm saying that right, we are in protectable waters; is
that correct?

A. That's based upon EPA numbers.

Q. That's an EPA standard which the states are
required to enforce, correct? We havelprimacy on that?

A. At least in the Capitan Reef area, I'm

confident of that, but whether it extends beyond that, I

~don't know. But it's a standard that I have geneéerally

followed throughout southeastern New Mexico.

Q. Terrific. And this 1is exactly what I wanted to

TR i P T L A T T T B R T ®
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1 establish in a baseline. é
2 ' So if the waters in which yod are injecting §

3 showed or indicated that they were below 10,000 TDS

4 parts per milligram, that would not be a place you would
5 want to inject?

6 A. No. I think you've -- would you restate that

7 because I heard it differently than --

8 0. Okay. And I've already made one mistake, so

D R TR 222273

9 please, I'm very happy to repeat things.
10 ' My understanding is that it's a baseline
11 that we want to not -- that protectable waters are less

12 than 10,000 TDS parts per milligram?

B e e ey

13 A. Correct.

14 Q. And because they're protectable waters by EPA

15 standards, we don't want to foul those waters. Is that é
16 fair to say? §
17 A. That's the objective. %
18 Q. Okay. So if, where you are injecting, the é
19 waters were indicated to be less than 10,000 TDS parts §
20 per milligram, that would be a problem to injeét into %
21 that water; would it not? g
22 A. It wouldn't be allowed. §
23 Q. It wouldn't be.

24 Now, 1f the waters were close to that and

T D e

25 higher, would there be a concern about putting in

SRR RS L AR, SRR AR T Han b = e e SRR A S B TR e A o o g e e e
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150,000;plus TDS into waters that, say, were 15,000,
fairly close to the 10,000 mark but not at the 10,000
mark? Would that be a concern, ten times as much salts
into thoseAwaters?

A. It would be a concern to me.

Q. So there 1s an idea you don't want to degrade
the waters. It's not just protectable waters. We don't
want to degrade waters. Is that fair to say?

A. That's the reason that we pick horizons that
already have higher than 10,000 milligrams per liter for
disposal. |

Q. Right. And I think you answered my‘question,
bﬁt I'm going to ask it one more time. We don't want to
degrade waters that are perhaps not.pﬁotectable but are

close to being protectable. Is that fair to say?

A. You're asking for my personal opinion?
Q. I am.
A. Yes. I would not want to degrade any waters

and make an effort to avoid coming quite close.

EXAMINER EZEANYIM: 'Counsel) let me make
something clear there.on your line of questiohing.

MR. DANGLER: Yes.

EXAMINER EZEANYIM: That's what the rules
say, unless we waive the rule. It doesn't have to be

only protectable water. Like the example you give,

T e e ST R e

PAUL BACA PROFESSIONAL COURT REPORTERS

" 69755ed9-3e6e-4h82-94af-f000f4000a9c



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15,000, that's against the ru
you don't foul those waters.

It's an established fact. He
wouldn't like to do that. So
because the rule says even 1f
water is 40,000 and you are g
may not be allowed to do that
that 40,000 may be used. Tha
might be used for something.

there. We have established t
than the native water, you ma

that.

MR. DANGLER: N

and that did clarify it for me.

the rules support that.
And I have no f

the witness.

Page 29
le -- the OCD rule, that

So let's not dwell on 1it.
answered correctly. He
let's just go at it --
-- even 1f the native
oing to put 200,000, you
, because in the future,
t's the anticipation. It

So let's not go back
hat if the water is higher

y not be allowed to do

So I wanted to clarify that so we can move on.

o. Thank you, Mr. Examiner,

And I appreciate that

urther questions, so I pass

CROSS-EXAMINATION

BY MR. FELDEWERT:

0. Mr. Havenor, on the
compile the list of the area-
A. Yes.
Q. And did you compile
area-of-review wells for the

was filed by the company?

area of review, did you

of-review wells?

the list of the

initial application that

R T O T RS A Rt 7.7

R
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Q.
list that was compiled by Owl in the first application,

Dr. Havenor?

make any changes?

A. Not to this initial application, no.
Q. You did not?
| A. No. |
Q. So you didn't intend to make any changes to
what's been marked as Exhibit Number 7 -- or what was

initially marked as Exhibit Number 7 with respect to the
area-of-review wells?
A.
Q.

list of area-of-review wells in Owl Exhibit Number 77

LO TN - © - ©

Page 30 ?
The initial list for Owl 0Oil?
Yes.
No.
MR. FELDEWERT: May I approach?
EXAMINER EZEANYIM: Sure.

(BY MR. FELDEWERT) Did you examine the initial

Prior to.submittal?

Yes.

No;

Did you examine it after submittal?
Yes.

Did you make any changes, or did you intend to

I had nothing to do with this.

My question was: Did you examine the initial

g = = = £ T e TR
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A. I don't recall.

Q. Would you turn to page 7 -- Ifmvsorry -- page 8
of that exhibit?

A. Page 87

Q. Then on your Exhibit A that you introduced here
today, would you turn to page 77

A. Yes.

Q. Now, as I was going through this on the initial
application, which was the table of wells in the area of
review —-- and the area of review has not changed,
correct, Dr. Havenbr?

A. The érea'of review has not changed, correct.

Q. I see, for example, oh page 8 of Exhibit Number
7, that there is a Myra #6 well identified about halfway

down. Do you see that?

A. Yes.

Q. As within the area‘of reView, correct?

A. It's on that table, yes.

Q. Then if I go to your page 7 of your new C-108,

I don't see any listing or analysis of the Myra #6.

A. Myra #6. It's outside of the area of review.
Q. Now, how did you come to that conclusion?

A. It's outside of the half-mile aréa of review.
Q. Well, somebody looked at the initial -- in the

initial application of the area of review and concluded

o AL SN Ty P R e =~ o e
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it was within the areabof review.
A. I had no involvement with this first
application.
Q. Then if I look at the list that was compiled

initially and marked as Exhibit Number 7 by Owl, there
is the Myra #10. Do you see that on the list second
from the last?

A. Yes.

0. And I doh't see that on your list of wells on

Exhibit A, page 7. There is no analysis of that well,

correct?
A. - It's outside of the area of review.
Q. And both of these wells are in Section 97
A. Yes.
Q. Did you conduct an examination for the

freshwater wells in the area?
| A. No, I did not.
Q. Who did that?
A. " That is in this application (indicating)?
Q. No. In your current application, did you
conduct a review for any freshwater wells?
A. Yes, I did.

Q. And did you locate any freshwater wells?

A. Well data from the Office of the State Engineer

indicates that there are no wells within that radius.

PAUL BACA PROFESSIONAL COURT REPORTERS
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Page 33

0. Did you look anywhere else besides the Office‘

of the State Engineer?

B P T X et

A. No.

Q. You didn't look at Division records? i
A. OCD records? %
0. Yeah. |
A. Well, there are other wells, but I didn't

search them for water analysis.
MR. FELDEWERT: May I apprdach,

Mr. Examiner?

S A R o SO R o .

EXAMINER EZEANYIM: Sure.
0. (BY MR. FELDEWERT) Mr. Havenor, I've handed you
a package of exhibits, and I want you to turn to what's

been marked as Yates Exhibit Number 10.

A. (Witness complies.)
0. It should be under tab ten.
A. There is nothing in there. Oh, excuse me. My

thumb missed a page.
'Q. That's all right.
i'm going to represent to you, Mr. Havenor,
that this was marked as an exhibit at the last hearing.

Do you recall that?

A. No, I do not recall that.
Q. You'll see about halfway down —-- and this is
from the Division's files -- it was actually introduced

RNl R R s AR SR AR T g oot 5 R b R
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in Case 14178, by a client you said that you did a lot

work for, Mesquite SWD. It indicates halfway down that
there is one inactive freshwater well located in Unit M,

Section 9, 21 South, 27 East. Do you see that?

A. Yes.

Q. That's the same section in which your
proposed -- Owl's proposed disposal well is located,
right?

A. Yes.

0. When this was introduced at the last hearing,

where you were present, did you conduct any kind of
examination to determine the condition or location of
this, what it indicatés here on here as a freshwater
well?

A. In my search on February the 9th, I found no

indications of recorded or known wells within that area.

0. So your search was limited to the OSE records,
correct?

A. Correct.

Q. You didn't pay any attention to this
particular --

A. No.

Q. -— indication of a freshwater well even though

it was introduced at the last hearing?

A. It says that there was one inactive freshwater

ERE
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Page 35 %
well located there, and I don't recall it.

Q. Now, when I looked at your application that you
filed on behalf of Owl, I notice that you changed your
proposed injection depthlfrom what had previously been
proposed by the company. Do you recall that?

A. 652 to 7207

Q That's what you are currently proposing, right?
A. Yes. That was what was requested by Owl.

Q Under your appliCationé

A Yes.

0. Now I want you to look at Exhibit Number 7, the

previous application. So Owl Exhibit Number 7. Not the
tabbed one there,‘Dr. Havenor, but the sheet that I
handed to you, Owl's previous application.

A. Oh, okay. What page would that be on?

Q. It would be on page 4.

Do you see where previously Owl was

requesting an injectioﬁ depth of 670 feet to 7857

A. Yes, sir. |

Q. And that you'wve now changed that to 652 feet to

720 feet, so you're going shallower, correct?

A. Yes, sir.
Q. Do you know why that change was made?
A. Well, I really don't, other than it would have

been in consultation with Owl.

PR AR R e R R g : B s TR ot e R R R P o T i A
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Page 365
Q. So did you héve any consultation with Owl as to |
why you changed the depth that you are proposing to
inject to a shallower depth?
A. I don't recall.
Q. Now, after you put together your application,
you then sent it out to the various parties that you

could locate, correct?

A. Yes, sir.
Q. And you did so with. a cover letter?
A. Yes, sir.

MR. FELDEWERT: ‘May I approach?

EXAMINER EZEANYIM: Sure.

Q. (BY MR. FELDEWERT) Dr. Havenor, I've handed you.
what's been marked as Yates Exhibit Number 13.

MR. FELDEWERT: And, Mr. Examiner, it's
marked Exhibit Number 13 because our mérked exhibits in
the notebook go up to 12, so this 1is a continuance of
the exhibits.

EXAMINER EZEANYIM: Okay. This is for

Yates?
MR. FELDEWERT: This is for Yates, Exhibit
Number 13.
Q. (BY MR. FELDEWERT) Now, Dr. Havenor, 1s this

the cover letter that you sent out to the parties of

record when you completed your revised C-108?

T T
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-'A. Yes, sir.

0. And did YOU send it to all the parties that are
identified in your Exhibit A, on page 19, the‘notice
list that we saw?

A. Yes, I did. And I see that there was a
difference between the depths in the letter and on the
C-108.

Q. But you didn't notice that when you sent it
out?

A. No, Sir, I sure did not.

Q. So you didn't.—— at least your cover letter
does not inform them of the actual depth that you seek
to injeét?

A. Within a few feet.

Q. Now, before I go on, 1s there any difference
bétween the Basal-Yates and the Lower Yates Formation?

A. Terminology. -

Q. Is it the same area?

A. Yes.

Q. Now, if I go to your Exhibit A that you brought
here today, which is a copy of yéur revised C-108 --
okay?

A. Yes, sir.

Q. --— if I go to page 18, this is the legal

advertisement for the application that is before the

Frei L
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Page 38

TR R R T

A. Yes} sir.

Q. Did you prepare that, Dr. Havenor?

A. Yes, I did. ?
Q. And, again, Mr. Havenor, doesn't it i1dentify §

the long injection interval in the legal advertisement
for the case here today?

A. It indicates the 680 to 785 feet.

Q. | That's not the injection interval for which you
seek approval from the Division: today? |

A. That is correct.

Q. So the public did not get proper notice of the
injection interval --

MR. BRUCE: I would object to that

question, Mr. Examiner. That calls for a legal

conclusion. And in support of that, I'd say if you read

the C-108, a published notice is only required when
administrative approval is sought, and administrative
approval is nof being sbught. |
o MR. FELDEWERT: I'll rephrase the question.
EXAMINER EZEANYIM: Objection sustained.

Q. (BY MR. FELDEWERT) Dr. Havenor -- Mr. Havenor,
the legal advertisement that you put together and
published in the newspaper for notice here today does

not correctly identify the injection interval for which

e O e T
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you are seeking approval, correct?

A. They are different, vyes.

Q. And 1f I also look on here -- and I think you
testified earlier you're seeking approval to dispose at
a maximum rate of 8,500 barrels of water per day?

A. That is what is on the C-108, vyes.

Q. If T look at the legal advertisement, what have

you advertised as the maximum barrels of water per day

for which you seek approval?

A. 8,000.
Q. So, again, it incorrectly states the rate of
disposal for which you are seeking approval here today?

A. They are different, vyes.

Q. Now, if I understand your application, you seek
to inject -- authority to inject from this Division as

to what is described as, first, the Lower Yates
Formation and, secondly, the Seven Rivers Formation; 1is
that correct? |

A. Yes, that's the statement.

Q. And you'll agree with me that the Yates
Formation is a separate geological formation from the
Seven Rivers Formation?

A. That is correct.

0. In fact, the Yates Formation sits above the

Seven Rivers Formation?
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A. Sits on the Seven Rivers.

0. And this Yates Formation is where you've.had
production of oil and gas?

A. Not in this interval.

Q. But in the Magruder portion of the Yates
Formation, there has been production of oil and gas?

A. Yes, above this disposal zone.

0. Well, that Magruder zone is what, about

“two-thirds or three-fourths down the Yates Formation,

roughly?

A. it extends about two—thirds of the way —--
approximately two—thirds of the wéy from the top towards
the bottom.

Q. And you're seeking, first, authority to inject
into the lower portion of that same Yates Formation?

A. Correct.

Q. And in the second part of your application, you
seek authority to inject into the next formation below
it, the Seven Rivers Formation?

A. Yes.

Q. Now, you reference the fact that the Division
has authorized injection into a disposal well in Section
15. I think you called it the Exxon 8.

A. Yes. | |

Q. And are you familiar with the order that was

P e T o e P e R e
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issued by the Division authorizing appfoval of injection
into the Exxon 8 down in Section 1572
A. It was just Lower Yates, as I recall.
Q. Okay. Maybe I don't have -- so you're familiar
with the order?
A. Yes.
Q. . It was Order Number R-13043. 1In fact, to make
things easier --
MR. FELDEWERT: May I approach?
EXAMINER EZEANYIM: Sure.
- 0. (BY MR. FELDEWERT) Now, Dr. Havenor, didn't you
testify for the Applicant in the case that resulted in

Division. Order R-130437

A. Yes, sir.

o) And it was entered by the Division .in 20087

A. Yes, sir.

0 And at that time, if I understand it correctly,

your client and indeed yourself sought authority to

inject only into the Yates Formation --

A.. Yes.

Q. -~ not the Seven Rivers?

A. The original well did noﬁ penétrate the Seven
Rivers. |

Q. But your injection authority that you sought

was limited to the Yates Formation?
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A; Correct.

Q. And I believe you testified at that hearing
that your proposed injection zone, based on your
analysis, was at least 50 feet above the base of the
Yates Formation; is that correct? Do you récall that
testimony?

A. No, I don't recall it.

MR. FELDEWERT: May 1 approach,

Mr. Examiner?

EXAMINER EZEANYIM: You may.

Counsel, before you proceed, would you like
this to be marked as evidence or not, because I don't
see any —-- what do you want us to do with it?

MR. FELDEWERT: My thought, Mr. Examiner,
is since this is.—— first off, it's a Division order. I
didn't see the need to mark it as an exhibit so long as
it's identified on the record. Secondly, with respect
to the transcript, I will identify the transcript on the
record, so I don't think we need to mark it as an
exhibit.

EXAMINER EZEANYIM: okay. Thank you.

0. (BY MR. FELDEWERT) Dr. Havenor, I have handed
you a copy of the transcript from the Division hearing
in Case Number 14178, dated October 15th, 2008, and it

came from the Division's Web site. And I'd ask you to

e et
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turn to page 60 of that particular transcript. And
actually, the document that's in-.-front of yoﬁ is pages
from that. But if you'll turn to page 60, Dr. Havenor,
at the top of the page, you state, beginning at line 3:
"But there's no question in my mind that the Exxon State
No. 8 1is, as I indicated in this report, at least 50
feet above the base of the Yates formation. 1It's TD'd."
Do you see that? |

A. Yes.

Q. So you made clear to the Division, in seeking

~approval of that, your injection was at least 50 feet

above the base of the Yates Formation?
A. Yes.
B Q. And that later on, do you recall testifying,
Dr. Havenor, that you pointed out once again that it's

at least 50 feet down to the top -- and I quote now --

"of the Seven-Rivers or Capitan formation, whichever you

prefer to call it."™ Do you see that? Do you recall
that?
A. I don't, but I don't object to your statement.
0. You recall that you had testified that it was

"at least 50 feet down to.the top of the Seven-Rivers or
Capitan formation, whichever you prefer to call it"? Do
you remember that‘testimony?

A, No, I don't.

AR ORI,
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Q. Why don't you turn to page 88 of the same
transcript? If I go on page-88 down to line 17, do you
see, beginning on line 18, that you state that it's "at
least 50 feet down to the top of the Seven-Rivers or
Capitan formation, whichever you prefer to call it"?

A. Yes, sir.

Q. Now, in light of your testimony, the Division
then approved injection in the Exxon #8, first off, for
injection only into the Yates Formation, cdrrect,

Mr. Havenor?

A. Yes.

Q. And, secondly, at a vacuum?

A. Yes.

Q. It doesn't authorize injection into the Yates

Formation at any pressure, solely on a vacuum?

A. I don't recall that the SWD permit stated that.

Q. Let's go to what I handed you} Division Order
R-13043. And I'm on page 5 of the order, and I'm on
ordering paragraph three. Do you see where the
provision states that "injection of produced water into
the Exxon State Well #8 shall be under vacuum'"?

“A. Yes, sir, i1t does.

Q. And it further states: "Shall be éccomplished

through two-and-seven-eighths-inch piastic—coated

tubing, setting the packer at 550 feet." To your

A A S |
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knowledge,'is the Exxon #8 still injecting only on a
vacuum as authorized by the Division?

A. Yes, sir.

Q. Then 1if I go to your C-108, you're not only
seeking authority to inject into the Yates Formation but
also the Seven Rivers Formation, correct?

A. Yes.

Q. And you're seeking authority to inject into the
Seven‘Rivers Formation under pressure, 131 psi, not on a
vacuum?

A. I did not stipulate that it would be on a
vacuum. I'expect that it will be that, but that can't
be determined until actual disposal --

Q.. Are you asking the Division for authority to

inject into the Seven Rivers Formation under pressure?

A. If necessary.

Q. ~ And also, then, if I look at your C-108 on page
16 -- if I'm understanding what you're representing on
page 16 in your C-108, this will be your proposed —-- the

diagram for your proposed injection well?

A. Yes, sir. |

0. And if I go on the left-hand side, almost down
to the bottom, it appears to me that you're asking for
authority from the Division to inject not only into the

Yates-Seven Rivers under pressure, but also through --
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is it three-and-a-half-inch tubing? Am I reading that

correctly?
EXAMINER EZEANYIM: What page is that?
MR. FELDEWERT: Pége 16 of Exhibit A.
A. That would be a maximum, three-and-a-half-inch
tubing.
Q. (BY MR. FELDEWERT) That's what you're seeking
here?
A. That's what I described, yes.
Q. Now, this new zone that you are asking for

authority to inject into yéu have previously described,

Mr. Havenor, as containing or comprised of vuggular

dolomite?
A. Yes, sir.
Q. And you have previously described that porosity

in this new zone as 25 to 30 percent, correct?
A. Yes sir.
Q. A permeability that you testified as being
very, very high and out of the decimal range?
And what?
Out of the decimal range.
Out of the decimal range.
Do you recall that testimony?

No, I don't recall that.

O - ORI © T -

You don't recall testifying to that at the last
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hearing that we had before the Division? .
A. I don't recall what the context was.
MR. FELDEWERT: May I approach,
Mr. Examiner?
EXAMINER EZEANYIM: Sure.

Q. (BY MR. FELDEWERT) Dr. Havenor, I've provided
you the transcript from the hearing before this Examiner
back in January for this case, 15060, and I'd ask you to
turn to page 35 of that transcript for me, please. And
I'd like you to go down to line 23. And, Mr. Havenor,
the question posed to you was: "You describe that
permeabiiity as very, very high and out of the decimal
range.ﬁ And your answer at that time was what,

Mr. Havenor?

A. It was yes.

Q. Has that testimony changed?

A. Well, at this moment, I would question what the
- decimal range means. 1 did not at that time.

Q. But that's what you testified?

A. Yes, I did. |

0. Now, the Examiner at the last hearing, when we

adjourned, I thought made it véry clear to you and your
client that in filing your C-108 the second time, that

you would need to do two things, which is a requirement

. in the C-108. First off, provide analysis of the
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injection fluid that you seek to inject into your
proposed disposal well. Do you recall that?

A. Not immediately, no.

Q. But you have, Dr. Havenor, filled out, as you
say, a number of C-108s?

A, Yes.

Q. And you are aware, are you not, that that is a

requirement of the C-108 under Section 7, paragraph

four?
A. Yes, sir.
Q. And you seek authority, according to your

application, for a commercial disposal well; is that
correct? |

A. It's my understanding that's what they want.

Q That's your understanding?

A. Yes, that's dorrect.

Q And you -- in response to Section 7, paragraph
four, you state in your application, at page lO,‘that
"the sources anticipated to be produced water from the
San Andres, the Delaware and the Bone Springs," correct?

A. Where‘do you have that?

0 I'm sérry. I'm looking at your application.

A. Okay. What page 1s that on?

Q Page 10.

This is the application you filled out,
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1 correct? §
2 A. Yes. %
3 Q. Did you type 1in SectiQn 7, paragraph four? §
4 A. Yes. §
5 Q. Now, have you provided the Examiner or any of %
6 the parties today any analysis of the water from the %
7 San Andres? é
38 A. No, I have not. ;
_9 Q. Have you provided to the Examiner or any of the §
10 parties here today'any of the water from the Delaware? §
11 A. No, I have not. %
12 Q. And finally, have you provided the Examiner or §
13 any of the parties here today with analysis of the water
14 from the Bone Springs?
15 A. .An estimate, as I recall.
16 Q. But no analysié?
17 A. No analysis available.
18 Q. The next requirement on the C-108 says that "if é
19 the injection is for disposal purposes" -- and that's é
20 what we're here for today, correct, disposal? é
21 A. Correct. %
22 Q. -— "you should attach a chemical analysis of a §
23 disposal zone formation water." Are you awaré of that ;
24 regquirement? z
25 A. Yes, I am.
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Q. CIf T go to paragraph five of Section 7, on page

10 of your application --

A, Yes, sir.

Q. -- as I understand it, Mr. Havenor, you have
not provided the Division with analysis of the
disposal-zone water for the area that's at issue here?

A. That 1is correct.

Q;  Would you agree with me, Dr. Havenor, that at
times it is difficult to determine the difference

between the Capitan Reef Formation and the Seven Rivers

Formation?
A. No.
Q. Didn't some of. your documents, Dr. Havenor,

that you have actually labeled put a label "Seven

" Rivers/Capitan"?

A. Possibly, but my experiénce has expanded since
that time. |

Q.- But some of your own documents would make no
distinction between the Seven Rivers and the Capitan?
It would say "Seven Rivers/Capitan," correct?

A, That would have to be viewed in the context of

which it was made, and the probability is very high that

it was in reference to another operator's call.

Q. So some people have a difficult time

distinguishing between the Seven Rivers and the Capitan?
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A. Particularly in the late 1900s.

Q. Would you agree with mé that the Seven Rivers
Formation is a transition zone to the Capitan Formation?

| A. Okay. Repeat that again.

Q. Would you agree with me -- hold on a second.

Would you agree with me that the Seven
Rivers Formation would be a transition zone to the
Capitan?

A. I would agree that the Seven Rivers, in its
physical position, transits geologically into what is
part of the Capitan Reef, but --

Q. Let me be a little more pointed. Didn't you
testify in 2008, Mr.‘Havenor, that the Capitan -- or
that the Yaﬁes—Seven Rivers 1is é transition zone to the
Capitan?

A. I may have used that language, and obviously

you have it there.

Q.‘ Would it surprise you that youvhave used that
language?

A. Yes, it does.

Q. Would you take a look at what I've handed you,

the copy of the transcript from the 2008 hearing-?
A. And where again were you referring to?
Q. On page 172.

A. Page 172.
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So I'm at the transcript from the 2008 hearing.
That's this one here (indicating)?

What-does it say on the front?

It's the transcript of the hearing, vyes.

Go to page 172.

Pages 65 and 66 is as high as it goes.

o » O » O B O

I think you may have the wrong one.
MR. FELDEWERT: May I approach,
Mr. Examiner?

EXAMINER EZEANYIM: Yeah, sure.

A. Are you looking at this one here (indicating)?
0. (BY MR. FELDEWERT) There you go. That's 1it.
A. 172.

Q. Now, 1f Ivgo down to line 14, Mr. Havenor,

there is a question that was posed to you by the
Division's attorney at that time, Mr. Swazi, and in that
question, you'll see he's talking about some of these

formations and the Capitan Reef.

A. Yes.
Q. And in response, you agree with me. On line
21, you say: "Yes, that's a transition zone." Correct?

Those are your words?
A. Yes.
Q. Now, do you have any —-- have you presented any

evidence here today, Mr. Havenor, of any kind of a
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geologic barrier between the Seven Rivers Formation and

the Capitan Reef?

A. Have I presented any barrier?

Q. Yeah.

A. No.

Q. Are you aware that there is a requirement in
the Division's rules -- and it's injection Rule
26.10.D [sic] -- that the operator of any-diéposal well

is required to ensure that the fluids will remain within
the injection interval? Are you aware of that?

A. Yes.

Q. So translated to’this'case, the operator has
the burden of demonstrating to the Division that the
fluids that yoﬁ-intend to inject are going to remain
within the Seven Rivers Formation; because that's where
you seek to inject, correct?

A. It's part of the interval, yes.

Q.. And you don't have any evidence to present here
today that the fluidé that you seek to inject into the
Seven Rivers Formation are going to remain within this
transition zone?

A. I have to say that I have no evidence that it
will, bﬁt there is no indication that it would not.

MR. FELDEWERT: That's all the questions I

have.
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EXAMINER EZEANYIM: Thank you very much.

Mr. Padilla?

MR. PADILLA: I just have a couple of

e e R

questions.
CROSS-EXAMINATION

BY MR. PADILLA:

R R

0. Dr. Havenor, Mr. Feldewert asked you some E
questions concerning page'lo of the C-108. ;
A. _Yes, sir. §
0. He asked you whether or not you had.obtained §
any samples from the San Andres, Delaware and the Bone é
Spring, and your testimony was that you had.not? %
A. That's correct. é
Q. And my gquestion to you is: Could you have %
obtained samples from wells in the vicinity that are i
producing salt water? %
A. I submitted on this addendum the list of -- é
Q. The one from New Mexico Tech? 1Is that your é
Exhibit C? i
A. Pardon? | %
0. The list on Eghibit C, which is the list from %
New Mexico Tech? é
A. Yes. Correct. §
Q. But having found no samples on that 1list, did %
you make any effort to obtain samples from wells in the §
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vicinity from which water would be injected?

A. Not specifically for that, but I did
investigate many of the wells in the greater area
looking for water samples.

Q. And there is quite a bit of Bone Spring
production going on immediately to the south of this
proposed injection well; is that right?

A. That's my understanding, yes.

Q. And you still didn't go and try and get some

samples from those,wells, correct?

A. I did not.
0. Now, on Exhibit B that was submitted, at the
top of that exhibit, it states: "Havenor stated that

Bone Springs-produced water might be one of the sources
of disposal water." And in your testimony, there was
discussion that water could come, basically, from
anyWhere because this was a commercial well; 1s that
right?

A. Yes, that'is true, but that-statement is in
response to my search for Bone Springs water samples.

0. But would the water samples from water that
would be found in the vicinity that may be injected
contain information concerning acidity of the water?

A. The acidity of the water?

Q. Yes; that would, potentially, show a corrosive
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effect on existing producing wells.

A. I think I've lost the question.

0. Well, what I'm searching for is whether, in an
analysis of total dissolved solids, you would have some
information of potential water samples that would show

acidity of that water.

A. In some cases, an analyses might show that,
yes.

Q. And it's your testimony, as I understand it,

that you could have any kind of water coming in there
that maybe -— or could include -- have an acidity factor
that would be important to someone like Endurance
Resources that produces water in the area -- or oil in
the area?

A. Well, I would -- I would first respond that the
produced waters that we have are normally not acidic and

that if there was acidic water being transported into

R N O e T

any disposal facility, it would probably be illegal on
the part of the party that was delivering it.

Q. But as I understand your testimony, this is a
commercial well, and you could have water from any

source, including water that has an acidic factor in it,

B P s SR e

correct?
A. I don't know that I can really answer that

question because I.think there are some other
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ramifications on transport of these waters from the
sources that often the disposal facility does not have
any control or observation of.

Q. Well, essentially, the Applicant in.this case
doesn't have any control over what kind of water comes

in, right?

A. Just by regulation of what can be picked up and
transported.
Q. But in the normal course of things on disposed

water, you don't check for the acidity of that water
before it's disposed at a commercial site?

A. I don't know of ény disposal facilities that do
that.

Q. So, again, going back from -- you have no
control of what kind of water in total dissolved solids
come from anywhere that could be potentially —-- or that
could go potentially into this disposal well?

A. That is certainly a possibility.

Q. In terms of water compatibility, the only
cutoff, as I understand the questions fromiMr. Feldewert
and counsel for the State, is that as long as total

dissolved solids is above 10,000 parts per million, you

don't care what else -- what goes in there; is that
fair?
A. I assume that's a default answer,_yeah.

R
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1 Q. So have you done any analysis of a sample of

2 potential commercial water that would come in there. to

AR B AR A R ORI oA

3 show whether or not there's going to be some kind of

4 mixture of waters and cause acidity, for example?

5 A. Well, that would be -- that would be up to the
6 disposal company's responsibility, if that were

7 necessary or required.

R R e e e ot

8 Q. But you don't have any information here as to

9 that aspect of compatibility between the waters that are

TR Lo

10 being injected and the waters that are native to the

AR

11 formation now, the Yates and the SeveaniVers; is that
12 correct? B
13 | A. Can you rephrase your questibn, please? %
14 Q.. Well, what I'm asking is: Do you have an %
15 analyéis of the compatibility of the water -- salt water §
16 that exists in the formation now and the Yates and Seven %
17 Rivers and water, say? from nearby Bone Springs, what §
18 happens when you mix those waters together? %
19 A. No, I do not. %
20 MR. PADILLA: One moment. E
21 0. (BY MR. PADILLA) Let me ask this: Would %
22 analysis of water that exists in the formation for %
%
23 disposal from the Yates and the Seven Rivers compare to %
24 potential water -- when you mix those, could you come up §
25 with an analysis of whether or not -- or a conclusion as <

S R A
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R, 7

1  to whether or nbt you woﬁld have_a corrosive effect, if §
2 the mixture would be corrosive in nature? %
3 A. Let me see if I understand your question. If I §
4 take two different samples of disposing -- water to be %

5 disposed of and I mix them together, could I come up

6 with a conclusion as to the compatibility with the

7 formation or -- %
8 Q. Could you create a chemical combination that §
9 would be corrosive in nature for existing wells? §
10 A. Not based upon the chemistry of waters that é
11 I've looked at over several vyears. %
12 Q. But you haven't made‘any'kind of analysis as to §
13 that in this case? %
14 A. No, I have not. §
15 Q. Have you done one for the disposal case that |

e R A

16 you testified on in 2008; do you recall?
17 A. No. I have not made any cbmparisons of

18 mixed-water chemistry.

19 Q. And you would agree with me that you can create é
20 a corrosive effect when you mix water from any source

21 with water in the formation? %
22 A. No, I wouldn't agree with that. It would have %
23 to be very specific chemically object -- chemically not %
24 desired, coming from an.undesired source. It would have

25 to have acidity factors and other chemical compounds

T e e
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that would eésentially require analysis of any load of
water that was brought in to any disposal.

‘Q. But that's not ever done, 1is it?

A. Not to my knowledge.

Q. So you don't know whether that could happen?

A. That's what I'm trying to say, I guess.

Q. Do you know, Dr. Havenor, whether or not the
State requires plastic-coated and nickel-plated
equipment in order to prevent corrosion on saltwater

disposal wells?

A. Yes.
Q. And what is the reason that's required?
A. To prevent corrosion of the tools and the

casing, to protect from outflow of the waters that are
in the annulus.
‘MR. PADILLA: That's all I have.
EXAMINER EZEANYIM: Thank you very much.
Any redirect?
MR. BRUCE; Just a few things,
Mr. Examiner.
REDIRECT EXAMINATION
BY MR. BRUCE:
Q. Mr. Havenor, looking at your Exhibits B and C,
yvou do give data from a.Delaware Formation as to total

dissolved solids, and that was from an actual test of

60
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that well, correct?.

T, e

A. Yes. Well, from one of these wells
(indicating), yes.

Q. And Exhibit C, I think you said you looked,

basically, at -- you say wells in the area. It looks

R —

like you're going out four to five miles, on Exhibit C?

A. It was a five-mile circle, yes. §

Q. And these are all the water samples you found? §

A. Yes. g

0. And this is what was reported to the State? é

A. Yes. %

Q. And this has TDS chlorides, et cetera; does it §
not? | g
- |

A. Yes, 1t does. %

Q. And so this has data not only on the Yates but §

on the Delaware and other wells within the area --
within that five-mile area?

A. Correct.

0. And this is no different -- even though it's in

table form, it summarizes the data that would be on a

e S N T e

water test from dne of theseAwells?

A. That's correct.

NS A

Q. And Mr. Feldewert quéstioned you on the 130 psi
you're requesting. You do not know at this point if

that would be necessary?
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A. Well, that's the purpose of having it in, 1is
that while ydu may anticipate that the zone will be on
vacuum -- and I'm fairly confident of itA—— there is
always the possibility that it might not, or it might
neéd a little help.

Q. And that 130 psi fully complies with the
Division's maximum .2 psi per foot of depth, correct?

A. That is essentially why that's 1in there.

Q. And you'fe not asking to exceed to that .2 psi

per foot depth?

A. Not asking to use any of it.

Q. And you would hope that this well would be on
vacuunm?

A. It's my guess that it would be.

Q. And the Exxon State #8 well has been on vacuum

injection for what, 30 years or so?
.A. From the time it was drilled.

Q. And when you testified for the Exxon State #8
well, which was a Mesquite well at the time, you could
find no freshwater sourbes around that well either,
could you?

A. No.

Q. And likewise, here you found no reported
freshwater sources within two miles, based on the State

Engineer's records?

R
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A, Yes, two miles.

Q. .~ And Mr. Padilla questioned you about
compatibility. Again, you continue to —-- with respect
to the Exxon State #8 well, do you know of any
water-compatibility issues in that well between the

formation water and the injected water?

A. I've not heard any reports of any problems.

Q. And is that a commercial saltwater disposal
well?

A. Yes, it is.

Q. And the volumes being injected into that well
are quite substantial; aré they not? |
A. Very substantial.
MR. BRUCE: I think that's all I have,
Mr. Examiner. |
EXAMINER EZEANYIM: Thank you very much.

- Anybody have anything else?

MR. DANGLER: I have something, if I might.

Thank you, Mr. Examiner.
RECROSS EXAMINATION
BY MR. DANGLER:
Q. You just, on redirect, talked about your
Exhibit'C, again, as data. Could we have a look at
that, since it's being offered as data?

A. You mean this one (indicating)?
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MR. BRUCE:v Yeah.
Q. (BY MR. DANGLER) Exhibit C,‘yes.
My understanding 1is that there were some
questions about the acidic nature of what might come

into the well.

A. Yes.

Q. The pH of 7 and higher is not acidic, correct?
A. Correct.

Q. And below 7 is acidic; 1is that correct?

A. In varying degrees.

Q. But if is correct to say that below 7 is

generally considered acidic?

A. No. It is on the acidic‘side, but anything
below 7 is on the acidic side, and everything above is
not.

| Q. And at a certain point, a number would be

considered acidic. Where would you —-- besides being on

the acidic side, where would you -have concerns about

acidity?
A. Acidity as to the disposal equipment or --

Q. Just in general, like wherevyou would --
because you said it's jﬁst on the acidic side, but you
wouldn't consider that acidic. Where would you start
having a concern?

A. Probably seven three, seven four, and I'd look

o o R R T (P BT R — - o s ocer B TR ZEL ¥4 2 PRSI 1
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at it a little more carefully.
Q. That would be nonacidic. So I'm saying the

other way. If acidic is below 7, where would you

suspect to get -- name a range.
A. That would probably be equal -- an equal range
down.

0. Okay. So we'll say 5.7, that area or less,
you'd start to have a concern?
A Well, that's pretty acidic.

Q. Okay. So if you look at yoﬁf own data here,

“Just -- because it didn't appear that you had acidity

concerns. If you go up from the base about 10, 12

'wells, there appears to be a whole séries there, 5.7,

5.4, 5.1. Do you see what I'm looking at?
On this page here (indicating).
Yeah, on your data.

This 1s not my data.

o= 0 >

.Okay. I'm sorry.
But you presented it now as data --
A. Yes. Yes. |
0. -— which the Hearing Examiner can consider,
since you don't have a different -=

- A. Correct.

Q.  -- form of data. So I'm just asking you about

the data you've presented. It appears that there 1is a

B 2
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5.7, 5.4 and 5.1. I can barely read it, but it appears

that way; 1is that correct?

A. Yes, it does.
MR. DANGLER: No further questions.
EXAMINER EZEANYIM: Thank you very much. I
think it's time now -- we need to take a break, but I
want to finish with this witness. So let me -- I think

we have done good. In the interest of time, let me ask

a couple of questions and then say something here.

BY EXAMINER EZEANYIM:

Q.

Where

well for this. Where is it?
A.
Q.
is the injéction well? 1It's supposed to be a saltwater
disposal for commercial salt water, but I don't see any
injection well. I see only plugged and abandoned wells
in the area of review. Do you'have any injection well?
A.
Q.
diagram?
A.

Q.

Page 66 :

CROSS-EXAMINATION

First of all, we don't have an injection well.

is the injection well? I don't have an injection

As to where the well --

Yeah. I don't see any injection well. Where

I'm sorry. I'm not understanding what --

Do you have an injection well construction

A completed diagram?

Yes, a construction diagram of the injection
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well.
A. Yes. That's on ——'that's on page 16.
Q. | What 1is that?
A. That's a diagram of fhe reentry completion of

the existing well.

Q. Dr. Havenor, I wanted to see a real elongated
construction diagram of your injection well, so I cah
begin to know where your perforation and our packer are
going. I don't understand this at all. And I'm going
to -- why I want to finish this before we take a break
is that there are three things I have here. It has been
revealed that you wanted an injection interval from 652

to 720, another one was an interval of 270 [sic] to 75

[sic], another one of 680 to 785. Before we begin to
even go --

A. I'll discuss that.

Q. You don't discuss it. We are going to take a
break. You -- you and your client discuss what interval

you want to inject, becauée I have three sets of
intervals. When we get intervals, we begin to consider
those intervals, because I can't consider three of them
at the same time. Most of them have been used in
publications.

" So what I want to do, I'm going to finish

dealing with you asking questions, but when we take a

R O R E T o2 S L
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Page 68

break and we start again, I would like to.know which

interval your client wants to inject this well, so

R R e R BB 5

everybody will know, okay, this is the interval. Is it

652 to 720, 270 [sic] to 75 [sic] or 680 to 785? These

T R

things are very important in consideration, knowing what
interval we are going to inject. Then we start from
there as a basis. So that will be done during the

break. You don't have to do it now. But let me finish

S e o o o e B o R

my questions.
Let's look at that construction diagram. I

wanted an elongated diagram saying this is the original

producing well, and this is the converted well. That's
how we do 1t. But I think you are converting, you know,

a plugged and abandoned well. I don't know what it is.

e R W

I don't know the status, but you are going to convert

it. I wanted to know the original status of that well,

injection, you know, showing everywhere -- the cement

logs and everything. I would like to see that.

e SR S T o

And by now you've appeared here several
timeé, Dr. Havenor, that you should understand exactly
what we need. It was very difficult for me to find out
what this injection -- injection -- construction diagram
for the injection well, because that's what I look at

first. Then from there, tell me where is the injection
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'interval, and then from there, we go forward. Now, I

have three injection intervals. I don't know what it
is. At the break, I want somebody to tell me what the
injection interval is.
But before we go on break, let me take one
more moment and finish with some of my questions.
The Exxon State Well #8 is a commercial
disposal, right?
A.  Yes.
Q. Is i1t injecting on a vacuum, and how much water

does it inject there on a vacuum?

A. How much are they now?’
Q. Yeah. .
A. I don't have those numbers. It's regular and

substantial. That's all I know.
Q. Okay.

MR. BRUCE: Mf. Examiner, i1if I could, Yates
Exhibit 5 gives the injection rates for that Exxon State
#8.

EXAMINER EZEANYIM: What is it?

MR. BRUCE: You know, through 2013, it was
about 8,000 barrels a day, and through the month of
January -- just for the month of January 2014, it was
over 10,000 barrels a day.

EXAMINER EZEANYIM: On a vacuum?
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Page 70
MR. BRUCE: Yes.

EXAMINER EZEANYIM: I'11 look at it. What

exhibit?
MR. BRUCE: Yates Exhibit 5.
EXAMINER EZEANYIM: Okay. I'll look at
that.
Q. (BY EXAMINER EZEANYIM) Okay. Now, we are

looking at the —-- you know, this Yates and Seven Rivers.
One of the thinés we look ét is is there any production
in that vicinity. So during the testimony, I haven't
heard anything about if there is any production within
two miles of that injection zone. And then is the
injection of this commercial saltwater disposal going to
draw on some of the production nearby? This is a very
shallow well.

| And I was wondering. I know it's for
economic reasons that you want to injéct. There might
be other more stable formations to put this salt water
than putting it shallow, especially if you have
production. I don't know what I'm going to hear today,
whether there i1s production very close to that injection
zone ér if there is any issue of correlative rights. I
don't know until we go further, but those are going to
be, you know} examined today, and that's what I'm

looking for.
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And do we put water into a zone that will

draw on production'nearby? Of course, nobody will allow

that to happen. If it's not going to draw any
production and if it shows [sic], we can put away the
well water as long as we have the confining structures.
So that's one question. Will a commercial saltwater
disposal impair correlative rights?

And the area-of-review inconsistencies -- I

was asking about the area of review. I think you have

R O O o e o A R RO N o o R

six, right? It is three plugged and abandoned. 2236
[sic]? 1Is thatvwhat you have, if you go to your Number
10? Go to page 10.

A. Page 10.

Q. I'm very particular about area of review. Make

MR. BRUCE: Page 7.
EXAMINER EZEANYIM: I don't know where it
is. I'm looking for it.
MR. BRUCE: Page 7, Mr. Examiner.
EXAMINER EZEANYIM: 7. Okay.
0. (BY EXAMINER EZEANYIM) That's your compilation.

Let me see. Six of them. There are three plugged and

abandoned, right? i
A. Yes. %
Q. And then there are how many -- two active ¢

ez A ey B R prew— PR R K S

PAUL BACA PROFESSIONAL COURT REPORTERS

69755ed9-3e6e-4b82-94af-f000f4000a9¢



10

11

12

13 .

14

15

16

17

18

19

20

21

22

23

24

25

S T P SR R TR R W A S O G B R GG e PR

PAUL BACA PROFESSIONAL COURT REPORTERS

69755ed9-3e6e-4b82-94af-f000f4000a9¢

Page .72

wells?

A. There are three active wells.

Q. Three abandoned and three active, right?

There is no injection well around?

A. No, not in the area of review.

0. Exxon State #8, how many miles is it from this
well?

A. How many.miles is this from --

0. Yeah, from the Exxdn State #8.

A. From the other injection area?

Q. No, this injection well that you are proposing.

A. It's approximately one-and-a-half to

one—and-three-quarters miles, so northwest of the Exxon
#8.

Q. And when you say —-- your area—of—review wells
are deeper than the well you want to inject anyway,
right?

A. These wells are in the half mile.

Q. Yeah, they're in the half mile, but. they are

not TD'd at the injection interval. They're not TD'd at

the injection interval, right? I can see that the TVD
is 5,000.

A. Well, we have the total depths of the various
wells but go only into a detailed description.of the

abandoned wells.
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Q. We have an issue of compatibility of water, I
can see. I'm trying to ask -- I have a bunch of
questions. I want to point those out to you, because as

a commercial water disposal, we need to get some samples
to make sure we determine the compatibility.

And I mentioned during the
cross—examinatioﬁ that when you say -- because you
mentioned that the water is not protectable, and I think
what you mean is under EPA standards, 10,000 or below,
you think it's not protectable. I don't think that's
what the regulations contemplate. You know, that's
true; you don't waﬁt to contaminate 10,000 TDS or below.
Assuming thét the water is 20,000, I don't think our
rule will allow you to inject 100,000 in there even

though you think it's not protectable.

A. If you are injecting into an interval with that
low of —--
0. Yeah.

A. That's not the case.

Q. Okay.. So it's not the case, but we need to get
the water to make sure we understand what we are going
to inject. Because like I said in my exaggerated
comments, you can get water from anywhere. So we still
have that water-compatibility issue. We need to get

some -- and we talked about water samples from the
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wells.

Now, you talked about the back reef. You
know, I've been heafing about this back reef and front
reef. A reef is a reef. 1If it's very close to a reef,
I don't care whether it's a back reef or something. I
mean, I don't want anybody going to do a study and tell
me the back reef is too salty and the front reef is
fresh. A reef is a reef, right? What do you mean by a

back reef?

A. It means the sedimentary rocks that are behind
the reef --
Q. Do you mean the water to the back reef cannot

be protected or what? I mean, I want to understand.

A. Talking about the formation, sir.

0. Yes. That's what I'm talking about. When we
are talking about water injection is very close to the
reef, the Capitan Reef, do you say, No, it's'closer to
the back reef? That's what you told me. That was your
testimony, right, that it's not close to the reef but to

the back reef?

:A. There 1s -- there is a very narrow zone along
the -- everything in front éf the reef is the Delaware
Basin.

0. Okay.

A. The reef itself i1s physically a narrow zone,
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probably a méximum of a mile, in average, wide. And as
that reef was growing up, sediments were still
continuing to be deposited behind it in different
environments and different chemistries and different
materials. And so those sediments behind the true reef
itself are referred to as back reefs. They were behind
the reef. Entirely different.

Now, there is a transition zone in the
carbonates from the very porous reef itself that we
think of, back for a couple of miles, that they are just
dense dolomites, almost as close to being impérmeable as
a rock can be.

Q. Okay. I understand.

You testified that there are no geology

forces. Granted that that's the case, do we have any

barrier underlying and overlying this injection

interval?
A. Yes.
Q. And we have it in our Form C-108 -- described

in the C-1087?

A. No.. The barrier is the'dolomites in the lbwer
part of the Delaware that are nonproductive of oil and
don't transmit any water, and the water zones are
underneath it.

Q.  Is it in the Form C-108, because I need to see
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them?

A. No. i did not put that in specifically. I
could diagram something like that for you.

Q. How do I know that if it's‘not there? I would
be looking at something to make a determination whether
there is -- I know the lines for the -- underlines
further down by -- for that injected water into the
formations, but we are talking about two formations
here.

kaay. That said, did you check about
production within the area where you are gding to inject
this area? Did you check whether there is any oil

production within at least two miles of this injection

zone?
A, Not in the same zones.
0. Not in the same zones. You checked? Within

two miles, there is no production?

A. No production in the same --

Q. zZones, yes.
A. -—- disposal intervals. There is production

above and productioh below.

Q. Okay. That was one of the questions.
Production above and production‘below. And you are
going to give me those confining strata that you sailid is

not in the Form C-108, because I want to see a
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| Page
description of those confinihg strata so I know where
this water is going to be confined.

A. Okay.

Q. You see? That's what I'm asking here. As you
have said, there 1s no production within two miles.
Well, I take it your work --

A. You also mean laterally?

Q Yes, on the injection interval.

A. I'1l keep that in mind.
Q

Yes.

77

You talked about how many water wells? You

talked about water wells. Howvmany water wells do we
have in thisvarea?
A. None.
',Q. None. Okay. That's for the record.

So this well, I want you to --

"We are going to gb to break. I have a ton
of questions, but you have one other witness, andvin the
interest of time, I don't want to continue.

When we come back from break, I want your
client to tell me which -- among those three zones,
which one is it, so everybody will know what you need,
because I don't know how I got three zones. I mean, I
got three intervals. We need to, because we approve

intervals. We don't approve -- unless you're asking for

Zz PR e
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R

three of them. Then that's a different question. ' So I

R

R P

want you to do that, and then I want you to see whether
you still want to inject in both the Yates and Seven

Rivers so we know where we're at as we continue.

i R TR SN e G

A. Yes, sir. ‘

Q. I have other questions. I think you have é
another person coming up here. If you need to be é
‘recalled, we need to recall you, because -- before I

press it, we need to go'to break, you know.

But at least let's start anew. What is the

injection interval? Where is going to be your confining

strata? And then we use that; everybody here will use

that, then, to go forward, so we are not beating about

the bush. So we know what the injection interval 1is,

AR o e L

what the formation is and what we're going through. I
think we cah streamline the process, and we can finish

today. You can tell me that once we start. Then

everybody will take that. See what I mean?
A. Yes, sir.

0. Thank you very much.

A S T I

EXAMINER EZEANYIM: At this point, we're

R TN

going to take a break. And it's going to be only a
ten-minute break, and then we'll come back and continue.
(Break taken, 11:09 a.m. to 11:36 a.m.)

EXAMINER EZEANYIM: Please, let's go back

PAUL BACA PROFESSIONAL COURT REPORTERS
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on the record now:. I'm sorry.'.I had to take care of |
something in the office. |

I requested from the A@plicant to tell me
what the injection interval is and if that is two
formations or one formation, and then we can proceed
from there.

MR. BRUCE: Mr. Examiner, I'll answer the
first part. Exhibit A, which was attached to the
amended application, on page 3, it states that the
injection interval is 652 to 720 feet. That's what is
being requested. And, furthermore, the wellbore diagram

for the injection well, if injection is permitted, also

states, 1in the upper, right-hand side, that the

injection interval will be 652 to 720 feet.

EXAMINER EZEANYIM: Okay. Now, on page 3
on Exhibit A -- 1is that page 3 or page 47

MR. BRUCE: Page 3, at the bottom. Right
at the very bottom of page 3.

EXAMINER EZEANYIM: Oh. I have something
elsé. This is not the exhibit. Sorfy.

Okay. Page 3.

MR. BRUCE: Page 3, right at the very
bottom.

EXAMINER EZEANYIM: Okay. It says that

your injection interval is 652, 720. Okay. So the rest

PAUL BACA PROFESSIONAL COURT REPORTERS
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of them that appear in any other --

MR. BRUCE: And if you go to page 17 --

e e

lo —-- excuse me.
EXAMINER EZEANYIM: What did you say?
MR. BRUCE: If you go to page 16, in the
upper right, it says "the perforated interval, 652 to

720." Okay? And if you would -- now, this would be in

e e R oo

your file. If you go to the amended application that I
filed on behalf of Owl, in paragraph two, 1t says "at
depths of 652 to 720 feet."

EXAMINER EZEANYIM: Okay. We have gotten
the information. Now, most of the publications say
somethihg else.

MR. BRUCE: But the one that counts, which
is the Division's ad on the case, says "652." And 1if I
may, Mr. Examiner, there 1s another one out on the door.

EXAMINER EZEANYIM: Okay. The docket. But
the publication saYs "680 to 785."

MR. BRUCE: That was what-was originally
requested, but that has been changed.

EXAMINER EZEANYIM: Okay.

MR. BRUCE: And Dr. Havenor could tell you
yeaﬁ, he made a mistake in the ad that he published, bﬁt
as I said, that ad is only if yoﬁ're getting

administrative approval, and we're obviously not getting

%
i
|
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administrative approval here.

like some information. In the docket, it states "652 to

720."

the same thing? But the publications that went out said

something different.

contestants. Do you have any objeétion that that

injection interval is 652 to 720, instead of 670 to 785

know what are the implications. So you guys have to

tell me what you think --

be immaterial, but I want you guys to -- is that part of

your testimony or --

issues in this?

or 680 to 785? Remember, I'm not attorney. I don't

right.

is going to make a motion, and we are going to join-in

want to make a motion on what I just said, because I

want to -- I want to take it from the Applicant that

that motion.

Page 81

EXAMINER EZEANYIM: Okay. Now, I would

And in the newly revised Form C-108, does it say

And I'm going to put this out to the

He (indicating) has told me that it might

EXAMINER WADE: Do you see due process
EXAMINER EZEANYIM: Yes. '~ That's exactly

‘MR. DANGLER: I believe that Mr. Feldewert

EXAMINER EZEANYIM: Okay. Good. If you

R R

5.
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they want an interval of 652 to 720, and I wanted to ask
the protestant what do you think about that?

MR. FELDEWERT: We are going -- well, we're
going to move to dismiss -- I don't think it's any big
surprise -- at the end of the case. That is one of the
issues. I mean, they put out a C-108, advertised to the
general public, that their injection intefval is
different from what they're seeking here today, number
one. And number two, they told the general public in
the advertisement that the volume they seek is different
from what they seek here today. So to me, that raises
some issues, but I think there are more'fundamental
issues than just the nbtice.

So, Mr. Examiner, just as a preview, I will
let them present their case, and then we intend to move
to dismiss on various grounds. |

(Consultation off the record between

Examiner Wade and Examiner Ezeanyim, 11:42

a.m. to 11:43-a.m.)

EXAMINER EZEANYIM: Okay. We've got
something we need to do now. What we would like to do
is call the attorneys up here with my advisor, and the
rest of the people can just step out of the room. I
need to talk to them and see how they want to move, and

"I will call you back. Just stay out there. We're going

T e D Py I LT 20 P e e R A S ST
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to take about five minutes, and then we'll continue.

And we are going to go off the record.

(All individuals exit the hearing other
than the attorneys, the examiners

and the court reporter; discussion off the
record, 11:43 a.m. to 11:58 a.m.)

EXAMINER EZEANYIM: Let's go back on the

record.

And as I told you guys, I have to cancel
and deliberate on what to do with this case. The way it
is going -- leét me say, first of all, as you all know, I

have to determine whether the application being sought
is of a substantive nature. Let's say that in the next
six months, there are extenuating circumstances that
this well is not built. Does it cost waste, which you
know we afe here to present waste of all kinds, not Jjust
waste of hydrocarbons, waste that ydu guys might cure --
I have determined that this is not the case here. So
the way it is going, it might appear that we might waste
today and tomorrow hearing this éase and then go back to
sguare one.

So after consultations, I've decided to do
something and I'm going to tell you. First, I know from
the Applicant that there are no extenuating

circumstances. This is a commercial saltwater disposal,

R R R T . S R 7t
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and we waﬁtAthem to ha§e it, 1if it's‘done right. Don't
get us wrong. We.want you to do this because you are
enhancing production. To do the water disposing in the
proper place, I mean, production will go on. So we are
not against commercial saltwater disposals. We are for
it because it's for production purposes. So please
nobody leave here saying that oh, they don't approve
commercial saltwater disposals. And because it's
commercial saltwater, there is nothing very imminent.

And one of the things -- I'm going to make
this statement -- is that I'm not yet very satisfied
with this Form C-108, which is a very important, very
technical application that we have. We would have
preferred that it is, you know, better than what I have.
So based on those facts and the fact that we just
established the injection zone to be very shallow -- I
wrote 652 to 720, which is very close to Yates

production, you know, and to several other productions.

"So I don't know. I am not going to make a
determination. They know what to do to -- if they want
to go a deeper zone, they have the choice. If they want

to stay there, they have the choice.
But at the present time, the best thing to
do -- with the Examiner not being satisfied with that

Form C-108, I don't think we can go further. So at this

R R T T 8 TR

PR T R 2 R L e e e T A SR

PAUL BACA PROFESSIONAL COURT REPORTERS

69755ed9-3e6e-4b82-94af-f000f4000a9¢




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Page 85 |

point, this case is going to be dismissed, and then the
Applicant will have to re—apply either in the same zone
or a different zone, depending, you know, on the nature
of the environment. For that zone, there are a bunch of
contestants. A different zone, they might drop
everybody. I don't know. I'm not making that
suggestion, but I'm just saying.

So we are going to dismiss the case, and
once it is re-applied, I hope that‘the Form C-108 will
be done right. I hope the injection interval will be
right. I hope evefything we need in that form will be

filled out so thét if we have people contesting the

.case, then they have to tell me now why we shouldn't

approve that application. But right now I don't have
all the information to be able to do that. Because of
that, this case will be dismissed, and thé Applicant
will have to re—apply. I'm going to write an order
saying that the case was dismissed. And, you know,
well, maybe Applicant will dismiss it or I will dismiss
it on my own volition, and the Applicant will have to
re-apply, please, with a different application done,
because this one will be dismissed.

MR. BRUCE: It will be dismissed without
prejudice?

EXAMINER EZEANYIM: Without prejudice.

T R
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That's what I mean. Without prejudice, right?

MR. BRUCE: (Indicating.)

EXAMINER EZEANYIM: I'm glad you brought
that up, for us to put in there that the case 1is
dismissed without prejudice, and the Applicant can
re-apply. And then when the Applicant wants to
re-apply, be careful. From the learning curve today,
you know what the Examinef wants, what the OCD wants,
what we need to do to get that commercial saltwater
disposal approved. So we want you to have that, but we
can't continue on this and then waste today and then

finally dismiss it. So it's better to dismiss and go

back and get it right. 'That's really what I'm saying.

Unless you have any other comments, this
case will be dismissed, and I'm going read it into the
record. Before I read it into the record, does anybody
have any comment?

MR. DANGLER: No, Mr. Examiner.

MR. FELDEWERT:  No, sir.

EXAMINER EZEANYIM: If that is the case,
theﬁ Case Number 15060 will be dismissed without
prejudice. The case will be dismissed without

prejudice, whatever that means. Thank YOu-very much.

This is over. Thank you. C‘ﬁ?ﬁﬁ'@ Mﬁé&i&@

(Case 15060 ConcltmkﬁhA?%i:iijiji_—‘¥
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