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3 IN THE MATTER OF THE HEARING CALLED 

BY THE OIL CONSERVATION DIVISION FOR 
4 THE PURPOSE OF CONSIDERING: 

5 APPLICATION OF THE NEW MEXICO OIL 
CONSERVATION DIVISION FOR A 

6 COMPLIANCE ORDER AGAINST CHARLES 
SEED, SUCCESSORS, HEIRS, AND 

7 ASSIGNS OF LEASE NUMBER SEED 
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(8:26 a.m.) 

2 EXAMINER EZEANYIM: The recor d w i l l r e f l e c t 

3 t h a t at t h i s time I c a l l Case Number 15128, a p p l i c a t i o n 

4 of the New Mexico O i l Conservation D i v i s i o n f o r a 

5 compliance order against Charles Seed, successors, 

6 h e i r s , and assigns of lease number Seed Section 30. 

7 

8 

C a l l f o r appearances. 

MR. HERRMANN: K e i t h Herrmann f o r the O i l 

9 Conservation D i v i s i o n . 

10 EXAMINER EZEANYIM: Any other appearances, 

11 please? 

12 Do you have witnesses? 

13 MR. HERRMANN: Yes. I ' l l c a l l my f i r s t 

14 witness, Mr. Daniel Sanchez. 

15 EXAMINER EZEANYIM: May the witness stand, 

16 s t a t e your name and be sworn, please. 

17 DANIEL SANCHEZ, 

18 a f t e r having been f i r s t duly sworn under oath, was 

19 questioned and t e s t i f i e d as f o l l o w s : 

20 DIRECT EXAMINATION 

21 BY MR. HERRMANN: 

22 Q. W i l l you please s t a t e your name f o r the record? 

23 A. Daniel Sanchez. 

24 Q. And what i s your t i t l e ? 

25 A. I'm the compliance and enforcement manager f o r 
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1 the OCD. 

2 Q. And where do you work? 

3 A. Here i n Santa Fe w i t h t h e O i l Conservation 

4 D i v i s i o n . 

5 Q. Could you b r i e f l y d e s cribe your d u t i e s t h a t you 

6 perform f o r the OCD? 

7 A . I oversee the f o u r d i s t r i c t o f f i c e s , oversee 

8 the UIC program, the a d m i n i s t r a t i v e personnel w i t h i n the 

9 D i v i s i o n and a l l enforcement and compliance issues t h a t 

10 come up f o r the D i v i s i o n . 

11 Q. Have you researched the v i o l a t i o n s a l l e g e d i n 

12 t h i s a c t i o n against Mr. Seed? 

13 A. Yes, I have. 

14 Q. Could you e x p l a i n how the i n v e s t i g a t i o n began? 

15 A. The OCD has been p u t t i n g together a l i s t of 

16 what we are determining t o be orphaned w e l l s so we can 

17 go ahead and continue t o p l u g these w e l l s . And through 

18 discussions w i t h my d i s t r i c t s u p e r v i s o r s , we were able 

19 t o get some i n f o r m a t i o n from Mr. Maxey Brown, who i s our 

20 D i s t r i c t 1 supervisor, and t h a t i n f o r m a t i o n l e d t o — 

21 these w e l l s were known by us as the Windmill w e l l s . 

22 There are nine w e l l s t h a t are, we considered t o be, 

23 orphaned at t h i s p o i n t , and we would l i k e t o go ahead 

24 and get those w e l l s plugged out and the s i t e s cleaned 

25 up. 
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1 MR. HERRMANN: I f I may at t h i s time, I 

2 would l i k e t o move t o b r i n g i n my e x h i b i t s , 1 through 5. 

3 (NMOCD E x h i b i t Numbers 1 through 5 were 

4 o f f e r e d i n t o evidence.) 

5 Q. (BY MR. HERRMANN) Mr. Sanchez, would you please 

6 i d e n t i f y E x h i b i t 1? 

7 A. E x h i b i t 1 i s the a f f i d a v i t of Maxey Brown, who 

8 i s the D i s t r i c t 1 su p e r v i s o r . 

9 EXAMINER EZEANYIM: Excuse me, Counsel. I 

10 was t a l k i n g t o the other counselor here. Have you 

11 q u a l i f i e d the witness? 

12 MR. HERRMANN: I b e l i e v e I d i d . 

13 EXAMINER EZEANYIM: I'm s o r r y . I was 

14 t a l k i n g t o somebody. The way we do i t i s we get them 

15 q u a l i f i e d so t h a t we have i t i n the r e c o r d . Whatever we 

16 have should be i n the reco r d . 

17 So I need t o q u a l i f y t h i s witness as an 

18 expert witness, r i g h t ? 

19 MR. WADE: He expl a i n e d h i s d u t i e s here. 

20 Do you want t o q u a l i f y the witness as an 

21 e x p e r t . 

22 MR. HERRMANN: Yes. I would l i k e t o 

23 q u a l i f y t h i s witness as an exp e r t . 

24 EXAMINER EZEANYIM: Are you asking me t o do 

25 t h a t ? 

PAUL BACA PROFESSIONAL COURT REPORTERS 

. f927f2b9-8b4d-4514-91 ea-d0784768017a 



1 
Page 6 

MR. HERRMANN: Yes. 

2 EXAMINER EZEANYIM: He i s so q u a l i f i e d . 

3 I'm s o r r y . I have t o do t h a t because i t 

4 has t o be i n the r e c o r d . 

5 MR. HERRMANN: I appr e c i a t e t h a t . This i s 

6 my f i r s t h e a r i ng. Thank you. 

7 EXAMINER EZEANYIM: I understand. 

8 Q. (BY MR. HERRMANN) I n E x h i b i t 1, does Maxey 

9 s t a t e t h a t t h i s w e l l has been i n a c t i v e f o r a p e r i o d of 

10 gr e a t e r than 90 days? 

11 A. Yes, he does. 

12 Q • Or one year plus 90 days? 

13 A. That's c o r r e c t . 

14 Q • Could you i d e n t i f y E x h i b i t 2 f o r me? 

15 A. E x h i b i t 2 i s a s e r i e s of p i c t u r e s t h a t were 

16 taken of the Windmill s i t e s showing the equipment on 

17 s i t e , some environmental issues t h a t came up along w i t h 

18 t h i s and j u s t the general c o n d i t i o n of the area. 

19 Q • Were these photos taken under the d i r e c t i o n of 

20 the OCD? 

21 A. Yes, they were. 

22 Q. Do you know who took them? 

23 A. W i l l i a m Sonnamaker. He 1s our s t a f f manager out 

24 of Hobbs 

25 Q- Have these s i t e s been cleaned since the 
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1 p i c t u r e s were taken? 

2 A. No. 

3 Q. Could you describe the OCD r u l e s t h a t these 

4 w e l l s are v i o l a t i n g ? 

5 A. The f i r s t r u l e i s 19.15.28.8, which r e q u i r e s an 

6 operator t o p l u g and abandon or t e m p o r a r i l y abandon the 

7 w e l l w i t h i n 15 months of i t s i n a c t i v i t y . 

8 Rule 19.15.25.10.B provides t h a t as soon as 

9 p r a c t i c a l but no l a t e r than one year a f t e r the 

10 completion of p l u g g i n g o p e r a t i o n s , the operator s h a l l 

11 l e v e l the l o c a t i o n and move deadman and other junk, take 

12 measures necessary or r e q u i r e d by the OCD t o r e s t o r e the 

13 l o c a t i o n t o a safe and clean c o n d i t i o n . 

14 And the other r u l e would be 19.15.25.11, 

15 which r e q u i r e s the operator t o r e c o r d the work done 

16 w i t h i n 30 days of completion w i t h the OCD so t h a t the 

17 OCD can go ahead do a f i n a l i n s p e c t i o n and release the 

18 s i t e . 

19 Q. Are these w e l l s producing, t o your knowledge? 

20 A. No, they are not. 

21 Q. Would you i d e n t i f y the s e c t i o n , township and 

22 range t h a t these w e l l s are l o c a t e d in? I t ' s i n E x h i b i t 

23 3, showing the w e l l l o c a t i o n . 

24 A. K-30-18-38. 

25 Q. Would you please i d e n t i f y Exh ib i t 4? 
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1 A. E x h i b i t 4 i s a C-103 dated back t o 1975, and 

2 t h i s i s the l a s t r e c o r d of anything done t h a t the OCD 

3 has w i t h regard t o these w e l l s . 

4 Q. A l l r i g h t . What steps were taken t o n o t i f y the 

5 operator of these w e l l s ? 

6 A. Tr y i n g t o f i n d an a c t u a l operator. During t h a t 
7 search f o r the operator, we found out he had passed away 

8 back i n 2013, December. They do have an h e i r , but we1 re 

9 not going a f t e r t h a t h e i r a t t h i s time. We would j u s t 

10 l i k e t o get the w e l l s plugged and cleaned up. 

11 Q. Would you i d e n t i f y E x h i b i t 5? 

12 A. E x h i b i t 5 i s a n o t i c e t h a t we sent out 

13 b a s i c a l l y t r y i n g t o determine who the owners would be. 

14 Q. What newspaper was t h a t sent to? 

15 A. The Lovington Leader, I b e l i e v e . 

16 Q. And was t h i s a l s o published on the Website per 

17 our r u l e s ? 

18 A. Yes, i t was. Yes. 

19 Q. Have you had any contact w i t h t h e - o p e r a t o r or 

20 anyone r e p r e s e n t i n g him? 

21 A. Personally, I have not. I b e l i e v e Maxey has 

22 t a l k e d t o Mr. Seed's son, but t h a t ' s i t . That's as f a r 

23 as I know. 

24 Q. Did he s t a t e t h a t he would oppose t h i s order? 

25 A. No. He a c t u a l l y s t a t e d he w o u l d n ' t oppose i t . 
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1 Q. What would the OCD normally do i n a s i t u a t i o n 

2 l i k e t h i s ? 

3 A. We would b r i n g these w e l l s t o hearing. We 

4 would ask f o r an order by the Hearing Examiner t o p l u g 

5 and abandon those w e l l s and a l l o w us t o a c t u a l l y clean 

6 up the s i t e s . 

7 Q. And i n the event they are unable t o clean up 

8 the s i t e s ? 

9 A. The OCD would a c t u a l l y do t h a t work. 

10 MR. HERRMANN: I have no f u r t h e r questions. 

11 EXAMINER EZEANYIM: Thank you very much. 

12 CROSS-EXAMINATION 

13 BY EXAMINER EZEANYIM: 

14 Q. Who i s the operator of these — who i s the 

15 operator of these wells? 

16 A. His name was Charles Seed, but he passed away 

17 on Christmas day of 2013. 

18 Q. And the son — the son does not own the we l l s ? 

19 A. No. 

2 0 Q. Why are you not going a f t e r him? Because he 

21 doesn't own the wells? 

22 A. Because he doesn't own the w e l l s , yes, t h a t ' s 

23 c o r r e c t . 

24 Q. These w e l l s , do they have any p l u g - i n bonds? 

25 Are you not asking f o r s u f f i c i e n t bonds? 

i 
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A. I don't b e l i e v e t h a t they had bonds. No. 

There was no f i n a n c i a l assurance f o r these p a r t i c u l a r 

w e l l s . 

Q. Didn't have f i n a n c i a l assurance? 

A. Huh-uh. 

Q. Okay. Because i f they have f i n a n c i a l 

insurance, before we do 

I have no f u r t h e r q u e s t i o n s . You may be 

excused. 

MR. HERRMANN: At t h i s time, I ' d j u s t l i k e 

the D i v i s i o n t o issue an order d e c l a r i n g these w e l l s 

abandoned and a u t h o r i z i n g the D i v i s i o n t o p l u g and 

abandon these w e l l s . 

EXAMINER EZEANYIM: Thank you, 

Counselor. 

At t h i s time, Case Number 15128 w i l l be 

taken under advisement. 

(Case Number 1512 8 concludes, 8:36 a.m.) 

' e * h a r e » r cer t i fy f h a , , K , 
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