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1 (Time noted 11:48 a.m.) 

2 EXAMINER MCMILLAN:. I c a l l case No. 15282, 

3 A p p l i c a t i o n of COG Operating LLC f o r a non-standard 

4 spacing and p r o r a t i o n u n i t and compulsory poo l i n g , Eddy 

5 County, New Mexico. 

6 C a l l f o r appearances. 

7 MS. KESSLER: Mr. Examiner, Jordan Kessler 

8 from Holland and Hart i n Santa Fe f o r the A p p l i c a n t . 

9 EXAMINER McMILLAN: Any other appearances? 

10 (No response.) 

11 MS. KESSLER: Mr. Examiner, t h i s case was 

12 o r i g i n a l l y heard on A p r i l 2nd. At t h a t time the 

13 ap p l i c a n t sought t o pool the Yeso Formation from the top 

14 of the formation t o 4,000 f e e t . 

15 There were two witnesses at the time, and 11 

16 e x h i b i t s were presented. The two cases, f o r the 1H and 

17 the 2H, were combined at t h a t time. 

18 Again, a f t e r t h a t hearing, the D i v i s i o n 

19 contacted counsel f o r COG and requested t h a t a d d i t i o n a l 

20 n o t i c e be provided t o a l l of the owners i n the Yeso 

21 Formation. 

22 EXAMINER McMILLAN: Okay. 

23 MS. KESSLER: So the two e x h i b i t s t h a t you 

24 have i n f r o n t of you now are l e t t e r s f o r each, f o r the 

25 1H and the 2H Wells, p r o v i d i n g n o t i c e t o mineral 
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1 i n t e r e s t owners i n the Yeso Formation below 4,000 f e e t . 

2 Again I would remind the Examiners t h a t the 

3 hearing at t h a t time was continued f o r n o t i c e purposes 

4 only t o allow a d d i t i o n a l n o t i c e , both under the ten-day 

5 p u b l i c a t i o n p e r i o d at the time f o r the n o t i c e t h a t was 

6 published, i n a d d i t i o n t o p r o v i d i n g n o t i c e t o these 

7 a d d i t i o n a l p a r t i e s i n Yeso Formation. 

8 I move admission i n t o evidence E x h i b i t s 12 

9 and 13. 

10 EXAMINER McMILLAN: So i t appears t o me t h a t 

11 E x h i b i t 12 — i t r e l a t e s t o case 15282, r i g h t ? 

12 MS. KESSLER: That's c o r r e c t . 

13 EXAMINER McMILLAN: So E x h i b i t 12 w i l l be 

14 accepted as p a r t of the record f o r case 15282. 

15 {Whereupon, COG OPERATING LLC E x h i b i t 12 was 

16 o f f e r e d and accepted as p a r t of the record f o r Case No. 

17 15282.) 

18 MS. KESSLER: And then the f o l l o w i n g 

19 e x h i b i t , E x h i b i t 13 i s f o r case No. 15283. 

20 EXAMINER McMILLAN: Okay. 

21 MS. KESSLER: But I would remind the 

2 2 examiner t h a t those two cases were combined. 

23 EXAMINER McMILLAN: I am j u s t t r y i n g t o — 

24 MS. KESSLER: Okay. 

25 EXAMINER McMILLAN: And then E x h i b i t 13 w i l l 
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1 be accepted i n t o the record f o r case No. 15283. And 

2 they are a f f i d a v i t and notices? 

3 MS. KESSLER: Correct. 

4 (Whereupon, COG OPERATING LLC E x h i b i t 13 was 

5 o f f e r e d and accepted as p a r t of the record f o r Case No. 

6 15283.) 

7 EXAMINER MARKS: I have b a s i c a l l y the same 

8 questions j u s t f o r the record. I f the a p p l i c a t i o n s are 

9 granted, how do we p r o t e c t the c o r r e l a t i v e r i g h t s of the 

10 other i n t e r e s t owners? 

11 MS. KESSLER: And, again, I would r e f e r you 

12 back t o the o r i g i n a l hearing on A p r i l 2nd. I beli e v e 

13 there was testimony at t h a t time discussing c o r r e l a t i v e 

14 r i g h t s . And I be l i e v e i n t h i s case i n p a r t i c u l a r , there 

15 was more discussion regarding the g e o l o g i c a l formation 

16 and how i t would be prevented from•draining below 

17 4,000 f e e t . Mr. Feldewert was the att o r n e y t h a t 

18 presented t h a t case. 

19 EXAMINER MARKS: And, again, from the l e g a l 

20 perspective, do you be l i e v e there are r u l e s t o cover 

21 v e r t i c a l segregation of a pool? 

22 MS. KESSLER: I be l i e v e t h a t the r u l e s are 

23 unclear, but t h a t they do not prevent v e r t i c a l 

24 segregation. 

25 And t h i s was again a conversation t h a t was 
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1 discussed a t len g t h w i t h Mr. Feldewert, myself, and 

2 Hearing Examiners a f t e r the hearing when we were t o l d 

3 t h a t we needed t o provide a d d i t i o n a l n o t i c e . 

4 EXAMINER MARKS: Okay. And i s t h i s the same 

5 as what makes t h i s a non-standard p r o r a t i o n --

6 EXAMINER McMILLAN: Yes, i t ' s the same -

7 t h i n g . I t ' s an inadequacy almost i n the A d m i n i s t r a t i v e 

8 Code, so you have t o do kind of a work-around. 

9 EXAMINER MARKS: Okay. 

10 And I have the'same question on the l e g a l 

11 d e s c r i p t i o n , i s the l e g a l d e s c r i p t i o n a l e g a l 

12 d e s c r i p t i o n of the surface, and i t ' s the formation t h a t 

13 provides -- t h a t you be l i e v e makes i t an adequate l e g a l 

14 d e s c r i p t i o n ? 

15 MS. KESSLER: That's c o r r e c t . As w i t h a l l 

16 p o o l i n g cases t h a t are presented i n f r o n t of the 

17 D i v i s i o n , there i s a surface l o c a t i o n t h a t i s provided 

18 and then also a d e s c r i p t i o n of the formation. 

19 EXAMINER MARKS: Okay. And was there 

20 testimony p r e v i o u s l y or do you beli e v e t h a t there i s a 

21 separate source of supply here? 

22 MS. KESSLER: I beli e v e t h a t i n t h i s case 

23 there was testimony addressing t h a t question. 

24 EXAMINER MARKS: Okay. And how are 

25 allowables handled here? 
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1 MS. KESSLER: The same. These w i l l be 

2 shared w i t h i n the pool according t o the statewide r u l e s , 

3 EXAMINER MARKS: I have no other questions. 

4 (Discussion o f f the record between the 

5 Examiners.) 

6 EXAMINER McMILLAN: Okay. So what's going 

7 t o happen i f you are d r i l l i n g t o a v e r t i c a l depth of 

8 3,198 and you f r a c i t and i t goes — the f r a c extends 

9 100 fee t down, are you going t o get around t h a t 

10 p a r t i c u l a r s i t u a t i o n ? 

11 MS. KESSLER: I be l i e v e there was testimony 

12 i n the hearing on A p r i l 2nd addressing t h a t p a r t i c u l a r 

13 question. 

14 EXAMINER McMILLAN: And the same t h i n g w i t h 

15 the d r i l l 4,975, what's going t o happen i f you f r a c and 

16 you f r a c v e r t i c a l l y out t o 5,075? 

17 MS. KESSLER: Again, I would p o i n t you, 

18 Mr. Examiner, t o the testimony i n the hearing on 

19 A p r i l 2nd. And i n the event t h a t t h a t testimony i s not 

20 s a t i s f a c t o r y , please l e t me know. 

21 But we were under the impression t h a t at 

22 t h a t time a l l of these questions were answered and t h a t 

23 t h i s was j u s t going t o be a n o t i c e hearing, so I d i d not 

24 come prepared t o speak t o f r a c k i n g issues. 

25 EXAMINER McMILLAN: So case 15282 w i l l be 
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1 taken under advisement. And case 15283 w i l l be taken 

2 under advisement. And then i f there are issues i n 

3 e i t h e r one of these cases, we w i l l n o t i f y — we w i l l go 

4 through the proper channels i n n o t i f y i n g you. 

5 MS. KESSLER: Okay. 

6 EXAMINER McMILLAN: A l l r i g h t . I t ' s noon. 

7 Let's come back at 1:15 p.m. 

8 

9 

10 

11 (Time noted 12:00 p.m.) 

12 

13 

14 

i c h s r e D > ' c * r " f Y the foregoing *» 
• « > r : , * . e , e c o r d of th, proceeding, I* 

1 6

 b A 0 : - , r , e r hearing 0 , C c S J f ^ 
heard by me on " —' 

17 ~~ ' ~ ' 

18 0 ( 1 Conservation Division 

19 

20 

21 

22 

23 

24 

25 

, Exomlner 

PAUL BACA PROFESSIONAL COURT REPORTERS 
500 FOURTH STREET NW - SUITE 105, ALBUQUERQUE, NM 87102 



1 STATE OF NEW MEXICO ) 

2 ) s s . 

3 COUNTY OF BERNALILLO ) 

4 

5 

6 

7 REPORTER'S CERTIFICATE 

8 
I , ELLEN H. ALLANIC, New Mexico Reporter CCR 

9 No. 100, DO HEREBY CERTIFY t h a t on Thursday, May 14, 
2015, the proceedings i n the above-captioned matter were 

10 taken before me, t h a t I d i d re p o r t i n stenographic 
shorthand the proceedings set f o r t h herein, and the 
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