STATE OF NEW MEXICO {,--|\/~() 2
ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT

OIL CONSERVATION COMMISSIQNm £ 50

CASE NO. 15617

"APPLICATION OF CK DISPOSAL; LLC
'FOR A'PERMIT TO OPERATE'A' COMMERCIAL
SURFACE WASTE MANAGEMENT FACILITY,
'LEA COUNTY, NEW MEXICO

_APPLICANT’S CLOSING STATEMENT, INCLUDING BRIEFING ON-JURISDICTION =~

“ISSUES, AND PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW
COMES NOW, CK Disposal, LLC (“Applicant”), and files this Closing Statement,
Iﬁclgding Briefing on Jurisdiction Issues, and. Proposed Findings of Fact and Conclusions of-

Law;" and would show the following:

1 INTRODUCTION AND SUMMARY

The Oil Conservation District’s (“OCD’.’) Part 36 regulation presents a new state-of-the- - :

Afaft'Staﬁd;a’fd: for surface waste disposal facilities in New.Mexico. To date, a Part 36 disposal

facility ;has not yet been constructed or operated in New Mexico. The subject Application of CK»

Disposal, LLC (“Applicant”) meets the stringent siting, design, and operational criteria of Part -
i\ .
36, and promises.to’ provide a necessary and environmentally protective disposal and processing

_ iservice ito New- Mexico’s oil and gas industry. Applicant respectfully- requests that the:

- Commission‘approve its Application for a Part 36 permit for the proposed facility.
A Part 36 permit may be issued when: (1) an acceptable application has been filed, Q@)

-notice. fequirements:have been met; (3) financial assurance requirements have-been‘met; and (4):

the: facility can be’ constructed and operated in compliance with applicable statues and fules

‘ 1 See Attachrieqt A: Applicant’s Proposed Findings of Fact and Conclusions of Law.
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‘without endangering fresh Water, public health or the environment.” In this case, each of thése
prerequisites has been satisfied and issuing the permit is appropriate. The Application and
evidence from the heafing demonstrate that the Part 36 requirements have been met. In this
hearing, the Applicant demonstrated the three central pillars of its proposéd facility, and
-aééepﬁablé Application: (a) superior geologic location; (b) state-of-the-art environmemall_y
;pfdiective design; and (b) responsible opera'lion‘s:Lising‘best’m’anagement practices. Because the
regulatory requirements are met, issuance of a permit for the proposed facility is warranted.
Protestant URENCO did not even attempt to_show failure to comply with' the eriumerated

';_'Q_quirements of Part 36. Instead, they presented fundamentally flawed analyses relating to H.S,
stormiater modeling, migratory bird ‘protection, and windblown chlorides. Each of  these.
preSentaiions-‘ignored, facts in the Application aﬁd lacked sound reasoning. Protestant URENCO
-'a]soiin‘appropriately attempted to present analysis of permitting requirements of other agencies,,
‘incl’ud'ing ‘New Mexico Department of Transportation (“NMDOT?) permitting and New México.
Environment Department (“NMED”) air permitting requirements. URENCO’s attempts -to
piesenit -this immaterial evidence were correctly dismissed by the Commissioriers, ds this
information will be subject to proceedings of other agencies with the proper areas of expertise
prior to constriiction of operation of the proposed facility.

| Viewing the record, Applicant has demonstrated that this Application meets the Part 36
requirements, Protestant URENCO has not proven otherwise. This facility is necessary to serve
the oil and gas industry, and represents a step forward in the permitting of environmentally
pgotbglive, state-of-the-art surface waste disposal facilities in State of New Mexico. Therefore,
-A‘j)piiéaht.-respectfully requests that the Commission approve its Application and issue ‘the
- reqﬁest’éd Part 36 permit authorization.

2NMAC 19.15.36.12.A1).




II. APPLICANT’S CLOSING STATEMENT

A. The applicable Part 36 standard for permit issuance is satisfied.

Applicant, CK Disposal, LLC has demonstrated that it meets the Part 36 requirements for
issuance of -a surface waste management facility permit. The proposed location has ‘ideal
.geology that.ensures groundwater protection, the state-of:the-art design meets and exceeds the
‘Pafi 36 design requirements, and the operator is committed to responsible operations using best
, mal%a:geme‘m ‘practices. The Applicant has met. applicable notice and ﬁnéncia! security
requirements: The facility can be constructed and opérated_ in compliance with applicable statiies
and rules without endangering fresh water, public health or the environfnent. Therefqr_e,"ih-_ ~
accordance with the applicable regulations, the Commission should approve the application of ‘.
CK Disposal, LLC for Surface Waste Management Permit No. NM1-61.

1. The Part 36 standard for issuing a surface waste management facility
permit.

The Part 36 standard for permit issuance is found in New Mexico Administrative Code:'
(NMAC) 19.15.36.12.A(1). The section states in full:

A. Granting of permit. (1) The division may issue a permit for an new
surface waste management facility or.major-modification upon finding that an
-acceptable application has beeri ‘filed, thatthe conditions of 19.15.36.9 NMAC
-and 19.15:36.11 NMAC have been met and that the surface waste management
facility or modification can be .constructed and operated in compliance with
applicable statutes and rules and. without endangering fresh water, public health
safeéty or the environment.

Aéédtdihgiy, it is appropriate to issue a Part 36 permit when: (1) an acceptable application: has '
~been-filed; (2) notice requirements have been met; (3) financial assurance requirements’ have
been met; and (4) the facility can be constructed and operated in compliance with applicable

jstatﬁes,“a‘nd rules without endangering fresh water, public health safety or the environment. In

this case, each-of these prerequisites has been satisfied.




2. The appllcatlon is acceptable to-OCD: The proposed facility is at an
ideal geologlc location, has a lllghly proteéctive state- of-the-art desugn,
and anapplicant that is committed to résponsible operations.

The récord demonstrates that an acceptable application has been filed. On November 6,
201 5,.a draft application was submitted.” On May 1, 2016, the Applicant fequested formal
-review of its Application.* The Application was declared administratively complete on May 4,
2016.° The OCD’s rigorous review of the Application was performed by qualified experts, Mr.
Jim Griswold (the OCD’s Environmental Bureau Chief), and Dr. Clinton Richardson (a'
contacted expert on landfill permitting and design).® The OCD’s expert review-determined that
._the Apphcatlon was satisfactory, and met or exceeded the Part 36 reqwrements Mr Griswold
testified that the Application satisfies the requirements of Part 36 of the OCD regulations.® On’
October 13, 2016, OCD issued its ientative decision and draft permit indicating that after f'e‘\'fi"éw‘
of the Application the OCD has tentatively decided on permit approval with conditions; and.
OCD issued the-draft permit with general aid spécific conditions.” The tentative decision is an
indication that OCD would have already approved the subject application absent URENC—O’”SI

hearirig request.

E A_pﬁicant‘s Exhibit G'(OCD timeline).
‘.‘A;’)p!icant's_' Exhibits G (OCD timeline) and J (Mr. Karger’s certification).
5 Applicani’s Exhibit K.

E'Tt.'.\"/‘(‘)l,_ 1, 384:21-385:8 (a rigorous review was conducted); Applicant’s Exhibit E (rcﬁume of Dr: Clintn
Richarson).

"Tr. Vol. 11,:384:6-9; Applicants Exhibit W (tentative decision); Applicant’s Exhibit P (discussion of Application
‘Teview by Dr. Clmten Richardson).

$7r. Vol 11, 384:6-9.

9 Applicant’s ExHibit W (tchtative decision).




At the hearing, Applicant demonstrated the three central pillars of its proposed facility
and acceptable Application: (a) superior geologic location; (b) state-of-the-art environmentally
protective design; and (c) responsible operations using best management practices.

a.  The proposed location has superior geologic characteristics and
meets the stringent Part 36 siting criteria.

The proposed location of the facility is geologically ideal. It meets and exceeds the
stringent geologic siting requirements of Part 36. Importantly, there is no groundwater within
100 feet below the lowest elevation where oil field waste will be placed.'” Additionally, in
accordance with the other siting criteria of Part 36, the proposed facility is not located: (1) within
200 feet of a watercourse, lakebed, sinkhole or playa lake; (2) within an existing wellhead
protection area or 100-year floodplain; (3) within, or within 500 feet of, a wetland; (4) within the
area overlying a subsurface mine; (5) within 500 feet from the nearest permanent residence,
school, hospital, institution or church in existence at the time of initial application; (6) within an
unstable area; and (7) the proposed facility does not exceed 500 acres.'! Not only are the siting
criteria and strict depth to groundwater requirements met, Applicant’s geologist observed that
this is geologically the best site e has encountered for a waste disposal site in his 30 years in
the industry."* He further explained that his opinion that this is the best site he has encountered
for land disposal is based on the geology, the Chinle formation, its characteristics of being a low
permeability type of a sediment and a barrier to downward migration to the groundwater flow, its

thickness (reported as thick as 1,270 feet thick), and that the proposed location is uniquely

7r, Vol. I at 74:1-24.

" Applicant’s Exhibit AA. Permit Application Vol. If at Attachment G (hydrogeology report); Applicant’s Exhibit
AA, Pernit Application Vol. I at NMAC Introduction Section, pp. 15-16.

2 Tr. Vol. I at 98:1-6 (“Well, in my opinion, my 30 years, I have worked on well over 100 various landfills,
including hazardous waste facilities under Subtitle C of the EPA and, numerous states, and my opinion is this is the
best site I have ever seen for a waste disposal site.”)




situated so the Rattlesnake Ridge (in New Mexico) or the. Dockum Red Bed Ridge (in Texas)
allows the Ogallala Formation, which overlies the Chinle, to be structurally high so the Ogallala
Formation is not saturated.'

Because there is not a zone ofsaturation for a considerable depth beneath the proposed
location, it is more protective to utilize vadose zone monitoring for the proposed facility.”
Therefore, Abpﬁc‘a‘nt proposed a more protective vadose zone monitoring plan, and the vadose
monitoring plan and sampling analysis plans were approved by OCD.'® The vadose monitoring
'pléxi is sufficient to protect the deep underlying freshwater formations, -and is also sufficient to
p?ote‘ci, the freshwater in the Ogallala aquifer; located roﬁghly a mile away from the '15‘1"61’)6:566
location.'® The geologic characteristics and the proposed vadose monitoring and sampling plans
-are protective of freshwater resources.

b.  State-of-the-art environmentally protective design.

The landfill design is state-of-the-art and protective of the environment. The design
megt_; ‘and exceeds the stringent requirements of Part 36.7 In Applicant’s Exhibit P, Mr.
~Riciia;‘c_,i's-6n stited that “[blased on a review of the plans and specifications provided, it is my
professional opinion that the design represents a state-of:the-art consensus practice for landfill

engihqe_ting.~”!3 Important design a{spects and evidence proving the protective nature of the.

3 'T’r -'-“vol Tat 98:23-101:9.

.. Apphcants Exh1b1t AA, Permit Apphcntlon Vol. Il at Attachment H (vadose zorie momtormg plan) and
Anachmcnt 1 (samplmg analysis plan); [APPROVAL OF VADOSE PLAN AND SAMPLING ANALYSIS PLAN]

’“Tr Vol Lat 115:22-116:7.
'7,1;, Vol. 1 at 170:12 - 20; Tr. Vol. If at 260:12-20.

18 Applicant’s Exhibit P at 2.




design include: (1) the liner system; (2) the proposed use of daily cover; (3) the final cover
' -des'ign; (4) the additional calculations requested that confirm thé robustness of the design; (5) the
run on and run off controls; and (6) the closure and post closure plan.

“The liner design exceeds the performance of the:prescriptive requitétients of Part 36, and
is; therefore-even more protective than the prescriptivé design requirements of Part 536.1‘9_ The
‘ﬁﬁéﬁidé’éi"g:nf is a dual liner system with leak detection and leachate collection consisting of:six
inches of 'técompacted soil to provide a stable base for the liner system, a'geosynthétic clay ii'ne'r',- -
‘a 60-:11if1-HDPE liner,:a geonet on the floor and a geocomposite on the sideslopes to act as a leak,
:detection la}er, and an additional 60-mil HDPE liner.2®

As an additional protection that is not.required by Part 36; Applicant proposes to utilize;
d’a‘ilg/ covet on the working face-of the landfill?' This will povide odor contécl and will reduce.
the potential -for moisture or other non-waste to 'c‘o'm,e‘ into contact with the disposed g\?vgiste.
Sifnila"r to the liner design, the final cover design exceeds the prescriptive requiremerits-qf‘;_Pél_r_t'i'

36.22 The final cover design includes the six-inch daily and six-inch intermediate cover placed

on-top of the:waste, which is overlaid with a 60-mil HDPE liner, then a:200-mil geocomposite,.

and then three feet of:soil on top to act as a protective ififiltration and vegetation layet for the

197y Viol: Il at 358:8-11.

Tr. Vol. 1'at 139:20-140:20; Applicant's Exhibit AA, Permit Application Vol. Il at Attachrent B, C-104 (design
- drawings). co

Ty, Vol. T at 233:10-24.

2 7 Vol. Tl at258:8-11.




-c'ap.”‘ Applicant’s engineer, Mr. Ybarra, described the functionality of each designed aspect of
the final cover, demonstrating its pro_tectivem::ss.2 4

To further demionstrate the protectiveness of the landfill design, the OCD fequested
calculations that were not specifically called out by Part-36.2 Applicant willingly perf_o"gméd the
c’aiéiil;tidhsand submitted them to the OCD reviewer.2® Applicant also formally submitted these
‘calculations as a section of the Ap]‘)licat'ion;27 The'aciditional calculations related g’eﬁerally tol
~volumetric calculations, soil erosion estimates, anchor ‘trench capacity, -foundation setilémen_t_
related fo leachate collection, waste settlement relating to, the top slope and surface drainage
features, :leachatg, pipe performance, liner stability and tensile stress, and waste, §fability;-2s The
results confirmed the robustness of the. design, and nothing was changed as a -result of the
calculations.?®

fAnblHéi',as'pect of the Applicati‘bn‘-deSign that exceeds the requirements of Part 36 relates
to the run.on:and run off controls at the.proposed facility.’® Although the OCD rules requiré’
‘»aﬁh]ysis 6f the 25-year storm event and prevention of run-on and run-off from the active portion

of the waste management facility, the Applicant exceeded the requirements and provided a full

drainage -study containing pre-development and post-development analysis of potential.

- Tr V;l. [at 159:2-1 l;'Applicmt’S Exhibit AA, Permit Application Vol. I at Attachment B (design drawings).
B Vol Tat 159:12-1614.
¥ Tr..Vol. Il at 249:1 - 250:22.
o frf;jv,ol. 251:23-252:12; Applicant’s Exhibit 1.
i?,"APp]icmi'S Exhibit AA, Permit Application Vol. 11 at Attachment M.
’??.;Apﬁ_iigat.lt?s Exhibit I; Applicant’s Exhibit AA, Permit Application Vol. I at Attachment M.
_ I Vol. 2t 25320-254:1 1.

-,3-°~Tr. Vol 11T at 765:2-7; see also 19.15.36.13.M(1)~(2).




3! The drainage design satisfies the requirements of Part 36, as it will

stormwater impacts.
éqp'tr(}_l run-on from the 25-year storm event, will prevent run-on to and run-off from the active
portion of the landfill, and will preveﬁt any discharge of contaminated water,32

The Applicant’s closure and post closure plan complies with Part 36 requirements.>* The
closuré and post closure plan provides for closure activities for the liquid processing areas and
the landfill facility, in"an effort to return the site as close as possible to existing conditions>* It
inicludés financial assurance estimates, disciissed below, and the closure and post closure plan
Aw'aﬁ re;/iewed by OCD and dgtermined to be in.compliance with Part 36,3

c.  Operator commitment to responsible operations.

The operator and Applicant, CK Disposal, LLC, has demonstrated its commitmént to
ensure ‘tesponsible facility operations, as evidenced ‘by its Application and hearing_testimony.
The Applicdnt committed to construct, operate, and close the facility in compliance with ail
local, state, and federal requirements;?a Tf;e Applicant’s engineer described the ‘extensive: ’
inspection.and reporting requirements that the facility-will implement that include daily physical
-inspections of various facility components and automated monitoring.*’

Within the Application, the Site Operating Plan (“SOP”) provides site ;@anagement and

;-" l91’15.3'6.l3.M(l)—(2); Applicant’s Exhibit AA, Permil Application Vol. Il at Attachment J.

2Tr. Vol. Tat 156:21-157:11; Applicant’s Exhibit P (sce Mr. Richardson’s discussion of drainage design).
3 Applichnt?s Exhibit AA, Permit Application Vol. 1I at Attachment L; Tr. Vol. I at 170:12-15.

* Tr. Vol. I at 168:13-22; Applicant’s Exhibit AA, Permit Application Vol. I1 at Attachment L.

& p;ﬁa_n_cam;s Exhibit P; Applicant's Exhibit W.

36 Tr. \‘/ol. I at 43:2-6.

¥ Tt. Vol. 1t 165:3-166:9.




site operation procedures that' satisfy Parl 36.3 Information provided in the SOP iticludcs
information about hours of operation, personnel, training, equipment, site access, noise coﬁtro’l__,
odor. control, landfill waste characteristics, waste acceptance criteria and procedures, liquid
processing,.as well as an H>S Managgmenl Plan, and a Contingency Plan.*’

Relating to H,S, the Applicant met and exceeded the requirements of Part 36 in submittal
of its H,S Management Plan and modeling related to' H,S. Applicant will monitor. incoring
waste: for H,S at the scale and gate hQUSeS; and will address any loads that exceed 10 parts per
-million by treating the load until it reaches 1 part per million of less, of will réject the load. H,S
monitors will also be placed throughout the facility. Automatic alerts will occur if H,S:
cohcentrations reach designated levels, and the Applicant ias provided detailed descriptions of |
cotrective and emergency actions in its H,S Management Plan.*°

Additionally, due to concerns raised by Protestant URENCO relating _to.HzS,’_modz_:‘lihg'
was ﬁerforme'd to determine the maximum potential concentrations of H.S at the facility and ‘at
_Pr('jtgstg_nt'URENCO’s facility. The modeling utilized highly conservative assumptions; cv}.n;
‘;Jt_l:-l_ough they were unlikely or unrealistic, such as assuming that all unloading trucks would i)e at
‘the;' maximum H,S concentration, assuming that all H;S (even in aqueous: form_)' from the

: Lihl'o‘a‘ding trucks escapes into the atmosphere in a six mifiute unloading pefiod, and that-all e,igh't'_\
a-v_ailabllé load out points at the facility were being used simultaneously.*" These assumptions are.

uﬁr’ea!is'tic because it is unlikely that all trucks would be at the limit and it is unrealistic that all

3 ppplicant’s Exhibit AA, Permit Application Vol. Il at Attachment K; Tr. Vol I at 163:23-165:5.
3Tr, Vol [ at 162:23-163:5.
4 applicant’s Exhibit AA, Permit Application Vol. I1 at Attachment K, Appendix A (H,S Management Plan).

47y, Vol 11.at 282:23-286:25.
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aqueous H,S would escape during unloading.*> Even. using these unrealistic conservative
, 'a_sgqmptiqns, the maximum concentration modeled at Protestant URENCO’s building is 5.5 paits
pet-billion, or .0055 parts per million. This is an extremely low level of H3S, as can be discened
when comparing it to the Part 11-OCD threshold standard of 100ppm, and the proposed facility
will rigt exceed-OCD requirements for H,S concentrations,**
3. Notice requirements have been niet.
| At the-hearing, the Applicént and OCD demogistratcd through testimony, exhib'itsv,‘an'd'
" stipulations ‘that the notice requireiments outlinéd in 19.15.36.9 NMAC have been met. OCD
dm;gqﬁraled Dby stipulation that it timely distributed notice-of its determination of administrativé
cah';biet‘e‘ness; to all interested persons in compliance with 19.15.36.9.B NMAC,** that OCD
mailed k_no‘tice of the tentative decision and.].jos'ted" the same on its website in compliance with
19.15:36.9.D'NMAC,"* and also that public-noticé of the meeting of the Commission and this
hearing on February 8-10, 2017, was in compliance with statutory and régulatory
-requirements. *°
Applicant demonstrated through testimony..and exhibits that the notice requirements
,ap_p‘ljc_:_able,tq Applicant had been met. Applicant’s witness, Nicholas Ybarra, testified that notice
of adrinistrative completeness was properly mailéd, as evidenced by the OCD’s letter npftifyipg'

of administrative completeness, Applicant’s mailed niotice; and the certified retirn. receipts for

ks
L4 ;I"'r;.l\/(i_l. IT'at 287:14-288:4
.4 0cD Exhibit No. § at stipulations 6-10.
| “ocp Exhibit No. 5 at stipulation 12.

15°0CD. Exhibit No. 5 at stipulation 19,
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ti}e ‘mailers.”” ‘Mr. Ybarra further demonstrated that published - notice of the tentative. decision
properly occurred in the Albuquerque Journal and Hobbs News-Sun newspapers in English arid
'S'pa‘r‘ii'sh,"‘.3 and that mailed notice of the tentative decision properly occurred.*
4. Financial assurance requirements have been and will be met.
19.15.36.11 NMAC, relating to financial assurance requirements, re_vquires\ an applicant to
‘submit acceptable financial assurance iin the amoiint 6f thé commercial facility’s estimated
closure and post closure cost, or $25,000, whichever is greater. Applicant’s engineer, Mr..
Yhbarta, testified to the closure and post clostire caré cost estimates, calculated to be _$1,,l49,142,
and $1,162,770, respectively. *° Applicant’s repreSeniative, Bryce Karger, testi'ﬁe'd_; _t“hali
Applicaﬁt will have the financial wherewithal, and is committed to ensure that the ‘lpr,opei"
financial assurances are posted to guarantee closure -and post closure care of the. 'p‘r'of)pslet‘f |
;fééil'i'ty;sll ‘Mr. Karger further testified that Applicant will opérate in compliance with' all OCD
'regulations.”
5. The facility can be constructed .and operated in compliance w:th,
applicable statues and rules wnthout endangenng fresh water, publlc
health safety or the énvironment.
Applicant has filed an acceptable application that meets Part 36 requirements, ‘as
di's‘éﬁés‘e_:d above. Applicant has also démonstiated that the facility can be constructed and

‘operated in compliance with applicable statutes and rules without endangering fresh water, -

T, 1304131 16: Applicant’s Exhibits K, L, and M.
-

% Tr, 131:182132:2; Applicant’s Exhibits W, X, and Y.

% Tr:‘133:3-134:2; Applicant’s Exhibit Z.

STk, Vol I at 170:12-20; Applicant’s Exhibit AA, Vol. 1l at Attachment L.
~5i-;[“1'. Voi lat 42:13-43:6.

2 Tr. Vol at 42:9-12.
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- ﬁhb[ic‘ health safety or the efivironment. OCD Environniental Bureau Chief, Jim Griswold,

- testified that the Application meets the requirements of Part 36, and that the design, construction,
and operation of the proposed facility in accordance with draft permit conditions would be
.plfOf@CA_ti‘)ev of freshwater, human health and safety.® Applicant’s engineer, Mr. Ybarra; also
té§tjf"iéd that the Application satisfies Part 36 requirements, and that design and,“operg,t_i_ons will
be protective of human health, freshwater, and the enivi'roh'ment.“ Applicant édﬂfii‘ﬁi‘ed’irx-) the
hearing. that it will operate in strict compliance with -the draft permit con'diti.o’ns andOCD
re_g_u-lat:ory fequirements.’ * Satisfying the OCD’s Part 36 requirements—the regulations:adopted
. by ‘OCD to protect fresh water, public health and the: environment—is sufficient to demonstrate
'tHiS'.féQdiréméht for permit issunance, but in- order to assuage concerns raised by Protestant
'URENCO, Applicant provided additional.e\}idét{ce,,‘of its commitment to comply with additional
-pefmitting requirements at other agencies.

Applicant presented testimony that it will gain all required authotizations prior to
‘-p@nétrﬁétign and operation of the proposed faC_ilit)’556~ Applicant additionally committed. to
'const.ruct‘,;opérate, and close in compliance with all local, state and federal requi.rgrner_ljzsls-7
These rgquircd' authorizations are subject to requirements and reviews of other regulatory-
'zijg’éx;?:ie‘s’,_ which Applicant anticipates will include working through any driveway permitting and -
Juaﬁ!’né sgfefy issues with the New Mexico Depaitmient of Transportation, working throtigh any’

required air:permitting proceedings at New Mexico Environment Department; and working.

_'5’-‘Tr. VollI z)nA384:6'—20.
54 Fr. Vol | af 170:12-20.
RS V.ol'..-ll’ 2t 41:19:42:12,

Tr, Vol Lat 41:9-18.

1 Tr.Vol. 1 at 43:2-6.
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~ through any required proceedings related to storm ‘water permitting. All legal and re'gtiylhto'ry
requirements (local, state, and federal) applicable to the proposed facility will be met prior to
construction and operation.”® Thus, Applicart has sufficiently demonstrated that its faéiﬁ&éah
be constructed and operated without endangering fresh water, public health éafety or the
environmeiit, and-in compliance with all applicable statutes and rules.

6. Issuance of the Part 36 permit to".CK Disposal is warranted..

This facility will provide much needed modern disposal operations to oil and gas
operators in.the region, laying a bridge from the pr’es‘eni day to the future of New Mexico’s- il
and gas industry. As discussed above, every requirement for granting a permit under,Part 36 has
been met by Applicant. The geology is ideal. The design is state-of-the-art and highly
protective. The operator is committed to responsible operations. Notice requirements have béen
met. Financial assurance requirements have been met. The proposed facility can be constructed
and.operated in accordance with applicable statutes and rules without endangering fresh Wajgl‘,
public health or the environment. Therefore, granting a. permit for the proposed facility is bﬁfh .
wari'anted‘andappropfiate.

B. Protestant URENCO did - not ‘demonstrate failure to meet Part 36
requirements. '

'Protestant URENCO did not effectively demonstrate any failure to meet Pait ‘36
;permitﬁng.feguigemedts. No evidence presented by Protestant URENCO demonstrates tha.it‘.i'he '
Appllcatlon is not acceptable. No evidence presented by Protestant URENCO dermonistriites that
.plpt_ice requirements were not met. No evidence presented by Protestant URENCO demonstrétes
that ’f‘in:aihéial‘ assufarice requirements have not been and will not be met. No evidence presented

: t;y Protestant URENCO demonstrates that the facility cannot be constructed and operated in

38T Vol. ot 43:2-6.
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comipliance with applicable statues and rules without endangering fresh water, public health or
been satisfied.

Although Protestant URENCO did not present evidence that substantially: related to the
Key issues above, URENCO did present some evidence and testimony. However, the evidence
and testimony that Protestant URENCO presented ias technically flawed, iinsipported, and
unreasonable. These defects become evident when examining the factual premises; the an_aljksis,—
and the ‘conclusions of URENCO’s experts. ‘The défective analyses presenitéd. by Protestant
URENCO related to: (1) H,S emissions; (2) stormwater modeling; (3) migratory bird protection;
and (4) windblown chlorides. Each of these areas of argument presented by Protestant
URENCO were fatally flawed by faulty premises that ignore basic facts presented in the
Application and fail to demonstrate any deficiencies relevantto Part 36 permitting.

First, Protestant URENCO presented evidence relating to H,S emissions, arguing: that.
H;S emissions could potentially cause issues to machinery and employees at URENCO’s
facility.. Protéstant URENCO failed to show any actual threat or harm to human health safety or
the environment due to potential H;S emissions from the proposed facility. Protestant
'UﬁENéO;S-al_le'géd harm to-its machinery alréady occuiréd, apparently beginning in F¢bru§_ryf;;f
2011.% It was not Applicant that caused any of the alleged issues with Protestant'URENéO’s-
machinéry. If the issues were caused by H,S, the possible cause would be either the adjoining |
lS.ur;danceServices oil and gas waste facility (that does not appear to do any treatmént 'totl‘é'dAuCe

H:S levels),?® or the oil and gas industry activities that are prevalent in the general area. Also

. ..s-ﬁr_Pro'tesE;mf URENCO?s Exhibit F.

8 Te Vol 1 at 230:14-21.
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importantly, Protestant URENCO?’s allegations about H,S emissions ignore provisions in thc_HzS_ ,
‘ Management Plan that call for monitoring and treatment of H,S in trucks and .maihtaih'ing;-
appropriate ph levels in the evaporation ponds. Worthy of note, this is an oil and gas producing
area,-and has been since long before URENCO’s arrival. URENCO moved in.directly.next door
1o a legacy oil and gas waste facility and-accepted the risk of the H,S concentrations inherent in
the.area."!

Protestant URENCO’s allegations ‘are not relevant to the Part 36 pemittiﬁg.stanaéras;
Apblicant meets the Part 36 requiremeénts, and this was not challenged by Protestant URENCO.
Additionally, the evidence shows that ‘there will not be ‘any off-site impacts from. even the-
inaximum concentrations conceivable (although not realistic) of HS emissions. ‘The maximum
'con‘céniration concejvable (although not realistic) that could reach Protestant URENCO’s
bqildinéis 5.5 parts per billion, or .0055 parts per million.. Protestant URENCO failed to present
‘evidence that this éxtremely small but still vhrealiéfiéaily high maximum concentration would
cause any harm to human health safety or the environment in general, and did not even atternpt
to show failure to comply with Part 36 requirements or OCD regulations relating to H,S.

Second, Protestant URENCO attempted to criticize the stormwater modeling that
Applicant provided in the Application. Again, Protestant. URENCO did not allege that Applicant .
~'failed‘r to m‘eétPart'36 requirements (and Applicant.did meet Part 36 requirements, as disqussed
gbové). . Protestant URENCO?’s report that purported to review and comment on Applicant’s
drainage study was conducted by Ronald R. Bohannan, a professional engineer.®> Mr.

Bohannan’s report also addressed traffic issues that were not subject of this hearing, -and was

‘gi Tr. Vol. Tl at 352:2-11,

2 $ee Protestant URENCO’s Exchibit W.
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excluded from admission as evidence. Notably, the report was not sealed even though Mr.
Bohannan is a professional engineer. Mr. Bohannan was encouraged by the Commission to
proceed with testimony about the contents of his report related to the drainage study.%

Mr. Bohannan’s testimony alleged that Applicant utilized an incorrect rainfall input
number for the drainage model. Here again, Protestant URENCO did not allege failure to meet
any Part 36 permitting requirements (which Applicant met as discussed above). In reality, Mr.
Bohannan’s rainfall input number was incorrect and less accurate than the Applicant’s rainfall
input number. Mr. Bohannan utilized a rainfall number from 20 miles away from the proposed
facility location, at Hobbs, New Mexico.* Good engineering practice is to utilize the isopluvial
maps to obtain a rainfall number for the actual proposed location, and Mr. Bohannan failed to do
50.%° Because his premise in incorrect, his analysis is fundamentally flawed.

Third, Protestant URENCO also presented unsupported and erroneous expert testimony
that the facility would pose a threat to migratory birds. This testimony and analysis was
provided by Nadia Glucksberg, a hydrogeologist without any training or education as a
biologist.*® Protestant URENCO alleged that birds would be harmed because of the oil and gas
waste that URENCO incorrectly assumed would be in the evaporation ponds. Protestant
URENCO'’s analysis is fatally flawed because it completely ignores the information presented in
the Application regarding the treated water in the evaporation ponds and the regular inspection

and maintenance activities that will occur at the proposed facility. &’ Contrary to Protestant

Ty, Vol. 11 at 521:6-18.

8 Tr. Vol. 111 at 765:19-766:6.
% 1.

5 Ty, Vol. 111 at 751:13-14.

7 Tr. Vol. 1 at 167:13-25.
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* URENCO’s incorrect assumptions, the water in the evaporation ponds will have 99% of the oil
'a'nd.'gés removed during treatment (this is 99.8% free of oil and gas waste assuming a beginning
oil and gas content of 20%), and all water placed into the evaporation ponds i§ thedited.® The
~ ponds will be inspected daily,”‘and in the event there is any remaining oil, it will be removed.,'l'ay

" Because Protestant URENCO’s analysis .ignores -the reality of

skimiing the ponds.
Applii:antfs propgscd activities, it is fundamentally flawed and incorrect.
| quﬁh,vPiotestaﬁt URENCO, through:Ms. Glucksberg, alleged that the evaporgiiqn‘pﬁnds
~ could:result in a risk ‘of aeolian windblown contaminants ‘or chlorides that would migfate to
URENCO The analysis incorrectly assumes: that materials will dry and accumulate in the
.evaporation ponds, leaving materials that could be blown by the wind.”' Again, this analysis is
:_fundément@l_ly flawed because it completely ignores the information presented in th’e,Appli(:atic;n
-té‘gaii‘dirig“the treated water in the evaporation ponds and the regular inspection and maintenance
of the ponds. The water placed into the evaporation ponds will only be treated water, and the
-'e{/apor'atibmponds will be inspected and maintained daily.” There will not be any buildup of
dried chlorides or contaminants in any evaporation ponds, 4s Protestant URENCO alleged.
C. Protestant URENCO inappropriately urges OCD to consider issues beyond,
.the .regulatory requirements -of Part 36 and within the purview of’ other:
agencies and courts.

A key-aspect of Protestant UREN,C;O’s, case centered on an incorrect a(gumént that-the

-pé%tﬁitiing‘:stahdéifds of other agencies should be examined, considered and applied to the subject-

 Tr. Vol, I at 166:13-167:18.
 Tr. Vol. 1 21 207:23-208:2.
0 Tr. Vol 1 4t 193:12-19.

L Tr. Vol. 111 at' 755:19-757:8.

2T Vol: | at 167:13-25,
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Part 36 Application. This argument is both odd and erroneous, but Protestant URENCO claims
it is based on the general regulatory standard for granting a Part 36 Permit, because the
regulatory language requires that “the surface waste management facility or modification can be
constructed and operated in compliance with applicable statutes and rules and without
endangering fresh water, public health or the environment.””

Entrenched in its position at the hearing, Protestant URENCO ignored the inherent
weaknesses of its untenable argument: (1) a more reasonable interpretation of the OCD’s
regulatory language would be that it is referencing applicable statutes and rules of the QCD, and
regardless, it is only required that a facility can be constructed and operated in compliance with
applicable statues and rules; (2) the common statutory construction tenet that specific provisions
control over similar general provisions further supports the interpretation that “applicable
statutes and rules” and protection of “fresh water, public health safety or the environment” are
specifically defined by the individual provisions of Part 36; (3) the Commission was correct and
well-reasoned in its decision and explanations during the hearing; (4) there is adequate legal
support for the Commission’s decision not to examine, consider and apply the permitting
standards of other agencies; and (5) Applicants and the oil and gas industry in general rely on
“certainty in the Part 36 permitting requirements. Each of these items is discussed below.

First, a more reasonable interpretation of the OCD’s regulatory language would be that it
is referencing applicable statutes and regulations of the OCD. Protestant URENCO’s argument

that OCD should apply permitting standards of other agencies is based on its incorrect

interpretation that the permitting standard requires compliance with al/ potentially applicable

7 19.15.36.12.A(1) NMAC (stating in full: “A. Granting of permit. (1) The division may issue a permit for an new
surface waste management facility or major modification upon finding that an acceptable application has been fited,
that the conditions of 19.15.36.9 NMAC and 19.15.36.11 NMAC have been met and that the surface waste
management facility or modification can be constructed and operated in compliance with applicable statutes and
rules and without endangering fresh water, public health or the environment.”).




statutes and rules of any agency. Rather, the general permitting standard requires only that the

facility “can_be constructed and operated in compliance with applicable statutes and rules and

without endangering fresh water, public health safety or the environment.” URENCO’s
arguiiént ignores two aspects of the regulatory language: 1) This is an OCD nile, and the’
reference to “applicable statutes and rules” does not indicate on its face that it se_:éksl to exceed
the OCD rules or their enabling statutes, and 2) Even if the language were interpreigd to éxtend,
to the rules and statutes governing other agencies, the applicable standard would be that-the
facility can be constructed and operated in ‘compliance, with those requirements. Here‘, it' was
dentonstrated not only that the facility can be constiucted and operated in compliance with-other
agencies’ requirements, but that it_ will be so.

Sécond, the common statutory construction. rule that specific provisions control over
similar general provisions further supports the position that “applicable statutes a'xfd;riiles*’ and
protection.of “fresh water, public health safety or the-environment” are specifically deﬁhe& t;y
the individual provisions of Part 36. Agency rfulés are construed in the same manner as
,st’a_tt_l_te:;.,“ Under the rules of statutory construction, general language is limited by specific

7 Here, the genéral Part 36 permitting requirement of

langiiage of the same regulation.
19.15:36:12:A(1) NMAC is that the facility “can bé constructed and operated in complianbé.With
applicable statutes and rules[.]” This general requirement is limited by the specific requirements

alsolocated in Part 36 that are applicableé to this Application.

Third, the Commission was correct and well-reasoned in its decision and explanations

™ Bass Enlers Piod Co.-v. Mosaic Potash Carlsbad Inc., 148 N.M. 516, 522, (N.M. Ct. App. 2010) (cmng Amend
" Ground Water Qualuy ‘Stds. Contained in 20.6.2 NMAC N.M. Mining Ass'n v. N.M. Water Quality Control Comm’n,
141 N.M, 41, 46 (N.M. Ct. App. 2006).

» Marbob Ene: gy Corp v. NM. Oil Conservation Comm'n, 146 N.M. 24, 30 (N.M. 2009) (citing Lubbock Steel & '
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during the hearing. At the hearing, Commissioner Padilla explained:
Right. So we made a determination as to how we are ‘going to mterpret ‘that
part:cular rule for the purposes of this hearing, and we decided that in practice.
permlts from OCD or OCC are conditioned on.subsequent approvals from.other
agencies, but that the OCC is not in a position to determine the perm:ttmg'
requiréiients of those agéncies and it is also beyond our jurisdiction to do $o. “For -
the purposes of this hearing, we will still hear tesumony that relates ‘to fresh
water; public_health safety; and the environment, but we wont consider those-as
they relate to the permitting requirements of other agencies.”®
Further explanation was also provided by _thq,-Commi,ss:i_oners indicating that this reasoning was -
‘at least in part based on the Commission not having expértise to deal with the pertnitting -issues
of other agencies (such as the New Mexico Depariment of Transportation);”” that the
Comiinission does:not agree that any other periiits imust.be issued prior to an OCD permit,’® and
‘that the Commission is interested in avoiding the issue of jurisdictional overlap that.could cause
problems between réspective agency roles.”
Fourth, there is adequate legal support for the Commission’s decision riot to' éxamirie,
consider and apply the permitting standards of other-agencies. The Qil & Gas Act contemplates
that Commissioners have the power to limit hearings to particular issues and that examiners.

presiding over a hearing have the power. to promote an efficient and orderly hearing. *°

™ Tr-Vol. 1 at 52:1-14,
" " Tr.Vol. I'at 53:8-17.
" Tr,Vol. [ at 54:13-55:2.

® Tr. Vol: 1 a 55:3-6.
B"'7(‘)-2'-1'3 'NMSA .. .Any member of the commission or the director of the division -or his authorized
rcprcsentatwe may serve as.an examiner as.provided herein. The division shall promulgate rules and regulations
- with regard to henrmgs to be conducted before examiners, and the powers and duties of the ¢xaminers_in any.
 particular case ray be limited by order of the division to paiticular issues or to the performaiice of partlcular acts. In |
“the absence of any limiting order, an examiner appointed to hear any pamcular case shall hive the power to regulate
“all proceedmgs before-him and to perform all acts and take all measures necessagx or proper for the efficient and '
“orderly conduct of stich hearing, mcludulg the swearing of witnésses, réceiving of testimony and éxhibits oﬁ‘ered in
evndence subject to such objections as may be imposed...”) (emphasis added).
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Additionally, the OCD rules contemplate the Commission’s power to limit issues in prehearing.
coitferences.®’ The OCD rules further state that even though parties should have a full
opportunity to be heard (subject to any prescribed limitation of issues), immaterial eviderice
should be excluded even it is relevant.® Therefore, the Commission has ample _S_l_ipp(_).ljt for-its
‘well-reasoned and correct decision to exclude issues felating to regulatory permitting
Aproqécdingsthat-are contemplated to occur at other agencies priorc to constructEOn-or;épe_ratioig of
‘the proposed facility.

Worthy of note, this case is not like.the case that has been cited by Protestant URENCO,
Inré khi’r.:‘o Environmental Services, 2005-MCSC'&024, 138 N.M. 133. Aside from the obvious
distinction that this case is governed by the Qil & Gas Act and before the OCD, ratlier than the
NMED, there is an even more important distinguisting-factor. In this case, Protestant URENCO
was allowed to and encouraged by the Conimissioners 'to present evidence relating to fresh
water, public health safety, and the environment: The Commission will consider that evidence.
The only limitation in the Commission’s-decision is'that it declined to relate that eviderice to the
permitting requirements of other agencies (over which the Commission has no expertise or
jurisdiction). That evidence can be présénted to -the other agenciés during their =respe<_:tiyev
;t_:jgﬁlat_bn:y revigws and permitting proceedmgs, which will:occur in the event the OCD issues a

. Part 36 periiiit to Applicant.

. #°19.15.4:16.B NMAC (“The pre-hearing conference’s purpose shall be to narrow issues, éliminate or resolve other -
prehmmary matters and encourage settlement.”) (emphasis added).

*419.15.4.17.A NMAC (“Presentation of eviderice. Subject to other provisions of 19.15.4.16 NMAC [this includes-.
- subpoenas, prchcarmg conferences, and hearings on motions], the commission or division, exammer shall afford full.
opportunity to the pames at an adjudicatory hearing before the commission or division examiner to _present evidence
.and to cross-examine witnesses, The rules of evidence applicable’in a trial before a court without a jury shall not =
‘control, but division cxammcrs and the commission may use-such rules as guidance in conducting adjudicatory
"hearings. The commission or division examiner may admit relevant evidence, unless it is'immaterial, repetitious or
otherwise unreliable. The comimission or division examiner may take administrative notice of ihe nuihentmty of

docuinents copled from the division’s files.”) (emphasis added).
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Finally, both Applicants and the industry need to have certainty in the permitting
requirements. It is important to know what the requirements are to gain a Part 36 permit. Those
requirements are specifically enumerated in Part 36, Without ti1is certainty, gaining OCD
permits for much-needed state-of-the-art surface waste disposal facilities under Part 36 would be
a nebulous moving target. Gaining Part 36 authorizations would be oncrous at best and
potentially impossible. This cannot be the state of the law. To recover oil and gas resources, the
industry needs disposal in sufficient quantities that is environmentally protective; it needs state-
of-the-art facilities. Therefore, promoting certainty in the Part 36 permitting requirements is
necessary to allow economic production of oil and gas, and a necessary step far the future of the
oil and gas industry in New Mexico.

IV.  CONCLUSION

Based on the Application and the evidence presented at hearing, the Applicant has
demonstrated compliance with all Part 36 requirements. In fact, Applicant has demonstrated that
the proposed facility exceeds those requirements. Protestant URENCO did not prove otherwise,
and failed to present any evidence that Part 36 requirements were not met. It was just a lot of
noise. It is time to move the oil and gas waste disposal industry forward in accordance with the
intent of Part 36 regulations. An exceptional Application has been submitted and supported at
hearing. It meets or exceeds all permitting requirements. A permit should be issued, and
Applicant respectfully requests that it be so.

Respectfully submitted,
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Attachment A:

Applicant’s Proposed Findings of Fact and Conclusions of Law

Applicant, CK Disposal, LLC, presents the following proposed findings of fact and
conclusions of law for the Commissioners’ consideration:

Findings of Fact:

1. On November 6, 2015, CK Disposal, LLC (“Applicant”) submitted a draft application
(the “Application”) to the New Mexico Oil Conservation Division (*OCD”) for a permit
to construct and operate a surface waste management facility consisting of a landfill and
liquid processing area pursuant to NMAC 10.15.36.

2. The proposed facility is located 0.05-miles south of State Highway 234, approximately
4.16 miles southeast of Eunice, New Mexico, in Lea County.

3. The proposed facility will consist of a 141.5-acre landfill area, and a 51.75-acre liquid
processing area.

4. On May 1, 2016, the Applicant requested OCD initiate formal review of the Application.
5. The OCD declared the Application administratively complete on May 4, 2016.

6. The OCD expert reviewers examined the Application and determined that the
Application was satisfactory, and met or exceeded the Part 36 requirements.

7. On October 13, 2016, OCD issued its tentative decision and draft permit indicating that
after review of the Application the OCD has tentatively decided on permit approval with
conditions, and OCD issued the draft permit with general and specific conditions.

8. The Application meets or exceeds the geologic and siting requirements of Part 36.

a. There is no groundwater within 100 feet below the lowest elevation where oil
field waste will be placed.

b. The proposed facility s not located: (1) within 200 feet of a watercourse, lakebed,
sinkhole or playa lake; (2) within an existing wellhead protection area or 100-year
floodplain; (3) within, or within 500 feet of, a wetland; (4) within the area
overlying a subsurface mine; (5) within 500 feet from the nearest permanent
residence, school, hospital, institution or church in existence at the time of initial
application; (6) within an unstable area; and (7) the proposed facility does not
exceed 500 acres.




10.

I1.

12.

13.

14. .

1.

Because there is not a zone of saturation for a cons:derable depth beneath the proposed
location, it is more protective to utilize vadose zone momtormg for the proposed facility.
Therefore; Applicant proposed a more protective vadose zone monitoring plan, arid the
vadose zone monitoring plan and sampling analysis plans were approved by OCD.

The vadose monitoring plan is sufficient to protect all fréshwater formations.

The geologic characteristics of the proposed location and the proposed vadose monitoring
and sampling plans are protective of freshwater resources.

The state-of-the-art landfill design meets and exceeds the requiremients of Part:36;

a. The state-of the-art lmer desngn consnsts of a dual liner system’ wnth leak detectlon

stable base for the lifier system, a geosynthetlc clay lmer, 2 60-mil. HDPE lmer,fal

geonet on the floor and a geocorriposite on the sideslopes to act as‘a. leak’détection
layer, and an additional 60-mil HDPE liner:

b. The final cover design meets or exceeds the requirements of Part 36, and- mcludes

the six-inch daily and sik:ifich mtermedlate cover’ placed on-top: of the waste,

which is overlaid with .a 60-mil HDPE liner, then a 200:nil. geocomposne and -

then three feet of soil on top to.act:as a protectlve infiltration and vegetation: layer.

for the cap.

c. The drainage design satisfies the requiréments of Part 36,-as it will control run-on:

from the 25-year storm event, will prevent run-off from the' active portion. of the
landfill, and will prevent any discharge of contaminated water.

The state-of-the-art evaporation pond design with spray systems meets or exceeds the

‘requirements of Part 36.

a. Applicant demonstrated an acceptable detailed engineering design plan, incl uding
operating and mainténance procedures, a closure plan, and a hydrologic report:

sufficient for the division to evaliate thé actual and potential effects on soil,
surface water and groundwater.

b. The Application contains de51gn standards meeting specifications.that will. protect
fresh water, public health and the environment.

c: The Application contains operating standards meeting specifications that will
protect fresh water, public health and the environment.

, The ‘Appli(':ant’s closure and post closure plan complies with Part 36 requirements.

Site Operating Plan (“SOP”) provides site management and site opefation procedures that
satisfy Part 36, including information about hours of operation, personnel, trammg,'




16.
17.
18.

19,

20::

21,

-

23. -

equipment, site access, noise control, odor control, landfill waste characteristics, waste
acceptance criteria and procedures, liquid processing, as well as an H,S Management
Plan, and a Contingency Plan.

a. Applicant will require a form C-133, authorization to move liquid waste, prior to
receipt of oil filed wastes from a transporter. :

b. Applicant will utilize the paint filter test to ensure that oil field waste contammg
-free tiquids will not bé placed in the landfill.

c. Applicant will accept only exempt or non-hazardous waste.

d. Applicant will require a form-C=138 to'confirm that the oil field’ wastes accepted
are generated from oil and gas exploratlon and product:on operations, are exempt
waste and are not mixed with non-exempt waste or is non-hazardous.

e Applicant will test- incoming trucks for HaS concentrations: If H,S concentrations
exceed 10 parts per ‘million, - Appllcant will treat the waste until the H,S
concentration is 1 pait.per fiillion or less.

Wastewater received at the site will be treated to remove the oil from the water. prlor to

-placement into the evaporation ponds.

.Applicant ‘will conduct -daily -inspections of the ponds for the presénce.of either oil or
birds. Any oil found on the ponds will befemoved immediately.

OCD in its review of the Application found .the Applicant qualifies for an exception to
the 19.15.:36.13.1 NMAC with respect to the protection of migratory birds:

- Based 'upon the nature of the, waste material and the lack of internal moistire, the

production of landfill gas should be: negllglble Thus, no a landfill gas conitrol ‘system

:should be required.

och timely distributed notice of its deterinination of administrative completeriess to all.

interested persons.
OCD timely mailed notice of the tentative decision and posted the same on its website.

Public notice of the meeting of the-Commission and the hearing on February 8-10, 2017,

was in compliance with statutory and regulatory requirements.

Appllcant s notice- of administrative completeness was properly mailed to requlred
persons, mcludmg surface owners of record within one-half:mile. of the surface waste

‘management. facility, the county commission of Lea County, and affected federal, tribal . -
- or public govemmental agencies.




24.
25.

26.

27.
28.
29.

e

Published notice of the tentative decision properly occurred in the Albuquérque Journal

and Hobbs News-Sun newspapers in English and Spanish.

The Applicant properly mailed notice of the tentative decision to required persons within
30.days afier réceipt.of the tentative decision.

Testlmony demonstrates that Applicant ‘will have the financial wherewithal, .and- is
. commltted to ensure that the proper financial assurances are posted-to guar’mtee closure

and post closure care of the proposed faclhty

The design, construction, and operatlon of the proposed facility in ‘accordance with diaft

permit conditions will be protective of freshwater, human health and safety.

The Applicant has committed to gain:all réquired authorizations prior to construction and
operation of the proposed facility. :

The Applicant has committed to-construct; operate; and close the faclllty in ‘compliance
with:all local, state, and federal i requirements

The Applicant has sufficiently demonstrated that the proposed facility cari be: constructed
and: operated without endangering fresh water; public health- safety or the envrronment.
and in compliance with all applicable:statutes and rules.

Cbn'clic'sz‘ons of Law:

The Oil Conservation DlVlSIOll has jurisdiction over this matter pursuant to NMSA §§ 70-
2-6 and 70-2-12.

A satisfactory Application has been filed, in accordance with New “Mexico
Administrative Code 19.15.36.12.A(1).

Thé. requnrements of New Mexico. Admmlstratwe Code 19.15:36:9 (entitled Notlce,
Requnrements for New Surface Waste Management Facilities, MaJor Modifi cations or

"Renewals -and- Issuance of a Tentative Decision) have been met, in satisfaction of New
‘Mexico Administrative Code 19.15:36.12.A(1).”

. The. féquifernents of New Mexico Administrative Code 19.15.36.11 (entrtled Fmanclal.» o
.Assurance Requirements) have been met, in satisfaction of New Mexico Administrative:

Code 19.15.36.12.A(1).

~ The: proposed facﬂrty can be constructed -and operated in complnance ‘with, apphcable

envnronment, in satisfaction of New Mexico Administiative Code 19.15. 36 12. A(l)

o




