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COMMENTS:
Ms. Davidson,

Please accept the attached Consolidated Industry Proposed Amendments on behalf of the Yates
Petroleum Corporation. If you have any questions, please contact Todd Weaver at (480) 505-3922

PO o

Thank you,

Todd Weaver

JTTITUY 9 bdy o

Original [_Jwill not follow.

Original will follow by [_] regular mail [X] overnight mail [_] messenger.

Unless otherwise indicated or obvious from the nature of the transmittal, the information
contained in this facsimile message is attorney privileged and confidential information intended
for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, or the employee or agent responsible to deliver it to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error or are not sure whether it is

privileged, please immediately notify us by telephone and return the original message to us at the
above address via the U. S. Postal Service. Thank you.
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Dmecy Line: $80-505-3920
c-mail: tweaver jordenbischotf.com

April 6, 2606

Ms. Florene Davidson

New Mexico Oil Conservation Division
1220 South St. Francis Drive

Santa Fe, New Mexico 87505

Re:  Yates Petroleum’s recommended modifications
to Draft Surface Waste Management Rules 19.15.2.51,
.52 and .53 NMAC as Revised 2/27/2006 and Amended 3/31/06

Dear Qil Conservation Commission:

Yates Petroleum Corporation (Yates) is hereby submitting the enclosed Consolidated Industry
Proposed Amendments to the Oil Conservation Division’s (OCD’s) proposed changes to the
Surface Waste Management Facility rule 19.15.2.53 NMAC, and related provisions. Yatesisa
member of the Industry Committee and fully supports the Industry Committee’s Consolidated
Industry Proposed Amendments to the Surface Waste Management Facility rule.

Yates appreciates the ongoing opportunity to provide written amendments to the OCD’s
proposed changes to the Surface Waste Management Facility rule. The enclosed amendments
are based upon the OCD’s February 27, 2006 draft and March 31, 2006 revision. For your
convenience, we have provided both a final and redlined version of the proposed amendments.

If there are any questions concerning the proposed amendments, please contact Ms. Lisa Norton
of Yates at (505) 748-4185, or Eric Hiser or Todd Weaver, counsel for Yates at (480) 505-3930.

Thank you,

Yo / 2

Todd Weaver
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19.15.1.7 DEFINITIONS:
‘ B. Definitions beginning with the letter “B”.

4] Back allowable shall mean the authorization for production of any shortage or
underproduction resulting from pipeline proration.

? Background shall mean, for purposes of ground water abatement pians only, the
amount of ground water contaminanis naturally occurting from undisturbed geologic sources or water
contaminants occurring from a source other than the responsible person's facility. This definition shall not
prevent the director from requiring abatement of commingled plumes of pollution, shall not prevent
responsible persons from secking contribution or other legal or equitable relief from other persons and shall
not preclude the division director from exercising enforcement authority under any applicable statute,
regulation or common law.

3) Barrel shall mean 42 United States gallons measured at 60 degrees Fahrenheit
and atmospheric pressure at the sea level.

@ Barrel of oil shall mean 42 United States gallons of oil, after deductions for the
full amount of basic sediment, water and other impurities present, ascertained by centrifugal or other
recognized and customary test.

Q) Below-grade tank shall mean a vessel, excluding sumps and pressurized pipeline
drip traps, where any portion of the sidewalls of the tank is below the surface of the ground and not visible.

6) Berm shall mean an embankment or ridge constructed for the purpose of
preventing the movement of liquids, sludge, solids or other materials.

) Biopile, also known as biocell, bioheap, biornound or compost pile, shall mean a
pile of contaminated soils used to reduce concentrations of petroleum constituents in excavated soils
through the use of biodegradation. This technology involves heaping contaminated soils into piles or "cells"
and stimulating aerobic microbial activity within the soils through the aeration or addition of minerals,
nutrients and moisture.

(€))] Bioremediation endpoint shall mean that point in time when the mean
concentration of TPH-GRO or TPH-DRO does not change significantly between two successive sampling
periods at least thirty (30) days apart, which indicates that biodegradation of the toxic hydrocarbon
constituents has been completed, regardless of TPH-GRO or TPH-DRO level. Over the time frame in
which the operator is determining the bioremediation endpoint, the maximum 4-inch bare soil temperature
must be greater than fifty degrees Fahrenheit (50° F). TPH-GRO shall be used when any condensate is
added to the landfarm cell, while TPH-DRO shall be used when any material other than condensate
contaminated material is added to the landfarm cell.

&)} Bottom hole or subsurface pressure shall mean the gauge pressure in pounds per
square inch under conditions existing at or near the producing horizon.

(10)  Braden head gas well shall mean any well producing gas through wellhead
connections from a gas reservoir that has been successfully cased off from an underlying oil or gas
reservoit.

0. Definitions beginning with the letter “O”.
1 Official gas-oil ratio test shall mean the periodic gas-oil ratio test made by order
of the division by such method and means and in such manner as prescribed by the divisjon.
) Oil, crude oil or crude petroleum oil shall mean any petroleum hydrocarbon
produced from a well in the liquid phase and that existed in a liquid phase in the reservoir.
3 Oil field waste shall mean waste generated in conjunction with the exploration

for, drilling, production of, refining of, processing of, gatheting of or transportation of, crude oil natural gas
_or carbon dioxide; waste generated during oil field service company operations; and waste generated from
any oil field closure, remediation or abatement activity regardless of the date of the release. Oil ficld waste
does not include certain waste not generally associated with oil and gas industry operations such as tires,
appliances or ordinary garbage or refuse unless generated at a division-regulated facility, and does not
include sewage, regardless of source.

@) Oil weli shall mean any well capable of producing oil and that is not a gas well
as defined herein.
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®) Operator shall mean any person who, duly authorized, is in charge of the
development of a lease or the operation of a producing property, or who is in charge of the operation or
management of a facility.

(6) Overage or overproduction shall mean the amount of oil or the amount of
natural gas produced during a proration period in excess of the amount authorized on the proration
schedule.

) Owner means the person who has the right to drill into and to produce from any
pool, and to appropriate the production either for himself or for himself and another,

S. Definitions beginning with the letter “S”.
1) Secondary recovery shall mean a method of recovering quantities of oil or gas

from a reservoir which quantities would not be recoverable by ordinary primary depletion methods,

2) Shallow poot shall mean a pool which has a depth range from]zero to 5000 feet.

3) Shortage or underproduction shall mean the amount of oil or the amount of
natural gas during a proration period by which a given proration unit failed to produce an amount equal to
that authorized in the proration schedule.

ey Shut-in shall be the status of a production well or an injection well which is
temporarily closed down, whether by closing a valve or disconnection or other physical means.

5) Shut-in pressure shall mean the gauge pressure noted at the wellhead when the
well is completely shut in, not to be confused with bottom hole pressure.

©) Significant modification of an abatement plan shall mean a change in the
abatement technology used excluding design and operational parameters, or relocation of 25 percent or
more of the compliance sampling stations, for any single medium, as designated pursuant to
Subsubparagraph (iv) of Subparagraph (b) of Paragraph (4) of Subsection E of 19.15.5.19 NMAC.

@) Soil shall mean earth, sediments or other unconsolidated accumulations of solid
particles produced by the physical and chemical disintegration of rocks, and which may or may not contain
organic matter.

(8) Spacing unit is the area allocated to 2 well under a well spacing order or rule,
Under the Oil and Gas Act, NMSA 1978, Section 70-2-12.B(10), the commission has the power to fix
spacing units without first creating proration units. See Rutter & Wilbanks Corp. v. Oil Conservation
Comm 'n, 87 NM 286 (1975). This is the area designated on division form C-102.

® Subsurface water shall mean ground water and water in the vadose zone that
may become ground water or surface water in the reasonably foreseeable future or may be utilized by
vegetation.

(10)  Surface waste management facility shall mean any facility that receives any oil
field waste for collection, disposal, evaporation, remediation, reclamation, treatment or storage, except:

(a a facility that utilizes underground injection wells subject to regulaticn
by the division pursuant to the federal Safe Drinking Water Act, and does not manage oil field waste on the
ground in pits, ponds, below-grade tanks or land application units;

) a facility permitted pursuant to environmental improvement board rules
or water quality control commission rules;

{© a drilling or workover pit as defined in 19.15.2.50 NMAC;

() a tank or pit that receives il field waste from a single well, regardless
of capacity or volume of waste received:
(e) a facility located at an oil and gas production facility and used for

temporary storage of oil field waste generated on-site from normal operations, if such facility does not pose
a threat to fresh water, public health, safety or the environment;

(3] an onsite remediation conducted in accordance with a division-
approved abatement plan pursuant to 19.15.1.19 NMAC or corrective action pursuant to 19.15.3.116
NMAC;

(® a facility operating pursuant to an emergency order of the division;

h) any site or facility where the operator is conducting emergency

Tesponse operations to abate an immediate threat to fresh water, public health, safety or the environment, v:
as the division has specifically directed or approved; or

® a facility that receives only exempt oil field waste, receives less than 50
barrels of liquid waste per day (averaged over a 30-day period), has a capacity to hold 500 barrels of liquids
or less and is permitted pursuant to 19.15.2.50 NMAC.
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T. Definitions beginning with the letter “T".

(§)] Tank bottoms shall mean that accumulation of hydrocarbon material and other
substances which settles naturally below crude oil in tanks and receptacles that are used in handling and
storing of crude oil, and which accumulation contains in excess of two (2%) percent of basic sediment and
water; provided, however, that with respect to lease production and for leasc storage tanks, a tank bottom
shall be limited to that volume of the tank in which it is contained that lies below the bottom of the pipeline
outlet thereto.

) Temporary abandonment shall be the status of a well which is inactive and hag
been approved for temporary abandonment in accordance with the provisions of these rules.

3) Top unit allowable for gas shall mean the maximum number of cubic feet of
natural gas, for the proration period, allocated to a gas producing unit in an allocated gas pool.

@ Top unit allowable for oil shall mean the maximum number of barrels for oil
daily for each calendar month allocated on 2 proration unit basis in a pool to non-marginal units. The top
unit aliowable for a pool shall be determined by multiplying the applicable depth bracket allowable by the
market demand percentage factor in effect.

{5) Total Petroleum Hydrocarbons — Diesel Range Organics or “TPH-DRO” shall
mean those hydrocarbons with the C10 through C28 carbon numbers.

© Total Petroleum Hydrocarbons — Gasoline Range Organics or “TPH-GRO” shall
mean those hydrocarbons with the C6 through C10 carbon numbers.

) Treating plant shal! mean any plant constructed for the purpose of wholly or
partially or being used wholly or partially for reclaiming, treating, processing, or in any manner making
tank bottoms or any other waste oil marketable.

@3 Tubingless completion shall mean a well completion in which the production
string of casing has an outside diameter of 2.875 inches or iess.

W. Definitions beginning with the letter “W™.

(1) Waste, in addition to its ordinary meaning, shall include:

(a) underground waste as those words are generally understood in the oil
and gas business, and in any event to embrace the inefficient, excessive, or improper use or dissipation of
the reservoir energy, including gas energy and water drive, of any pool, and the locating, spacing, drilling,
equipping, operating, or producing, of any well or wells in a manner to reduce or tend to reduce the total
quantity of crude petroleum oil or natural gas ultimately recovered from any pool, and the use of inefficient
underground storage of natural gas;

(b) surface waste as those words are generally understood in the oil and gas
business, and in any event to embrace the unnecessary or exc essive surface loss or destruction without
beneficial use, however caused, of natural gas of any type or in any form, or crude petroleum oil, or any
product thereof, but including the loss or destruction, without beneficial use, resulting from evaporation,
seepage, Ieakage or fire, especially such loss or destruction incident to or resulting from the manner of
spacing, equipping, operating or producing a well or wells, or incident to or rmsultmg from the use of
inefficient storage or from the production of crude petroleum oil or natural gas, in excess of the reasonable
market demand;

{©) the production of crude petroleum oil in this state in excess of the
reasonable market demand for such crude petroleum oil; such excess production causes or results in waste
which is prohibited by the Oil and Gas Act; the words "reasonable market demand" as used herein with
respect to crude petroleum oil, shall be construed to mean the demand for such crude petroleum oil, for
reasonabie current requirements for current consumption and use within or outside of the state, together
with the demand of such amounts as are reasonably necessary for building up or maintaining reasonable
storage reserves of crude petroleum oil or the products thereof, or both such crude petroteum oil and
products;

@ the non-ratable purchase or taking of crude petroleum oil in this state;
such nonratable taking and purchasing causes or resuits in waste, as defined in Subparagraphs (a), (b), and
{c) of this definition and causes waste by violating Section 70-2-16 of the Oil and Gas Act;

(e the production in this state of natural gas from any gas well or wells, or
from any gas pool, in excess of the reasonable market demand from such source for natural gas of the type
produccd or in excess of the capacity of gas transportation facilities for such type of natural gas; the words

“reasonable market demand,” as used herein with respect to natural gas, shall be construed to mean the
demand for natural gas for reasonable current requirements, for current consumption and for use within or
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outside the state, together with the demand for such amounts as are necessary for building up or
maintaining reasonable storage reserves of natural gas or products thereof; or both such natural gas and

roducts.
P ) Waste (exempt). Exempt waste shall mean oil field waste exempted from
regulation as hazardous waste pursuant to Subtitle C of the federal Resource Conservations and Recovery
Act (RCRA) and applicable regulations.

3 Waste (hazardous). Hazardous waste shall mean non-exempt waste that exceeds

the minimum standards for waste hazardous by characteristics established in RCRA regulations, 40 CFR
261.21-261.24, or listed hazardous waste as defined in 40 CFR part 261, subpart D, as amended.

“@ Waste (non-exempt). Non-exempt waste shall mean oil field waste not exempted
from regulation as hazardous waste pursuant to Subtitle C of RCRA and applicable regulations,
5) Waste (non-hazardous). Non-hazardous waste means non-exempt oil field waste

that is not hazardous waste.

(6) Water shall mean all water including water situated wholly or partly within or
bordering upon the state, whether surface or subsurface, public or private, except private waters that do not
combine with other surface or subsurface water.

)] Water contaminant shall mean any substance that could alter if released or
spilled the physical, chemical, biological or radiological qualities of water. "Water contaminant" does not
mean source, special nuclear or by-product material as defined by the Atomic Energy Act of 1954,

()] Watercourse shall mean a river, creek, arroyo. canyon, draw or wash, or any
other channel having definite banks and bed with visible evidence of the occasional flow of water.
') ‘Water pollution shall mean introducing or permitting the introduction into water,

either directly or indirectly, of one or more water contaminants in such quantity and of such duration as
may with reasonable probability injure human health, animal or plant life or property, or to unreasonably
interfere with the public welfare or the use of property.

(10)  Well blowout shall mean a loss of control over and subsequent eruption of any
drilling or workover well or the rupture of the casing, casinghead, or wellhead or any oil or gas well or
injection or disposal well, whether active or inactive, accompanied by the sudden emission of fluids,
gaseous or liquids, from the well,

(11)  Wellhead protection area shall mean the area within 200 horizontal feet of any
private, domestic fresh water well or spring used by less than five households for domestic or stock
watering purposes or within1000 horizontal feet of any other fresh water well or spring. Welthead
protection areas shali not include areas around water wells drilled after an existing oil or natural gas waste
storage, treatment, or disposal site was established.

(12) Wetlands shall mean those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and under normal circumstances do support,
a prevalence of vegetation typically adapted for life in saturated soil conditions in New Mexico.
Constructed wetlands used for wastewater treatment purposes are not included in this definition.

(13)  Working interest owners are the owners of the operating interest under an oil
;nd gas lease who have the exclusive right to exploit the oil & gas minerals. Working interests are cost

earing.
19.15.2.51 TRANSPORTATION OF PRODUCED WATER, DRILLING FLUIDS AND OTHER
LIQUID OIL FIELD WASTE:

A. No person shall transport any produced water, drilling fluids or other liquid oil field
waste, including but not limited 'go drilling fluids and residual liquids in oil field equipment, except for
smalt samples removed for analysis, by motor vehicle from any lease, central tank battery or other facility
without an approved form C-133, authorization to move liquid waste, unless to another lease, tank battery
or facility owned or operated by the same operator of the lease or producing property. The transporter shall
maintain a photocopy of the approved C-133 in any transporting vehicle.

B. A person may apply for authorization to move liquid waste by filing a complete form C-
gg withthe division’s Santa Fe office. Authorization is granted upon the division’s approval of form C-

C. No owner or operator shall permit produced water, drilling fluids or other liquid oil field
waste to be removed from its leases or field facilities to a third party facility by motor vehicle except by a
person possessing an approved form C-133. On the first business day of cach month, the division shall nas?
a list of currently approved C-133s, authorization to move liquid waste, and a list of C-133s suspended or




04/06/2006 THU 10:11 FAX 480 5053901 Jorden Bischoff & Hiser @010/067

canceled in the last three months on its website. Owners and operators are presumed aware of such
suspensions or cancellations as of noon of the fourth business day of the month.

D. The division may deny approval of a form C-133 if:

(§)) the applicant is a corporation or limited liability company, and is not registered
with the public regulation commission to do business in New Mexico;

2) the applicant is a limited partnership, and is not registered with the New Mexico
sectetary of state to do business in New Mexico;

3) the applicant does not possess a carrier permit under the single state registratior:
system administered by the public regulation commission, if it is required to have such a permit under
applicable statutes and rules.

E. Cancellation or suspension of authorization to move liquid waste. Vehicular movement or
disposition of produced water or other liquid oil field waste in any manner contrary to division rules shall
be cause, after notice and opportunity for hearing, for cancellation or suspension of a transporter’s
authorization to move liquid waste. Transporters shall give notice to their then current customers of any
such cancellation or suspension within two business days of receipt of notice of division action.

19.15.2.52 DISPOSITION OF PRODUCED WATER AND OTHER OIL FIELD WASTE:

A. Prohibited dispositions. Except as authorized by 19.15.1.19 NMAC, 19.15.2.50 NMAC,
19.15.2.53 NMAC, 19.15.3.116 NMAC, or 19.15.9.701 NMAC, no person, including any transporter, shall
dispose of produced water or other oil field waste:

(1) on or below the surface of the ground; in any pit unless authorized by the
operator of the pit; or in any pond, lake, depression or watercourse; or
@ in any other place or in any manner that may constitute a hazard to fresh water,

public health, safety or the environment.

B. Authorized disposition of produced water. The following methods of disposition of
produced water are authorized:

(1) delivery to a permitted salt water disposal well or facility, secondary recovery or
pressure maintenance injection facility, surface waste management facility, or disposal pit permitled
pursuant to 19.15.2.50 NMAC, or to a drill site for use in drilling fluid that is authorized by the operator of
the drill site, in a manner that does not constitute a hazard to fresh water, public health, safety or the
environment; or

(2) use in accordance with any division-issued use permit, rute or other division
authorization. '

C. Authorized dispositions of other oil field waste. Other oil field waste shall be disposed of
by transfer to an appropriate permitted or registered surface waste management facility or injection facility
or applied to 2 division-authorized beneficial use. Recovered drilling fluids may be transported to other
drill sites authorized by the operator of such drill sites for reuse or recycle provided that such fluids are
transported and stored in a manner that does not constitute a hazard to fresh water, public health, safety or
the environment.

19.15.2.53 SURFACE WASTE MANAGEMENT FACILITIES:
A. Definitions applicable 19.15.2.53 NMAC onty.

(1) Definitions relating to types of facilities:
(a) A centralized facility is a surface waste management facility that:
@) is used exclusively by one generator subject to New Mexico’s
*Oil and Gas Conservation Tax Act”, Section 7-30-1 NMSA-1978 as amended; and
(ii) receives exclusively wastes that are generated from productior,

units or leases op_erated by such génerator, or by an affiliate of such generator. For this provision’s
purposes, an affiliate of a generator is a person who controls, is controtled by or is under cornmon control
with the generator.

®) A commercial facility is a surface waste management facility that is not
a centralized facility.

© A landfarm is a discrete area of land designated and used for the
remediation of petroleum hydrocarbon-contaminated soils and drill cuttings.

@ A landfill is a discrete area of Jand or an excavation designed for
permanent disposal of exempt or non-hazardous oil field waste.
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© A small landfarm is a centralized landfarm that has a total capacity of
6400 cubic yards or less, covers two acres or less of surface area, remains active for a maximum of 3 years,
and receives hydrocarbon-contaminated materials that are exempt oil field wastes exclusive of tank bottoms
and drilling fluids.
@ Other definitions.

(a) Active portion is that part of a surface waste management facility th:!
has received or is receiving waste and has not been closed.

(b) A cell is a confined area engineered for the disposal or treatment of oil
ficld waste,

© A composite liner is a liner that may consist of multiple layers of

geosynthetics and/or low-permeability soils. The different layers of a composite liner may have different
material properties and may be applied at different stages of landfil] liner installation.

) Geosynthetic is the generic classification of all synthetic materials used
in geotechnical applications, including the following classifications:

(i) geocomposite is a manufactured material using geotextiles,
geogrids, geomembranes, or combinations thereof, in a laminated or composite form;

(i) geogrid is a deformed or non-deformed, netlike polymeric
material used to provide reinforcement to soil slopes;

(iid) a geomembrane is an impermeabie polymeric sheet material
that is impervious to liquid and gas as long as it maintains its integrity, and is used as an integral part of an
engineered structure designed to limit the movement of liquid or gas in a system;

{iv) geonet is a type of geogrid that allows planar flow of liquids
and serves as a drainage system;

) a geosynthetic clay liner (GCL) is a relatively thin layer of
processed clay (typically bentonite) that is either bonded to 2 geomembrane or fixed between two sheets of
geotextile; and

(vi) geotextile is any sheet material that is less impervious to liquid
than a geomembrane but more resistant to penetration damage, and is used as part of an engineered
structure or system to serve as a filter to prevent the movement of soil fines into a drainage system, to
provide planar flow for drainage, to serve as a cushion to protect geomembranes or to provide structural

support.

(e) Leachate is the liquid that has passed through or emerged from oil field
waste and contains soluble, suspended or miscible materials.

Q) A landfarm lift is an accumulation of oil field waste solids, like soil or
drill cuttings, predominately contaminated by petroleum hydrocarbons which is placed into a landfarm cell
for treatment.

® A liner is a continuous, low-permeability layer constructed of natural or
human made materials that restricts the migration of liquid wastes, gases or leachate,

M) Lower explosive limit is the lowest percent by volume of a mixture of
explosive gases in air that will propagate a flame at 25 degrees Celsius and atmospheric pressure.

@) A major modification is a modification of a facility other than a small

landfarm that involves an increase in the permitted land area, a change in the nature of the permitted wastce
stream, addition of a new treatment unit or a substantjal change in the type of treatment process (¢.g., the
addition of bioremediation or stabilization where not previously used) Adjustment of existing treatment
processes to account for variations in incoming materials does not constitute a major modification.

G) A minor modification is a modification of a facility that is not a major
modification.
(k) Operator means the operator of a surface waste management facility.
_ ()] Poor foundation conditions are features which indicate that a natural or
human induced event may result in inadequate foundational support for the structural components of a
landfili.

(m) Run-off is any rainwater, leachate or other liquid that drains over land
from any part of a surface waste management facility.

(n) Run-on is any rainwater, leachate or other liquid that drains from other
land on to any part of a surface waste management facility.
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(o) Structural components of a landfill are liners, leachate collection and
removal systems, final covers, run-on/run-off systems and any other components used in the construction
or operation of a landfill that are necessary for protection of fresh water, public health, safety or the
environment.

) An unstable area is a location that is susceptible to natural or human-
induced events or forces capable of impairing the integrity of some or all of the structural components of -
landfill. Examples of unstable areas are areas of poor foundation conditions, areas susceptible to mass carti
movements, and Karst terrain areas, where Karst topography, with its characteristic surface and
subtetranean features, is developed as a result of dissolution of limestone, dolomite or other soluble rock,
Characteristic physaographlc features of Karst terrain include, but are not hmxtcd to, sinkholes, sinking
streams, caves, large springs and blind valleys.

B. Permit required. No person shall operate a surface waste management facility (other than
a small tandfarm registered pursuant to subsection H of 19.15.2.53 NMAC) except pursuant to and in
accordance with the terms and conditions of a division-issued surface waste management facility perit.

C. Permitting requirements, application, public notice and financial assurance. Except for
small landfarms registered pursuant to Subsection H of 19.15.2.53 NMAC, all new commercial or
centralized facilities prior to commencement of construction, and all existing commercial or centralized
facilities prior to modification, shall be permitted by the division in accordance with the applicable
requirements of Subsection C of 19.15.2.53 NMAC.

(3] Application requirements for new facilities, major modifications and renewals.

An application, form C-137, for a permit for a new facility, to modify an existing facility or for renewal of
a permit shall be filed with the environmental bureau in the division’s Santa Fe office. Except as preaice.
in paragraph (2) and (3) of subsection C of 19.15.2.53 NMAC, the application shall include:

{(a) the names and addresses of the applicant and all principal officers and
owners of 25 percent or more of the applicant;

(b) a plat and topographic map showing the facility’s location in relation to
governmental surveys (quarter-quarter section, township and range), highways or roads giving access to the
facility site, watercourses, water sources and inhabited buildings within one mile of the site’s perimeter;

©) the names and addresses of the surface owners of the real property on
which the facility is sited and surface owners of the real property within one mile of the site’s perimeter;
@ a description of the facility with a diagram indicating the location of

fences and cattle guards, and detailed construction/instaliation diagrams of any new or modified pits, liners,
dikes, piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the facility, buildings and
chemical storage areas;

(e) engineering designs for any new facility or modified part of an existing
facility, certified by a registered professional engineer, including technical data on the design elements of
each applicable new or modified treatment, remediation and disposal method and detailed designs of new
or modified surface impoundments;

) an operations plan that includes the following elements:
6] management of approved wastes that complies with the
applicable requirements of Subsections E, F, G and 1 of 19.15.2.53 NMAC;
@G1) inspection and maintenance and run-on and run-off control

that complies with the requirements of 19.15.1.118 NMAC, except Subsection F and G.

(g) a closure and post closure plan, including a cost estimate, sufficient tc.
close the facility in a manner that will protect fresh water, public health, safety and the environment; said
estimate to be based upon the use of equipment normally available to a third party contractor, and including
costs as necessary for removal of all fluids and wastes; back-filling, grading and mounding of pits; cleanup
of contaminated soils and revegetation of the surface, or other restoration sufficient to protect fresh water,
public health, safety and the environment; and post closure monitoring. The closure and post closure plan
shall comply with the requirements contained in Paragraph (4) or (5) of Subsection J of 19.15.2.53 NMAC;

(h) a contingency plan that complies with the requirements of Paragraph
(13) of Subsection E 0of 19.15.2.53 NMAC and with Sections 12-12-1 through 12-12-30, NMSA 1978, as
amended (the emergency management act);
. @ unless determined not necessary by the division permit staff to assure
protection of freshwater, public health, safety or the environment, geological/hydrological data including;
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(1) a map showing names and location of streams ot other
watercourses within one mile of the site;

(ii) laboratory analyses, performed by an independent commercial
laboratory, for major cations and anions, BTEX, RCRA metals and total dissolved solids (TDS) of ground
water samples of the shallowest aquifer beneath the proposed site;

(iii) depth to, formation name, type and thickness of, the
shallowest fiesh water aquifer, unless beneath a non-fresh water aquifer;

{iv) soil types beneath the proposed facility, including a lithologic
description of all soil and rock members from ground surface down 1o the shallowest fresh water aquifer;

W) geologic cross-sections;

(vi) potentiometric maps for the shallowest fresh water aquifer;

(vii)  porosity, permeability, conductivity, compaction ratios and
swelling characteristics for the sediments on which the contaminated soils will be placed;

()] certification by the applicant that the information submitted in the

application is true, accurate, and complete to the best of the applicant's knowledge, after reasonable inquiry;

and

k) any other information that the division may require to demonstrate that
the facility’s operation will not adversely impact fresh water, public health, safety or the environment and
that the facility will comply with division rules and orders.

@ Application requirements for minor modifications. An existing facility applying
for a minor modification shall file a form C-137 with the environmental bureau in the division’s Santa Fe
office describing the proposed change and identifying any information that has changed from its last C-137
filing.

3) Determination that an application is administratively complete. Upon receipt of
an application for a surface waste management facility permit or modification or renewal of an existing
permit, the division shall review the application for administrative completeness. To be deemed
administratively complete, the application shall provide all information required by Paragraph (1) or (2) (as
applicable) of Section C of 19.15.2.53 NMAC. Previously submitted materials may be included by
reference provided they are current, readily available to the division and sufficiently identified so that the
division may retrieve them. The division shall notify the applicant in writing when it deems the application
administratively complete. If the division determines that the application is not administratively compicic,
the division shall notify the applicant of the deficiencies in writing within 30 days of receipt of the
application and state what additional information is necessary.

@ Notice requirement for new facilities, major modifications or renewals.

{a) Upon receipt of notification of the division’s determination that the
application is administratively complete, the applicant for a new permit, permit renewal or major
modification shall give written notice of the application, by certified mail, return receipt requested, to the
surface owners of record within one mile of the facility, the county commission of the county where the
facility site is located, the appropriate city officials if the facility site is within city limits or within one mile
of the city limits, and any affected federal, tribal or pueblo governmental agency. The applicant shall
furnish proof that it has given the required notices.

Following mailing of notice as provided in Subparagraph (a) of
Paragraph (4) of Subsection C of 19.15.2.53 NMAC, the applicant shall publish notice, in a form approved
by the division, in a newspaper of general circulation in the county of the facility’s location or proposed
location, and in a newspaper of general circulation in the state.

(©) The division shall distribute notice of its determination that an
application for a new facility or for a renewal or major modification of an existing facility is
administratively complete to all persons who have requested notification of division and commission
hearing dockets within 30 days following the date that the division determines the application to be
administratively complete.

) Any person wishing to comment on an application prior to the
dmsnon s preliminary consideration of the application may file comments within 30 days, or as extended
by the division director, after the date of publication of notice of the application in the newspaper.

{e) Within 60 days after the end of the public comment period provided in
Subparagraph (d) of Paragraph (4) of Subsection C 0f 19.15.2.53 NMAC, the division shall issue a
tentative decision concerning the application, renewal or modification, including proposed conditions for
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approval of reasons for disapproval, as applicable. The division shall mail notice of the tentative decision,
together with a copy of the decision, by certified mail, return receipt requested, to the applicant and shall
post notice on the division’s website, together with a copy of the tentative decision.

® Within 30 days after receiving the division’s tentative decision, the
applicant shall provide notice of the tentative decision by:
(i) publishing notice, in a form approved by the division, in 2

newspaper of general circulation in this state and in a newspaper of general circulation in the county where
the facility is or will be located; :
(i) matling notice by first class mail or e-mail to ali persons, as
identified to the applicant by the division, who have requested notification of applications generally, or of
the particular application, including all persons who bave filed comments on the particular application
during the initial public comment period, and who have included in such comments a legible return address
or e-mail address; and

(iii) mailing notice by first class or e-mail to any affected local,
state, federal or tribal governmental agency, as determined and identified to the applicant by the division.

® The notice issued pursuant to Subparagraph (f) of Paragraph (4) of
Subsection C 0f 19.15.2.53 NMAC shalil include:

@ the applicant’s name and address;

Q)] the facility’s location, including a street address if availabic,
and sufficient information to locate the facility with reference to surrounding roads and landmarks;

(iti) a brief description of the proposed facility;

@iv) the depth to, and TDS concentration of, the ground water in
the shallowest aquifer beneath the facility site;

%) a statement that the division’s tentative decision is available
on the division’s website, or, upon request, from the division clerk, including the division clerk’s name,
address and telephone number;

(vi) a statement of the comment period and of the procedures for
requesting a hearing on the application; and

(vii) 2 brief statement of the procedures to be followed by the
division in making a final decision.

(h) Any person, whether or not such person has previously submitted
comments, may file comments or request a hearing on the application by filing their comments or hearing
request with the division clerk within 30 days after the date that the applicant issued public notice of the
division’s tentative decision. Any request for a hearing shall be in writing and shall state specifically the
reasons why a hearing should be held. The division shall schedule a public hearing on the application if:

@) the division has proposed to deny the application or grant it
subject to conditions not expressly required by rule, and the applicant requests a hearing;

(i) the division director determines that there is significant public
interest in the application;

(iii)  the division director determines that comments have raised
objections that have probable technical merit; or

(iv) determination of the application requires that the division
make a finding, pursuant to Paragraph (3) of Subsection F of 19.15.1.7 NMAC, whether any water source
has a reasonably foreseeable beneficial use.

® If the division schedules a hearing on an application, it shall give notice
of the hearing’s date, time and place by certified mail, return receipt requested, to the applicant and to cach
person who has specifically requested a hearing in writing, and by first ¢lass or electronic mail to afl other
persons who have fifed written comments and provided a current address on the application.

5) Financial assurance requirements.

(a) Centralized facilities. Upon notification by the division that it has
approved a permit but prior to the division issuing the permit, an applicant for a new centralized facility
permit shall submit acceptabie financial assurance in the amount of $25,000 per facility, or a statewide
“blanket” financial assurance in the amount of $50,000 to cover all of that applicant’s centralized facilities.
unless such applicant has previously posted a blanket financial assurance for centralized facilities.

_ d) New commercial facilities or major modifications of existing facilities.
Upon notification by the division that it has approved a permit for a new commercial faci lity or a major
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modification of an existing commercial facility but prior to the division issuing the permit, the applicant
shall submit acceptable financial assurance in the amount of the facility’s estimated closure and post
closure cost, or $25,000, whichever is greater. The facility’s estimated closure and post closure cost shall
be the amount provided in the closure plan the applicant submitted unless the division determines that such
estimate does not reflect a reasonable and probable closure and post closure cost, in which event, the
division shall determine the estimated closure and post closure cost and shall include such determination i
its tentative decision. If the applicant disagrees with the division’s determination of estimated closure and
post closure cost, the applicant may request a hearing as provided in Subparagraph (h) of Paragraph (4) of
Subsection C of 19.15.2.53 NMAC. If the applicant so requests, and no other person files a request for a
hearing regarding the application, the hearing shall be limited to determination of estimated closure and
post closure cost.

{©) Terrs of financial assurance. The financial assurance shall be on forms
prescribed by the division, payable to the state of New Mexico and conditioned upon the proper operation
of the facility, closure of the site and post closure monitoring in compliance with statutes of the state of
New Mexico, division rules and the permit terms. The applicant shall notify the division of any material
change affecting the financial assurance within 30 days of discovery of such change.

{d) Forfeiture of financial assurance. The division shall give the operator twenty
days notice and opportunity for a hearing prior to forfeiting any financial assurance.

(6) Forms of financial assurance. The division may accept the following forms of
financial assurance:

(a) Surety bonds. A surety bond shall be executed by the applicant and by
a corporate surety licensed to do business in the state, and shalt be non-cancelable.

b) Letters of credit. A letter of credit shall be issued by a bank organized
ot authorized to do commercial banking business in the United States, shall be irrevocable for a term of not
less than five years and shall provide for automatic renewal for successive, like terms upon expiration,
unless the issuer has notified the division in writing of non-renewal at least 90 days before its expiration
date. The letter of credit shall be payable to the state of New Mexico in part or in full upon receipt from the
division director or his authorized representative of demand for payment accompanied by a notice of
forfeiture.

{c) Cash accounts. An applicant may provide financial assurance in the
form of a federally insured or equivalently protected cash account or accounts in a financial institution,
provided that the operator and the financial institution shall exccute as to each such account a collateral
assignment of the account to the division, which shall provide that only the division may authorize
withdrawals from the account. In the event of forfeiture under paragraph (3) of subsection J of 19.15.2.53
NMAC, the division may direct payment of all or any part of the balance of such account {excluding
interest accrued on the account) to itself or its designee for closure of the facility.

(d) Replacement of financial assurance.
@) The division may allow an operator to replace existing forms
of financial assurance with other forms of financial assurance that provide equivalent coverage.
(i) The division shall not release any existing financial assurance
until the operator has submitted, and the division has approved, an acceptable replacement.
(e Review of adequacy of financial assurance. The division may at any

time not less than five years after acceptance of financial assurance for a commercial facility, initiate a
review of such financial assurance’s adequacy. Upon determination, after notice to the operator and
opportunity for a hearing, that the financial assurance is not adequate to cover the reasonable and probabic
cost of closure of such facility and post closure monitoting, the division may require the operator to fumnish
additional financial assurance sufficient to cover such reasonable and probable cost, provided that the
financial assurance required of a facility permitted prior to the effective date of 19.15.2.53 NMAC shall not
exceed $250,000 except in the event of a major modification of such facility. If such a facility applies for a
major modification, the division shall determine the applicable financial assurance requirement based on
the total estimated closure and post closure cost of the facility as modified, without regard to the $250,000

limit.
D. Permit approval, denial, revocation, suspension, modification and transfer.
¢} Granting of permit.
() New and modified facilities; renewals. The division shall issue a permit

for a new facility, major modification, minor modification or permit renewal upon finding that an
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acceptable application has been filed, that the conditions of Paragraphs (4) and (5) of Subsection C of
19.15.2.53 NMAC have been met and that the facility or modification can be constructed, if applicable, and
operated in compliance with applicable statutes and rules and without endangering fresh water, public
health, safety or the environment,

®) Permit term. Each permit issued for a new surface waste management
facility shall remain in effect for 10 years from the date of its issuance. If the division grants a permit for a
major modification of any facility, the permit for that facility shall remain in effect for 10 years from the
date the division approves the major modification. Any permit may be renewed for successive 10-year
terms. If the holder of a surface waste management facility permit submits an application for permit
tenewal at least 120 days before the permit expires, and the operator is not in violation of the permit on the
date of its expiration, then the existing permit for the same activity shall not expire until the division has
approved or denied an application for renewal. If the division has not notified the operator of a violation, if
the operator is diligently pursuing procedures to contest any violation, or if the operator and the division
have signed an agreed compliance order providing for remedying the violation, then the permit shalt
continue in effect as above provided notwithstanding existence of a permit violation. A surface waste
management facility permit continued under this provision remains fully effective and enforceable.

(©) Permit review. The division shall review each permit at least once
during the ten-year term, and shall review permits to which Subparagraph (b) of Paragraph (1) of
Subsection D of 19.15.2.53 NMAC does not apply at least every five years. The review shall address the
operation, compliance history, financial assurance and technical requirements for the surface waste
management facility. The division, after notice to the operator and opportunity for a hearing, may require
appropriate modifications of the permit, including modifications necessary to make the permit terms and
conditions consistent with statutes, rules or judicial decisions.

@ Denial of permit. The division may deny an application for a permit, or
modification or renewal of a permit, if it finds that the proposed facility or modification would endanger
fresh water or would be detrimental to fresh water, public health, safety or the environment.

3) Additional requirements. The division may impose additional conditions or
requirements, in addition to the operational requirements set forth in 19.15.2.53 NMAC, that it determines
are necessary and proper for the protection of fresh water, public health, safety or the environment. If
appealed, the division has the burden to prove at hearing that the additional requirements are necessary to
protect fresh water, public health or the environment. Any such additional conditions or requirements shall
be incorporated into the permit.

@ Revocation, suspension or modification of a permit. The division may revoke.
suspend ot impose additional operating conditions or limitations on a permit at any time, for good cause,
after notice to the operator and opportunity for a hearing, The division may suspend a permit, or impose
additional conditions or limitations, in an emergency to forestall an imminent threat to fresh water, public
heath, safety or the environment, subject to the provisions of Section 70-2-23 NMSA 1978, as amended. If
the division initiates a major modification it shall provide notice in accordance with Paragraph (4) of
Subsection C of 19.15.2.53 NMAC. Suspension of a permit may be for a fixed period of time or until the
operator remedies the violation or potential violation. If a facility’s permit is suspended, such facility shal
not accept new waste during the suspension period.

®) Permit transfer. An operator shall not transfer a permit without the division’s
prior written approval. A request for transfer of a permit shall identify all officers, directors and owners of
25 percent or greater interest in the transferee. No public notice or hearing shall be required for approval of
such a request unless the director otherwise orders. If the division denies approval of the requested transfer,
it shall notify the operator and the proposed transferee of such denial by certified mail, return receipt
requested, and either the operator or the proposed transferee may request a hearing within 10 days after
receipt of the notice. Until the division approves the transfer and the required financial assurance is in
place, the division shall not release the transferor’s financial assurance,

E. Siting and operational requirements applicable to all permitted facilities. Except as otherwise
provided in 19.15.2.53 NMAC:

(1) No surface waste management facility shall be located where ground water is less
than 50 feet below the lowest elevation at which waste will be placed at the facility.

(#4] No surface waste management facility shall be located:

) (a) within 200 feet of any lakebed, sinkhole or playa lake; perennial or
intermittent stream; or epheneral watercourse with a width of six feet or more from bank to bank in the
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area of the proposed facility, uniess the division approves engineering measures that provide an equivalent
level of protection; ‘
®) within an existing welthead protection area or 100-year floodplain;

{©) within, or within 500 feet of, any wetland;
@) within the area overlying any subsurface mine registered with the
department of energy, minerals and natural resources, as listed on the mines, mills and quarries map;
‘ ‘ (e) within 500 feet from the nearest permanent residence, school, hospital,
institution or church in existence at the time of initial application;
® within any seismic impact zone, unless the operator demonstrates that

all containment structures, including liners, leachate collection and removal systems and surface water
control systems, are designed to resist the maximum horizontal acceleration in lithified earth material for
the site; or

© within any unstable area, unless the operator demonstrates that
engineering measures have been incorporated into the facility design to ensure that the integrity of the
facility will not be compromised.

(h) For purposes of this paragraph, a “lakebed” is any portion of a

navigable lake.

3) No surface waste management facility shall exceed 500 acres.

4) No liquid wastes transported by a commercial carrier shall be accepted at the
facility unless the transporter has a form C-133, authorization to move liquid waste, approved by the
division.

()] No waste containing free liquids shall be placed in any landfill or landfarm cell.

Operators shall use the paint filter test, as prescribed by the federal Environmental Protection Agency (EPA
SW-846, Method 9095) to determine conformance of the waste to this criterion.

6) Facilities shall accept only exempt or non-hazardous oil field waste, except as
provided in Subparagraph (¢) of Paragraph (6) of Subsection E of 19.15.2.53 NMAC. No hazardous waste
shall be accepted at a permitted facility. No wastes containing regulated naturally occurring radioactive
material (NORM) shall be accepted at a permitted facility except as provided in Subsection C of
19.15.9.714 NMAC. The operator shall require the following documentation for accepting wastes, and both
the operator and the generator shall maintain and make said documentation available for division
inspection.

{a) Exempt ail field wastes. The operator shall require a certification on =
form of its choice, signed by the generator or its authorized agent, that represents and warrants that the
wastes are generated from oil and gas exploration and production operations, are exempt waste, and are not
mixed with non-exempt waste. The operator shall have the option to accept such certifications on a
monthly, weekly or per load basis. The operator shall maintain and shall make said certificates available for
the division’s inspection.

() Non-exempt, non-hazardous, oil field wastes. The operator shall require
a form C-138, oil field waste document, signed by the generator or its authorized agent. This form shall he
accompanied by acceptable documentation to determine that the waste is non-hazardous.

) Emergency non-oil-field wastes. An operator may accept non-
hazardous, nonoil-field wastes in an emergency if ordered by the department of pubic safety. The operator
shall complete a form C-138, oil field waste document, describing the waste, and maintain the same,
accompanied by the department of public safety order, subject to division inspection.

4 The operator of a commercial facility shall maintain records reflecting the
generator, the location of origin, the Jocation of disposal within the facility, the volume and type of waste,
the date of disposal and the hauling company for each load or category of waste accepted at the facility.
The operator shall maintain such records for a period of not less than five years after facility closure,
subject to division inspection.

(8) Disposal at a facility shall occur only when an attendant is on duty uniess loads
can be monitored or otherwise isolated for inspection before disposal. The facility shall be secured to
prevent unauthorized disposal when no attendant is present.

® To protect migratory birds, all tanks exceeding eight feet in diameter, and
exposed pits and ponds shall be screened, netted or covered. Upon the operator’s written application, the
division may grant an exception to screening, netting or covering of a facility upon the operator’s showing
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that an alternative method will protect migratory birds or that the facility is not hazardous to migratory
birds. All waste management facilities shall be fenced in a manner approved by the division.

(10)  All waste management facilities shall have a sign, readable from a distance of 5°
feet, containing the operator’s name, permit or order number, facility location by unit letter, section,
township and range and emergency telephone numbers.

(11)  Operators shall comply with the spill reporting and corrective action provisions
of 19.15.1.19 or 19.15.3.116 NMAC.

(12)  Each operator shall have an inspection and maintenance plan that includes the
following:

(a) for landfills, monthly inspection of all leak detection sumps and
systems including sampling if fluids are present, with analyses of any fluid samples furnished to the
division, and maintenance of records of inspection dates, the inspector and the status of the leak detection
system;

b for landfills, semi-annual inspection and sampling of all monitor wells
as required, with analyses of ground water furnished to the division; and maintenance of records of
inspection dates, the inspector and the status of ground water monitoring wells;

© inspections of the berms and the outside walls of all pond levees
quatterly and after any major rainfall or windstorm, and maintenance of berms in such a manner as to
prevent erosion.

(13) Each operator shall have a plan to control run-on water onto the site and run-off
water from the site, such that:

(a) the run-on and run-off control system shall prevent flow onto the
facility’s active portion during the peak discharge from a 25-year, 24-hour storm event;

(b) run-off from the facility’s active portion shall not be allowed to
discharge any pollutant to the waters of the state or United States that violates any state water quality
standards.

(14)  Contingency plan. Each operator shall have a contingency plan, unless the
operator can demonstrate that a failure of the operations plan should not reasonably cause a fire, explosion,
or sudden release of contaminants. The operator shall provide the division’s environmental bureau with a
copy of any amendment to the contingency plan, including amendments required by Subparagraph (h) of
Paragraph (14) of Subsection E of 19.15.2.53 NMAC; and promptly notify the division’s environmental
bureau of any changes in the emergency coordinator or in the emergency coordinator’s contact information.
The contingency plan shall be designed to minimize hazards to fresh water, public health, safety or the
environment from fires, explosions or any unplanned, sudden or non-sudden, release of contaminants or
waste to air, soil, surface water or ground water. The operator shall carry out the plan’s provisions
immediately whenever there is a fire, explosion or release of contaminants or waste containing constituents
that could threaten fresh water, public health, safety or the environment; provided that the emergency
coordinator may deviate from the plan as necessary in an emergency situation. The contingency plan for
emergencies shall:

(a) describe the actions facility personnel must take in response to fires,
explosions or releases to air, soil, surface water or ground water of contaminants or waste containing
constituents that could threaten fresh water, public health, safety or the environment;

. (b) describe arrangements with local police departments, fire departments,
hospitals, contractors and state and local emergency response teams to coordinate emergency services;
© list the emergency coordinator’s name, address and office, home and

mobile phone numbers (Where more than one person is listed, one must be named as the primary
emergency coordinator.);

. (d) include a list, which shall be kept current, of all emergency equipment
at the facility such as ﬁre extinguishing systems, spill contro! equipment, communications and alarm
systems and decontamination equipment, containing a physical description of each item on the list and a
brief outline of its capabilities;

) (e) include an evacuation plan for facility personnel that describes signals
to be used to begin evacuation, evacuation routes and alternative evacuation routes in cases where fire or
releases of wastes could block the primary routes;

. 113) include an evaluation of expected contaminants, expected media
contaminated and procedures for investigation, containment and correction or remediation;
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(2 Iist where copies of the contingency plan will be kept, which shall
include the facilityand state and local emergency response planning committees;

(h) indicate when the contingency plan will be amended, which shall be
within thirty (30) days of an event (i) through (v):

() the facility permit is revised or modified;

(iD) the plan fails in an emergency;

(iii) the facility changes design, construction, operation,
maintenance or other circumstances in a way that increases the potential for fires, explosions or releases of
waste constituents that could threaten freshwater, public health, safety or the environment, or changes the
response necessary in an emergency;

(iv) the list of emergency coordinators or their contact information

changes; or
v) the list of emergency equipment changes;
D describe how the emergency coordinator or his designee, whenever
there is an imminent or actual emergency situation, will immediately;
] activate internal facility alarms or communication systems,

where applicable, to notify all facility personnel; and
(i) notify appropriate state and local agencies with designated
response roles if their assistance is needed;

) describe how the emergency coordinator, whenever there is a release.
fire or explosion, will immediately identify the character, exact source, amount and extent of any released
materials (The emergency coordinator may do this by observation or review of facility records or
manifests, and, if necessary, by chemical analysis.) and describe how the emergency coordinator will
concutrently assess possible hazards to fresh water, public health, safety or the environment that may result
from the release, fire or explosion (This assessment shall consider both the direct and indirect hazards
associated with the release, fire or explosion.);

& describe how, if the facility stops operations in response to fire,
explosion or release, the emergency coordinator will monitor for leaks, pressure buildup, gas generation or
rupture in valves, pipes or the equipment, wherever this is appropriate;

()} describe how the emergency coordinator, immediately after an
emergency, will provide for treating, storing or disposing of recovered waste, or any other material that
results from a release, fire or explosion at a facility; and

(m) describe how the emergency coordinator will ensure that no waste that
may be incompatible with the released material is treated, stored or disposed of unti! cleanup procedures
are complete.

(n) The emergency coordinator may amend the plan as necessary to protect
fresh water, public health or the environment during an emergency.

{15)  Gas safety management plan. Each operator of a facility that includes a landfill
shall have a gas safety management plan that describes in detail procedures and methods that will be used
to prevent landfill-generated gases from interfering or conflicting with the landfil's operation and protect
fresh water, public health, safety and the environment. The plan shall address anticipated amounts and
types of gases that may be generated, an air monitoring plan that includes the vadose zone, and measuring,
sampling, analyzing, handling, control and processing methods. The plan shall also include final post
closure monitoring and control options.

(16)  Training program. Each operator shall conduct an annual training program for
key personnel that includes general operations, permit conditions, emergencies, proper sampling methods.
and identification of exempt and non-exempt waste, and hazardous waste, The operator shall maintain
records of such training, subject to division inspection, for five years.

F. Specific requirements applicable to landfills,
(¢)] Permitting requirements
(a) in the case of an application to permit a new or expanded landfill, a

leachgte management plan that describes the anticipated amount of leachate that will be generated and the
handling, storage, treatment and disposal of the leachate, including final post closure options;
) in the case of an application to permit a new or expanded landfill, a gas

safety management plan that complies with the requirements of Paragraph (15) of Subsection E of
19.15.2.53 NMAC;
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) General operating requirements.

(a) The operator shall confine the landfill’s working face to the smallest
practical area and compact the oil field waste to the smallest practlcal volume. The operator shall not use
equipment that may damage the integrity of the liner system in direct contact with a geosynthetic liner.

(b) The operator shall prevent unauthorized access by the public and entry
by 1arge animals to the landfill’s active portion through the use of fences, gates, locks or other means that
attain equivalent protection.

© The operator shall prevent and extinguish fires.

(d) The operator shall control litter and odors.

(e) The operator shall not excavate a closed cell or allow others to excavate
a closed cell except as approved by the division.

143] The operator shall provide adequate cover for the landfill’s active face
as needed to control dust, debris, odors and other nuisances, or as otherwise required by the division.

For all areas of the landfill that will not receive additional waste for one
month or more, but have not reached the final waste elevation, the operator shall provide intermediate
cover that shall be:

® approved by the division;

(ii) stabilized with vegetation ; and

({ii) inspected and maintained to prevent erosion and manage
infiltration or leachate during the waste deposition process.

(h) When a landfill cell has been filled it shall be closed pursuant to the
conditions contained in the surface waste management facility permit and the requirements of
Subparagraph (b) of Paragraph (4) of Subsection J of 19.15.2.53 NMAC. The operator shall notify th
division’s environmental bureau at least three working days prior to closure of a landfill cell.

3 Ground water monitoring program. If fresh ground water exists at the site, the
operator shall, unless otherwise approved by the Division, establish a ground water monitoring program,
approved by the division’s environmental bureau, that shall include a ground water monitoring work plan, a
sampling and analysis plan, and a ground water monitoring system. The ground water monitoring system
shall consist of a sufficient number of wells, installed at appropriate locations and depths, to yield ground
water samples from the uppermost aquifer that:

(a) represent the quality of background ground water that has not been
affected by leakage from a landfiil; and

) represent the quality of ground water passing beneath and down
gradient of the surface waste management facitity.

) Landfill design specifications. All new landfill and lateral expansions of existing
landfill design systems shall include a composite liner a leachate collection and removal system, a leachate
collection and removal system protective layer, an oil field waste zone and 2 top landfill cover.

(@) The base layer shall, at a minimum, consist of two feet of clay soil
compacted to a miniraum 90% Standard Proctor Density (ASTM D-698.) with a hydraulic conductivity of
1 x 107 cm/sec or less. In areas where depth to ground water is greater than 100 feet, or where no ground
water is present, the operator may propose an alternative base layer design, subject to division approval.

®) The lower geomembrane liner shall consist of a 30-mil flexible PVC or
60-mil HDPE liner, or an equivalent liner approved by the division.

{¢) The leak detection system shall be placed between the lower and upper
geomembrane liners and shall consist of two feet of granular soil with a saturated hydraulic conductivity of
1 x 10 cm/sec or greater or a geonet drainage layer, 10 facilitate dramage The leak detection system shall
consist of a drainage and collection system placed no more than six inches above the lower geomembrane
liner in depressions and sloped so as to facilitate earliest possible leak detection at designated collection
point(s). All drainage piping shall be designed to withstand chemical attack from waste or leachate and
structu.ral loading and other stresses and disturbances from overlying waste, cover materials, equipment
operation, expansion or contraction, and to facilitate clean-out maintenance. The material placed between
the pipes and laterals shall be sufficiently permeable to allow the transport of fluids to the drainage pipe.
The slope of the landfili sub-grade and all drainage Jines and laterals shail be at least a two percent grade;
i.e., two feet of vertical drop per 100 horizontal feet. The piping collection network shall be comprised of
solid and perforated pipe having a minimum diameter of four inches and a minimum wall thickness of
schedule 80. A solid drainage pipe shall be sealed to convey any collected fluids to a corrosion-proof sump
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or sumps located outside the perimeter of the landfill, for observation, storage, treatment or disposal.
Alternative designs may be installed as approved by the Division.

{d) The upper geomembrane liner shall be placed over the leak detection
system and shall consist of a 30-mi} flexible PVC or 60-mil HDPE liner, or an equivalent liner approved by
the division.

() The leachate collection and removal system shall be placed over the

upper geomembrane liner and shall consist of at least two feet of granular soil with a saturated hydraulic
conductivity of 1 x 107 cm/sec or greater, to facilitate drainage. The leachate collection and removal
system shall consist of a drainage and collection and removal system placed no more than six inches above
the upper geomembrane liner in depressions and sloped so as to facilitate the maximum leachate colicctio-
All piping shall be designed to withstand chemical attack from waste or leachate and structural loading and
other stresses and disturbances from overlying waste, cover materials, equipment operation, expansion or
contraction, and to facilitate clean-out maintenance. The material placed between the pipes and laterals
shall be sufficiently permeable to atlow the transport of fluids to the drainage pipe. The slope of the upper
geomembrane finer and all drainage lines and laterals shall be at least a two percent grade; i.c., two feet of
vertical drop per 100 horizonta! feet. The piping collection network shall be comprised of solid and
perforated pipe having a minimum diameter of four inches and a minimum wall thickness of schedule 80.
A solid drainage pipe shall be sealed to convey any collected fluids outside the perimeter of the landfill for
storage, treatment and disposal. Alternative designs may be installed as approved by the Division.

4] The leachate collection and removal system protective layer shall be
placed over the leachate collection and removal system and shall consist of a soil layer at least one foot
thick with a saturated hydrautic conductivity of 1 x 107 cm/sec or greatet.

®) Oil field waste shall be placed above the leachate collection and
removal system protective layer.

() The top landfill cover design shall consist of the following layers (top
to bottom): a soil erosion layer composed of fertile topsoil (at Jeast 6 inches) re-vegetated in accordance
with the post closure provisions of Paragraph (4) or (5) of Subsection J of 19.15.2.53 NMAC; a protection
or frost protection layer composed of native soil (12 to 30 inches), 2 drainage layer composed of sand or
gravel (at least 12 inches) with a saturated hydraulic conductivity of 1 x 10 em/sec or greater and a
minimum bottom slope of four percent, a hydraulic barrier-layer-geomembrane (minimum 30-mil flexible
PVC or 60-mil HDPE liner, or an equivalent liner approved by the division), and a gas vent or foundation
layer composed of sand or gravel (at least twelve inches) above waste with soils compacted to the
minimum eighty percent Standard Proctor Density. The operator shall install the top landfill cover within
one year of achieving the final {andfill cell waste elevation. The operator shall ensure that the final landfiil
design elevation of the working face of waste is achieved in a timely manner with date recorded in a field
construction log. The date of top landfill cover installation shall also be recorded to document the timely
installation of all top landfill covers. The operator shall provide 2 minimum of three working days notice to
the division in advance of the installation of any top landfill cover to allow the division to witness the
installation of all top landfill covers.

Q)] Alternatively, the operator may propose a performance-based landfill
design system using geosynthetics or geocomposites, including geogrids, geonets, geosynthetic clay liners,
composite liner systems, etc., when supported by EPA’s “Hydrologic Evaluation of Landfilt Performance”
(HELP) Model or other model approved by the division. All landfills shall be designed to prevent the
“bathtub effect.” The bathtub effect occurs when a more permeable cover is placed over a less permeable
bottom liner or natural subsoil.

@) External piping; ¢.g., leachate collection, leak detection, and sump
removal systems, shall be designed for the installation of a side-wall riser pipe. Pipes shall not penetrate the
liner with the exception of gas vent or collection wells where the operator shall instalf a flexible clamped
pipe riser through the top landfill cover liner that will accommodate waste settling and will prevent tears.

(S) Liner specifications and requirements.
(a) General requirements.
@ Geomembrane liner specifications. Geomembrane liners shall

consist of a 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner agproved by the division. All
geomembrane liners shall have a hydraulic conductivity no greater than 1 x 10” cm/sec. Geomembrane
liners shall be composed of impervious, geosynthetic material that is resistant to petroleum hydrocarbons,
salts and acidic and alkaline solutions. Liners shall also be resistant to ultraviolet light, or provisions shall
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be made to protect the material from sunlight. Liner compatibility shall comply with EPA SW-846 Method
9090A.

(ii) All liners must be able to withstand projected loading stresses,
settling and disturbances from overlying waste, waste cover materials and equipment operations,

(iii) All liners shall be constructed with a minimum two percent
slope to promote positive drainage and to facilitate leachate collection and leak detection.

M) Additional requirements for geomembranes:

@ Geomembranes shall be compatible with the waste to be
disposed. Geomembranes shall be resistant to chemical attack from the waste or leachate. The operator
shall demonstrate this by means of the manufacturer’s test reports, laboratory analyses or other division-
approved method.

(i) Any geosynthetic material installed on a slope greater than 25
percent shall be designed to withstand the calculated tensile forces acting upon the material. The design
raust consider the maximurm friction angle of the geosynthetic with regard to any soil-geosynthetic or
geosynthetic-geosynthetic interface and must ensure that overall slope stability is maintained,

(i) Field seams in geosynthetic material shall be thermally
seamed (hot wedge) with a double track weld to create an air pocket for non-destructive air channel testing.
In areas where double track welding cannot be achieved, the operator may propose alternative thermal
seaming methods. A stabilized air pressure of 35 psi 4/~ one percent, shall be maintained for at least five
minutes. Liners shall be overlapped four to six inches before seaming, and seams shall be oriented parallel
to the line of maximum slope; i.e., oriented along, not across, the slope. The number of field seams in
corners and irregularly shaped areas shall be minimized. Factory seams shall be used where possible.
There shall be no horizontal seams within five feet of the toe of the slope. Qualified personnel shalt
perform all field scaming.

© Requirements for the soil component of composite liners.

1] The base layer shall be placed, and compacted to 90%
Standard Proctor Density on a prepared subgrade.

@i The surface of the soil upon whick a geosynthetic will be
installed shall be free of stones greater than one half inch in any dimension, organic matter, local
irregularities, protrusions, loose soil and any abrupt changes in grade that could damage the geosynthetic.

(iii) Any clay soil component of any composite liner shall be
compacted to a minimum of 90% Standard Proctor Density and shall, unless otherwise approved by the
division, have a plasticity index greater than 10%, a liquid limit between 25% and 50%, a portion of
material passing the No. 200 sieve (0.074 mm and less fraction) greater than 40% by weight, and clay
content greater than 18% by weight.

) The leachate collection and removal system protective layer and the
soil component of the leak detection systern shall consist of soil materials that shalt be free of any organic
matter, shall have a portion of material passing the No. 200 sieve no greater than five percent by weight,
and shall have a uniformity coefficient (Cu) less than 6, where Cu is defined as D60/D10. Any geosynthe
materials or geocomposites including geonets and geotextiles, if used as components of the leachate
collection and removal or leak detection system, shall have a hydraulic conductivity, transmissivity and
chemical and physical qualities that will not be adversely affected by waste placement, equipment
operation or leachate generation. These geosyuthetics or geocomposites, if used in conjunction with the soil
protective cover for liners, shall have a hydraulic conductivity designed to ensure that the hydraulic head on
the liner never exceeds one foot.

{6) Landfill Gas Control Systems: If the gas safety management plan or
requirements of other federal, state or local agencies, require the installation of a gas control system a: a
landfill, the operator shall submit a plan for approval by the division which shall include the following:

(a) design of the system, indicating the location and design of vents,
barriers, collection piping and manifolds and other control measures that will be installed (gas vent or
collection wells shall incorporate a clamped and seamed pipe riser design through the top cover liner);

M) if gas recovery is proposed, the design of the proposed gas recovery
system and the major on-site components of the system, including storage, transportation, processing,

treatment or disposal measures required in the management of the generated gases, condensates or other
residues;
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(©) if gas processing is proposed, a processing plan designed in a manner
that does not interfere or conflict with the activities on the site or required control measures, or create or
cause danger to persons or property;

@ if gas disposal is proposed, a disposal plan designed:

@) in a manner that does not interfere or conflict with the
activities on the site or with required control measures;
@i 50 as not to create or cause danger to persons or property; and

(i) with active forced ventilation, using vents located at least one
foot above the landfill surface at the location of each gas vent;

(e) physical and chemical characterization of condensates or residues
which are generated and a plan for their disposal;
0 means that will be implemented to prevent the generation and lateral

migration of gas such that:

(i) the concentration of the gases generated by the facility does
not exceed 25 percent of the lower explosive limit for all gases in facility structures {excluding gas control
or recovery system components); and

(ii) the concentration of any gases does not exceed the lower
explosive limit for all gases at the facility property boundary;
164) a routine gas monitoring program providing for monitoring at least
quarterly; the specific type and frequency of monitoring to be determined based on the following:
@ soil conditions;
(i) the hydrogeologic and hydraulic conditions surrounding the

facility; and
(i)  the location of facility structures and property lines.
G Landfill gas response, If gas levels exceed the limits specified in Subparagraph

(f) of Paragraph (6) of Subsection F of 19.15.2.53 NMAC, the operator shall:

(a) immediately take all necessary steps to ensure protection of fresh water,
public health, safety and the environment and notify the division;

) within seven days of detection, record gas levels detected and a
description of the steps taken to protect fresh water, public health, safety and the environment,

(c) within 30 days of detection, submit a remediation plan for gas releases,
that describes the nature and extent of the problem and the proposed remedy; and
@ within 60 days after division approval, implement the remediation plan
and notify the division that the plan has been implemented.
G. Specific requirements applicable to permitted landfarms.
1 Waste acceptance criteria.
(a) Tier 1 criteria. A tier 1 landfarm may accept only soils and drill

cuttings contaminated by petroleum hydrocarbons. Al soils and drill cuttings placed in any landfarm shall
be sufficiently free of liquid content to pass the paint filter test and shall not have a chloride concentration
exceeding 1000 mg/kg. The person tendering soils or drill cuttings for treatment at a landfarm shall certify,
on form C-138, that representative samples of the material have been subjected to the paint filter test and
tested for chloride content, and that the samples have been found to conform to these requirements. The
landfarm’s operator shall not accept soils and drill cuttings for landfarm treatment unless accompanied by
this certification. .

(b) Tier 2 criteria, A tier 2 landfarm may accept exempt oil field waste.
Using a division-recognized mode! and upon division approval, a landfarm operator may include in its
operations plan provisions allowing specified quantities of oil field wastes exceeding the paint filicr test
and/or chloride concentrations exceeding 1000 mgrkg, provided that such materials will not cause an
exceedance of applicable WQCC ground water standards. The division may approve placement of tank
bottoms or other oil field waste in a fandfarm if the operator demonstrates that the tank bottorns do not
contain economically recoverable petroleum hydrocarbons or that no treatment plant capable of extracting
any recoverable petroleum hydrocarbons exists within reasonable proximity and the operator agrees to Tier
2 background testing specified in paragraph (2) of Subsection G of 19.15.2.53 NMAC. The person tending
waste for treatment at the landfarm shall certify, on form C-138, that representative samples of the was:e
have been tested and that the samples have been found to conform to the operations plan requirements. Thc
Jandfarm’s operator shall not accept waste for landfarm treatment uniess accompanied by this certification.
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‘ ) Background testing. Prior to beginning operation of a new landfarm or to
opening a new cell at an existing landfarm, the operator shall take, at 2 minimum, four background soil
samples from each landfarm cell, up to ten feet below the original ground surface as specified in the
operations plan, to establish background concentrations.

(a) Tier 1 criteria. A tier 1 operator shall analyze the background soil
samples for total petroleum hydrocarbons (TPH-GRO and TPH-DRO), as determined by EPA Method
8015M (or other EPA method approved by the division), benzene, toluene, ethy! benzene and xylenes
(BTEX), as determined by EPA SW-846 Method 8021B, and chlorides, using approved United States
Environmental Protection Agency (EPA) methods.

(b) Tier 2 criteria. A tier 2 operator shali analyze the background soil
samples for total petroleum hydrocarbons (TPH-GRO and TPH-DRO), as determined by EPA Method
8015M, benzene, toluene, ethyl benzene and xylenes (BTEX), as determined by EPA SW-846 Method
8021B, chlorides, and other constituents listed in Subsections A and B 0f 20.6.2.3103 NMAC using
approved United States Environmental Protection Agency (EPA) methods.

3 Operation and waste treatment.

(2) The operator shall berm the landfarm to prevent run-on and run-off of
rainwater.

®) The operator shall not place contaminated soils received at any
landfarm after the effective date of 19.15.2.53 NMAC within 100 feet of a boundary of the facility.

© The operator shall not place contaminated soils received at any
landfarm after the effective date of 19.15.2.53 NMAC within 20 feet of any pipeline crossing the Jandfarm.

) The operator shall biopile or spread and disk all contaminated soils in
eight inch or less lifts within 72 hours of receipt.

(e) The operator shall ensure that soils are disked biweekly and biopiles are
turned at least monthly.

() The operator shall add moisture, as necessary, to enhance
bioremediation and to control blowing dust.

® The application of microbes for the purposes of enhancing
bioremediation requires prior division approval.

) Pooling of liquids in the landfarm is prohibited. Freestanding water
shall be removed within 72 hours of a precipitation event.

@) The operator shall maintain records of the facility’s remediation
activities in a form readily accessible for division inspection.
)] The maximum thickness of treated soils in any landfarm cetl shall not

exceed two feet. The maximum thickness of a biopile shall be specified in the operations plan. When the
maximum thickness is reached, the operator shall not place additional oil field waste in the cell unti! it has
demonstrated by monitoring at least semi-annually that the contaminated material has achieved either the
standards specified in Paragraph (5) or (7) of Subsection G of 19.15.2.53 NMAC, unless the operator
disposes of the contaminated soil in a division-approved facility.

k) The division’s environmental bureau may approve other treatment
procedures if the operator demonstrates that they provide equivalent protection for fresh water, public
health, safety and the environment.

03] Vadose zone monitoring.

@ Sampling. The operator shall monitor the vadose zone bencath the
treatment zone in each landfarm cell to ensure that contaminants do not migrate to the underlying native
soi} or to ground water. The vadose zone samples shall be taken from soils up to ten feet below the cell’s
original surface as specified in the operations plan. )

() Semi-annual monitoring program. The operator shall coilect and
analyze a minimum of four representative, independent samples from the vadose zone at least semi-
a;?u:}(lily using the methods specified in Paragraph 5 of Subsection G of 19.15.2.53 NMAC, for BTEX and
chlorides.

© Record keeping. The operator shall maintain a copy of the monitoring
reports in a form readily accessible for division inspection,

@ Corrective action for releases. If any vadose zone sampling results
show that the concentrations of BTEX or chlorides demonstrate a statistically significant increase over the
background concentrations using the Student’s t test with an alpha of 0.1, the operator shall notify the
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division’s environmental bureau of the exceedance within five working days, shall sample for the
constituents listed in Subsections A and B of 20.6.2.3103 NMAC, required for the landfarm pursuant to
paragraph (1) of Subsection G of 19.15.2.53 NMAC, and shall submit a corrective action plan
incorporating the Tier 1 or 2 approach at the operator’s election, within 30 days of the initial sampling
report or 15 days of receipt of any additional sampling results required by this paragraph The corrective
action plan shall address changes in the operation of the landfarm to prevent further migration of
constituents and a plan for isolating or remedying any contamination resulting from landfarm opex ations.

&) Treatment zone closure performance standards. Unless the operator elecis 1o
close the landfarm cell pursuant to Paragraph 7 of Subsection G of 19.15.2.53 NMAC, after a landfarm cell
has been filled to the maximum thickness of two feet, the operator shall continue treatment until the
contaminated soil has been remediated to the higher of the background concentrations or the following
closure performance standards.

{a) Tier 1 closure standards. Mean chloride concentration, as determined
by EPA Method 300.1, shall not exceed 1000 mg/kg. The mean concentration of the constituents
determined as applicable to the landfarm pursuant to Paragraph 1 of Subsection G of 19.15.2.53 NMAC. ac
determined by EPA SW-846 Methods, or other methods approved by the division, shall not exceed ths
higher of 95th upper confidence limit of the mean background concentration (i.e., the mean plus two
standard deviations of the background concentrations), the practical quantitation limit (PQL), or the
concentration specified in the then-current New Mexico Environment Department’s Soil Screening Levels
(SSLs) using the more stringent of “Residential Soil” or “DAF 20", both measured in mg/kg.

) Tier 2 closure standards. Mean chloride concentration, as determined
by EPA Method 300.1, shall not exceed the level specified in Paragraph 1(b) of Subsection G of 19.15.2.53
NMAC. The mean concentration of the constituents determined as applicable to the landfarm pursuant te
Paragraph 1 of Subsection G of 19.15.2.53 NMAC, as determined by EPA SW-846 Methods, or othey
methods approved by the division, shall not exceed the higher of the 95th upper confidence limit of the
mean background concentration (i.c., the higher of the mean plus two standard deviations), PQLs or the
concentrations specified in the then-current New Mexico Environment Department’s Soil Screening Levels
(SSLs) using the most stringent of the following SSLs in mg/kg:

@) If a deed restriction or other equivalent measure acceptable to
the division is in place that precludes future residential use, then the “Industrial/Occupational Soil” SSL
may be used in lieu of the “Residential Soil” SSL.

(ii) If adequate sxtefspecxﬁc information is available to calculate a
site-specific DAF value pursuant to the then-current NMED SSL guidance, then the site-specific DAF
value may be used in lieu of the “DAF 20" value.

{6) Disposition of treated soils.

(@) If the operator achieves the closure performance standards specified in
Paragraph (5) or (7) of Subsection G of 19.15.1.53 NMAC, then the operator may either leave the treated
soil in place, or with prior division approval, dispose or reuse the treated soil in an alternative manner.

1)) If the operator cannot achieve the closure performance standards
specified in Paragraph (5) or (7) of Subsection G of 19.15.1.53 NMAC within five years or as extended by
the division, then the operator shall remove all contaminated soil from the landfarm cell and properly
dispose of it at a division-approved landfill, or reuse or recycle it in a manner approved by the division. The
operator may reqitest approval of an alternative soil closure standard from the division, provided that the
operator shall give public notice of an application for alternative soil closure standards in the manner
provided in Paragraph (4) of Subsection C of 19.15.2.53 NMAC, The division may grant the request
administratively if no person files an objection thereto within 30 days after publication of notice; otherwise
the division shall set the matter for hearing.

N Environmentally acceptable bioremediation endpoint approach.

(a) A landfarm operator may utilize an environmentally acceptable
bioremediation endpoint approach to landfarm management in lieu of compliance with the requirements of
Subparagraphs (a) through (b) of Paragraph (5) of Subsection G of 19.15.2.53 NMAC. The bioremediation
endpoint in soil occurs when TPH-GRO (if condensate is added) or TPH-DRO (all other materials) is
reduced to the maximum extent possible as a result of bioremediation. An environmentally acceptable
bioremediation endpoint occurs when the operator demonstrates that mean TPH-GRO or TPH-DRO
concentrations have stabilized as indicated by consecutive measures at least 30 days apart that are
statistically the same and total extractable petroleum hydrocarbon concentration does not exceed one
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percent (1%). Over the time frame in which the operator is determining the bioremediation endpoint, the
maximum 4-inch bare soil temperature must be greater than fifty degrees Fahrenheit (50° F).

6] TPH-GRO shall be determined using EPA Method 8015M.
TPH-GRO shall be used when any condensate is added to the landfarm cell. ‘

(i) TPH-DRO shall be determined using EPA Method 8015M,
with silica gel cleanup if necessary. TPH-DRO shall be used when any material other than condensate
contaminated material is added to the landfarm cell.

(i) If both condensate contaminated and other contaminated material are
added to a landfarm cell, then the bioremediation endpoint must be demonstrated for both TPH-GRO and
TPH-DRO..

(b) In addition to the requirements specified in Paragraph (1) of Subsection
C of 19.15.2.53 NMAC, an operator who plans to utilize an environmentally acceptable bioremediation
endpoint approach shall submit for the division's review and approval a detailed landfarm operation plan
for those landfarm cells exclusively dedicated to the use of the environmentally acceptable bioremediation
endpoint approach. At a minimum, the operations plan shall include detailed information on the soils,
procedures to characterize each lift of contaminated soil, operating procedures and management procedures
that the operator shalt foilow.

© In addition to the other operational requirements specified in
Subsection G of 19.15.2.53 NMAC, the operator utilizing an environmentally acceptablie bioremediation
endpoint approach shall comply with the following:

i) Characterization of contaminated soil. The operator shall
submit a description of the procedures that it will follow to characterize each lift of contaminated soil or
drill cuttings, prior to treatment for the petroleum hydrocarbon loading factor; TPH-GRO and/or TPH-
DRO, BTEX and chloride; and contaminated soil pH.

(ii) Operating procedures, The operator shall submit a description
of the procedures, including a schedule, that it shall follow to properly monitor and amend each lift of
contaminated soil in order to maximize bioremediation, including, but not limited to: tilling procedures and
schedule; procedures to maintain pH between six and eight; procedures to monitor and apply proper
nutrients; procedures to monitor, apply and maintain moisture to 60-80% of field capacity; procedures to
monitor mean TPH-GRO and/or TPH-DRO concentrations, as applicable; and procedures to monitor firz!
petroleum hydrocarbon concentration..

(i) Management procedures. The operator shall submit a
description of the management procedures that it shall follow to properly schedule landfarming operations,
including modifications during cold weather, record keeping, sampling and analysis, statistical procedures,
routine reporting, determination and reporting of achicvement of the environmentally acceptable
bioremediation endpoint and closure and postclosure plans.

(d) Additional requirements for landfarm cells treating Tier 2 wastes
pursuant to Paragraph 1 of Subsection G of 19.15.2.53 NMAC. If the landfarm cell will handle tank
bottoms or other material pursuant to Tier 2 of Paragraph 1, then in addition to the requirements of this
paragraph (7), any additional constituent identified pursuant to Paragraph (1) of Subsection H must meet
either the Tier 1 or Tier 2 closure standard, as applicable, set forth in Paragraph (5) of Subsection G of
19.15.2.53 NMAC.

H. Small landfarms. Small landfarms as defined in Subparagraph (e) of Paragraph (1) of
Subsection A of 19.15.2.53 NMAC are exempt from 19.15.2.53 NMAC except for the following
requirements:

) Registration. Within 10 days of establishing a new small landfarm, the opoai
shall file a form C-137 EZ (small landfarm registration) with the environmental bureau in the division’s
Santa Fe office. If the operator wishes to landfarm material containing more than the chioride mass and
concentration limits set forth below, prior to establishing the new small landfarm, the operator shall submit
its proposed chioride mass and/or concentration limits and division-acceptable modeling demonstrating that
the proposed chloride mass and/or concentration limit is protective of fresh water. The division will issue
the operator a registration number and chloride mass and/or concentration limit no more than thirty days
from receipt of the properly completed form.

Permissible Chioride Levels for Smafl Landfarms B
Environmental Sensitivity Parameters Low Sensitivity | Medium Sensitivity | High Sensitivity
Allowable Chloride Concentration in Waste | 5000 mg/kg 2500 mgfkg 1000 mg/kg
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3] General operating rules. An operator shall:

(a) comply with the siting requirements of Paragraphs (1) and (2) of
Subsection E of 19.15.2.53 NMAC;

()] accept only exempt, hydrocarbon contaminated soils generated as a
result of production, closure or remediation operations, do not contain free liquids, would pass the paint
filter test, and do not have a chloride concentration in excess of the small landfarm’s registration limit.

() berm the landfarm to prevent run-on and run-off of rainwater; and

) post a sign at the facility listing the operator's name, small landfarm
registration number, location, expiration date and an emergency contact telephone number,

3 Waste management standards. The operator shall biopile or spread and disk all
contaminated soils in twelve inch or less lifts for condensate containing soils and eight inch or less lifts for
crude oil contaminated soils within 72 hours of receipt. The operator shall ensure that the chloride
concentration, as determined by EPA method 300.1, does not exceed the registration limit, prior to adding
an additiona) lift. The maximum thickness of treated soils in any landfarm cell shall not exceed two feet
and 6400 cubic yards. The maximum quantity biopiled shall not exceed 6400 cubic yards. No small
1andfarm and/or biopile shall exceed 2 acres in area. When that thickness is reached, the operator shall not
place additional contaminated soils in the small landfarm. The operator shall treat the soils by disking, or
turning biopiles, as appropriate, at least once a month and by watering and addition of bioremediation
enhancing materials when needed.

C)) Record-keeping requirements. The operator shall maintain records reflecting the
generator, the location of origin, the volume and type of waste, the date of acceptance, and the hauling
company for each Joad of oil field waste received. In addition, the operator shall maintain records of the
facility’s remediation activities in a form readily accessible for division inspection. The operator shall
maintain all records for five years following closure of the small landfarm.

S) Small landfarm closure:

{(a) Closure performance standards and disposition of soils. If the operator
achieves the closure performance standards specified below, then the operator may return the soil to the
original site of generation, leave the treated soil in place at the small landfarm or, with prior division
approval, dispose or reuse the treated soil in an alternative manner. If the operator cannot achieve the
closure performance standards within three years from the date of registration, then the operator shall
remove all contaminated soil from the landfarm and properly dispose of it at a permitted landfill, unless the
division authorizes a specific alternative disposition. The following standards shall apply:

(i) A field sample of soils shall be tested using OCD approved
OVM methodology to determine a total organic vapor level of less than 100 ppm or soil samples shali be
collected and sent to an approved laboratory and tested for benzene and BTEX, as determined by EPA
SW-846 method 8021b. Benzene must not exceed 0.2 mg/kg and BTEX must not exceed 50 mg/kg;

(ii) The TPH-GRO + TPH-DRO combined fraction, as
determined by EPA SW-846 Method 8015M, shall not exceed 2500 mg/kg or else the operator shall
demonstrate that the bioremediation endpoint, as defined in Subparagraph (a) of Paragraph (7) of
Subsection G of 19.15.2.53 NMAC has been achieved by submittal of at least two sampling resuits, 30 days
apart.

(i) The total extractable petroleum hydrocarbon shall not exceed
one percent (1%).

{(b)  Closure Requirements. The operator shall:

() re-vegetate soils remediated to the closure performance
standards if left in place except there is not a requirement to revegetate those soils that are located on the
active portion of the well pad,;

(i) remove landfarmed soils that have not been or cannot be
remediated to the closure performance standards (or that the operator determines to return to the original
site, or, with division permission, re-cycle), and re-vegetate the cell filled in with native soil;

(iii) remove all berms on the facility and any buildings, fences,
roads and equipment,

(iv) Clean-up the site and collect one vadose zone soil sample
from up 10 ten feet below the middle of the treatment zone as specified in the operations plan, or in an area
where liquids may have collected due to rainfall events. The vadose zone soil sample shall be collected and
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analyzed using the methods specified in subparagraph (5)(a)} of Subsection H of 19.15.2.53 NMAC for
TPH-DRO and TPH-GRO and chlorides,

(6) Final report. The operator shall submit a final closure report on a Form-137 EZ,
together with photographs of the closed site, to the environmental bureau in the division's Santa Fe office.
The division, after notice to the operator and opportunity for a hearing if requested, may require additiona!
information or additional investigation or clean-up activities.

L Specific requirements applicable to evaporation, storage, treatment and skimmer ponds.

m Engineering design plan. An applicant for a facility permit or modification
requesting inclusion of a skimmer pit, an evaporation, storage or treatment pond or a below-grade tank,
shall submit with the permit application a detailed engineering design plan, certified by a registered
professional engineer, including operating and maintenance procedures; a closure plan; and a hydrologic
report that provides sufficient information and detail on the site’s topography, soils, geology, surface
hydrology and ground water hydrology to enable the division to evaluate the actual and potential effects on
soils, surface water and ground water. The plan shall include detailed imformation on dike protection and
structural integrity; leak detection, including an adequate fluid collection and removal system; liner
specifications and compatibility; freeboard and overtopping prevention; prevention of nuisance and
hazardous odors such as H2S; an emergency response plan, unless the pit is part of a facility that has an
integrated contingency plan; type of waste stream, including chemical analysis; climatological factors,
including freeze-thaw cycles; a monitoring and inspection plan; erosion control and any other pertinent
information the division requests.

@ Construction, standards.

{a) In general. Each pit, pond and below-grade tank shall be designed,
constructed and operated so as to contain fiquids and solids in a manner that will prevent contamination of
fresh water and protect fresh water, public health, safety and the environment.

®) Liners required. Each pit or pond shall contain, at a minimum, a
primary (upper liner) and a secondary (lower liner) with a leak detection appropriate to the site’s
conditions.

© Liner specifications. All liners shall consist of 2 30-mil flexible PVC or
60-mil HDPE liner, or an equivalent liner approved by the division. Synthetic (geomembrane) liners shali
have a hydraulic conductivity no greater than 1 x 109 centimeters per second. Geomembrane liners shall be
composed of an impervious, synthetic materia! that is resistant to petroleum hydrocarbons, salts and acidic
and alkaline solutions. Liner materials shall be resistant to ultraviolet light, or provisions shall be made to
protect the material from sunlight. Liner compatibility shall comply with United States Environmental
Protection Agency SW-846 Method 9090A.

(d) Alternative liner media. The division may approve other finer media if
the operator demonstyates to the division’s satisfaction that the alternative liner protects fresh water, public
health, safety and the environment as effectively as the specified media,

© Each pit or pond shall have a properly constructed foundation or firm,
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities, in order to prevent rupture
or tear of the liner and an adequate anchor trench; and shall be constructed so that the inside grade of the
levee is no steeper than 2H:1V. Levees shall have an outside grade no steeper than 3H:1V. The tops of the
levees shall be wide enough to install an anchor trench and provide adequate room for inspection and
maintenance. Liner seams shall be minimized and oriented up and down, not across a slope. Factory seams
shail be used where possible. Field seams in geosynthetic material shall be thermally seamed (hot wedge)
with 2 double track weld to create an air pocket for non-destructive air channel testing. A stabilized air
pressure of 35 psi, plus or minus one percent, shall be maintained for at least five minutes. Liners shall be
overlapped four to six inches before seaming, and seams shall be oriented parallel to the line of maximum
slope; i.e., oriented along, not across, the slope. The number of field seams in corners and irregularly
shaped areas shall be minimized. There shall be no horizontal seams within five feet of the toe of the siope.
Qualified pecsonnel shall perform all field seaming.

o At any point of discharge into or suction from the lined pit, the liner
shall be protected from excessive hydrostatic force or mechanical damage, and external discharge lines
shall not penetrate the liner.

: ® Primary liners shall be constructed of a synthetic material.

(h) A secondary liner may be a synthetic liner or an aiternative liner

approved by the division. Secondary liners constructed with compacted soil membranes, i.e., natural or
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processed clay and other soils, shall be at least three feet thick, placed in six-inch lifts and compacted to 95
percent of the material’s standard proctor deasity, or equivalent. Compacted soil membranes used in a liner
shall undergo permeability testing in conformity with ASTM standards and methods approved by the
division, before and after construction. All compacted soil membranes shall have a hydraulic conductivity
no greater than 1 x 10.2 cm/sec. The operator shall submit resuits of pre-construction testing to the division
for approval prior to construction.

@) A leak detection system shall be placed between the lower and vprer
geomembrane liners and shall consist of two feet of compacted soil with a saturated hydraulic conductivity
of 1 x 105 cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly
designed drainage and collection and removal system placed above the lower geomembrane liner in
depressions and sloped so as to facilitate earliest possible leak detection. All piping used shall be designed
to withstand chemical attack from waste or leachate, structural loading from stresses and disturbances from
overlying waste, waste cover materials, equipment operation, expansion or contraction, and to facilitate
clean-out maintenance. The material placed between the pipes and laterals shall be sufficiently permeable
to allow the transport of the fluids to the drainage pipe. The slope of the interior sub-grade and of al!
drainage lines and laterals shall be at least a two percent grade, i.e., two feet vertical drop per 100
horizontal feet. The piping collection network shall be comprised of solid and perforated pipe having a
minimum diameter of four inches and a minimum wall thickness of schedule 80. A solid side-wall riser
pipe shall be sealed to convey any collected fluids to a collection, observation and disposal system located
outside the perimeter of the landfill. Alternative methods may be installed as approved by the division.

4] The operator shall notify the division at least 72 hours prior to the
primary liner’s instaliation so that a division representative may inspect the leak detection system before it
is covered.

(k) All pits and ponds shalt be constructed in such a manner as to prevent
overtopping due to wave action or rainfall, and a three foot freeboard shall be maintained at al] times.
(] The maximum size of any evaporation or storage pond shall not exceed

10 acre feet.
3 Operating Standards.

(a) Only produced fluids or non-hazardous oil field waste shall be
discharged into or stored in any pit or pond. No measurable or visible layer of oil may be allowed to
accumulate or remain anywhere on the surface of any pit except an approved skimmer pit. Spray
evaporation systems shall be operated such that all spray-borne suspended or dissolved solids remain
within the perimeter of the pond’s lined portion.

(b) Leak detection systems shall be monitored pursuant to the approved
permit conditions. The operator shall maintain a monitoring records in a form readily accessible for
division inspection, and shall report discovery of any liquids in the leak detection system to the division
within 24 hours.

" «©) Fencing and netting. Operators shall fence or enclose all pits or ponds
to prevent unauthorized access and maintain fences in good repair. Fences are not be required if there is an
adequate perimeter fence surrounding the surface waste management facility. All tanks exceeding 8 eight
feet in diameter, exposed pits and ponds shall be screened, netted, covered or otherwise rendered non-
hazardous to migratory birds. Upon written application, the division may grant an exception to screening,
netting or covering requirements upon the operator’s showing that an alternative method wil{ adequately
protect migratory birds or that the tank or pit is not hazardous to migratory birds.

d) The division may approve spray systems to enhance natural
evaporation. Engineering designs for such systems shall be submitted to the division’s environmental
bureau for approval prior to installation. Spray systems shall be operated such that spray-bome salt does not
leave the pond area.

(e A skimmer pond or tank shall be used to separate any oil from
produced water prior to water discharge into the pond. All connected ponds shall have a trap device
installed to prevent solids and oils from transferring from one pond to the other unless approved in the
facility permit.

“) Below-grade tanks and sumps:

(8) Below-grade tanks shall be constructed with secondaty containment
and Jeak detection. Operators shall not allow below grade tanks to overflow. Operators shall instal] only
below-grade tanks of materials resistant to the tank’s particular contents and to damage from sunlight.
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()] Operators shall test all sumps® integrity annually, and shall promptly
repair or replace any sump that does not demonstrate integrity. Operators may test sumps that can be
removed from their emplacements by visual inspection. Other sumps shall be tested by apptopriate
mechanical means. The operator shall maintain records of sump inspection and testing and make such
records available for division inspection.

(5) Closure required. The operator shail properly close all pits, ponds and below-
grade tanks within six months after cessation of use.

J. Closure and post closure.

6y Facility closure by operalor. The operator shall notify the division’s
environmental bureau at least 90 days prior to cessation of operations at the facility and provide a proposed
schedule for closure. Upon receipt of such notice and proposed schedule, the division shall review the
current closure plan for adequacy and inspect the facility. The notice is deemed received five days after
postmarked by United States mail or date of actual receipt as evidence by commercial carrier or other
means. Within 30 days of receipt of notice and proposed schedule the division shall notify the operator
when it has completed its review and inspection and shall specify in such notice any modifications of the
closure plan and proposed schedule or additional requirements that it determines are necessary for the
protection of fresh water, public health, safety or the environment. If the division does not notify the
operator of additional closure requirements within 30 days of receipt of the notice and proposed schedule,
the schedule and plan are deemed accepted as written without modifications or additional requirements The
operator shall be entitled to a hearing concering any modifications or additional requirements the division
seeks 1o impose if it files an application for a hearing within 10 days after receipt of written notice of the
proposed modifications or additional requirements. Closure shall proceed in accordance with the approved
closure plan and schedule and any modifications or additional requirements imposed by the division and
upheld by the commission, if applicable. During closure operations the operator shall maintain the facility
to protect fresh water, public health, and the environment. Upon completion of closure, the operator shall
re-vegetate the site unless the division has approved an alternative site use plan as provided in paragraph
(5) of Subsection J of 19.15.2.53 NMAC. Re-vegetation shall consist of establishment of a vegetative cover
equal to 70% of the percent of grass and forb cover found in undisturbed areas surrounding the facility at
the time of closure, consisting of at least two native plant species and not including noxious weeds, and
maintenance of that cover through two successive growing seasons. The division may approve re-
vegetation with non-native plants if seed for native plant species are not commercially available or the
operator demonstrates that re~-vegetation with native plant species is impracticable.

) Release of financial assurance. When the division determines that closure is
complete it shali release the financial assurance, except for the amount needed to maintain monitoring wells
for the applicable post closure care period as identified in the closure plan, to perform semi-anoual analyses
of such monitoring wells and to re-vegetate the site. Prior to the partial release of the financial assurance
covering the facility, the division will inspect the site to determine that closure is complete. After the
applicable post closure care period has expired, the division shall release the remainder of the financial
assurance if the monitoring system shows that fresh water is protected and the re-vegetation is successful.
If monitoring systems reveal a threat that groundwater quality control commission standards will be
exceeded, or a threat to human health or the environment during the post-closure period specified in the
facility’s closure plan, the division shall not releasc the financial assurance until all such contamination is
remediated in accordance with 19.15.1.19 or 19.15.3.116 NMAC, as applicable.

3 Facility closure initiated by the division. Forfeiture of financial assurance.
(a) For good cause, the division may, after notice to the operator and

opportunity for a hearing, order immediate cessation of a facility’s operation when it appears that such
cessation is necessary to protect fresh water, public health, safety or the environment, ot to assure
compliance with sfatutes or division rules and orders. The division may order closure without notice and
opportunity for hearing in the event of an emergency, subject to Section 70-2-23 NMSA 1978, as amended.

® If an operator refuses or is unable to conduct operations at a facility in a
manner that protects fresh water, public health, safety and the environment, refuses or is unable to conduct
or complete an approved closure plan, is in material breach of the terms and conditions of its permit, or the
operator defaults on the conditions under which the financial assurance was accepted, , the division may
take the following actions to forfeit all or part of the financial assurance:

() send written notice by certified mail, return receipt requested,

to the operator and the surety, if any, informing them of the decision to close the facility and to forfeit the
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financial assurance, including the reasons for the forfeiture and the amount to be forfeited, and notifying
the operator and surety that a hearing request or other response must be made within 10 days of receipt of
the notice; and

‘ (i) advise the operator and surety of the conditions under which
the forfeiture may be avoided. Such conditions may include but are not limited to an agreement by the
operator or another party to resume operations in accordance with permit conditions, or perform closure
and post closure operations in accordance with the permit conditions, the closure plan (including any
modifications or additional requirements imposed by the division and upheld by the commission) and
division rules, and satisfactory demonstration that such party has the ability to perform such agreement.

(©) The division may allow a surety to perform closure if the surety can
demonstrate an ability to timely complete the closure and post closure in accordance with the approved
plan.

(d) If the operator and the surety do not respond to a notice of proposed
forfeiture within the time provided, or fail to satisfy the specified conditions for non-forfeiture, the division
shall proceed, after hearing if a hearing has been timely requested, to declare forfeiture of the financial
assurance. The division may then proceed to collect the forfeited amount and use the funds to complete the
closure, or, at the division's election, to close the facility and collect the forfeited amount as reimbursement.
All amounts collected as a result of forfeiture of any financial assurance shall be deposited in the Oil and
Gas Reclamation Fund. In the event the amount forfeited and collected is insufficient for closure, the
operator shall be liable for the deficiency. The division may complete or authorize completion of closure
and post closure and may recover from the operator all reasonably incurred costs of closure and forfeiture
in excess of the amount collected pursuant to the forfeiture. In the event the amount collected pursuant to
the forfeiture was more than the amount necessary to complete closure, including remediation of any
contamination, and all costs of forfeiture, the excess shall be returned to the operator or surety, as
applicable, reserving such amount as may be reasonably necessary for post closure monitoring and re-
vegetation. Any excess of the amount retained over the actual cost of post-closure monitoring and re-
vegetation shall be returned to the operator or surety at the later of the conclusion of the applicable post-
closure period or when the site re-vegetation is successful.

C) If the operator abandons the facility or cannot fulfill the conditions and
obligations of the permit or division rules, the state of New Mexico, its agencies, officers, employees,
agents, contractors and other entities designated by the state shall have ali rights of entry into, over and
upon the facility property, including all necessary and convenient rights of ingress and egress with all
materials and equipment to conduct operation, termination and closure of the facility, including but not
limited to the temporary storage of equipment and materials, the right to borrow or dispose of materials and
all other rights necessary for operation, termination and closure of the facility in accordance with the v+
and to conduct post closure monitoring.

“@ Facility and cell closure and post closure standards. The following minimum
standards shall apply to closure and post closure of the installations indicated, whether the entire surface
waste management facility is being closed or only a part of the facility.

(a) Oil treating plant closure. At closure, the operator shall ensure that :

)] al] tanks and equipment used for oil treatment are cleaned and
all waste disposed of at a division-approved facility (The operator shall reuse, recycle or remove all tanks
and equipment from the site within 90 days of closure.);

(ii) the site is sampled, in accordance with the procedures
specified in chapter nine of EPA publication SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, for TPH, BTEX, major cations and anions and RCRA metals, in accordance
with a gridded plat of the site containing at least four equal sections that the division has approved; and

(i) sample results are submitted to the environmental bureau in
the division's Santa Fe office.

{b) Landfill cell closure.
® The operator shall properly close all fandfill cells, covering i
cell with a top cover pursuant to Subparagraph (h) of Paragraph (4) of Subsection F of 19.15.2.53 NMAC,
with soil contoured to promote drainage of precipitation; side slopes shall not exceed a 33 percent grade
(three feet horizontal to one foot vertical), such that the final cover of the Jandfill’s top portion has a

minimum gradient of two percent to five percent, and the slope is sufficient to prevent the ponding of water
and erosion of the cover material.
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(ii) The operat‘or shall re-vegetate the area overlying the cell,
pursuant to Paragraph (1) of Subsection J of 19.15.2.53 NMAC.

(©) Landfill post closure. Following facility closure, the post closure care
period for 2 landfill shall be a period proposed by the operator up to 30 years and approved by the division.
@ A post closure care and monitoring plan shall include

maintenance of cover integrity, maintenance and operation of the leak detection system and leachate
collection and removal system and operation of gas and ground water monitoring systems.

)] The operator or other responsible entity shall sample existing
ground water monitoring wells annually and submit reports of monitoring performance and data collected
within 45 days after the end of each calendar year.

(d) Landfarm closure. The operator shall ensure that:

@ disking and addition of bioremediation-enhancing materials
continues until soils within the cells are remediated to the standards provided in Paragraph (5) or (7) of
Subsection G of 19.15.2.53 NMAC, or as otherwise approved by the division;

@i soils remediated to the foregoing standards and left in place
are re-vegetated with a cover that is equal to 70% of the percent of grass and forb cover found in
undisturbed areas surrounding the facility at the time of closure;

(iif) landfarmed soils that have not been or cannot be remediated to
the above standards are amended or removed;

(iv) if treated soils are removed, the cell is filled in with native soil

and re-vegetated;

8% all berms on the facility are removed;

(vi) buildings, fences, roads and equipment are removed, the site
cleanedup and tests conducted on the soils for contamination; and

(vi)  annual reports of vadose zone and treatment zone sampling are
submitted to the division's environinental bureau until the division has approved final closure of the facility.

(e) Evaporation pond closure. The operator shall ensure that:

@) all liquids in the ponds are removed and disposed of in a
division approved surface waste management facility;

(i) all liners are disposed of in a division-approved surfacc wastc
management facility;

(iiif) all equipment associated with the facility is removed;

Qv) the site is sampled, in accordance with the procedures
specified in chapter nine of EPA publication SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, for TPH, BTEX, metals and other inorganics listed in Subsections A and B of
20.6.2.3103 NMAG, in accordance with a gridded plat of the site containing at least four equal sections that
the division has approved; and

(v) sample results are submitted to the environmenta) bureau in

the division's Santa Fe office.

4] Landfarm and evaporation pond post closure. The post-closure care
period for a landfarm or evaporation pond shall be three years after the operator has completed the
approved closure plan. During that period if there has been a release to the vadose zone or to ground water,
then the operator shall comply with the applicable requirements of 19,15.1.19 and 19.15.3.116 NMAC.

(£)) Alternatives to re-vegetation. If the operator or owner of the Jand contemplates
use of'the land where a cell or facility is located for purposes inconsistent with re-vegetation, the operator
or owner may, with division approval, implement an alternative surface treatment appropriate for the
contemplated use, provided that the alternative treatment will effectively prevent erosion. If the division
approves an alternative to revegetation, it shall not release the portion of the operator's financial assurance
reserved for post-closure until the land owner has obtained necessary regulatory approvals and begun
implementation of such alternative use.

K. Exceptions and waivers.

1) In a permit application, the applicant may propose alternatives to any of the

requirements of 19.15.2.53 NMAC, and the division may approve any such alternative if it determines tha

the proposed alternative will provide equivalent protection of fresh water, public health, safety and the
environment.
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2) Any division approval specifically described in 19.15.2.53 NMAC that relates
a change in the operations, closure, or post-closure of a facility that is not specified in the facility’s permit
may be granted administratively, without public notice or hearing, unless otherwise specifically provided.
If the division denies any requested approval, the operator may file an application for review of such denial
through the division hearing process. In such cases, the operator shall give notice of such application in
accordance with Paragraph (4) Subsection C of 19.15.2.53 NMAC.,

3) The division may grant exceptions to, or waivers of, or approve alternatives to,
any requirement of 19.15.2.53 NMAC, in an emergency, or otherwise after notice and opportunity for a
hearing, An.operator requesting an exception or waiver pursuant to Paragraph (3) of Subsection K of
19.15.2.53 NMAC, except in an emergency, shall provide notice of such request in accordance with
Paragraph (4) Subsection C of 19.15.2.53 NMAC. The division may grant the requested exception, waiver
or approval administratively, without hearing, if no person files a written objection with the division within
thirty days after the mailing of such notice. '

L. Transitional provisions. Existing permitted facilities. Surface waste management facilities
in operation prior to the effective date of 19.15.2.53 NMAC pursuant to permits or orders of the division
may continue to operate in accordance with such permits or orders, subject to the following provisions.

@ All existing facilities shail comply with the operational, waste acceptance and
closure requirements provided in 19.15.2.53 NMAC, except as otherwise specifically provided in the
applicable permit or order, or in any specific waiver, exception or agreement that the division has granted
in writing to the particular facility.

) Any major modification of an existing facility, and any new landfarm cells
constructed at an existing facility, shatl conform to the design and construction specifications provided in
19.15.2.53 NMAC.

28

|
b
b



: 04/06/2006 THU 10:17 FAX 480 5053901 Jorden Bischoff & Hiser d0o34/067

i
TABLE OF CONTENTS
EXHBIBIT A to NOTICE OF FILING OF AMENDED PROPOSAL
19.15.1.7 DEFINITIONS: ...... - terermrenvnsenns o1
B. Definitions beginning with the JEUEr B ..o eicerriervirririeorsereosmrestvsssessessomsseasssassssasssasssrasssnesssessesses oo L
(1) Back @lIOWEDIE.........ococvirete e cesveeseb it en st bt e e e et s 1
(2) BACKGIOUNG.....oviieccieerncaint st seirs ceomraeesasas st sees b sasmssneesrs s sebsees s o e tnerercsaem st emm s s bR s s s et I
(BY BAITE] ..o oot sass s sss st e st v et s b vt s s eeaes emeats s b s A bt sag e eane et arer e et erens et sresrsntas 1
{8) BTl OF 01l ...ttt ireesreaicis s ses st st se b e ss s rea b ras e s et se e s sameaes s ass seats s emaareens s e s aessene st beanesas i
: {5) Below-grade tank .........ccocoiierimmmnneiecie e oAbt e aeA S hes £t e abat Rk e et n e b 1
i (0) BBOIIM v iii e e cevemvet s veteee s e eas st s bans s atssestsa b eranass st enaabastnen se e A e 44 Th et esere vt st aneensessteseneanan e trennrnen s 1
? 7)) BIOPI.....er veeeerens et svassas e sessse s e e b es s bt sem s Re a4 2o et st ab e s e j
: (8) Bioremediation endpoint
i (98) Bottom holc OF SUDSUIFACE PLESSUNE .....cccviveiiiiiercrecrce et rre s seasscene st s bea s stns s bessn e va s 1
i (109) Braden head 8as Well .....c..iviiirniniicii s sttt et st e et i
i O. Definitions beginning with the Jetter “O” ... e et e sebe 1
P (1) OFFiCial ZAS-001 TAO LES .vv.rvesveesresoiesrserassssesssessesssssesasssasn s srnessosssecsesmsstcsssassnenserssesssorssaamsesssasssussesnsenssnees 1
» (2) Oil, crude ol OF CIUAE PEIOICUIN Ol .. ov..vevoeerericaoririanresesearesmeereseseeseereses st siasssrasesastesesssssssssnssonsssasratens i
(3) Ol SIEIH WASIE -veererrerirarerernestvierrresrsestossiorseerereesersmstnsssmssossasssssirssessrsessssseosshesosmsnsssinsssrassismsranrnsre oo i
(5) OPETALON .. veeeiseeiicserinte et e s nrnt ks s e s b et ede et et s RS S TR s e R R SRR 0SSR R a4 S e RS R R 2
{6) Overage OF OVEIPIOGUCHION ....eevevrusicvsreeesreecorasstantsesessesrsaseestinsesssesarssisssinsasantbsss s sassrtsnsasasssrasssssnsasroscsson 2
{7) OWECE..eceeverieerernesreanseressesesarasesssae e s ssememtasssoaens s eb e smsbaris vasaamssoames s iR st 00a Hheme s er s s bm b s st ear sentaseaes e et s A e s e g natsaean 2
S. Definitions beginning with the Jetter “S” ..o e s 2
(B) SCCORAALY TECOVETY ...veeeeeiineicnrrariiiserreneresitstrisseessserestsntasacssmstertssatasas hessasnasssts ssamasesenst 1008 sassbbstissrssssas 2
(2) SBALOW POO] .ottt ittt s sr s ssa s b ssc bt eaba s s a1 e nte b sas s anasamea e h e e s b et e 2
(3) Shortage or UNAEIPrOAUCHION. ... .ccvvvrreirerertontiarsieecriniat et e rsasese s e arrssrass bensabaraparsbe s srebaniss oo ?
() SIUN 1ovveeisiercmsnrreeer st esass s s sreesersresesssssssbenesasbesans e raste s et easreteramrasssonss shombs st sbar b bbE s R s sb e eeer e s 2
(5) SBULN PIESSUTE ...rsvreercereersrsssinecencsoeasessensmsessossesmerseessessssssests s oss shimess sss et ses s sass s s nb s s s s semsmoer st cons 2
{6) Significant modification of an abatemMent PIAN .........c.ee.cvercureeeerenimiser it s sansssste e asasen 2
(7) SO aerrotrieeceieeerrs e ren e e e s s sas bt et e castst e sea S gaaesaEr RS SRR R e aaE SRR eh SRR E TR ad e ns s et
(8) SPECINE UNIL 1.oevnrecerescrentrersie et scrsrebeaiere s s s bt saem s beasas a8 £a bamA R b e e s e s Rt R LR et s e smeb st
{9) SUDSUITACE WRLET ......oovivieviiioireerrerarerncrevsasasiansnsreensas sencssensessssseste st cratesssasens ssssessniosiesssnnssnssrrtissasasestsasaaseins
(10} Surface waste management
, T. Definition beginning with the 16HEr “T™ ..o e K
| (1) TADK DOMODIS v riete sttt et s b s R o s bbb rns 3
: (2) TemPOTAry aBABGOMINIENE «....cc.ovuerereacrireeremrrsreseett e crsansessssesassansebossster ontsssecseaseastorsesssnssaresnersssssesssararsnns
(3) Top unit allowable for gas
{4) Top unit aHowable fOr Oil........c.coiiiiirri e e e e e
(8) Total Pctrolewn {1vdrocarbons  Diesel Range Orsanics or “TPIL-BRO ..o, 3
(0) Total Petroleum Hydrocarbons - Gagoline Range Otganics 0F STPIGRO . .oooiiicvrimvieneeinsiiinrenens 3
(57) Treating plant
(08) Tubingless COMPICHON ......vivvereiiironirrecemir e rrcees s iras e et resesomess s ias st t patasabab S m e s erecs oo 3
W. Definitions beginning with the letter “W”
- L) WASTE ..coeiceercerentievireiiecntenraaseasasseastatasasssesansstessssanss sasss sesssssenstants fanressseesatasssansntssastseinss assnnnsanssnassnsasanee
. (2) WASEE (EXCINPL) cvoiruiiieirireiicanseseseess e conescesisie e tosonesesaeaseassssess saserest b eseseshebebssbasarent 4800 430memneoncrsens serienss
! (3) WSS (RBZATAOUS c.1vevcirereeiesieisenrisanissstensremessrscrasassstessassesestersasss soesessssatsssesssssassssstentesesssessensssiamsessessoranes
(4) Waste (NON-EXEMIPT) ... cuvvivemnrriverereasrorereerenearsesarneae
(5) Waste (NON-NAZAUAOUS) ....c.c.ccoveecre et ssssisaressesesssssesssses i sseasssbessssomsessrssenssenssesassssssasssssenssannns
{0) WALCT.......oiiiriini it cnes i ersaa e seeseenss 2 sesgsasan e ba s e sas st ass st ee s st smetes b et ssensesans e s ssmnsasstasesssmae s e
(7) WaLer CONLAMINANT ........cooorruirtiiesrecsmreeseerieerie s sasts s ssss s sresesbaseessessasteseensessstssensettetensenseeemneeees. U
{8) WRLEICOUDSE ... cvvvvreeiretrasrciri v sstbotersessassieass b emessessoraemsesasassssstet sasesaesossesns s ensasensasntomaransotstnsesansmntenesentns
{9) WALEE POHULION 1.t eveceiiree it saesssaressssss sesss st seeesases s ssmesasos asssemesssaesssomtsnmn e esapas s ot emea sseaesnssssmteesrmseessons
(10) Well BIOWOUL. ..oc.veveeecreriivasreees s csistcresassaeassreoses
{11) Wellhead protection area
l




U4/06/2006 THU 10:17 FAX 480 5053901 Jorden Bischoff & Hiser Id4035/067

i
(12) Wetlands .. eereeree st aaa st e as
(13) Working mtcrcst owners
19.15.2.51 TRANSPORTATION OF PRODUCED WATER, DRILLING FLUIDS AND OTHER
LIQUIDOIL FIELD WASTE: 4
..................................................................................................................................................................... 4
B. ..................................................................................................................................................................... 4
L U PO OO OO OSSO SR OOU P OPP T PSPPPIOTPPI 4
L TS OSSOSO O PO ST SR PU T SOOPSRPOUP PR S
(2) criiereirteie et s e ber s s et et eaa e A b eSS e et eSS SE R AR R RS S L S e b v e abvasaen ensnaranasEeras )
(3] e r e reree e et bee b e e r et te e m e pa e s raas s e LS SheRe LS ee b he e R s Ree SRS SRR e Srs s an s st e e A e e r e ey easee s raes 5
L C 3 T O OO U DOV U SN UO PP ORISR PP PPP PP S
E. Cancellation or suspension of authorization t0 move liquid Waste .......o.vvieoreininrmiinri s nniesmeseennes 5
19.15.2.52 DISPOSITION OF PRODUCED WATER AND OTHER OIL FIELD WASTE: ... 5
) A. Prohibited dispositions.........evecereriivoniansniicrinerianins dereria bt ay e e ve e R s eRe R et e sasdessebaere srnes 5
(1) et s b e 5
i (2) et e eeser a4 511 1A AR AR08 5
B. Authorized disposition of produced water 5
i L& 3 S U OO OO U DYV RSO UE T ORI PO DPOTO o S
} ) SOOI 5
i C. Authorized dispositions of other 0l fIEld WASIE, .....vvvecueerovenmerrieireresssesresessieresas oo rescessseesresssreesenssonsis 5
' 19.15.2.53 SURFACE WASTE MANAGEMENT FACILITIES w5
i A. Definitions applicable 19.15.2.53 NMAC 0nY c..vvveviieiieriiesiriarinsiinecrerisemsissssssansc s enssnsrssesssstsssssscsenas 5
! (1) Definitions relaling to types of FACTHEES .......c.uevreearisieariecracsimisionsemmumessmsss ossssssissssnsssssssssessassssrsssnesssoios 5
! €2) Oher AEfINItIONS ........oeesicvonieirrsisnierrtriserinmsesesssesssssssers chssnssnsatsesbensbensebsssinsernssesmassssarssomensaarassssscasisasrins 6
' B PETIUL FEQUITEA. ... cietiestiriesserisseseie s nese s sesssssrasesecsssreransosstanse e sbrersmss e sase aretsmssans b pasas st st sesasbasson 7
C. Permitting requirements, application, public notice and financial aSSUFANCE ..oovovveniiniiirsiecronieinicns 7
(1) Application requitements for new facilities, major modifications and reneWals ........c.cceerinisireiirnrenenn 7
(2) Application requirements for minor MOAIICAtIONS . vvevriciieriiinnreie sttt sssen e s 8
(3) Determination that art application is administratively complete. ........ovuniecreinrmme i, 8
(4) Notice requirement for new facitities, major modifications or £eNEWals ..o eervervrrieivnreeirenesiieonieicens 8
(5) Financial aS5Ufance TEQUITEIIENLS .......cceeriirimioreicenissiaritssisiniotestiosssnsaser asssnsrsnrsssmtsssuesssasasassmssessssaes sosnss 9
{6) Forms Of fiNancial aSSUIANCE.......vvcvvrrirririnnisientrenseresareri sresseistee e vres reset s e sassbsrr et senssrrassnnsarssestssaessnins 10
D. Permit approval, denial, revocation, suspension, modification and transfer. ........covveivcniniicenan 10
(1) Granting Of PEIMUt.......ccovvvvrireririsiscreatneistsesressis et iosassssosrantsast et ens e besar s s red Sonsgemsasre st sessssssoeess
€2) Denial Of PEIMIIL ......oveiiiicriistioniinirersmsantioasieesien i asesst s ba st b sa s s s sassaor b saba ss Sbs s sameNsaabenbassssaspanspetansirsasssrens
{3) Additional requirements.........oevveervniicceirneeriesncsniacaens
(4) Revocation, suspension or modification of a permit
{5) An operator shall not transfer a permit without the division’s prior written approval..........ccccevvrnerine. il
E. Siting and operational requirements applicabie to all permitted facilities. ... cvreriicvnnccinencnn 1
(1) e e s s e aee AR ARBemeResreRe e eh e e s ok meRe eSS eSS h bk s e e sh s ettt i1
(2 et et et b et aresene AR R et R B b St seat e et tepabe va e s s theeehe 11
(B) ot e e s bt s d St er e e e e AR AR RS essa eS8 h s e R et s eReas Rt st AR R anen 12
3 I SO YOO SO U SO SO DO U O TUDTOR PO 12
(5) sorrvrerreemesareessscressssisas s st s aRs AR ma oS4t S e e AR SRR £ penr s e i2
() ot se e e et a et s e e er R e asama RO b At e searaReR e e bbb enat b bert srenterann 12
() et e b e e r e st s e SR e s SRS AR AR Rt es bk SE s s ma s s e et s e n s ar ot n et ts e e 12
B et e e e R bR R et 08 et 12
‘ (9) overeceerie st etcm e et kAR 11318858 12
( (0] ootk e e 13
) L) et vt eyt ra et et e s et st a s e h bt e st reste AR tas e SR PR RS N e Ao e s bemt e ren e e sreas et s asn 13
CI2) ottt et et e e e R AR ettt e re e A TSt Sh et e b e bt a et b s neneseneeen 13
() ettt st s b s R v b AR A beneA e R RO AR n e et eas e et b st e ernenn 13
(14) CONUNGENCY PRAN ...t eecrstnnci b s inse st sessess s s bbb st ras s be s b sra s 13
(15) Gas safety management PlAN. ... rcinii s eseeesee ersssssssa st esrane s eees e e 14
{16) TTAINING PIOZIAM coeve.ioviimiirietrivee et et eseeee s eeetetoseseseseesotesessntesseesestassersserseastessssssnssseenssestessesoeesenso i4



04/06/2006 THU 10:18 FAX 480 5053901 Jorden Bischoff & Hiser [21036/067

F. Specific requirements applicable to 1andfills. ....oocurrvcncrncinrencneniesenens ettt r bt e ees 14
(1) Permitting Requirements... ..., oo rminrsismenensene.
{24) General operating requirements .........oeccccoveemnes
(32) Ground water mOnitoring: Program, ...
(43) Landfill design specifications ..........ceccceecrererunnee
(84) Liner specifications and FEQUITENIENLS. ..ot eeriscrisessssnsssenssre s et sss sanares
(65) Landfill Gas Control System
(67) Landfill gas response
G. Specific requirements applicable t0 IandfaIMS ... vviericncne it s e
(1) WaSIe aCCBPIANCE CHLETIA. ...c.occivvtereirtreanricces et stnresstse et cs e r e ssss st sbsasnsanss s s srmesbsbsssassnrasesbsabanasans
(2) Background testing ........c..coccrinnee
(3) Opcration and Waste EAMMENT ....eoowerrrrreiemrerenssevreseresesieneen

.................................................................................................................

(84) Vadose ZONE MORILOTING ......coverrrreiarsieenieriiesiriesonns ssreresstsssssassssrsssssssssssmeostsssrossssasmeienssssssessnsessentsesesess

{65) Treatment zone closure performance Standards .........oceveievcceieninniee e

(#6) Disposition of treated SOilS.......cccoovvaiivimcnin it e

(87) Environmentally acceptable bioremediation endpoint approach

H. STNAI LANGIAIINS ..rvieverieceiirie et reereeress s et reass s e asta s e ramease e et s s seeote 1 boaaserasesssrssbamaenaseshanrs s tenantsusanssbasunn

! (1) REGISHAUON. ..vrveiciirnariiiciee i cr et iraicas seeasassca s s s bbb ers b b s a s ba bt b e b AT s sem e asvasesa R Sar st b s2e oo 21

‘ (2) Gencral OPErating TULES. ..eo.ovcevverirerrirnivesanecessntre seriraneesesainssrssar s sstssiesesrasaanbasest sra b saaecrmsseansntes srasbesssaeass 22
(3) Waste management standatd .........cccorvimivnscinverines
(4) Record-keeping requirements
{5) Small landfarm closure
£6) FINAL TOPOTL. ..ot iceteraieitrcrrasires s eseais i trmes oot ssee s ens sesemssneness i sesbass ossbsasasshesstnasras s s sestsberaasaton JRTURUO AL
1. Specific rcquirements applicable to evaporation, storage, treatment and skimmer ponds.......ococoveverenn. 23
(1) Engineering design PIAn.......cocvviiivmnmisriiiieiiciiss st esssss s sassensassastssass s nt b s srsbass st st enens 23
(2) Construction, SEANAAITAS .« ......uevseesrrerrriemsenserassrsenseresssssrstormtasass sesecsesrasnsabsssnss sessssasssasssssssssrassossarsossan s 23
(3) Operating Standards........c.ccocrnrererrviniernsccarnnns
(4) Below-grade tanks and sump .......
{(5) Closure required..., e
J. Closure and post closure ................
(1) Facility closure by operator..........
(2) Release Of fiINaNCial ASSUTANCE .....covivririreriesimiminmsssiiisiinirsiss st e e rassas b s e e s ete st e s bati s saates
(3) Facility closure initiated by division

(4) Facility and cell closure and post closure standards crrverrsrrsribinransses e 20
(5) AHEmatives L0 T&-VEZEIRIOM c.ocoovricriairresirearieaciresssirascr s ssbosessabessbasrtrs bt sibe e sesseassemnsaninstss arssnisbanasanss 27
K. Exceptions and WaIVETS .....c.cc.ovivveerenemecresinecvisosssnanesssscsnnorses Ceevveererseeniart s EaaR et e aanerarre s arereaa e th e eneras 27
(1)
@

&)

L. Transitional provisions.......




04/06/2006 THU 10:18 FAX 480 5053901 Jorden Bischoff & Hiser [ho37/08”

19.15.1.7 DEFINITIONS:
B. Definitions beginning with the letter “B”.

‘ a) Back allowable shall mean the authorization fot production of any shortage or
g underproduction resulting from pipeline proration.
§ 2) Background sball mean, for purposes of ground water abatement plans only, the

amount of ground water contaminants naturally occurring from undisturbed geologic sources or water
contaminants occurring from a source other than the responsible person's facility. This definition shall not
prevent the director from requiring abatement of commingled plumes of pollution, shall not prevent
responsible persons from seeking contribution or other legal or equitable relief from other persons and shail
not preclude the division director from exercising enforcement authority under any applicable statute,
regulation or common law.

(K)] Barrel shatl mean 42 United States gallons measured at 60 degrees Fahrenheit
and atmospheric pressure at the sea level.

@) Barrel of oil shall mean 42 United States gatlons of oil, after deductions for the
full amount of basic sediment, water and other impurities present, ascertained by centrifugal or other
recognized and customary test.

(5) Below-grade tank shall mean a vessel, excluding sumps and pressurized pipeline
drip traps, where any portion of the sidewalls of the tank is below the surface of the ground and not visible.

(6)  Berm shall mean an embankment or ridge constructed for the purpose of
preventing the movement of liquids, sludge, solids or other materials.

0] Biopile, also known as biocell, bioheap, biomound or compost pile, shall mean a
pile of contaminated soils used to reduce concentrations of petroleum constituents in excavated soils
through the use of biodegradation. This technology involves heaping contaminated soils into piles or “cells”
and stimulating acrobic microbial activity within the soils through the aeration or addition of minerals,
nutrients and moisture.

&) Bioremediation endpoint shalf mean that point in time when the mean

constitucnts has been completed, regardless of TPH-GRQ or TPH-DRQ level. Qver the time frame in
y which the operalor is determining the bioremediation endpoint, the maximum 4-inch bare soil temperature

4 contaminated material is added to the fandfarm cell.

’ 39 Bottom hole or subsurface pressure shall mean the gauge pressure in pounds per

square inch under conditions existing at or ncar the producing horizon.

| (910) Braden head gas well shall mean any well producing gas through wellhead
connections from a gas reservoir that has been successfully cased off from an underlying oil or gas

TeSCrvoir,
0. Definitions beginning with the letter “O”.
(1) Official gas-oil ratio test shall mean the periodic gas-oil ratio test made by order
of the division by such method and means and in such manner as prescribed by the division.
) Oil, crude oil or crude petroleum oil shall mean any petroleum hydrocarbon
produced from a well in the liquid phase and that existed in a liquid phase in the reservoir.
(&3] Oil field waste shall mean waste generated in conjunction with the exploration

[ for, drilling, production of, refining of, processing of, gathering of or transportation of, crude oil natural gas
or carbon dioxide; waste generated during oil field service company operations; and waste generated from

| any oil field closure, remediation or abatement activity regardless of the date of the release. Qil field waste
does not include certain waste not generally associated with oil and gas industry opcrations such as tires,
appliances or ordinary garbage or refuse unless generated at a division-regulated facility, and does not
include sewage. regardless of source.

) Oil well shall mean any well capable of producing oil and that is not a gas well

as defired herein.
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(5) Operator shall mean any person who, duty authorized, is in charge of the
development of a lease or the operation of a producing property, or who is in charge of the operation or
managemnent of a facility.

(6) Overage or overproduction shall mean the amount of oil or the amount of
natural gas produced during a proration period in cxcess of the amount authorized on the proration
schedule.

) Owner means the person who has the right to drili into and to produce from any
pool, and to appropriate the production either for himself or for himself and another.

S. Definitions beginning with the letter “S”.
¢ Secondary recovery shall mean a method of recovering quantities of oil or gas

from a reservoir which quantities would not be recoverable by ordinary primary depletion methods.

2) Shallow pool shalt mean a pool which has a depth range from]zero to 5000 feet.

! 3) Shortage or underproduction shall mean the amount of oil or the amount of

natural gas during a proration period by which a given proration unit failed to produce an amount equal to
that authorized in the proration schedule.

) Shut-in shall be the status of a production well or an injection wel} which is
temporarily closed down, whether by closing a valve or disconnection or other physical means.

(5) Shut-in pressure shall mean the gauge pressure noted at the wellhead when the
well is completely shut in, not to be confused with bottom hole pressure.
‘ ) Significant modification of an abatement plan shail mean a change in the
; abatement technology used excluding design and operational parameters, or relocation of 25 percent or
more of the compliance sampling stations, for any single medium, as designated pursuant to
Subsubparagraph (iv) of Subparagraph (b) of Paragraph (4) of Subsection F of 19.15.5.19 NMAC.

¢} Soil shall mean earth, sediments or other unconsolidated accumulations of sotid
particles produced by the physical and chemical disintegration of rocks, and which may or may not contain
organic matier.

) Spacing unit is the area allocated 10 a well under a well spacing order or rule.
Under the Qil and Gas Act, NMSA 1978, Section 70-2-12.B(10), the commission has the power to fix
spacing units without first creating proration units. See Rutier & Wilbanks Corp. v. Oil Conservation
Comm'n, 87 NM 286 (1975). This is the area designated on division form C-102.

{9 Subsurface water shall mean ground water and water in the vadose zone that
may become ground water or surface water in the reasonably foreseeable future or may be utilized by
vegetation.

{10)  Surface waste management facility shall mean any facility that receives any oil

; field waste for collection, disposal, evaporation, remediation, reclamation, treatment or storage, except:

{ (@) a facility that utilizes underground injection wells subject to regulation
i by the division pursuant to the federal Safe Drinking Water Act, and does not manage oil field waste on the
,); ground in pits, pouds, below-grade tanks or land application units;

{ () a facility permitted pursuant (o environmental improvement board rules
or water qualily control commission rules;

i {c) a drilling or workover pit as defined in 19.15.2.50 NMAC;

@ a tank or pit that receives oil field waste from a single well, regardless
of capacity or volume of waste received:
{e) a facility located at an oil and gas production facility and used for

terporary storage of oil field waste generated on-site from normal operations, if such facility does not pose
: a threat to fresh water, public health, safety or the environment;

N an onsite remediation conducted in accordance with a division-
approved abatement plan pursuant to 19.15.1.19 NMAC or corrective action pursuant to 19.15.3.116
NMAC;

® a facility operating pursuant to an emergency order of the division;

) any site or facility where the operator is conducting emergency

response operations 1o abate an immediate threat to fresh waler, public health, safety or the cavironment, or
as the division has specifically directed or approved; or

o (i) a facility that reccives only exempt oil field waste, receives less than 50
batrels of liquid waste per day (averaged over a 30-day period), has a capacity to hold 500 barrels of liquids
or less and is permitted pursuant to 19.15.2.50 NMAC.
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‘s T. Definitions beginning with the letter “T™.

’ 1) Tank bottoms shall mean that accumulation of hydrocarbon material and other
substances which settles naturally below crude oil in fanks and receptacies that are used in handling and
storing of crude oil, and which accumulation contains in excess of two (2%) percent of basic sediment and
water; provided, however, that with respect to lease production and for lease storage tanks, a tank bottom
shall be limited to that volume of the tank in which it is contained that lies below the bottom of the pipeline
outlet thereto.

) Temporary abandonment shali be the status of a well which is inactive and has
been approved for temporary abandonment in accordance with the provisions of these rules.

) Top unit allowable for gas shall mean the maximum number of cubic feet of
natural gas, for the proration period, allocated to a gas producing unit in an allocated gas pool.

€Y Top unit allowable for oil shall mcan the maximum number of barrels for oil
daily for each calendar month ailocated on a proration unit basis in a pool to non-marginal units. The top
unit allowable for a pool shall be determined by mulnplymg the applicable depth bracket allowable by the
market demand percentage factor in effect.

() Total Petm_q_r&_y__ﬂtiu)ml____@g ange Organics or “TPH-DRO™ shall
mean those hydrocarbons with the C10 through C28 carbon numbcu\

{6) Total Petroleum Hydrocarbons -+ Gasoline Range Qrganics or “TPII-GRO" shall
mean those hydrocarbons with the €6 through C10 carbon humbers,

(87)  Treating plant shall mean any pllant constructed for the purpose of wholly or
partially or being used wholly or partially for reclaiming, treatmg, processing, or in any manner tnaking
tank bottoms or any other waste oif marketable.

| (68)  Tubingless completion shall mean a well completion in which the production
string of casing has an outside diameter of 2.875 inches or less.

W, Definitions beginning with the letter “W”,

1) Waste, in addition to its ordinary meaning, shall include:

(a) underground waste as those words are generally understood in the oil
and gas business, and in any event to embrace the inefficient, excessive, or improper use or dissipation of
the reservoir energy, including gas energy and waler drive, of any pool, and the locating, spacing, drilling,
equipping, operating, ot producing, of any well or wells in a manner to reduce or tend to reduce the total
quantity of crude petroleum oil or natural gas ultimately recovered from any pool, and the use of inefficient
underground storage of natural gas;

b) surface wastc as those words are generally understood in the oil and gas
business, and in any event to embrace fhe unnecessary or exc essive surface loss or destruction without
beneficial use, however caused, of natusal gas of any type or in any form, or crude petroleum oil, or any
product thereof, but including the loss or destruction, without beneficial use, resulting from evaporation,
seepage, leakage, or fire, especially such loss or destruction incident to or resuiting from the mannes of
spacing, equipping, operating or producing a well or wells, or incideat to or resufting from the use of
inefficient storage or from the production of crude petroleum oi) or natural gas, in excess of the reasonable
market demand;

:

© the production of crude petroleum oil in this state in excess of the
teasonable market demand for such crude petroleum oil; such excess production causes or results in waste
which is prohibited by the Qil and Gas Act; the words “reasonable market demand” as used herein with
respect to crude petroleum oil, shall be construed to mean the demand for such crude petroleum oil, for
reasonable current requirements for current consumption and use within or outside of the state, together
with the demand of such amounts as are reasonably necessary for building up or maintaining reasonable

storage reserves of crude petroleum oil or the products thereof, or both such crude petrolenm oil and
products;

(d) the non-ratable purchase or taking of crude petroleum oil in this state;
such nonratable taking and purchasing causes or results in waste, as defined in Subparagraphs (a), (b}, and
(c) of this dcfinition and causes waste by vielating Section 70-2-16 of the Oil and Gas Act;

) the production in this state of natural gas from any gas well or wells, or
from any gas pool, in excess of the reasonable market demand from such source for natural gas of the type
, produced or in cxcess of the capacity of gas transportation facilities for such type of natural gas; the words

"reasonable market demand," as used herein with respect to natural gas, shall be construed to mean the
demand for natural gas for reasonable cutrent requirements, for current consumption and for use within or
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outside the state, fogether with the demand for such amounts as are nccessary for building up or
maintaining reasonable storage reserves of natural gas or products thereof, or both such natura) gas and
products.
¥} Waste (exempt). Exempt waste shall mean oil field waste exempted from
regulation as hazardous waste pursuant to Subtitle C of the federal Resource Conservations and Recovery
Act (RCRA) and applicable regulations.
A3) Waste (hazardous). Hazardous waste shall mean non-exempt waste that exceeds
the minimum standards for waste hazardous by characteristics established in RCRA regulations, 40 CFR
i 261.21-261.24, or listed hazardous waste as defined in 40 CFR part 261, subpart D, as amended.
: @) Waste (non-exempt). Non-exempt waste shall mean oil field waste not exemptod
from regulation as hazardous waste pursuaat to Subtitle C of RCRA and applicable regulations,
y 5 Waste (non-hazardous). Non-hazardous waste means non-cxempt oil ficld waste
that is not hazardous waste.
: (6) Water shall mean all water including water situated wholly or partly within or
: bordeting upon the state, whether surface or subsurface, public or private, except private waters that do not
combine with other surface or subsurface water.
) Water contaminant shall mean any substance that could alter if released or
spilled the physical, chemical, biological or radiological qualities of water. "Water contaminant” does not
mean source, special nuclear or by-product material as defined by the Atomic Energy Act of 1954.

(8) Watercourse shall mean a river, creek, arroyo, canyon, draw or wash, or any
other channc! having definite bauks and bed with visible evidence of the occasional flow of water.
o Water poliution shall mean introducing or permitting the introduction into water,

cither directly or indirectly, of one or more water contaminants in such quantity and of such duration as
may with reasonable probability injure human health, animal or plant life or property, or to unreasonably
interfere with the public welfare or the use of property.
; (10)  Well blowout shall mean a loss of control over and subsequent cruption of any
dritling or workover well or the rupture of the casing, casinghead, or wellhead or any oil or gas well or
injection or disposal well, whether active or inactive, accompanied by the sudden emission of fluids,
gaseous or liquids, from the well.

(11)  Wellhead protection area shall mean the area within 200 horizontal feet of any
private, domestic fresh water well or spring used by less than five households for domestic or stock
watering purposes or within!000 horizontal feet of any other fresh water well or spring. Wellhead
: protection areas shall not include areas around water wells drifled after an existing oil or natural gas waste
B storage, treatment, or disposal site was established.

(12) Wetlands shall mean thosc arcas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and under normal circumstances do support,
a prevalence of vegetation typically adapted for life in saturated soil conditions in New Mexico.
Constructed wetlands used for wastewater treatment purposes are not included in this definition.

(13) Working interest owners are the owners of the operating intcrest under an oil
and gas lease who have the exclusive right to exploit the oil & gas minerals. Working interests are cost
bearing.
19.15.2.51 TRANSPORTATION OF PRODUCED WATER, DRILLING FLUIDS AND OTHER
LIQUID OIL FIELD WASTE:

A. No person shall transport any produced water, drilting fluids or other liquid oil field
waste, including but not limited to drilling fluids and residual liquids in oil field equipment, except for
small samples removed for analysis. by motor vehicle from any lease, central tank battery or other facility

’ without an approved form C-133; authorization to move liquid wastc, unless to another lease, tank battery

maintain a photocopy of the approved C-133 in any transporting vehicle.

, B. A person may apply for authorization to move liquid waste by filing a complete form C-
; 133 withthe division’s Santa Fe office. Authorization is granted upon the division’s approval of form C-

B 133.

C. No owner or operator shall permit produced water, drilling fluids or other liquid oil field

person possessing an approved form C-133. Ou the first buginess day of each month, tFhe division shall

P | waste fo be removed from its leases or ficld facilities fo a third party facilily by motor vehicle except by a
post a list of currently approved C-133s, authorization to move liquid waste, and a list of C-133s suspended




04/06/2006 THU 10:19 FAX 480 5053901 Jorden Bischoff & Hiser do41/067

or canceled in the last three months on its website._ Owners and operators are presumed awaig of such
suspensions or cancellations as of noon of the fourth business dav of the month.

D. The division may deny approval of a form C-133 if:

(1) the applicant is a corporation or limited liability company, and is not registered
with the public regulation commission to do business in New Mexico;

) the applicant is a limited partnership, and is not registered with the New Mexico
secretary of state to do business in New Mexico;

3 the applicant does not possess a carrier permit under the single state registratio
system administered by the public regulation commission, if it is required to have such a permit under
L apphcable statutes and rules,-er
) the-appheant-or-an-officer-director-or-pastner-in-the applicent-or-a-person-with
f an-interest-inthe apphicant exoceding 25-percent-is-or-was-within-the-past-five-years-an-officer-director;
; patiner-or-person-with-an-interest-exeeeding25-pereent-in- am&e&—e&tﬂ%@ssewhwe%seé -3
Lo approved form-C-133-that-has-been-cancolled-or-sus
b state-or-federal-environmental-laws-erules: %WMWWWWMWG
and-hearing—finding-such-entitv-to-be-in-viclation-of an-orderroquiting-eorrective-action;-or has apenaliy
assessmentfor-vielatien-ofdivision or- wmwemﬁewmé%mmwﬁmgfe—thaa—l@-dwae&
waee—efﬂeesde&%&emﬁheﬁeﬂaky-

E. Cancellation or suspension of authorization to move liquid waste. Vehicular movement or
disposition of produced water or other liquid oil field waste in any manuer contrary to division rules shalf
be cause, after notice and opportunity for hearing, for cancellation or suspension of a transporter’s
! authorization to move liquid waste._Transporters shalf give notice to their then current customers of any

such cancellation or suspension within two business days of receipt of notice of division action.

19.15.2.52 DISPOSITION OF PRODUCED WATER AND OTHER OIL FIELD WASTE:

A. Prohibited dispositions. Except as authorized by 19.15.1.19 NMAC, 19.15.2.50 NMAC,
19.15.2.53 NMAC, 19.15.3.116 NMAC, or 19.15.9.701 NMAC, no person, including any transporter, shall
disposc of produced water or ather oil field waste:

¢)) on or below the surface of the ground; in any pit unless authorized by the
operator of the pit; or in any pond, lake, depression or watercourse; or
@ in any other place or in any manner that may constitute a hazard to {resh water,

! public health, safety or the environment.

: B. Authorized disposition of produced water. The following methods of disposition of

4 produced water are authorized:

o {1) delivery to a permitted salt water disposal well or facility, secondary recovery ot

! pressure maintenance injection facility, surface waste management facility, or disposal pit permitted

i ' pursuant to 19 15 2.50 NMAC, or to a drill site for use in drilling fluid that is duthorized by the operator of

{ envu onmem or

B | (2) usc in accordance with any division-issued use permit,yulc or other division

i authorization,

; C. Authorized dispositions of other oil field waste. Other oil field wastc shall be disposed of
by transfer to an appropriate permitted or registered surface waste management facility or injection facility
; or applied to a division-authorized beneficial use. Recovered drilling fluids may be transported to other

| drill sites authorized by the operator of such drill sites for reuse or recycle provided that such fluids are

transported and stored in a manner that does not constitute a hazard to fresh water, public health, safety or
the environment.

19.15.2.53 SURFACE WASTE MANAGEMENT FACILITIES:
A. Definitions applicable 19.15.2.53 NMAC only.

M Definitions relating to types of facilities:
() A cenlralized facility is a surface waste management facility that:
) —does-netreceive-compensation-for-waste-managerment:
3] is used exclusively by one generator subject to New Mexico’s

“Qil and Gas Conservation Tax Act”, Scction 7-30-1 NMSA-1978 as amended; and




04/06/2006 THU 10:19 FAX 480 5053901 Jorden Bischoff & Hiser

(iid) receives exclusively wastes that are generated from production
ugiits or leases operated by such generator, or by an affiliate of such generator. For this provision’s
purposes, an affiliate of a generator is a person who controls, is controlled by or is under common contro}
with the generator.

b) A commercia} facility is a surface waste management facility that is not
a centralized facility. .

«©) A landfarm is 2 discrete area of land designated and used for the
remediation of petroleum hydrocarbon-contaminated soils and drill cuttings.

{d) A landfill is a discrete area of land or an cxcavation designed for
permanent disposal of exempt or non-hazardous oil field waste.

(e) A small landfarm is a centralized {andfarm that has a total capacity of

$400-896400 cubic yards or less, covers two acres or Jess of surface area, remains active for a maximum of
3 years, and receives only-pewrelenm-hydrocarbon-contaminated-seils-(excluding-drill cuttings)-that-are
exempt-waste materials that are exempt oil field wastes exclusive of tank bottoms and drilling fluids.

@) Other definitions.

(a) Active portion is that part of a surface waste management facility that
has received or is receiving waste and has not been closed.

@) A cell is a confined area engineered for the disposal or treatment of oil
field waste.

{¢) A composite liner is a liner that may consist of multiple layers of

gcosynthetics andsor low-permeability soils. The different layers of a composite liner may have differon:
matenial properties and may be applicd at different stages of landfill liner installation.

@ Geosynthetic is the generic classification of ali synthetic materials used
in geotechnical applications, including the following classifications:

1) geocomposite is a manufactured material using geotextiles,
geogrids, geomembranes, or combinations thereof, in a laminated or composite form;

(i) geogrid is a deformed or non-deformed, netlike polymeric
material used to provide reinforcement to soil slopes;

(iif) a geomembrane is an impermeable polymeric sheet material
that is impervious to liquid and gas as long as it maintains its integrity, and is used as an integral part of an
engineered structure designed to limit the movement of liquid or gas in a system;

(iv) geonel is a type of geogrid that allows planar flow of liquids
and scrves as a drainage system;

(v) a geosynthetic clay liner (GCI.) is a refatively thin layer of
processed clay (typically bentonite) that is either bonded to a geomembrane or fixed between two sheets of
gootextile; and

(vi) geolextile is any sheet material that is less impervious to liquid
than a geomembrane but more resistant to penetration damage, and is used as part of an engineered
structure or system to serve as a filter to prevent the movement of soil fines into a drainage system, to
provide planar flow for drainage, to serve as a cushion to protect geomembranes or to provide structural
support.

© Leachate is the liquid that has passed through or emerged from oil field
waste and contains soluble, suspended or miscible materials.

(f) A landfarm lifi is an accumulation of oil field waste solids, like soif o1
drill cuttings, predominately contaminated by petroleum hydrocarbons which is placed into a landfarm celi
for treatment.

4] A liner is a continuous, low-permeability layer constructed of natural or
human made materials that restricts the migration of liquid wastes, gases or leachate.

(h) Lower explosive limit is the lowest percent by volume of 2 mixture of
explosive gases in air that will propagate a flame at 25 degrees Celsius and atmospheric pressure.

()] A major modification is a modification of a facility other than a gmall
landfarm that involves an increase in the pernijtied land area-thar-the-permitted-facility-oceupies, a change
in the nature of the permitted waste strcam.-or addition of a new treatment units or a substantial change in
the tvpe of (reatinent process {e.g., the addition of bioremediation or stabilization where not previously
M%MGHHM&G% that-the-division-determines-is-sufficiently substantial-that-public-aotice

B
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and-public-participation-in-the-application-process-are-apprensiate:_Adjustment of existing treatment

processes to account for variations in incoming materials does not constitute a major modification.

[0} A minor modification is a modification of a facility that is not a2 major
modification.

k) Operator means the operator of a surface waste management facility.

M Poor foundation conditions are features which indicate that a natural or
human induced event may resull in inadequate foundational support for the structural components of a
tandfill,

(m) Run-off is any rainwater, leachate or other liquid that drains over land
from any part of a surface waste management facility.

) Run-on is any rainwater, leachate or other liquid that drains from other
1and on to any part of a surface waste management facility.

(o) Structural components of 2 landfill are liners, leachate collection and
removal systems, final covers, run-on/run-off systems and any other components used in the construction
or operation of a landfill that are necessary for protection of fresh water, public health, safety or the
environment.

{n) An unstable ares is a location that is susceptible to natural or human-

E induced events or forces capabic of impairing the integrity of some or all of the structural components of a

it Iandfill. Examples of unstable areas are areas of poor foundation conditions, areas susceptible to mass earth

y movements, and Karst terrain areas, where Karst topography, with its characleristic surface and

subterranean features, is developed as a result of dissolution of fimestone, dojomite or other soluble rock.

Characteristic physiographic features of Karst terrain include, but are not limited 1o, sinkholes, sinking

streams, caves, large springs and blind valleys.

B. Pennit required. No person shall operate a surface waste management facility (other than
a small landfarm registered pursuant to subsection H of 19.15.2.53 NMAC) except pursuant to and in
accordance with the terms and conditions of a division-issued surface waste management facility permit.

C. Permitting requirements, spplication, public notice and financiat assurance. Except for
small landfarms registered pursuant to Subsection H of 19.15.2.53 NMAC, all new commercial or
centralized facilities prior to commencement of construction, and all existing commercial or centralized
facilities prior to modification, shalt be permitted by the division in accordance with the applicable
requirements of Subsection C of 19.15.2.53 NMAC.

¢3] Application requircments for new facilities, major modifications and renewals.

An application, form C-137, for a permit for a new facility, to modify an existing facility or for renewal of

a permit shall be filed with the environmental bureau in the division’s Santa Fe office. Lixcept as provided

in paragraph {2) and (3) of subsection C of 19.15.2.53 NMAC, tFhe application shall include:

; (a) the names and addresses of the applicant and all principal officers and

U owners of 25 percent or more of the applicant;

B (b) a plat and topographic map showing the facility’s location in relation to
governmental surveys (quarter-quarter section, township and range), highways or roads giving access to the
facility site, watercourses, water sources and inhabited buildings within one mile of the site’s perimeter;

(c) the names and addresses of the surface owners of the real property an
which the facility is sited and surface owners of the real property within one mile of the site’s perimeter;
(d) a description of the facility with a diagram indicating the location of
] fences and cattle guards, and detailed construction/installation diagrams of any new or modified pits, lincie.

dikes, piping, sprayers, tanks, roads, fences, gates, berms, pipelines crossing the facility, buildings and
chemical storage areas;

B _ (o) engincering designs_for any new facility or modified part of an cxisting
facility, certified by a registered professional engineer, including technical data on the design elements of
each applicable new or modified reatment, remediation and disposal method and detailed designs of new
ot modified surface impoundments;

)] an operations plan that includes the following elements:
) [§3] management of approved wastes that complies with the
applicable requirements of Subsections E, ¥, G andl of 19.15.2 53 NMAC;
(u)
that complies with the requirements of 19.15.1. HS NMAC, cxcept Subsection ¥ and G. a—pkiﬂ'-f@F
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nanagement-of-approved-wastes-that-complies-with-the-applicable requirements-contained-in-Subsections
E-F-Grand-lof-19-45:2.53- NMAE;
: {g)aninspection-and maintenance plan-that-complies-with-the-requirements
mn@ﬂmw%mh—e%—z%
V..;.\. avant
these wmwﬁ%ﬂ%%hmﬁmfm was&wanmea&#aeakaes-

Gg) a closure and post closure plan, including a cost estimate, sufficient fo
close the facility in a manner that will protect fresh water, public health, safety and the environment; said
cstimate to be based upon the use of equipment normally available to a third party contractor, and including
costs as necessary for removal of all fluids and wastes; back-filling, grading and mounding of pits; cleanup
of contaminated soils and revegetation of the surface, or other restoration sufficient to protect fresh water,
public health, safety and the environment; and post closure monitoring. The closure and post closure plan
shall comply with the requirements contained in Paragraph (4) or (5) of Subsection J of 19.15.2.53 NMAC;

Gb) a contingency plan that complies with the requirements of Paragraph
(4413) of Subsection E of 19.15.2.53 NMAC and with Sections 12-12-1 through 12-12-30, NMSA 1978, as
amended (the emergency management act);

K o-conirol-run-on-xater-onto-the site-andsun-off wateefrom-thewits
thatcomplies-with-the-requirements-oL Paragraph {13)-0f-Subscction-E-of-H1915:2:53 NMAC:

@)-in-the-case-ot-an-application-lo-porait-a-nev-oroxpanded-andfill-a-leachate
management-plan-that-describes-the-anticipalod-amount-oF Jeachato-that-will-be-geserated-and-the handinyg
storage: treatment-and-disposal-of-theJeachate;-including-Gnal-postclosure-vpions:

(m)-in-the-case of-an-application to-permit-a-new-or expanded landBll-a-gas
safety-management-plan-that-complies-witithe-reguiroments-of Paragraph-(13)-of Subsoction-B-of
1943253 NMAG;

iéh

{n)-a-bestmanagement-practice-pleir-to- ensure-protection-of fresh-water,public

health-safery-and-the-environment;

(oi) unjess determined not necegsary by the division permit staff to assure
protection of freshwater, public health, safety or the environment, geological/hydrological data including:

) a map showing names and location of streams or other
watercourses within one mile of the site;
(i) taboratory analyses, performed by an independent commercial

laboratory, for major cations and anions, BTEX, RCRA metals and total dissolved solids (TDS) of ground
water samples of the shallowest fresh-water-aquifer beneath the proposed site;

{iif) depth to, formation name-, type and thickness of, the
shallowest fresh water aquifer, unless beneath a non-fresh water aguifes;
i (iv) soil types beneath the proposed facility, including a lithologic
g descnptlon of all soil and rack members from ground surface down to the shallowest fresh water aquifer;
i ) geologic cross-sections;
(vi) potentiometric maps for the shallowest fresh water aquifer;
3 (vii)  porosity, permeability, conductivity, compaction ratios and
; swelling characteristics for the sediments on which the contaminated soils will be placed;

! ] ®D certification by the applicant that the information submitted in the

: application is true, accurate, and complete to the best of the applicant’s knowledge, after reasonablc inquiry;
; and

i i ' (qk)  any other information that the division may require to demonstrate that

b the facility’s operation will not adversely impacl fresh water, public health, safety or the environment and
“ that the facility will comply with division rules and orders.

{2) Application requirements for minor modifications. An existing facility applying
for a minor modification shall file a form C-137 with the environmental bureau in the division’s Santa Fe
oiiﬁce describing the proposed change and identifying any information that has changed from its last C-137
filing.

3 Determination that an application is administratively complete. Upon receipt of
an application for a surface waste management facility permit or modification or renewal of an existing
permit, the division shall review the application for administrative completencss. To be deemed
administratively complete, the application shall provide all information required by Paragraph (1) or (2) (as

I applicable) of Section C of 19.15.2.53 NMAC. Previgusly submitted materials may be included by
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reference provided ey are current, readily available to the division and sufficiently identified so that the
division may retrieve them. The division shall notify the applicant in writing when it decms the application
' ‘ administratively complete. If the division determines that the application is not administratively complete,

| the division shall notify the applicant of the deficiencies in writing within 30 days of receipt of the

| application and state what additional information is necessary.

: 4) Notice requirement for new facilities, major modifications or renewals.

(a) Upon receipt of notification of the division’s determination that the
application is administratively complete, the applicant for a ncw permit, permit renewal or major
modification shall give written notice of the application, by certified mail, return receipt requested, to the
surface owners of record within one mile of the facility, the county commission of the county where the
facility site is located, the appropriate city officials if the facility site is within city limits or within one mile

‘ of the c1ty lumts and any affected federal tnbal or pueblo govemental agency. Mmea—ma&fm 3l

The applicant shall furnish proof that it has given the requrred notices.
b) Following mailing of notice as provided in Subparagraph (a) of
Paragraph (4) of Subsection C of 19.15.2.53 NMAC, the applicant shall publish notice, in a form approved
by the division, in a newspaper of general circulation in the county of the facility's location or proposed
location, and in a newspaper of general circulation in the state.
(c) The division shall distribute notice of its determination that an
| application for a new facility or for a renewal or major modification of an existing facility is
‘ administratively complete to all persons who have requested notification of division and commission
hearing dockets within 30 days following the date that the division determines the application to be
4 administratively complete.

@ Any person wishing to comment on an application prior to the
division’s preliminary consideration of the application may file comments within 30 days, or as extended
by the division director, after the date of publication of notice of the application in the newspaper.

(&) Within 60 days after the end of the public comment period provided s
Subparagraph (d) of Paragraph (4) of Subscction C of 19.15.2.53 NMAC, the division shall issue a
tentative decision concerning the application, renewal or modification, including proposed conditions for
approval or reasons for disapproval, as applicable. The division shall maif notice of the tentative decision,
together with a copy of the decision, by certified mail, refurn receipt requested. to the applicant and shall
post notice on the division’s website, together with a copy of the tentative decision.

43 Within 30 days afier receiving the division’s tentative decision, the
applicant shall provide notice of the tentative decision by:

@ publishing notice, in a form approved by the division, in a
newspaper of general circulation in this state and in a newspaper of general circulation in the county where
the facility is or will be located;

i) mailing notice by first class mail or e-mail to all persons, as
identified to the applicant by the division, who have requested notification of applications generally, or of
the particular application, including all persons who have filed comments on the particular application
during the initial public comment period, and who have included in such comments a legible return address
or e-mail address; and

(i) mailing notice by first class or e-mail to any affected local,
state, federal or tribal governmental agency, as determined and identified o the applicant by the division.

(g) ‘The notice issued pursuant to Subparagraph (£) of Paragraph (4) of
Subeectxon C of 19.15.2.53 NMAC shali include:

) the applicant’s name and address;

(ii) the facility’s location, including a street address if available,
and sufficient information to locate the facility with reference to surrounding roads and landmarks;

, (fiiy a brief description of the proposed facility;

{iv) the depth to, and TDS concentration of; the ground water in
the shallowest aquifer bencath the facitity site;

v) a statement that the division’s tentative decision is available
: on the division’s website, or, upon request. from the division clerk, including the division ¢clerk’s name,

address and telephone number;
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(i) a staterment of the comment period and of the procedures for
requesting a hearing on the application; and

(vii)  abrief statement of the procedures to be followed by the
division in making a final decision,

(h) Any person, whether or not such person has previously submitted
comments, may file comments ot request a hearing on the application by filing their comments or hearing
request with the division clerk within 30 days after the date that the applicant issued public notice of the
division’s lentative decision. Any request for a hearing shall be in writing and shall state specifically the
reasons why a hearing should be held. The division shall schedule a public hearing on the application if:

J () the division has proposed to deny the application or grant it
! subject to conditions not expressly required by rule, and the applicant requests a hearing;
! (i) the division director determines that there is significant public

interest in the application;

(iii) the division director determines that comments have raised
objections that have probable technical merit; or

@iv) determination of the application requires that the division
make a finding, pursuant to Paragraph (3) of Subsection F of 19.15.1.7 NMAC, whether any water source
has a reasonably foresceable beneficial nse.

(i) If the division schedules a hearing on an application, it shall give notice
of the hearing’s date, time and place by certified mail, return receipt requested, to the applicant and 1o each
person who has specifically requested a hearing in writing, and by first class or electronic mail to all other
persons who have filed written comments and provided a cuirent address on the application.

()] Financial assurance requirements.

{8) Centralized facilities. Upon notification by the division that it bas
approved a permit but prior to the division issuing the permit, an applicant for a new centralized facility
permait shall submit acceptable financial assurance in the amount of $25,000 per facility, or a statewide
“blanket” financial assurance in the amount of $50,000 to cover all of that applicant’s centralized facilities,
uniess such applicant has previously posted a blanket financial assurance for centralized facilities.

(b) Noew commercial facilities or major modifications of existing facilities.
Upon notification by the division that it has approved a permit for a new commercial facility or 2 major
modification of an existing commercial facility but prior to the division issuing the permit, the applicant
shall submit acceptable financial assurance in the amount of the facility’s estimated closure and post
closure cost, or $25,000, whichever is greater. The facility’s estimated closure and post closurc cost shall
be the amount provided in the closuse plan the applicant submitted unless the division determines that such
estimate does not reflect a reasonable and probable closure and post closure cost, in which event, the
division shall determine the estimated closure and post closure cost and shall include such determination in
' its tentative decision. If the applicant disagrees with the division’s determination of estimated closure and
: post closure cost, the applicant may request a hearing as provided in Subparagraph (h) of Paragraph (4) of
| Subsection C of 19.15.2.53 NMAC. If the applicant 5o requests, and no other person files a request for a

hearing regarding the application, the hearing shall be limited o determination of estimated closure and
post closure cost.

© Terms of financial assurance. The financial assurance shall be on forms
‘ prescribed by the division, payable to the state of New Mexico and conditioned upon the proper operation
,‘ of the facility, closurc of the site and post closure monitoring in compliance with statutes of the state of
New Mexico, division rules and the pcrmit terms. The applicant shall notify the division of any material
change affecting the financial assurance within 30 days of discovery of such change.
(d) Forfeiture of financial assurance. The division shall give the operator twenty
days notice and opportunity for a hearing prior to forfeiting any financial assurance.
®) Forms of financial assurance. The division may accept the following forms of
financial assurance:
‘ (a) Surety bonds. A surety bond shall be executed by the applicant and by
a corporate surety licensed to do business in the state, and shall be non-cancelable.

- (b). Letters of credit. A letter of credit shall be issued by a bank organized
or authorized to do commercial banking business in the United States, shafl be irrevocable for a term of not
less than five years and shall provide for automatic renewal for successive, like terms upon expiration,
| unless the issuer has notified the division in writing of non-renewal at least 90 days before its expiration

10
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date. The lctter of credit shall be payable to the state of New Mexico in part or in full upon receipt from the
division director or his authorized representative of demand for payment accompanied by a notice of
forfeiture.

{c) Cash accounts. An applicant may provide financial assurance in the
form of a federally insured or equivalently protected cash account or accounts in a financial institution,
provided that the operator and the financial institution shall execute as to each such account a coliateral

: assignment of the account to the division, which shall provide that only the division may authorize

! withdrawals from the account, ln the event of forfeiture ynder paragraph (3) of subsection | of 19.15.2.53

i NMAC, and the division may-at-any-tinie-and-from-Hme-to-time: direct payment of all or any part of the
P balance of such account (excluding interest accrued on the account) to itself or its designee for closure of
A the facility.
!
4

(d) Replacement of financial assurance.
(i) The division may allow an operator to replace existing forms
of financial assurance with other forms of financial assurance that provide equivalent coverage.
, (i) The division shall not release any existing financial assurance
i until the operator has submitied, and the division has approved, an acceptable replacement.
; (e) Review of adequacy of financial assurance. The division may at any

time not less (han five years afer acceptance of financial assurance for a commercial facility, initiale a
review of such financial assurance’s adequacy. Upon determination, after notice to the operator and
opportunity for a hearing, that the financial assurance is not adequale to cover the reasonable and probable
cost of closure of such facility and post closure monitoring, the division may require the operator to furnish
additional financial assurance sufficient to cover such reasonable and probable cost, provided that the
financial assurance required of a facility permitted prior to the effective date of 19.15.2.53 NMAC shall not
exceed $250,000 except in the event of a major modification of such facility. If such a facility applies for a
major modification, the division shall determine the applicable financial assurance requirement based on
the total estimated closure and post closure cost of the facility as modified, without regard to the $250,000

limit.
D. Permit approval, denial, revocation, suspension, modification and transfer,
(§)) Granting of permit.
? () New and modified facilities: renewals. The division shall issue a permit

: for a new facility, -e+-major modification, minor modification or permit renewal upon finding that an
i acceptable application has been filed, that the conditions of Paragraphs (4) and (5) of Subscction C of
§ o | 19.15.2.53 NMAC have been met and that the facility or modification can be constructed, if applicable, and
i operated in compliance with applicable statutes and rules and without endangering fresh water, public
3 health, safety or the environment.
| (b) Permit term._Each permit issued for a pew surface wasle management
facility shall remain in effect for 10 years from the date of its issuance. If the division grants a permit for a
major modification of any facility, the permit for that facility shall remain in effect for 10 years from the
date'the division approves the major modification. Any permit may be renewed for successive 10-year
terms. If the holder of a surface waste management facility permit submits an application for permit
b renewal at least 120 days before the permit expires, and the operator is not in violation of the permit on the
date of its expiration, then the existing permit for the same activity shall not expire until the division has
approved or denied an application for renewal. If the division has not notified the operator of a violation, if
the operator is diligently pursuing procedures to contest any violation, or if the operator and the division
have signed an agreed compliance order providing for remedying the violation, then the permit shall
continve in cffect as above provided notwithstanding existence of a permit violation. A surface waste
management facility permit continucd under this provision remains fully effective and enforceable. An
application-for pemmitrencwal-shall-include and-adequately-address-all-of the-information necessary-for
evaluation-of-a-new-permit-as provided-in-Raragraph-(1)-of Subsection-C-0£19-15.2:53 NMALC: Previously
WWMMMWWMW%MWm%
division-and-sufficienty-identified-so-that-the-division-may-retrieve-them—The-eperator-shall-give-public
notice-of-the-renewal-application-in-the-mranner mephmm
NMAC--The-division-shall-grant-an-application-for renewal-if the-division-finds-that-an-aceeptable
application-has-been-filed-that the-conditions-ofRarageaphs-{4}-and-(5)-0 £ Subsection-C-of19.15:2.53
MMAChave-been-met-and-that-the-facilitv-can-be-operated-in-compliance-with-applicable-statutes-and
wmﬁdwﬂheumdammw¥m%pu%heak#ﬁa¥%mmm
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| © Permit review. The division shall review each permit at least once
during the ten-year term, and shall review permits to which Subparagraph (b) of Paragraph (1) of
Subsection D of 19.15.2.53 NMAC does not apply at least every five years. The review shall address the
operation, compliance history, financial assurance and technical requirements for the surface waste
management facility. The division, after notice to the operator and opportunity for a hearing, may require
appropriate modifications of the permit, including modifications necessary to make the permit terms and
conditions consistent with statutes, rules or judicial decisions.

) Denial of permit. The division miay deny an application for a permit, or
modification or renewal of a permit, if it finds that the pyoposed facility or modification wouid may
endanger fresh water or would mas-be detrimental to fresh water, public health, safety or the environment.

The-division-mry-also-desy-an-application-for-a-permit i the-applicant-en-ovwaerof2S
pmmmmw%e@plmmmwmeweﬁm&%ﬂy
, LR iee&—k;-a—dw-xaemar—eenmwea

i WW#WH9~¥%WMWWM
, controlled-by-or-undercommon-control-with—the-applicant-or-a-25-parcent-or-groater-owner-of the
i applicant-

3) Additional requirements. The division may impose additional conditions or
requirements, in addition to the operational requirements set forth in 19.15.2.53 NMAC, that it determines
are necessary and proper for the protection of fresh water, public health, safety or the environment. I{
appealed. the division has the burden to prove at hearing that the addivonal requirements are necessary (o
protect fresh water, public health or the environment. Any such additional conditions ot requirements shall
be incorporated into the permit.

@) Revocation, suspension or modification of a permit. The division may revoke,
suspend or impose additiona] operating conditions or limitations on a permit at any time, for good cause,
after notice to the operator and opportunity for a hearing. The division may suspend a permit, or imapose
additional conditions or limitations, in an emergency to forestall an imminent threat to fresh water, public
heath, safety or the environment, subject to the provisions of Section 70-2-23 NMSA 1978, as amended. If
the division initiates a major modification it shall provide notice in accordance with Paragraph {(4) of*
Subsection C of 19.15.2.53 NMAC. Suspension of a permit may be for a fixed period of time or until the
operator remedies the violation or potential violation. If a facility's permit is suspended, such facility shall
not accept new waste during the suspension period.
| ‘ 5) Permit transfer. An operator shall not transfer a permit without the division's

prior written approval. A request for transfer of a permit shall identify all officers, directors and owners of
25 percent or greater interest in the transferee. No public notice or hearing shall be required for approval of
such a request unless the director otherwise orders. If the division denies approval of the requested transfer,
it shall notify the operator and the proposed transferee of such denial by certified mail, retarn receipt
! requesied, and either the operator or the proposed transferee may request a hearing within 10 days after
' receipt of the notice. Until the division approves the transfer and the required financial assurance is in
¢ place, the division shall not release the transferor’s financial assurance.
i . E. Siting and operational requirements applicable to ail permitted facilities. Except as otherwise
. provided in 19.15.2.53 NMAC:
. (1) No surface waste management facility shall be located where ground water is less
| than 50 feet below the lowest elevation at which waste will be placed at the facility.
: (2) No surface waste management facility shall be located:
i’ (a) within 200 feet of any waterceurse; lakebed, sinkhole or playa lake;
; perennial or infermittent stream; or ephemeral watercourse with a width of six feet or more -or-less- from
bank to bank in the area of the proposed facility. unless the division approves engineering measures that
provide an equivalent level of protection;

)
H

i
i

(b) within an existing wellhead protection area or 100-year floodplain;

© within, or within 500 feet of, any wetland;

{d) within the area overlying any subsurf{ace mine registered with the
department of energy, minerals and natural resources, as listed on the mines, mills and quarries map;

(e) within 500 feet from the nearest pcrmanent residence, school, hospital,

12
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institution or church in existence at the time of initial application;

() within any seismic impact zone, unless the operator demonstrates that
all containment structures, including Iiners, leachate collection and removal systems and surface water
contro! systems, are designed to resist the maximum horizontal acceleration in lithified earth material for
the site; or

® within any unstable area, unless the operator demonstrates that
engineering measures have been incorporated into the facility design to ensure that the integrity of the
facility will not be compromised.

(h) For purposes of this parageaph, a “lakebed™ is any portion of a

: navigable [ake.

- 3) No surface waste management facility shall exceed 500 acres.

| | @ No liquid wastcs transported by metervehisle-a commercial carrier shall be
accepted at the facility unless the transporter has a form C-133, authorization to move liquid waste,
approved by the division.

g ®) No waste containing free liquids shall be placed in any landfill or landfarm cell.

Operators shall use the paint filter test, as prescribed by the federal Environmental Protection Agency (PP +

‘ SW-846, Method 9095) to determine conformance of the waste Lo this critetion.

: (6) Facitities shall accept only exempt or non-hazardous oil field waste, except as

P provided in Subparagraph (c) of Paragraph {6) of Subsection E of 19.15.2.53 NMAC. No hazardous waste

i shall be accepled at a permitied facility. No wastes containing regulated naturally occurring radioactive

’ material (NORM) shalf be accepted at a permitted facility except as provided in Subsection C of

19.15.9.714 NMAC. The operator shall require the following documentation for accepting wastes, and both

the operator and the generator shall maintain and make said documentation available for division

inspection.

(a) Exempt oil field wastes. The operator shail require a certification on a
form of its choice, signed by the generator or its authorized agent, that represents and warrants that the
wastes are generated from oil and gas exploration and production operations, are exempt waste, and are pot
mixed with non-exempt waste. The operator shall have the option to accept such certifications on a
monthly, weekly or per load basis. The operator shall maintain and shall make said certificates available for
the division’s inspection.

(b) Non-exempt, non-hazardous, oil field wastes. The operator shall require
a form C-138, oil field waste document, signed by the generator or its authorized agent. This form shall be
accompanied by acceptable documentation to determine that the waste is non-hazardous.

s ©) Emergency non-oil-ficld wastes. An operator may accept non-
hazardous, nonoil-field wastes in an emergency if ordered by the department of pubic safety. The operator
shalf complete a form C-138, oil field waste document, describing the waste, and maintain the same,
accompanied by the department of public safety order, subject to division inspection.

¢ The operator of a commercial facility shall maintain records reflecting the
generator, the location of origin, the location of disposal within (he facility, the volume and type of waste,
the date of disposal and the hauling company for each load or category of waste accepted at the facility.
The operator shall maintain such records for a period of not less than five years after facility closure,
subject to division inspection.

8) Disposal at a facility shall occur only when an attendant is on duty uniess loads
can be monitored or otherwise isolated for inspection before disposal. The facility shall be secured to
prevent unauthorized disposal when no attendant is present.

9 To protect migratory birds, all tanks cxcceding eight feet in diameter, and
exposed pits and ponds shall be screened, netted or covered. Upon the operator’s written application, the
division may grant an exception to screening, netting or covering of a facility upon the operator’s showing
that an alternative method will protect migratory birds or that the facility is not hazardous to migratory
| birds. All waste management facilities shall be fenced in a manner approved by the division.

{10) All waste management facilities shall have a sign, readable from a distance of S0
| feet, containing the operator’s name, permit or order number, facility location by unit letter, section,
w township and range and emergency telephone numbers.

' {(11)  Operators shall comply with the spill reporting and corrective action provisions
! of 19.15.1.19 0r 19.15.3.116 NMAC.

%
%
1]
f
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[ (12)  Each operator shall have an inspection and maintenance plan that includes the
| following:

{ (a) for landfills, monthiy inspection of all leak detection sumps and
systems including sampling if fluids are present, with analyses of any fluid samples furnished fo the
division, and maintenance of records of inspection dates, the inspector and the status of the leak detection
system;

} ()] for landfiils. semi-annual inspection and sampling of all monitor wells
as required, with analyses of ground water furnished to the division; and maintenance of records of
inspection dates, the inspector and the status of ground water monitoring wells;

(©) inspections of the berms and the outside walls of all pond levees
quarterly and afier any major rainfall or windstorm. and maintenance of berms in such a manner as to
prevent erosion.

(13)  Each operator shall have a plan to control run-on water onto the site and run-off
water from the site, such that:
; {3) the run-on and run-off control system shali prevent flow onto the
| facility's active portion during the peak discharge from a 25-year, 24-hour storm event;
(b) run-off from the facility’s active portion shall not be allowed to
discharge any pollutant o the waters of the state or United States that violates any state water qualily
standards.

e eI

(14) Contingency plan. Each operator shall have a contingency plan, unless the
operaior can demonsirate that a failure of the operations plan should not reasonably cause a fire, ¢xplosion.
or sudden release of contaminants. The operator shall provide the division’s environmental bureau with a
copy of any amendment to the contingency plan, including amendments required by Subparagraph (h) of
Paragraph (14) of Subsection E.of 19.15.2.53 NMAC; and promptly notify the division's enviromnenta!

' bureau of any changes in the emergency coordinator or in the emergency coordinator’s contact information.
oo The contingency plan shall be designed to minimize hazards to fresh water, public health, safety or the

: environment from fires, explosions or any uaplanned, suddcn or non-sudden, release of contaminants or
waste 10 ait, soil, surface water or ground water. The operator shall carry out the plan’s provisions
immediately whenever there is a fire, explosion or release of contaminants or waste containing constituents
that could threaten fresh water, public health, safety or the environment; provided that the emergency
coordinator may deviate from the plan as necessary in an emergency situation. The contingency plan for
emergencies shall: ‘

(a) describe the actions facility personnel must take in response o fires,
explosions or releases to air, soil, surface water or ground water of contaminants or waste containing
constituents that could threaten fresh water, public health, safety or the environment;

®) describe arrangements with local police departments, fire departments,
hospitals, contractors and state and local emergency response teams to coordinate emergency services;
©) list the emergency coordinator's name, address and office, home and

| mobile phone numbers (Where more than one person is listed, one must be named as the primary
emergency coordinator.);

@) include a list, which shall be kept current, of all emergency equipment
at the facility such as fire extinguishing systems, spill control equipment, communications and alarm
systems and decontamination equipment, containing a physical description of each item on the list and a
brief outline of its capabilities;

(e) include an evacuation plan for facility personnel that describes signals
to be used to begin evacuation, evacuation routes and alternative evacuation routes in cases where fire or
reledses of wastes could block the primary routes; '

o H include an evaluation of expected contaminants, expected media
: contaminated and pracedures for investigation, containment and correction or remediation;
; ® list where copies of the contingency plan will be kept, which shall

include the facility;-al-local-police-departments; fire-departments-and-hospitals-and state and local

cmergency response planning commiligesteams;

. th) indicate when the contingency plan will be amended, which shall be
| within fixethirty (30) working days whesnever of an event (i} through (v):
0] the facility permit is revised or modified;
i) the plan fails in an emergency;

14
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{iip) the facility changes design, construction, operation,
maintenance or other circumstances in a way that increases the potential for fires, explosions or releases of
_ wastc constituents that could threaten freshwater, public health, safety or the environment, or changes the
! Tesponse necessary in an emergency;
' (iv) the list of emergency coordinators or their contact information
changes; or

1
! v) the list of emergency equipment changes;
| @ describe how the emergency coordinator or his designee, whenever
j there is an imminent or actual emergency situation, will immediately;
® activate inlernal facility alarms or communication systems,

b ‘where applicable, to notify all facility personnel; and
| @) notify appropriate state and local agencies with designated
; response roles if their assistance is needed;

) describe how the emergency coordinator, whenever there is a release,
fire or explosion, will immediatety identify the character, exact source, amount and extent of any released
materials (The emergency coordinator may do this by observation or review of facility records or
manifests, and, if necessary, by chemical analysis.) and describe how the emergency coordinator will
concurrently assess possible hazards to fresh water, public health, safety or the environment that may resujt
from the release, fire or explosion (This assessment shall consider both the direct and indirect hazards
associated with the release, fire or explosion.);

(k) describe how, if the facility stops operations in response to fire,
explosion or release, the emergency coordinator will monitor for leaks, pressure buildup, gas generation or
rupture in valves, pipes or the equipment, wherever this is appropriate;

a describe how the emergency coordinator, immediately after an
emergency, will provide for treating, storing or disposing of recovered waste, or any other material that
results from a release, fire or explosion at a facility; and

(m) describe how the emergency coordinalor will ensure that no waste that
may be incompatible with the released material is treated, stored or disposed of until cleanup procedures
are complete.

fresh water, public health or the environment during an cmergeoey.

(15) Gas safety management plan. Each operator of a facility that includes a landfill
shall have a gas safety management plan that describes in detail procedures and methods that will be used
to prevent landfill-generated gases from interfering or conflicting with the landfill's operation and protect
fresh water, public health, safety and the environment, The plan shall address anticipated amounts and
types of gases that may be generated, an air monitoring plan that includes the vadose zone, and measuring,
i sampling, analyzing, handling, control and processing methods. The plan shall also include final post
' closure monitoring and control options.

(16) Training program. Each operator shalt conduct an annual training program for
key personnel that includes general operations, permit conditions, emergencies, proper sampling methods,
and identification of exempt and non-exempt waste, and hazardous waste. The operator shall maintain
records of such training, subject {o division inspection, for five years.

F. Specific requirements applicable to landfills.
(1) Penmitting reguirciuents
{a) in the case of an application to permit a new or expanded landfill. a

leachate snanagement plan that describes the anticipated amount of teachate that witl be vonerated and the
handling. storage. treatnent and disposal of the teachate, including final post closure options;

{b) in the case of an application to permit a new or expanded landfill, a gas

|

|

i safety management plan that complies with ¢ uirements of Paragraph (15) of Subscction E of

| 19.15.2.53 NMAC;

! @2 General operating requirements.

! (a) The operator shall confine the landfill’s working face to the smallcsi

practical area and compact the oil field waste to the smallest practxca! volume. The operator shall not use
V- eqmpmem that may damage the integrity of the liner system in direct contact with a geosynthetic liner.
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{b) The operator shall prevent unauthorized access by the public and entry
by large animals to the landfill’s active portion through the use of fences, gates, locks or other mcans b
attain equivalent protection,

{©) The operator shall prevent and extinguish fires.

(d) The operator shall control litter and odors.

(e) The operator shall not excavate a closed cell or allow others to excavate
a closed cell except as approved by the division.

¢ The operator shall provide adequatc cover for the landfill’s active face
as needed {0 control dust, debris, odors and other nuisances, or as otherwise required by the division.

() For all arcas of the landfill that will not receive additional waste for o 1.
month or more, but have not reached the final waste elevation, the opcrator shall provide intermediate
cover that shall be:

(i) approved by the division;

(i) stabilized with vegetation ; and
, (iii) inspected and maintained to prevent erosion and manage
, infiltration or leachate during the waste deposition process.
P ) When a landfill cell has been filled it shall be closed pursuant to the
: conditions contained in the surface waste management facility permit and the requirements of
Subparagraph (b) of Paragraph (4) of Subsection J of 19.15.2.53 NMAC. The operator shall notify the
division's environmental bureau at least three working days prior to closure of a landfili cell.

(23)  Ground water monitoring program. If fresh ground water exists at the site, the
operator shall, unless othcrwise approved by the Division, establish a ground water monitoring program,
approved by the division’s environmental burcau, that shall include a ground water monitoring work plan, a
sampling and analysis pian, and a ground water moniloring system. The ground water monitoring system
shall consist of a sufficient number of wells, iustalled at appropriate tocations and depths, to yield grouud
water samples from the uppermost aquifer that:

(a) represent the quality of background ground water that has not been
affected by leakage from a landfill; and

o) represent the quality of ground water passing beneath and down
gradient of the surface waste management facility.
t (34)  Landfill design specifications, All new landfill and lateral expansions of existing

landfill design systems shall include a base-Jayer-and-a-lowergeeomembranedines{e-gcomposite liner);-a
jeak-detection-system-an-bpper-geomerabrane liner: a leachate collection and removal system, a leachate
collection and removal system protective layer, an oil field waste zone and a top landfill cover.

(8) The base Jayer shall, at a minimum, consist of two feet of clay soil
Compacled to0 a minimum 90% Standard Proctor Density (ASTM 1)-698.) with a hydraulic conductivity of
1 x 107 cm/sec or less. In areas where depth to ground water is greater than 100 feet, or where no ground
watcr is present, the operator may propose an alternative basc layer design, subject to division approval.

b) The lower geomembrane liner shall consist of a8 30-mil flexible PVC or
60-rml HDPE liner, or an equivalent liner approved by the division.

<) The leak detection system shall be placed between the lower and uppes
geomembrane liners and shall consist of twa feet of eempacted-granular soil with a saturated hydraulic
conductivity of 1 x 10 em/sec or greater or a peonet drainage faver, to facilitate drainage. The Jeak
detection system shall consist of a drainage and collection system placed no more than six inches above the
lower geomembrane liner in depressions and sloped so as to facilitate cacliest possible leak detection at
designated collection point(s). All drainage piping shall be designed to withstand chemical attack from -
wasle or leachate and structural loading and other stresses and disturbances from overlying waste, cover
materials, equipment operation, expansion or contraction, and 1o facilitate clean-out maintenance. The
material placed between the pipes and laterals shall be sufficiently permeable to allow the transport of
fluids to the drainage pipe. The slope of the landfill sub-grade and all drainage lines and laterals shall be at
least a two percent grade; i.e., two feet of vertical drop per 100 horizontal fect. The piping collection
network shall be comprised of solid and perforated pipe havmg a minimum diameter of four inches and a
minimum wall thickness of schedule 80. A solid drainage pipe shall be scaled to convey any coltected
fluids to a corrosion-proof sump or sumps located outside the perimeter of the landfill, for observation,
storage, treatment or disposal. Alternative designs may be installed as approved by the Division.
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@ The upper geomembrane liner shall be placed over the leak detection
system and shall consist of a 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner approved by
the division.

(e) The leachate collection and removal system shall be placed over the

| upper geomembrane liner and shall consist of at least two feet of compacted-granular soil with a saturated
hydraulic conductivity of 1 x 107 cm/sec or greater, to facilitate drainage. The leachate collection and
removal system shall consist of a drainage and collection and removal system placed no more than six
inches above the upper geomembranc lincr in depressions and sloped so as to facilitate the maximum
leachate collection. All piping shall be designed to withstand chemical attack from wastc or leachate and
structural loading and other stresses and disturbances from overlying waste, cover materials, equipment
operation, expansion or contraction, and 1o facilitate clean-out maintcnance. The material placed between
the pipes and laterals shall be sufficiently permeabie to allow the transport of fluids to the drainage pipe.
The slope of the upper geomembrane liner and all drainage lines and laterals shall be at least a (wo percent
grade; i.e., two feet of vertical drop per 100 horizontal feet. The piping collection network shall be
comprised of solid and perforated pipe having 2 minimum diameter of four inches and & minimum wall
thickness of schedule 80. A solid drainage pipe shall be sealed 1o convey any collected fluids outside the
perimeter of the landfill for storage, treatment and disposal. Alternative designs may be installed as
approved by the Division.

) The leachate collection and removal system protective layer shall be
placed over the leachate collection and removal qyetem and shall congist of a soil layer at lcast one foot
thick with a saturated hydraulic conductivity of 1 x 10" cm/sec or greater.

® Qil field waste shall be placed above the leachate collection and
removal system protective layer.

(h) The top landfill cover design shall consist of the following Jayers (lop
to bottomy): a soil erosion Iayer composed of fertile topsoil (at least 6 inches) re-vegetated in accordance

[ with the post closurc provisions of Paragraph (14)_or {5} of Subsection J of 19.15.2.53 NMAC; a protection
or frost protection layer composed of native soil (12 to 30 inches), a dramage layer composed of sand or
gravel (at Icast 12 inches) with a saturated hydraulic conductivity of 1 x 10™ cnv/sec or greater and a
minimum bottom slope of four percent, a hydraulic barrier-layer-geomembrane (minimum 30-mil flexible
PVC or 60-mil HDPE liner, or an equivalent liner approved by the division), and a gas vent or foundation

i layer composed of sand or gravel (at least twelve inches) above waste with sojls compacted to the

: minimum eighly percent Standard Proctor Density. The operator shall install the top Iandfill cover within

one year of achieving the final landfill cell waste elevation. The operator shall cnsure that the final land{il:
design elevation of the working face of waste is achieved in a timely manner with date recorded in a field
construction Jog. The date of top landfil] cover installation shall also be recorded to document the timely
installation of all top landfilf covers. The operator shall provide a2 minimum of three working days notice to
the division in advance of the installation of any top landfill cover to allow the division to wilness the
installation of all 1op landfill covers.

4] Alternatively, the operator may propose a performance-based landfili
design system using geosynthetics or geocomposites, including geogrids, geonets, geosynthetic clay liners
composite liner systems, etc., when supported by EPA’s “Hydrologic Evaluation of Landfill Performance™
(HELP) Model or other model approved by the division. All landfills shall be designed to prevent the
“bathtub effect.” The bathtub effect occurs when a more permeable cover is placed over a less permeable
bottom liner or natural subsoil.

(4}] External piping; ¢.g., leachate collection, leak detection, and sump
removal systems, shall be designed for the installation of a side-wall riser pipe. Pipes shall not penetrate the
h liner with the exception of gas vent or collection wells where the operator shall install a flexible clamped
: pipe riser through the top landfill'cover liner that will accommodate waste settling and will prevent tears.
| (43) Liner specifications and requirements.

(a) General requirements.

@) Geomembrane liner specifications. Geomembrane liners shall
consist of a 30-mil flexible PVC or 60-mil HDPE liner, or an equivalent liner aj ?proved by the division. All
geomembrane liners shail have a hydraulic conductivity no greater than 1 x 10” cnv/sec, Geomembrane
liners shall be composed of impervious, geosynthetic material that is resistant to petroleum hydrocarbons,
salts and acidic and alkaline solutions. Liners shall also be resistaat to ultraviolet light, or provisions shall

LR .
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be made to protect the material from sunlight. Liner compatibility shall comply with EPA SW-846 Method
9090A.

(i) All finers must be able to withstand projected loading stresses,
seitling and disturbances from overlying waste, waste cover materials and ¢quipment operations.

(iii) All liners shall be constructed with a minimum two percent
slope to promote positive drainage and to facilitate leachate collection and jeak detection.

) Additional requirements for geomembranes:

® Geomembrancs shall be compatible with the waste to be
dlsposcd Geomembranes shall be resistant to chemical atiack from the waste or lcachate. The operator
shall demonstrate this by means of the manufacturer's test reports, laboratory analyses or other division-
approved method.

(ii) Any geosynthelic material installed on a slope greater than 25
percem shall be designed to withstand the calculated tensile forces acting upon the material. The design
must consider the maximum [riction angle of the gcosynthetic with regard to any soil-geosynthetic or
geosynthetic-geosynthetic interface and must ensure that overall slope stability is maintained.

(iii) Field seams in geosynthetic material shall be thermally
seamed (hot wedge) with a double track weld to create an air pocket for non-destructive air channel testing.
In areas where double track welding cannot be achieved, the operator may propose alternative thermal
scaming methods. A stabilized air pressure of 35 psi +/- one percent, shall be maintained for at Jeast five
minutes. Lincrs shall be overlapped four to six inches before seaming, and seams shall be oricnted parallel
to the line of maximum slope; i'e., oriented along, not across, the slope. The number of field seams in
comers and irregularly shaped areas shall be minimized. Factory seams shall be used where possible
There shall be no horizontal seams within five feet of the toe of the slope. Qualified personnel shall
perform all field seaming,

(c) Requirements for the soil component of composite liners.

1) The base layer shall be placed, and compacted to 90%
Standard Proctor Density on a prepared subgrade.

(ii) The surface of the soil upon which a geosynthetic will be
installed shall be free of stones greater than one half inch in any dimension, organic matter, local
irregularities, protrusions, loose soil and any abrupt changes in grade that could damage the geosyathetic.

(iii) Any clay soil component of any composite tiner shall be
compacted to a minimum of 90% Standard Proctor Density and shall, unless otherwise approved by the
division, have a plasticity index greater than 10%, a liquid limit between 25% and 50%, a portion of
material passing the No. 200 sieve (0.074 mm and less fraction) greater than 40% by weight,: and clay
content greater than 18% by weight.

(d) The leachate collection and removal system protective layer and the
soil component of the leak detection system shall consist of soil materials that shall be free of any organic
matter, shall have a portion of material passing the No. 200 sieve no greater than five percent by weight,
and shall have a uniformity coefficient (Cu) less than 6, where Cu is defined as D60/D10. Any geosynthetic
materials or geocomposites including geonets and geotextiles, if used as components of the leachate
collection and removal or leak detection system, shall have a hydraulic conductivity, transmissivity and
chemical and physical qualities that will not be adversely affected by waste placement, equipment
operation or leachate generation. These geosynthetics or geocomposites, if used in conjunction with the soil
protective cover for liners, shall have a hydraulic conductivity designed to ensure that the hydrauhc head on
the liner never exceeds one foot. :

56 Landfill Gas Control Systems: If the gas safety management plan or
requirements of other federal, state or local agencies, require the installation of a gas control system at a
landfili, the operator shall submit a plan for approval by the division which shall include the following:

(a) design of the system, indicating the location and design of vents,
barriers, collection piping and manifolds and other control measures that will be installed (gas vent or
collection wells shall incorporate.a clamped and scamed pipe riser design through the top cover liner);

) if gas recovery is proposed, the design of the proposed gas recovery
system and the major on-sitc components of the system, including siorage, {ransportation, processing,

treatment or disposal measures required in the management of the generated gases, condensates or other
residues;
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(8] if gas processing is proposed, a processing plan designed in 4 manner
that does not interfere or conflict with the activities on the site or required control measures, or create or
cause danger to persons or property;

@) if gas disposal is proposed, a disposal plan designed:

@) in 2 manner that does not interfere or conflict with the
actlivities on the site or with required control measures;
(ii) $0 as not to create or cause danger to persons or property; and

(iii) with active forced ventilation, using vents located at least one
foot above the landfill surface at the location of cach gas vent;

{¢) physical and chemical characterization of condensates or residues
which are generated and a plan for their disposal;
%)) means that will be implemented to prevent the generation and lateral
migration of gas such that:
@) the concentration of the gases generated by the facility does

not exceed 25 percent of the lower explosive limit for all gases in facility structures (cxcluding gas control
orf Tecovery system componenis); and

(ii) the concentration of any gases does not exceed the lower
explosive limit for all gases at the facility property boundary;
© a routine gas monitoring program providing for monitoring at lcast
quarterly; the specific type and frequency of monitoring to be determined based on the following:
A {) soil conditions;
| @D the hydrogeologic and hydranlic conditions surrounding the

! | facility; aAnd
(i) the location of [acility structures and property lines.
()] Landfill gas response. If gas levels exceed the limits specified in Subparagraph

(£ of Paragraph (36) of Subsection F of 19.15.2.53 NMAC, the operator shall:
: (2) immediately take all necessary steps to ensure protection of fresh water,
public health, safety and the environment and notify the division;

4] within seven days of detection, record gas levels detected and a
description of the steps taken to protect fresh water, public health, safety and the environment;

© within 30 days of detection, submit a remediation plan for gas releases,
that describes the nature and extent of the problem and the proposed remedy; and
@ within 60 days after division approval, implement the remediation plan
and notify the division that the plan has been implemented.
G. Specific requirements applicable to permiticd landfarms.
) Waste acceptance criteria. Exeeptas-provided-m-sul aph (h)y Only-sody

aMMWmWWMm—hy&%meWMMm
Fhe-division-may-approve-placement-ef-tanlcbottoms-in-a-landform-if-the-operator demonstrates-that-the
mmwmxmawmmmmm
recoverable-veteoley ds ben '(‘S"W‘ﬂ'hi . [

uwﬂmﬁfm%m&
guttings contaminat troleum hydrocarbons. Al soils and drill cuttings svaste-placed in any landfarm
shall be sufficiently free of liquid content to pass the paint filter test and shall not have a chloride
concentration exceeding 1000 mg/kg. The person tendering soils or drill cuttings waste-for treatment at a
landfarm shall certify, on form C-138, that representative samples of the material waste-have been
subjected to the paint filter test and tested for chloride content, and that the samples have been found to
conform to these requirements. The landfarm’s operator shall not accept soils and drill cultings waste for
landfarm treatment unless accompanied by this certification.

b) Tier 24 criteria. A tier 2 landiarm may accept exempt vil field waste,
Using a division-recognized miodel and upon division approval, a Jandfarm operator may include in its
gperations plan provisions allm&ibg specified quantities of oil field wastes exceeding the paint filter test
and/or chioride concentrations exceeding 1000 mg/ke, provided that such materials will pot cause an
exceedance of applicable WQCC ground water standards. The division may approve placement of tank
bottoms or other oil field waste in a landfarm if the operator demonstrates that the tank bottoms do not
contain economically recoverable petroleum hydrocarbons or that no reatment plant capable of extracting
any recoverable petrolewm hydrocarbons exists within reasonable proximity and the operator agrees to Ticr
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2 backeround testing specified in paragraph (2) of Subsection G of 19.15.2.53 NMAC. The person tending
waste for (reatment af the landfarm shalf certify, on form C-138, that representative samples of the waste
have becn te.steg and that the samples have been found to conform to ﬂm oncralions plan requi; emelm The

Q) Background testmg Prior to beginning operauon of a new landfarm or to
opening a new cell at an existing landfarm, the operator shaif take, at a minimuin, four background soil
samples from each landfarm cell, up to three-to-five-ten feet below the original ground surface as specified
in the operations plan, to establish background concentrations.

(a)____ Tieri criteria. Fhe-A lier 1 operator shall analyze the background soil
samples for total petroleum hydrocarbons (TPH-GGRQ and TPH-DRO), as determined by EP A Method
418-18015M (or other EPA method approved by the division), benzene, toluene, ethyl benzene and xylenes
(BTEX), as determined by EPA SW-846 Method 80218, and chiorides, end-otherconstituents-listedia
Subsections-A-and-B-0£20-6:2.3103- NMAC-using approved United States Environmental Protection
Agency (EPA) methods.

)] Tier 2 criteria. A tier 2 Hthe-operator shall analyze the background
soil samples for total petroleum hydrocarbons (TPH-GRO and TPH-DRO), as determined by EPA Method
8015M, benzene, (oluene, cihvi benzene and xylenes (BTEX), as detennined by EPA SW-846 Method
8021 8. chlorides, and other constituents listed in Subsections A and B of 20.6.2.3103 NMAC using
approved United States Environmental Protection Ageney (EPA) methods.

3 Opcration and waste trealment.

; (a) The operator shall berm the landfarm to prevent run-on and run-off of
? rainwater,
P {b) The operator shall not place contaminated soils received at any
landfarm after the effective date of 19,15.2.53 NMAC within 100 feet of a boundary of the facility.
©) The operator shal not place contaminated soils received at any

landfarm after the effective date of 19.15.2.53 NMAC within 20 feet of any pipeline crossing the jandfarm.
(d) The operator shall biopile or spread and disk ali contaminated soils in
eight inch or less lifts within 72 hours of receipt.
(e) The operator shall ensure that soils are disked biweekly and biopiles are

turned at least monthly.

($4) The operator shall add moisture, as necessary, to enhance
biorernediation and to coalrol blowing dust.

() The application of microbes for the purposes of enhancing

bioremediation requires prior division approval.
(h) Pooling of liquids in the landfarm is prohibited. Freestanding water
| shall be removed within 24-72 hours of a precipitation event.

(] The operator shall maintain records of the facility’s remediation
acuvmes in a form readily accessible for division inspection.

() The maximum thickuess of treated soils in any landfarm cefl shall not
exceed two feet. The maximum thickness of a biopile shall be specified in the operations plan. When the
maximum thickness is reached. the operator shall not place additional oil field wastc in the cel! until it has
demonsirated by monitoring at least semi-annually that the contamivated material has achicved cither the
standards specified in Paragraph (5) or (7)6 of Subscetion G 0£19.15.2.53 NMAC, unless the operator
dispascs of the contaminated soil in a division-approved facility.

(1) The division’s environmental bureau may approve other treatment

procedures if the operator demonstrates (hat they provide equivalent protection for fresh water, public
health, safety and the environment.

@ Freatmeni-zone-monitering-The-operater-shall-spread contaminated seils-on-the
uu#faemsae—meh—ek!&%ﬁsvtheewm%shalmmmmiemmmwsme{haum

i Hﬁ»&&y—!méﬁnmadhhaﬂ—uo&m@w-twe foet:
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When-that-thickness-is-reached; the operator-shatl-not-place-additional-oil-field-waste-in-the-lendfarmecell
until-ithas-demonstrated-by-menitoring the- reatment-zone at-least-semi-annually that-the contaminated soil
has-achieved cither-been-troated-o-the-standasds-specified-in-(5)-Paragraph-6-of Subsection-Gor-Gi)

ﬁgﬁ;gg&;@j—&-eﬂsgseet{e&(-r—eﬁ, WW%&MW@%I

5 Vadosc zonc momtormg
(a) Sampling. The operator shail monitor the vadose zone beneath the
treatment zone in each landfarm cell to ensure that contaminants do not migrate to the underlying native
soil or to ground water. The vadosc zone samples shall be taken from soils between-three-and-fourup 10 ten
feet below the cell’s original surface as spocificd in the oncrations plan.

() Semi-annual monitoring program. The operator shall collect and
analyze a minimum of four representative, independent samples from the vadose zone at least semi-
| annually using the methods specified in Paragraph S of Subsection G of 19.15.2.53 NMAChelew, for +2H-

BTEX and chiorides.

@AMWM%W%GH%&WME T
mininun-of-fourrepresenta ats smg{h@
medaeds—spee-iﬁeébelew,—feﬂhemeta!s-a SR
NMAC:

(do)  Record keeping. The operator shall maintain a copy of the monitoring
: reports in a form readily accessible for division inspection.
i (ed) Corrective action for releases. If any vadose zone sampling results
; show that the concentrations of FPIL BTEX or; chlorides: demonstrate a slatistically significant increase
over the backeround concentrations using the Student’s § test with an alpha of 0.1, the operator shall notify
the division’s environmental bureau of the exceedance within five working days, shall sample for the
P constituents listed in Subsections A and B of 20.6.2.3103 NMAC, required for the landfarm pursuant to
paragraph (1) of Subsection G of 19.15.2.53 NMAC. and shall submil a corrective action plan
incorporating the Tier 1 or 2 approach at the operator’s election, within 30 days of the initial sampling
report or 15 days of receipt of any additional sampling results required by this paragraph. The corrective
acLion plan shall addxess changg in the oggration of the landfarm 10 prevent further mizzration of

Wa&%mn&AaawM}mwwm&mem
then-tho-operator-shall-notify the division s-envirommentol-bureaw-of the exceedance-and-shallsubmita
eorrestive-action-plan,within-15-days-Fhe-corrective-action-plan-shall-addressohangesin-tho-epsration-of
the-dandiami-to-prevent-finther-cortamination-and-a-plan-for-isolating-or-remedying-any-existing
coBtanHnation:

56) Treatment zoue closure performance standards. Unless the operator clects to
close the landfarm cell pursuant to Paragraph 7 of Subsection G of 19.15.2.53 NMAC, aAdler a landfarm
cell has been filled to the maximum thickness of two feet, the operator shall continue treatment until the
contaminated soil has been remediated to the higher of the background concentrations or the following
closure performance standards.

(a). Tier 1 closure standards. Mean chloride concentration, as determnined
by }:PA Method 300 1 §h_J not exceed 1000 me/ kg The mean uonccnlraﬁon of &hc constituents

d_elgmuned bv EPA SW- 846 Meihods or other methods approved by thg_gi_i_\_'_!:mn %ha!l not exceed Lhe
bigher of 95th upper confidence limit of the mean backeround concentration {i.c.. ihe mean plus two
standard deviations of the background concentrations). the practical quantitation Hmit (PQL), or the
concentration specified in the then-current Ne _'__Mgm_g_hm iropment Departipent’s Soil Screening Levels
(SSLs) using the more stringent of “Residential Sail” or “DAF 20™", both measured in  mgikg.

k (L) Tier 2 closure standards. Mean chlotide concentration, as determined

i bv EPA Method 300. |, shall not exceed the level specified in Paragraph {(b) of Subsection G of 19.15.2.53
‘ MAC. The mean concentration of the constituents deternvined as applicable to the landfarm pursuant to
Paramagh 1 of Subsection G of 19.15.2.53 NMAC, as determiined bv EPA SW-846 Methods. or other
methods approved by the division, shall not exceed the higher of the 95th upper confidence limit of the
me_a_r;_l_)_ ckeround concentration (i.e.. the higher of the mean plus two standard deviations). PQLs or the
concentrations specified in the theo-current New Mexico Environment Department’s Soil Screening fLevels
(SSLs) using the most stringent of the following SSLs in my/ke: T
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1) 1f a deed restriction or other equivalent measure acceptable (o
the division is in place that precludes future residential use, then the “Industrial‘Occupational Soil” SSL
may he ysed in lieu of the “Residential Sgil” SSL.

(i) 1f adeauate site-specific inforipation is available to caloulate a
site-specific DAF value pursuant to the then-current NMED SSI. guidance. then the site-gpecific DAL
value may be used in licu of the “DAF 20" value.

O-2-mgptkg:
&) Lotal BTEXas-determined-by-EPA-SW-846-Method-83021B-chall not
execed-50-mefe:

i te)-Fhe pasolineranpe-organies{ORO}-ond-dieselrange-orsanies {BRO)Y
combined-fraction-as-determined-by-ERA-SVW-R46-Mathed-8015M: shall-not-uxceed-500waghke-The tatal
extractable-petroleum-lyydrocarbon-fractions-as-determined-by-F:RA-Method-H 8- erother EPA-methad
approved: by-the-division)-shall-notexceed-1000-matkeg:

(d)-Chiorides,-as-dotermined- by iRA-Method-300-1-shall-not-exceed-10H00
metkg:

{e)-Theconcentration-of the-constitucais-tisted-in Subsections-A-and Bof
20.6-2-3103-NMACas-detormined-by-EPA-SW-846-Methods-6010B-6r- 66200

othor methods-approved-by-the-division,-shall-not-exceed-the-backeround-soil-conceniration-or-the

applicable-closurc-concentration-speeifiod-belows- wivichever-is-greates:

Landianmn-SoitClosure-Standards

Constitueat-Concentraion-{mglke)

Except-where noted)

{-Arsenie CA>3-0446

iy Barium-(Ba) 106

Giiy-Cadminm-{Cd)-137

Gv)-Chromium-{Ce)-2-40

)-Cyanide LCN)-7:35

{vi)-Eluoride-(F}-329

(i)-Lead-(Pb)-400

@i Total Mercury-(He)}0-105

€Gx)-Nitrate-(NQ3-as M)+ 2-1

La)-Uraniwn-U)-16

&iﬂ}%ﬂé&@%&%@%ﬂbﬁ@é Radiun-226-and-Radive-228 30-pGify

s (RCBs)-0.0224
&v-Toluene-0:-347
Govi)-Cadbon-Tetrachloride-0-000088
{xvii)-12-dichloroethane(EDG)-0-000248
Gadiiy-l-diehlorecthylens (3 1-DEEY-133
Crisn-11:2: 1 etrachioroethylens(RCE)0.0021S
(en-Hi2-techloroethylenelTCE)0,0001 31
xxi)-ethylbenzene-1.01
(xxib)-totalwylencs0-167
Exxdii)-methylene chloride- 000853
Eexivy-chiovofonn-0-:0004-14
(xxv)-Ii-dichlorocthane-0:204
(xwt)—e&hyieﬂedibmm{de—(-EDB)-9-090919
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Exxxiv)-Coppes{Cu)-54:§
Gexxvy-Iron-(Fe)-277
eonvi)- Manganese-{Min}-334
(—x*xx X)-Line-GEn)-0-0682

#F6 Disposition of teeated soils.

(@) If the operator achieves the closure performance standards specified in

Paragraph (63) and-ot (7) of Subsection G of 19.15.1.53 NMAC, then the operator may either leave the
treated soif in place, or with prior division approval, dispose or reuse the treated soil in an alternative
manner.

(b) }f the operator cannot achieve the closure performance standards
extended by the dwasxon then the operator shall remove all contammated s0il from the landfarm cell and
properly dispose of it at a division-approved landfill, or teuse or recycle it in a manner approved by the
division. The operator may request approva} of an alternative soil closure standard from the division,
provided that the operator shall give public notice of an application for alternative soil closure standards in
the manner provided in Paragraph (4) of Subsection C of 19.15.2.53 NMAC, The division may grant the
request administratively if no person files an objection thereto within 30 days after publication of notice;
otherwise the division shall set the matter for hearing.

} 8D Environmentaily acceptable bioremediation endpoint approach.

(a) A landfarm operator may utilize an environmentally acceptable
bioremediation endpoint approach to landfarm management in lieu of compliance with the requirements of
Subparagraphs (a) through (be) of Paragraph (63) of Subsection G of 19.15.2.53 NMAC. The
bioremediation endpoint in soil occurs when TPH-GRO (if condensate is added) or TPH-DRO (a}l other
materials) is reduced to (he maximum extent possible as a result of bioresnediation-. An environmentally
acceptable bioremediation endpoint occurs when the operator demonstrates that mean TPH-GRO or TPH-
DRO concentrations have stabilized as indicated by consecutive measures at least 30 days apart that are
statistically the same and total extractable petroleum hydrocarbon feadingconcentration does not exceed
one L2-percent (1%). _Over the time frame in which the operator is determining the bioremediation
endpoint, the maximun 4-inch bare soil temperature must be greater than fifty deerees Fahrenheit (50° F).
5%t

{i) TPH GRO shall be dctcnmncd using EPA Method 8015M.

(u) IPH DRO shall be dummmd using FPA Method 803 5M.
with silica gcl cleanup if necessary, TPH-DRO shall be used when any material other than condengate
contaminated malerial js addc,d w the landfarm cell.

added to a fandfarm cell. thcn the hmn,medlg_hon cu p_gxm mu§l be gunomtxalcd for bo(h TPH- GRO and
TPH-DRO.-s-reduced-to-a-ninimal-concentration as-a-rosuli-oEbioremediation-and-is-dependent-upea-the

WWWMWHWWMWWWMBW

chemical precesses-and-the-rate-of reduction-in TRH-concentration is-essentially zero-The-environmentally
aceeplable-bieremediation-endpoint-in-soil-is-determined-siatistically by-the-operator’s-demeonstration that
the-rate-of reducton-in TRH-concenivation-is-essentially «ero.

) In addition to the requirements specified in Paragraph (1) of Subsection
C of 19.15.2.53 NMAC, an operator who plans to utilize an cnvironmentally acceptable bioremediation
endpoint approach shall submit for the division's review and approval a detailed landfarm operation plan
for those landfarm cells exclusively dedicated to the use of the environmentally acceptable bioremcdiation
endpoint approach. At a minimum, the operations plan shall include detailed information on the soils,
procedures to characterize each lift of contaminated soil, operating procedures and management procedures
that the operator shall follow.

(c) In addition to the other operational requirements specified in
l sSubsection G of 19.15.2.53 NMAC, the operator utilizing an environmentally acceptable biotemediation
endpomt approach shall comply with the following:
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@-Soil-information-required-The-operator shallsubmit-deteiled
information-on-the-soil-condidonspresent-for-each of its landfarm-cells immediately-priosto-the-apphice. ..
of- ﬂae pe@eleum«hydww%en—eea{amma&d«se&l&me!uémg&ea&m oeﬁ—suemsafl poxmuyuqewbune
@N—H«nee«mmheas-ané—ex—ygwee&tent (ii) Charactenzauon of contaminated soil. The operator
shall submit a description of the procedures that it will follow to characterize each lift of contaminated soil
or drill cuttings, prior to_treatment for the petroleum hydrocarbon loading factor; TPH-GRO and/or TPH-
DRO, BTEX and ¢hloride; and contaminated soil pH -treating-each-lift-of contaminated-seil-or-dril
cultings-for:-pettolewn-hydrocarbenJoadingfactorr TRH: B ehloridesconstituonts-listed-in
Subseetions-A-and-B-of 20.6:23103 NMAC-contaminatod coil- molsmrocontaminatod-soil-pHrand-AR)
wravity-ofthe-potroleum-hydrocarbons:

(iii) Operating procedures. The operator shail submit a description
of the procedures, including a schedule, that it shall follow to properly monitor and amend each lift of
contaminated soil in order to maximize bioremediation, including, but not limited to: tilling procedures and
| schedule; m%%%e&e&eméyémwﬂwﬂe&émﬁe—hss&a% procedures to maintain pH
between six and eight; procedures to monitor and apply proper nutrients; procedures to monitor, apply ar
maintain moisture to 60-80% of field capacity; and-procedures to monitor mean TPH-GRO and/or T PH—
DRO concentrations. as applicable; and procedures to monitor final petroleum hydrocarbon
foadineconcentration TRH-concentrations,

(iiivy Management procedures. The operator shall submit a
description of the management procedutcs that it shall follow te properly schedule landfarming operations,
including modifications during cold weather, record keeping, sampling and analysis, statistical procedures,
routine reporting, determination and reporting of achievement of the environmentally acceptable
bioremediation endpoint and closure and postclosure plans.

{d Additional requirements for landfanp cells treating Tier 2 wastes
pussuant to Paragraph 1 of Subscetion G of 19.15.2.53 NMAC, 1f the landfann cell will handle tank
bottoms or othet material pursuant to Tier 2 of Paragraph 1. then in addition to the reguirements of this
paragraph (7), any additional constituent identified pursuant to Paragraph (1) of Subsection H must meet
the-either the Tier 1 or Tier 2 closure standard, as applicable, set forth in Paragraph (35} of Subsection G of
19.15.2.53 NMAC.
H. Small landfarms. Small landfarms as defined in Subparagraph () of Paragraph (1) of
Subsection A of 19.15.2.53 NMAC are exempt from 19.15.2.53 NMAC except for the following
requirements:

(1) Registration. Prior-to-establishment-ofa-nen-smali-dandfarm;-the-operator-shall
file-aform-C-13 1 B -tsmal landfaamregistration) with-1he -onviroamentab bureau-in-the-divisiony-Santa-He
office. HHhe-aperator-is-notthe-ownerof-the-surface-estate-at-the-propesed site-the operator shal-funish
Mm%%amtameMMMWem
authesizing-use-ofi-tho-site-forthepropesed-faeility- The-division-will-issue-the oporatesarogistration
awnber-no-mere-thap-thirty-devs-from-receipt-ofa-properiy-completed-form._Within 10 ddLOf cstablishine
a_new small landfarm, the operator shall file a form C-137 EZ {sma}! tandfarm registration) with the
cuvironmental burean in the division’s Santa Fe office. If the operator wishes to landfann material
containing more than the chloride mass and concentration limits sot forth below. prior 1o establishing the

new small landfarm. the operator shall submit its proposed chilogide mass andfor concentration limits and

division-acceptable modeling demonstrating that the proposed chiloride mass and/or concentration limit is
protective of fresh water. The division wﬂl issue the operaior a rcgmrapon pumber and chioride mass
i : for

{ ‘ Permissible Chlondc Levels for §ma][ Landfarms

Environmental Sensitivity Parameterx ' Low Sepsitivity | Medium Sensitivity | Medium Sensitivity | Iigh Sensitivity
Allowable Chloride C in Waste 5000 me'kg | 2500 me'kg 1000 me/ke

2) General operating rules. An operator shall:
{a)———operale-only-one-aetive-smalt-and-farm-

-any-tne:
(ba)  comply with the siting requirements of Paragraphs (1) and (2) of
Subsection E of 19.15.2.53 NMAC;
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(e__) ’YCCGD(‘ oﬁlv exempt, hvdrocarbon Gilﬁe&d—comaminatcd s0i} s gcm i dmi

W&em do nol contain free liquids. would pass the paint filter tesl. and do 1ot ha\e a
chloride concentration in excess of the smalf landfarm’s registration limil.aceept-only-exempt-oilfield-
em&mm&d%d&%hdmgéﬁ%e&&ﬂg%—gene&e&mﬂe%adm} releasesfrom production
petroleun yd-reeasbeas—ée-ﬂei-eemam&ee%qwis,
we&lépasﬁhepaim—ﬁkeﬁes&médme&hmeﬁeﬁdeemm&eam
(do) berm the landfann to prevent run-on and run-off of ramwater and
{ed) post a sign at the facility listing the operator's name, small landfarm
registration number, location, expiration date and an emergency contact telephone number.
3) Waste management standards. The operator shall biopile or spread and disk all
contammated coxls in twclvc mch o laxs lxﬂ« for conduv;atc contanung_edﬁe%d-mawuls and sbelo-cight
e s within 72

8416 d s¥. hod Q.. o GQG'F
E%aeiheéappmeé—by—&edmwm}-deme@ewé%é&&mg@egmé-mat the chlonde concentration, as
determined by EPA method 300.1, does not exceed-+008-mefkg the registration limit, prior to adding an
additional 1ift. The maximum thickness of treated soils in any landfarm cell shall not exceed two feet and
6400 cubic vm T hc maximum guamity biopiled %hg!] not cxcccd 6400 cubic vards. No small landfarm

additional e{-l-ﬂeld-wm&gmanunaicd smh in the small landfarm. The operator shall treat the soils by
disking, of 1nrning biopiles, as appropriate, at least once a month and by watering and addition of
bioremediation enhancing materials when needed.

@ Record-keepmg requirements. The operator shall maintain records reflecting the
gcneralor, the location of origin, the velume and type of waste, the date of acceptance, and the hauiing
company for each load of oil field waste received. In addition, the operator shall maintain records of the
facility’s remediation activities in a form readily accessible for division inspection. The operator shall
maintain all records for five years following closure of the small landfarm.

*) Smail landfarm closure:

{(a) Closure performance standards and disposition of soils. If the operator
achieves the closure performance standards specificd below, then the operator may return the soil to the
original site of generation, leave the treated soil in place at the small landfarm or, with prior division
approval, disposc or reuse the treated soil in an alternative manner. If the operator cannot achieve the
closure performance standards within three years from the date of registration, then the operator shall
remove all contaminated soil from the landfarm and properly dispose of it at a permitted landfill, unless the
division authorizes a specific alternative disposition. The following standards shali apply:

{H -A ficld sample of soils shatl be tested using OCH approved
OVM mcthodofogy to determine a total organic vapor level of less than 100 ppm or soil samples shall be
collected and_sent to an approved laboratory and tested for benzene and BTEX, as determined by EPA
SW&46 metbod 8021b Bcnzene must not cxu,ed 0.2 mg[kg and B'IEX must not exceed 50 medkg;

demanstrate that the b,l_Ql;@_:_l:xedrauon endpo mt as deg ;Jed in Subgaragr Qh (a} of Palaoz aph {7 of
Subsection G of 19.15.2.53 NMAC: has been achieved by submital of at feast two sampling results. 30 days
apart.

ii). . The total cxiractable petroleun hvdrocarbon shall not exceed
one =2-percent {1%). Folal-BTEX as-determined by-ERA-SM-836-method-$021 B shallnot-execed 59
mgfhg:

‘ _Gi)-TRH-as-detormined-by ERPA-SW-846-method4-18-Hor-otherLRA
saethod-approved-by-the-division)-shall-not-exceed 1000 matke The GRO-and DRO-combined fraction-as
detormined-by- S . . ;

1000-madke-

) Closure Requirements. The operator shali:
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)] re-vegetate soils remediated to the closure performance
standards if left in place except there is not a requirement to revegetate those soils that are focated on the

aclive portion of the well pad;

(ii) remove landfarmed soils that have not been or cannot be
remediated to the closure performance standards (or that the operator determines to retum to the original
site, or, with division permission, re-cycle), and re-vegetate the cell filled in with native soil;

(lii) remove all berms on the facility and any buildings, fences,
roads and equiproent.

(iv) Clean-up the site and collect one vadose zone soil sample
from up to three-to-fiveien feet below the middle of the treatment zone a3 specificd in the operations plan,
or in an area where liquids may have collected due to rainfall events. The vadose zone soif sample shali be
collected and analyzed using the methods specified in subparagvaph (3)(a) of Subscction H of 19,15.2.33
NMAC for TPH-DRO and TPH-GRQabevefor+PH-B X and chlorides,

(6) Final report. The operator shalt submit a final closure report on a Form-137 EZ,
together wilh photographs of the closed site, to the environmental bureau in the division's Santa Fe office.
The division, after notice to the operator and opportunity for a hearing if requested, may require additional
information or additional investigation or clean-up activities.

L Specific requirements applicable to evaporation, storage, treatment and skimmer ponds.

(1) Engineering design plan. An applicant for a facility permit or modification
requesting inclusion of a skimmer pit, an evaporation, storage or treatment pond or a below-grade tank,
shafl submit with the permit application a detailed enginccring design plan, certified by a registered
professional engineer, including operating and maintenance procedures; a closure plan; and a hydrologic
report that provides sufficient information and detail on the site’s topography, soils, geology, surface
hydrology and ground water hydrology to enable the division to evaluate the actual and potential effects on
soils, surface water and ground water, The plan shall include detailed information on dike protection and
structural integrity; leak detection, including an adequate fluid collection and removal system; liner
specifications and compatibility; freeboard and overtopping prevention; prevention of nuisance and
hazardous odors such as H2S; an emergency response plan, unless the pit is part of a facility that has an
integrated contingency plan; type of waste stream, including chemical analysis; climatological factors,
including freeze-thaw cycles; a monitoring and inspection plan; erosion control and any other pertinent
information the division requests.

2) Construction, standards.

(a) [n general. Each pit, pond and below-grade tank shall be designed,
constructed and operated so as to contain liquids and solids in a manner that will prevent contamination of
frcsh water and protect fresh water, public health, safety and the environment.

(b) Liners required. Each pit or pond shall contain, al a minimum, a
primary (upper liner) and a secondary (Jower liner) with a leak detection appropriate to the site’s
conditions.

(c) Liner specifications. All liners shall consist of a 30-mil flexible PVC or
60-mil HDPE liner, or an equivalent liner approved by the division. Synthetic (geomembrane) liners shall
have a hydraulic conductivity no greater than 1 x 10.9 centimeters per second. Geomembrane [iners shall be
composed of an impervious, synthetic material that is resistant to petroleum hydrocarbons, salts and acidic
and alkaline solutions. Liner materials shall be resistant to ultraviolet light, or provisions shall be made to
protect the ‘material from sunlight. Liner compatibility shall comply with United States Environmental
Protectlon Agency SW-846 Method 9090A.

(d) Alternative liner media. The division may approve other liner media if
the operatox demonstrates to the.division’s satisfaction that the alternative liner protects fresh water, public
health safety and the environment as effectively as the specified media.

G Each pit or pond shall have a properly constructed foundation or firm,
unyielding base, smooth and free of rocks, debris, sharp edges or irregularities, in order to prevent rupture
or tear of the liner and an adequate anchor trench; and shall be constructed so that the inside grade of the
levee is no steeper than 2H:1V. Levees shall have an outside grade no steeper than 3H:1V. The tops of the
levees shall be wide enough to install an anchor trench and provide adequate room for inspection and
maintenance. Liner seams shall be minimized and oriented up and down, not across a slope. Factory seams
shall be uscd where possible. Field seams in geosynthetic material shall be thermally seamed (hot wedge)
with a double track weld to create an air packet for non-destructive air channel testing. A stabilized aic
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pressure of 35 psi, plus or minus one percent, shall be maintained for at least five minutes. Liners shall be
overlapped four to six inches before scaming, and seams shall be oriented parallel to the line of maximum
slope; i.c., oriented along, not across, the stope. The number of field seams in comers and irregularly
shaped areas shall be minimized. There shall be no horizontal seams within five feet of the toe of the slope.
Qualified personnel shall perform all field seaming.

® At any point of discharge into or suction from the lined pit, the liner
shall be protected from excessive hydrostatic force or mechanical damage, and external discharge lines
shall not penetrate the liner.

(2 Primary liners shall be constructed of a synthetic material.

(h) A secondary liner may be a synthetic liner or an alternative liner
approved by the division. Secondary liners constructed with compacted soil membranes, i.c., natural of
processed clay and other soils, shall be at least three feet thick, placed in six-inch lifts and compacticed 10 93
percent of the material's standard proctor deusity, or equivalent. Compacted soil membranes used in a liner
shall undergo pesmeability testing in conformity with ASTM standards and methods approved by the
division, before and after construction. All compacted s0il membranes shall have a hydraulic conduciviy
no greater than | x 10-8 cm/sec. The operator shall submit results of pre-construction testing (o the division
for approval prior to construction.

(i) A leak detection system shall be placed between the lower and upper
geomembrane liners and shall consist of two feet of compacted soil with a saturated hydraulic conductivity
of 1 x 10.s cm/sec or greater to facilitate drainage. The leak detection system shall consist of a properly
designed drainage and collection and removal system placed above the lower geomembrane liner in
depressions and sloped so as to facilitate earliest possible leak detection. All piping uscd shalt be designes!
1o withstand chemical attack from waste or leachate, structural loading from stresses and disturbances from
overlying waste, waste cover materials, equipment operation, expansion or contraction, and to facilitate
clean-out maintenance. The material placed between the pipes and laterals shall be sufficiently pcrmeable
to allow the transport of the fluids to the drainage pipe. The slope of the interior sub-grade and of all
drainage lines and laterals shall be at least a two percent grade, i.e., two feet vertical drop per 100
horizontal feet. The piping collection network shall be comprised of solid and perforated pipe having a
minimum diameter of four inches and & minimum wall thickness of schedule 80. A solid side-wall riser
pipe shall be sealed to convey any collected fluids {0 a collection, observation and disposal system located
outside the perimeter of the landfill. Alternative methods may be installed as approved by the division.

* )] The operator shall notify the division at least 72 hours prior to the
primary liner’s installation so that a division representative may inspect the leak detection system before it
is covered.

(K) All pits and ponds shall be constructed in such a manner as to prevent
overtopping due (¢ wave action or rainfall, and a three foot freeboard shall be maintained at all times.

@) The maximum size of any evaporation or storage pond shall not exceed
10 acre feet.

‘ 3) Operating Standards.

{a) Only produced flnids or non-hazardous oil field waste shall be
discharged into or stored in any pit or pond. No measurable or visible layer of oil may be allowed to
accumulate or remain anywhere on the surface of any pit except an approved skimmer pit. Spray
evaporation systems shall be operated such that all spray-bome suspended or dissolved solids remain -
within the perimeter of the pond’s lined portion.

) Leak detection systems shall be monitored pursuant to the approved
permit conditions. The operator shall maintain a monitoring records in a form readily accessibie for
division inspection, and shall report discovery of any liquids in the leak delection system 10 the division
within 24 hours.

‘ {©) Fencing and nctting. Operators shail fence or enclose all pits or ponds
to prevent unauthorized access and maintain fences in good repair. Fences are not be required if there is an
adequate perimeter fence surrounding the surface waste management facility. All tanks exceeding 8 eight
feet in diameter, exposed pits and ponds shali be screened, netted, covered or otherwise rendered non-
hazgrdous to migratory birds. Upon written spplication, the division may grant an exception to screening,
netting or covering requirements upon the operator’s showing that an alternative method will adequatety
protect migratory birds or that the tank or pit is not hazardous to migratory birds.
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«) The division may apptove spray systems to enhance natural
evaporation. Engincering designs for such systems shall be submitted to the division’s environmental
bureau for approval prior to installation, Spray systems shall be operated such that spray-borne salt does not
leave the pond area.

(e) A skimmer pond or tank shalt be used to separate any oil from
produced water prior to water discharge into the pond. All connected ponds shall have a trap device
installed to prevent solids and oils from transferring from one pond to the other unless approved in the
facility permit.

@ Below-grade tanks and sumps:

(a) Befow-grade tanks shall be constructed with secondary containment
and leak detection. Operators shall not allow below grade tanks Lo overflow. Operators shall install only
below-grade tanks of materials resistant to the tank’s particular contents and to damage from sunlight.

@ Operators shall test all sumps’ integrity aunually, and shall promptly
repair or replace any sump that does not demonstrate integrity. Operators may test sumps that can be
removed from their emplacements by visual inspection. Other sumps shall be tested by appropriate
mechanical means. The operator shall maintain records of sump inspection and testing and make such
records available for division inspection.

5) Closure required. The operator shall propetly close all pits, ponds and below-
grade tanks within six months after cessation of use.

J. Closure and post closure.

$)) Facility closure by operator, The operator shall notify the division’s
environmental bureau at least 90 days prior to cessation of operations at the facility and provide a proposed
schedule for closure. Upon receipt of such notice and proposed schedule, the division shall review the
current closure plan for adequacy and inspect the facility. The notice js deeted received five days afler
postmarked by United States mail or date of actual receipt as evidence by commercial cartier or other

means. Within 30 days of receipt of notice and proposed schedule 1The division shall notify the operator
when it bag comnietcd xts rey iew and mspecuon and ehal_Lpectfy in such notice within-90-days-afierthe
date-of cessation-o acified £ e-notice-of-any modifications of the clo&ure
plan and proposed schedule or addmonal reqmrements that lt determmes are necessary for the protection <
fresh water, public health, safety or the environment, If the division does not notify the operator of
additional closure requirements within 3094 days of receipt of the notice and proposed schedule. the
schedule and plan are deemed accepted as writlen without modifications or additional requirements as

provided-the-epesator muy-proceed-with-closure-in-ascordance-with-the-approved-closure-planrprovided
thai-the-directorafthe-divisiontewy—forgaod-causeroxtend-the-thne-fortheo-divicion's response-for-an
additional-pesiad-not-to-excoed-60-days-by-vwritten-notice to-tho-eperator-The operator shall be entitied 10 a
bearing conceming any modifications or additional requirements the division seeks to impose if it files an
application for a hearing within 10 days after receipt of written notice of the proposed modifications cr
additional requirements. Closure shall proceed in accordance with the approved closure plan and schedule
and any modifications or additional requirements imposed by the division and upheld by the commission. if

applicable. During closure operations the operator shall maintain the facility to protect fresh water, public
health, safety-and the environment, Upon completion of closure, the operator shall re-vegetate the site
unless the division has approved an alternative site use plan as provided in paragraph (5) of Subsection § of
19,15.2.53 NMAC. Re-vegetation shall consist of establishment of a vegetative cover equal to the-lessemf
730% oft the percent of grass and forb cover found in undisturbed areas swrrounding the facility at the tim

of closurcever-at-least 76% of the-site, consisting of at least two native plant species and not mcludmg
noxious weeds, and maintenance of that cover through two succcssive growing seasons. The division may
approve re-vegetation with non-native plants if seed for native plant species are not commercially available
or the operator demonslrates that re-vegetation with native plant species is impracticable.

2 Release of financial assurance. When the division determines that closure is
complete it shall release the financial assurance, except for the amount needed to maintain monitoring wells
l for the applicable post closure care period as identfified in the closure plan, to perform semi-annual

analyses of such moniforing wells and to re-vegetate the site. Priot to the partial release of the financia!
assurance covering the facility, the division will inspect the site to determine that closure is complete. After
the applicable post closure care period has expited, the division shall release the remainder of the financial
assurance if the monitoring weks-system shows that fresh water is protected and the no-contamination-and
the re-vegctatxon is successful. If monitoring-wells-or-other-monitoringorleak detection systems reveal a
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threat that groundwater qualily control commission standards will be exceeded, to-fresh-wateror a threat to

hurnan health or the environment during the post-closure period specified i the facility’s closure plan.

contamination-dusing-the &ahwﬁmmewmmppmms&e}wemd—{eﬂemag&e

facility's-closure-the division shall not release the financial assurance until all such contamination is

remedxated in accordance with 19.15.1.19 or 19. 15 3 116 NMAC, as applicable. tn-any-event—the-divt
it detarmines-th:

3 Facility closure initiatcd by the division. Forfeiture of financial assurance.

(a) For good cause, the division may, after notice to the opcrator and
opportunity for a hearing, order immediate cessation of a facility's operation when it appears that such
cessation is necessary o protect fresh water, public health, safety or the environment, or to assure
compliance with statutes or division rules and orders. The division may order closure without notice and
opportunity for hearing in the event of an emergency, subject to Section 70-2-23 NMSA 1978, as amended.

(b) If an operator refuses or is unable to conduct operations at a facility in a
manner that protects fresh water, public health, safety and the environment, refuses or is unable to conduct
or complete an approved closure plan, is in material breach of the terms and conditions of its permit, or the
operator defaults on the conditjons under whxch the f nancml assurance was accepted, or-i-dispesal
Hivity-at-the{acility-for-six-months, the division
may take the followm;= acuons to forfext allor part of the fi nancxal assurance:

(6] send written notice by certified mail, retumn reccipt requested,
to the operator and the surety, if any, informing them of the decision to close the facility and to forfeit the
financial assurance, including the reasons for the forfeiture and the amount to be forfeited, and notifying
the operator and surcty that a hearing request or other response must be made within 10 days of receipt of
the notice; and

(ii) advise the operator and surety of the conditions under which
the forfeiture may be avoided. Such conditions may include but are not limited to an agreement by the
| operator or another party to fesume operations in accordance with permit conditions, or te perform closure
and post closure operations in accordance with the permit conditions, the closure plan (including any
l modifications or additional requirements imposed by the division and upheld by the commission) and
division rules, and satisfactory demonstration that such party has the ability to perform such agreement.

© The division may allow a surety to petform closure if the surety can
demonstrate an ability to timely complete the closure and post closure in accordance with the approved
plan.

(d) If the operator and the surety do not respond {o a notice of proposed

forfeiture within the time provided, or fail to satisfy the specified conditions for non-forfeiture, the division
shall proceed, after hearing if a hearing has been timely requested, to declare forfeiture of the financial
assurance. The division may then proceed to collect the forfeited amount and use the funds to complete the
closure, or, at the division's election, to close the facility and collect the forfeited amount as reimbursement.
All amouats collected as a result of forfeiture of any financial assurance shall be deposited in the Oil and
Gas Reclamation Fund. In the event the amount forfeited and collected is insufficient for closure, the
operator shall be liable for the deficiency. The division may complete or authorize completion of closure
and post closure and may recover from the operator all reasonably incurred costs of closure and forfeiture
in excess of the amount collected pursuant to the forfeiture. In the event the amount collected pursuant to
the forfeiture was more than the amount necessary to complete closure, including remediation of any
conlamination, and all costs of forfeiture, the excess shall be returned to the operator oy surety, as
applicable, reserving such amount as may be reasonably nccessary for post closure monitoring and re-
vegeltation. Any excess of the amount retained over the aclual cost of post-closure monitoring and re-
vegetation shall be returned to the operator or surety at the later of the conclusion of the applicable post-
closure period or when the site re-vegetation is successful.

(© If the operator abandons the facility or cannot fulfill the conditions and
obligations of the penmt or division rules, the state of New Mexico, its agencies, officers, employees,
agents, contractors and other entities designated by the state shall have all rights of entry into, over and
upon the facility property, including all necessary and convenient rights of ingress and egress with all
materials and equipment to conduct operation, termination and closure of the facility, including but not
limited to the temporary storage of equipment and materials, the right to borrow or dispose of materials and
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all other rights necessary for operation, termination and closure of the facility in accordance with the permit
and to conduct post closure monitoring.

@) Facility and cell closure and post closure standards. The following mininwr
standards shall apply to closure and post closure of the installations indicated, whether the entire surface
waste management facility is being closed or only a part of the facility.

{a) Oil treating plant closure. At closure, the operator shall ensure that :

@ all tanks and equipment used for oil treatment are cleaned and
all waste disposed of at a division-approved facility (The operator shall reuse, recycle or remove all tanks

| and equipment from the site within 90 days of closure.);

(i) the site is sampled, in accordance with the procedures
specified in chapter nine of EPA publication SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, for TPH, BTEX, major cations and anions and RCRA metals, in accordance
with a gridded plat of the site containing at least four equal sections that the division has approved: and

(iid) sample results are submitied to the environmental bureau in
the division's Santa Fe office.

) Landfill cell closure.

(§)] The operator shall properly close all landfill cells, covering the
cell with a top cover pursuant to Subparagraph (h) of Paragraph (34) of Subsection F of 19.15.2.53 NMAC,
with soil contoured to promote drainage of precipitation; side slopes shall not exceed a 25-33 percent grade
(fourthree feet horizontal to one foot vertical), such that the final cover of the landfill’s top portion has a
minimum gradient of two percent to five percent, and the slope s sufficient to prevent the ponding of water
and erosion of the cover material.

(i) The operator shall re-vegetate the area overlying the cell,
pursuant to Paragraph (1) of Subsection J 0£19.15.2.53 NMAC.

() Landfifl post closure. Following facility closure, the post closure care
period for a landfill shall be a period proposed by the operator up to 30 years and 38-yearsapproved by the
division. :

0] A post closure care and monitoring plan shall include
maintenance of cover integrity, maintenance and operation of the leak detection system and leachate
collection and removal system and operation of gas and ground water monitoring systems.

(ki) The operator or other responsible entity shall sample existing
ground water monitoring wells annually and submit reports of monitoring performance and data collected
within 45 days after the end of each calendar year.

{d) I.andfarm closure. The operator shall cnsure that:

(i) disking and addition of bioremediation-enhancing materials

| continues until soils within the cells are remediated to the standards provided in Paragraph (65) o1 {7) of
Subsection G of 19.15.2.53 NMAGC, or as otherwise approved by the division;

(ii) soils remediated to the foregoing standards and left in place
are re-vegetated with 3 cover that jg equal to 70% of the percent of grass and forb cover found in
undisturbed areas surrounding the facility at the time of closure;

@i landfarmed soils that have not been or cannot be remediated to

| the above standards are amended or removed; ‘

v if treated soils are removed, the cell is filled in with native soil
and re-vegetated;

‘ v) all berms on the facility are removed;

(vi) buildings, fences, roads and equipment are removed, the sile
cleanedup and tests conducted on the soils for contamination; and

(vii)  annual reports of vadose zone and treatment zonc sampling are
subitted to the division's environmental bureau until the division has approved final closure of the facility.

(e) Evaporation pond closure. The operator shall ensure that:
@ all liquids in the ponds are removed and disposed of in 2
division approved surface waste management facility;
(i) all liners are disposed of in a division-approved surface waste

management facility;
(iii) all equipment associated with the facility is removed;
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{iv) the site is sampled, in accordance with the procedures
specified in chapter nine of EPA publication SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, for TPH, BTEX, metals and other inorganics listed in Subsections A and B of

| 20.69.2.3103 NMAC, in accordance with a gridded plat of the site containing at least four equal sections
that the division has approved; and

'\ sample resuits are submitted to the environmental bureau in
the division's Santa Fe office.

(3] Landfarm and evaporation pond post closure. The post-closure care
period for a landfarm or evaporation pond shall be three years ifafter the operator has completed the
approved closure plan._achieved-clean-elosure~During that period the-operator-orotherterponsible-person
shallrepulaly- inspect-and-maintain-required-re-vegetaton--ilf theve has been a relcase to the vadose zoue
or to ground water, then the operator shall comply with the applicable requirements of 19.15.1.19 and
19.15.3.116 NMAC.

| (S) Alternatives to re-vegetation. If the operator or owner ex-terant-of the land
contemplates use of the land where a cell or facility is located for purposes inconsistent with re-vegetation,

| the operator or; owner es-tenant-may, with division approval, implement an aiternative surface trealment
appropriate for the contemplated use, provided that the alternative treatment will effectively prevent
erosion. If the division approves an alternative to revegetation, it shall not release the portion of the

| operator's financial assurance reserved for post-closure until the land owner or-tenant-has obtained
necessary regulatory approvals and begun impletentation of such alternative use.

K Exceptions and waivers.

€3] In a permit application, the applicant may propose alternatives to any of the
requirements of 19.15.2.53 NMAC, and the division may approve any such alternative if il dctermines that
the praoposed alternative will provide equivalent protection of fresh water, public health, safety and the
environment.

) Any division approval specifically described in 19.15.2.53 NMAC that relates to
a change in the operations, closure, or post-closure of a facility that is not specified in the facility’s permit
may be granted administratively, without public notice or hearing, unless otherwise specifically provided.
If the division denies any requested approval, the operator may file an application for review of such denial
through the division hearing process. In such cases, the operator shali give notice of such application in
accordance with Paragraph (4) Subsection C of 19.15.2.53 NMAC.

3) The division may grant exceptions to, or waivers of, or approve altematives to,
any requirement of 19.15,2.53 NMAC, in an emergency, or otherwise after notice and opportunity for a

| hearing. An operator requesting an exception or waiver pursuant to Paragraph (3) of Subsection 3 K of
16.15.2.53 NMAC, except in an emergency, shall provide notice of such request in accordance with
Paragraph (4) Subsection C of 19.15.2.53 NMAC, The division may grant the requested exception, waiver
or approval administratively, without hearing, if no person files a written objection with the division within
thirty days after the mailing of such notice.

L. Transitional provisions. Existing permitted facilities. Surface waste management facilities
in operation prior to the effective date of 19.15.2.53 NMAC pursuant to permits or orders of the division
may continue to operate in accordance with such permits or orders, subject to the following provisions.

) All existing facilities shall comply with the operational, waste acceptance and
closure requirements provided in 19.15.2.53 NMAC, except as otherwise specifically provided in the
applicable permit or order, or in any specific waiver, exception or agreement that the division has granted
in writing to the particular facility.

2) Any major modification of an existing facility, and any new landfarm cells

coustructed at an existing facility, shall conform to the design and construction specifications provided in
19.15.2.53 NMAC.
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