
STATE OF NEW MEXICO

ENERGY MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION

In the Matter of Proposed Repeal and Replace of the 

Commission’s Rule on Release Notification, 19.15.29 NMAC.

CASE No. 15959

CERTIFICATE OF COMPLIANCE WITH NOTICE REQUIREMENTS

As Clerk to the New Mexico Oil Conservation Commission, I hereby certify that notice of 

this matter has been provided as follows:

1. The Notice of Proposed Rulemaking for this Case (“Notice”) was e-mailed to the State 

Records Center and Archives and was published in the New Mexico Register on April 24, 

2018. (Attachment A)

2. A copy of the. Notice was sent to the Albuquerque Journal and was published on April 

27,2018. (Attachment B)

3. On April 23,2018, a copy of the Notice was posted on the Oil Conservation Division 

website and remained posted though the date of the public hearing.

4. On May 1,2018, a copy of the Notice was sent to the Oil Conservation Division field 

offices in Hobbs, Artesia and Aztec to be available to the public.

5. By May 1,2018, a copy of the Notice had been mailed or e-mailed to all persons on the 

Commission mailing list for rulemakings.

6. On May 1,2018, a copy of the Notice was mailed to the New Mexico Legislative 

Council for distribution to committees.

7. On April 23,2018, a copy of the Notice was mailed to the New Mexico Department of 

Information Technology for posting on the sunshine portal.

NEW MEXICO OIL CONSERVATION COMMISSION
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Florene Davidson, Commission Clerk
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NOTICE OF PROPOSED RULEMAKING

The New Mexico Oil Conservation Commission (Commission) hereby gives notice of the following proposed rulemaking (Case No. 

15959).

The Commission proposes to repeal and replace its rule, 19.15.29 NMAC, for releases of oil, gases, produced water, condensate, or 

other oil field waste. The proposed rule amends the definition of major release, adds a definition for “responsible party”, amends the 

current requirements for release notification, and adds the following new sections:

19.15.29.9 NMAC - Release Notification and Reporting Requirements

19.15.29.10 NMAC - Initial Response

19.15.29.11 NMAC - Site Assessment/Characterization

19.15.29.12 NMAC-Remediation and Closure

19.15.29.13 NMAC - Restoration, Reclamation, and Re-Vegetation

19.15.29.14 NMAC - Variances

19.15.29.15 NMAC - Enforcement

19.15.29.16 NMAC-Transitional Provisions

Purpose of Proposed Rule. The proposed changes establish requirements and processes for initial response to releases, site 

assessment/characterization of releases, remediation and closure of sites where releases have occurred; restoration, reclamation, and re

vegetation of sites whether releases have been remediated; requesting variances, and enforcement.

Legal Authority. These amendments are authorized by the Oil and Gas Act, NMSA 1978, Sections 70-2-1 through 70-2-38, and 

specifically Section 70-2-11(A), (which authorizes the adoption of rules to carry out the purposes of the Act), Section 70-2-12(B)(21) 

(which authorizes the Commission to adopt rules to regulate the disposition of nondomestic wastes resulting from the exploration, 

development, production, or storage of crude oil or natural gas to protect public health and the environment), and Section 70-2- 12(B) 

(22) (which authorizes the Commission to regulate the disposition of nondomestic wastes resulting from the oil field service industry, 

the transportation of crude oil or natural gas, the treatment of natural gas or the refinement of crude oil to protect public health and the 

environment). The rulemaking proceeding will be governed by the Commission's rule on rulemaking, 19.15.3 NMAC.

The full text of the proposed rule amendments is available from Commission Clerk, Florene Davidson at (505) 476-3458 or can be 

viewed on the Rules page at the Oil Conservation Division's website at http://www.emnrd.state.nm.us/ocd. or at Oii Conservation 

Division offices in Santa Fe, Hobbs, Artesia, or Aztec.

Public Hearing and Comment. The Commission will hold a public hearing on the proposed rules at the Commission meeting which 

will commence at 9:00 A M. on June 5, 2018, in Porter Hall, 1st Floor, Wendell Chino Building, 1220 South St. Francis Drive, Santa 

Fe, New Mexico.

Written or electronic comments on the proposed rule may be hand delivered or mailed to the Commission Clerk, Florene Davidson, 

3rd floor, 1220 South St. Francis Drive, Santa Fe, NM 87505, or e-mailed to florene.davidson@state.nm.us. All written dr electronic 

comment must be received by the Commission Clerk no later than 9:00 A.M. on June 5, 2018 (the date of the scheduled hearing), 

unless the Commission or the Commission Chair extends this deadline.

Persons intending to submit proposed modifications to the proposed rule amendments, to present technical testimony at the 

hearing, or to cross-examine witnesses must file six copies of a Pre-hearing Statement conforming to the requirements of Subsection 

B of 19.15.3.11 NMAC, ho later than 5:00 P.M. on May 22, 2018 (10 business days prior to the scheduled date of the hearing). Pre

hearing Statements must be hand-delivered, mailed, or e-mailed to the Commission Clerk at the above address.

Any person who has not submitted a pre-hearing statement may present non-technical testimony or make an unsworn statement at the 

hearing. A person may also offer exhibits with the testimony so long as the exhibits are relevant to the proposed rule changes and do 

not unduly repeat the testimony. Any person who wishes to present non-technical testimony should indicate his or her intent on a sign- 

in sheet at the hearing. A person who testifies at the hearing is subject to cross-examination by the commissioners, commission 

counsel or a party on the subject matter of the person’s direct testimony.

If vou are an individual with a disability who needs a reader, amplifier, qualified sign language interpreter, or any other form of 

auxiliary aid or service to attend or participate in the hearing, please contact Ms. Davidson at (505) 476-3458 or through the New 

Mexico Relay Network at 1-800-659-1779 by May 29, 2018. Public documents can be provided in various accessible forms. Please 

contact Ms. Davidson if a summary or other type of accessible form is needed. A party who plans to use projection equipment at a

http://164.64.110.239/nmregister/xxix/xxix08/EMNRD_OCCnotice2.htm



hearing must contact Ms. Davidson seven business days prior to the hearing requesting the use of the projection equipment. Wireless 

internet is available; however, the person requesting to use the wireless connection must provide a laptop computer.

Technical information that served as a basis for the proposed rule includes NRCS Field Guide, EPA SW-846, ASTM Method 4547, 

and I-PA 600.

These materials except for ASTM Method 4547 can be viewed on the Rules page at the :Oil Conservation Division's website at 

httD://www.emnrd.state.nm.us/bcd. ASTM Method 4547 can be viewed at the OCD’s Santa Fe Office at 1220 South St. Francis Dr., 

Santa Fe,NM 87505.

http://164.64.110.239/nmregistei7xxix/xxix08/EMNRD_OCCnotice2.htm
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;tte Gonzales , the undersigned, on oath states that she is an authorized Representative of 

uerque Journal, and that this newspaper is duly qualified to publish legal notices 

sements within the meaning of Section 3, Chapter 167, Session Laws of 1937, and that
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no. 10959). was published in said paper in the regular daily edition, for 1_ time(s) on the following

The Commission proposes to repeal and replace its rule, 19.15 
29 NMAC, for oil, gases, water, conden-
sate, or other oil field waste. The proposed rule amends the 112. 
definition of major release, adds a definition for “responsible 

. amends the current requirements for release notification, 
adds the following new sections:

19.15.29.9 NMAC - Release Notification and Reporting
Requirements

19.15.29.10 NMAC - Initial Response
19.15.29.11 NMAC - Site Assessment/Characterization
19.15.29.12 NMAC - Remediation and Closure
19.15.29.13 NMAC - Restoration, Reclamation, and

Re-Vegetation
19.15.29.14 NMAC-Variances
19.15.29.15 NMAC - Enforcement
19.15.29.16 NMAC -Transitional Provisions

Pu of Proposed Rule. The proposed changes establish 
requirements and processes for initial response to releases, 
site assessnient/characterization of releases, remediation and
closure of sites where releases have occurred; restoration, rec----------- --------------------------------------------------
lamat'on, and re-vegetation of sites whether releases have . . . ., , , .

remediated; requesting variances, and enforcement jr|t'° con"16 at the end of month.
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NOTARY PUBLIC 
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ly of April of 2018
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Legal Authority. These amendments are authorized by the Oil 
and Gas Act. NMSA 1978, Sections 70-2-1 through 70-2-38 INT NUMBER 
and specifically Section 70-2-11(A), (which authorizes the 
adoption of rules to carry out the purposes of the Act), Section 
70-2-12(B)(21) (which authorizes the Commission to adopt 
rules to regulate the disposition of nondomestic wastes result
ing from the exploration, development, production, or storage of 
crude oil or natural gas to protect public health and the environ- 

). and Section 70-2-12(B)(22) (which authorizes the Com- 
r to rdgulate the disposition of nondomestic wastes re
sulting from tne oil field service industry, the transportation of 
< oil or natural gas, the treatment of natural gas or the re-
fi t of crude oil to protect public health and the environ
ment). The rulemaking proceeding will be governed by the 
Commission’s rule on rulemaking, 19.15.3 NMAC.

The full text of the proposed rule amendments is available from 
Commission Clerk, Florene Davidson at (505) 476-3458 or can 
be viewed on the Rules page at the Oil Conservation Division's 
website at http://www.emnrd.state.nm.us/ocd, or at Oil Conser
vation Division offices in Santa Fe, Hobbs, Artesia, or Aztec

Public Hearing and Comment. The Commission will hold a 
public hearing on the proposed rules at the Commission meet
ing which wiircommence at 9:00 A.M. on June 5, 2018, in Por
ter Hall, 1st Floor, Wendell Chino Building, 1220 South St 
Francis Drive, Santa Fe, New Mexico.

Written or electronic comments on the proposed rule may be 
delivered or mailed to the Commission Clerk, Florene Da- 

viason, 3d floor, 1220 South St. Francis Drive, Santa Fe NM 
87505, or e-mailed to florene.davidson@state.nm.us. All writ
ten or electronic comment must be received by the Commission 
Clerk no later than 9:00 A.M. on June 5, 2018 the date of the 
scheduled hearing], unless the Commission or the Commission 
Chair extends this deadline.

1009556
Persons intending to submit proposed modifications to the pro
posed rule amendments, to present technical testimony at the 
hearing, or to cross-examine witnesses must file six copies of a 
Pre-hearing Statement conforming to the requirements of Sub
section B of 19.15.3.11 NMAC, no later than 5:00 P.M. on May 
22, 2018 [10 business days prior to the scheduled date of the 
hearing]. Pre-hearing Statements must be hand-delivered, 
mailed, or e-mailed to the Commission Clerk at the above ad
dress.

Any person who has not submitted a pre-hearing statement 
may present non-technical testimony or make an unsworn 
statement at the hearing. A person may also offer exhibits with 
the testimony so long as the exhibits are relevant to the pro
posed rule changes and do not unduly repeat the testimony. 
Any person who wishes to present non-technical testimony 
should indicate his or her intent on a sign-in sheet at the hear
ing. A person who testifies at the hearing is subject to cross- 
examination by the commissioners, commission counsel or a 
party on the subject matter of the person's direct testimony

If you are an individual with a disability who needs a reader, 
amplifier, qualified sign language interpreter, or any other form 
of auxiliary aid or service to attend or participate in the hearing, 
please contact Ms. Davidson at (505) 476-3458 or through the 
New Mexico Relay Network at 1-800-659-1779 by May 29, 
2018. Public documents can be provided in various accessible 
forms. Please contact Ms. Davidson if a summary or other type 
of accessible form is needed. A party who plans to use projec
tion equipment at a hearing must contact Ms. Davidson seven 
business days prior to the hearing requesting the use of the 
projection equipment. Wireless internet is available; however, 
the person requesting to use the wireless connection must pro
vide a laptop computer.

Technical information that served as a basis for the proposed 
rule includes NRCS Field Guide, EPA SW-846, ASTM Method 
4547, and EPA 600.

These materials except for ASTM Method 4547 can be viewed 
on the Rules page at the Oil Conservation Division’s website at 
http://www.emnrd.state.nm.us/ocd. ASTM Method 4547 can be 
viewed at the OCD’s Santa Fe Office at 1220 South St. Francis 
Dr., Santa Fe, NM 87505.

Given under the Seal of the State of New Mexico Oil Conserva
tion Commission at Santa Fe, New Mexico on this 24th day of 
April, 2018.

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

Heather Riley
Chair, Oil Conservation Commission 
SEAL

Journal: April 27,2018


