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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:29 a.m.: 

CHAIRMAN FESMIRE: The next cause before the 

Commission i s Case Number 13,163, the A p p l i c a t i o n of the 

New Mexico O i l Conservation D i v i s i o n f o r an order r e q u i r i n g 

Saba Energy of Texas, Inc., t o b r i n g s i x w e l l s i n t o 

compliance w i t h 19.15.4.201 NMAC. 

Ms. MacQuesten, do you have an e n t r y of 

appearance i n t h i s case? 

MS. MacQUESTEN: I do, and I also have Mr. Daniel 

Sanchez as a witness. 

CHAIRMAN FESMIRE: Okay, i s th e r e any other — 

MR. SEXTON: Yes, good morning. May i t please 

the Commission, my name i s Kevin Sexton. I'm an a t t o r n e y 

who has been r e t a i n e d by C a p i t o l , C-a-p-i-t-o-1, Insurance 

Company, which i s the s u c c e s s o r - i n - i n t e r e s t t o Redlands 

Insurance Company, which was the surety named on the bond 

i n question. 

CHAIRMAN FESMIRE: Okay. Mr. Sexton, do you have 

any witnesses today? 

MR. SEXTON: I do not, Mr. Chairman. 

CHAIRMAN FESMIRE: Okay. Ms. MacQuesten, do you 

have an opening statement? 

MS. MacQUESTEN: I do again, j u s t a b r i e f 

statement of what we seek i n the case, and I ' d l i k e t o 
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review some of the documents i n the also e x h i b i t f i l e . 

CHAIRMAN FESMIRE: Okay. Mr. Sexton, would you 

l i k e t o s i t up here? 

MR. SEXTON: Just so I don't have t o y e l l over 

t h i s poor woman s i t t i n g here, I w i l l do t h a t . 

CHAIRMAN FESMIRE: Mostly so the c o u r t r e p o r t e r 

can get you on the record, on the recorder. 

MR. SEXTON: Thank you, Mr. Chairman. 

MS. MacQUESTEN: We're here on a motion t o reopen 

Case 13,163, a compliance a c t i o n against Saba Energy of 

Texas, Inc. We are here seeking an order f i n d i n g Saba t o 

be i n v i o l a t i o n of the Commission order issued i n Case 

13,163, r e q u i r i n g c o r r e c t i v e a c t i o n . I f such an order i s 

issued, Saba w i l l be i n v i o l a t i o n of Rule 40 u n t i l i t 

r e t u r n s t o the Commission and convinces you t o release t h a t 

order. 

I would l i k e t o draw your a t t e n t i o n t o the 

e x h i b i t packet you have and add an e x h i b i t t o t h a t . 

CHAIRMAN FESMIRE: Has Mr. Sexton been provided 

w i t h t h a t ? 

MS. MacQUESTEN: He's been provided w i t h the 

o r i g i n a l packet of e x h i b i t s , but he hasn't seen t h i s new 

one. This i s simply a c o n t i n u a t i o n of our e f f o r t s t o serve 

Saba. I f I may approach the Commission — 

CHAIRMAN FESMIRE: You may. 
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MS. MacQUESTEN: — w i t h copies of t h i s second 

a f f i d a v i t of service t o supplement the f i r s t a f f i d a v i t . We 

d i d have some service issues i n t h i s case, and I wanted t o 

address those up f r o n t . 

The f i r s t e x h i b i t i n your e x h i b i t packet i s the 

o r i g i n a l a f f i d a v i t of ser v i c e , and y o u ' l l see t h a t we 

served the p a r t i e s t o the o r i g i n a l case by c e r t i f i e d m a i l 

dated A p r i l 24th, 2006. Those p a r t i e s were Saba, Redlands 

Insurance Company, and also Mr. Michael Short who was an 

at t o r n e y who appeared on behalf of the owners of mine r a l 

i n t e r e s t s i n some of the w e l l s i n the o r i g i n a l a c t i o n . 

We d i d not serve Saba's a t t o r n e y , because he had 

f o r m a l l y withdrawn from the case. 

We d i d serve an e n t i t y c a l l e d Forcon 

I n t e r n a t i o n a l , which I understand i s a s e r v i c i n g company 

f o r the surety. We served them as a courtesy, because 

although they weren't a p a r t y t o the o r i g i n a l a c t i o n they 

had corresponded w i t h the OCD durin g the course of t h a t 

case on behalf of the surety. 

Attached t o the o r i g i n a l a f f i d a v i t of s e r v i c e are 

the r e t u r n r e c e i p t s showing service t o Redlands Insurance 

Company and Mr. Short. But we received r e t u r n envelopes 

from Forcon and from Saba. 

Also attached t o E x h i b i t A i s the l e t t e r t h a t was 

sent n o t i f y i n g the p a r t i e s of t h i s hearing and a copy of 

STEVEN T. BRENNER, CCR 
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the order issued i n Case 13,163 that w e ' l l be addressing 

today. 

Now as I discussed i n the prehearing statement, 

although Forcon did not receive the mailing of A p r i l 24th 

n o t i f y i n g them of the hearing, they did hear about the case 

through Redlands Insurance Company and contacted me. They 

provided a new address. 

I also researched the Internet i n an attempt t o 

f i n d Saba, because our f i r s t e f f o r t s didn't reach them, and 

I did f i n d an address f o r Saba that I hadn't seen before. 

So I did a second mailing dated May 30th, 2006. 

Now notice that that's not more than 20 days before the 

hearing as required by Rule 1210.B, but I wasn't able to 

obtain the addresses u n t i l that time. 

You'll see from t h i s second a f f i d a v i t of service 

th a t the notice did reach Forcon. Of course, they a l l had 

actual notice of the hearing p r i o r t o t h a t time. But 

again, we were unsuccessful i n reaching Saba. 

I asked that we proceed t o hearing anyway. We 

were not required to give notice to Forcon, and they did 

have actual notice anyway because they contacted us and 

gave us t h e i r address. And the addresses f o r Saba t h a t we 

have used have a l l turned out to be bad addresses. 

We did publish notice of the hearing, and the 

a f f i d a v i t of publication i s included i n that second 

STEVEN T. BRENNER, CCR 
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a f f i d a v i t of se r v i c e . So I would ask t h a t we be allowed t o 

proceed t o hearing a t t h i s time. 

CHAIRMAN FESMIRE: Mr. Sexton, your has had 

a c t u a l n o t i c e of t h i s hearing, have they not, f o r g r e a t e r 

than 20 days? 

MR. SEXTON: Mr. Chairman, my c l i e n t , j u s t t o be 

c l e a r , i s the surety i t s e l f — 

CHAIRMAN FESMIRE: Right. 

MR. SEXTON: — which i s C a p i t o l Insurance 

Company, s u c c e s s o r - i n - i n t e r e s t t o Redlands. And yes, we 

d i d r e c e i v e a c t u a l n o t i c e . I cannot speak t o whether or 

not the p r i n c i p a l , Saba Energy of Texas, has received 

a c t u a l n o t i c e of t h i s hearing. 

CHAIRMAN FESMIRE: Okay. Ms. MacQuesten, I see 

no reason not t o proceed t o hearing a t t h i s time. 

MS. MacQUESTEN: A l l r i g h t , thank you. Then I 

would ask you t o look a t the order we are attem p t i n g t o 

enforce here. I t ' s attached t o t h a t f i r s t a f f i d a v i t of 

se r v i c e . I t ' s j u s t before the copies of the r e t u r n 

r e c e i p t s . I f I could t u r n your a t t e n t i o n t o the f i r s t page 

of t h a t order, y o u ' l l note t h a t i t was issued on August 

12th, 2004. And i f y o u ' l l t u r n t o page 4 and 5 of the 

order, t h a t i s the p o r t i o n of the order d i r e c t i n g Saba t o 

take c o r r e c t i v e a c t i o n as t o s i x w e l l s . 

The order i d e n t i f i e s s p e c i f i c c o r r e c t i v e a c t i o n 
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as t o each w e l l or group of w e l l s . For two of the w e l l s , 

i t r e q u i r e d Saba t o plug and abandon them. For f o u r other 

w e l l s , i t simply t o l d Saba t o b r i n g the w e l l s i n t o 

compliance, so Saba could plug the w e l l s , place them on 

temporary abandonment s t a t u s , or r e t u r n them t o pr o d u c t i v e 

use. 

The order has d i f f e r e n t deadlines f o r each group 

of w e l l s . For some of the w e l l s the a c t i o n was t o be taken 

w i t h i n 30 days of the issuance of the order, and f o r two of 

the w e l l s the a c t i o n was t o be taken by December 31st, 

2004. 

CHAIRMAN FESMIRE: Ms. MacQuesten, i f I remember 

c o r r e c t l y , t h a t was t o provide the mineral owner an 

o p p o r t u n i t y t o do something w i t h those w e l l — One of them 

was apparently a good producer and one they wanted t o use. 

MS. MacQUESTEN: That's r i g h t , t h e r e were two 

w e l l s t h a t the mineral i n t e r e s t owners were i n t e r e s t e d i n , 

one because i t was a productive w e l l and the other because 

they wanted t o use i t as an i n j e c t i o n w e l l . So the 

Commission wrote the order t o give them time t o take 

whatever a c t i o n they needed t o take on those two w e l l s . 

CHAIRMAN FESMIRE: Do you know what the s t a t u s of 

t h a t i s , or — 

MS. MacQUESTEN: I received a c a l l from Michael 

Short, who i s the atto r n e y representing the miner a l 

STEVEN T. BRENNER, CCR 
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i n t e r e s t owners i n t h a t Commission a c t i o n . He i s s t i l l 

i n t e r e s t e d i n de a l i n g w i t h those w e l l s . He i n d i c a t e d t o me 

they've had t r o u b l e doing anything because — h i s 

understanding i s t h a t the parent company f o r Saba i s i n 

bankruptcy, and f o r some reason t h a t has caused them 

problems i n g e t t i n g — t o do what they want t o do. 

I informed him t h a t — as y o u ' l l l e a r n through 

our witness, t h a t the w e l l s are c u r r e n t l y on l i n e t o be 

plugged by the State, because s i g n i f i c a n t time has passed 

since t h i s issuance of the order, and we hadn't heard from 

Mr. Short or anyone else. And I advised him t o contact 

David Brooks, who i s handling the plugging of the cases, 

and f i n d out from him whether there was anything t h a t could 

be done about those two w e l l s or whether Mr. Brooks 

intended t o proceed w i t h them. 

I also t o l d him t h a t we were seeking t o re-open 

the case i n t h i s motion s t r i c t l y t o deal w i t h t he Rule 40 

issue, t h a t i f he wanted t o ask the Commission t o issue a 

new order on those two w e l l s , t h a t he should do t h a t as a 

separate a c t i o n . So t h a t was the end of t h a t . 

CHAIRMAN FESMIRE: Okay, I'm s o r r y t o i n t e r r u p t 

you t h e r e . Continue. 

MS. MacQUESTEN: With t h a t I would l i k e t o c a l l 

Daniel Sanchez. 

CHAIRMAN FESMIRE: Mr. Sanchez, you've been 

STEVEN T. BRENNER, CCR 
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p r e v i o u s l y sworn today. Why don't, j u s t t o make sure, we 

swear him i n i n t h i s case too? 

(Thereupon, the witness was sworn.) 

DANIEL SANCHEZ. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MS. MacQUESTEN: 

Q. Mr. Sanchez, would you s t a t e your name f o r the 

record? 

A. Daniel Sanchez. 

Q. And d i d you j u s t t e s t i f y i n the preceding case? 

A. Yes, I d i d . 

Q. And are you s t i l l employed a t OCD as the 

compliance and enforcement manager? 

A. Yes, ma•am. 

Q. And do you s t i l l supervise the D i s t r i c t O f f i c e s 

and t r a c k compliance w i t h orders issued by the D i v i s i o n and 

the Commission? 

A. Yes, I do. 

Q. Are you f a m i l i a r w i t h the order issued against 

Saba Energy of Texas i n Case 13,163? 

A. Yes, I am. 

Q. Have you reviewed the w e l l f i l e s f o r the w e l l s 

i d e n t i f i e d i n t h a t order and consulted w i t h the D i s t r i c t 

STEVEN T. BRENNER, CCR 
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O f f i c e regarding Saba's compliance w i t h t h a t order? 

A. Yes, I have. 

Q. Let's go through the c u r r e n t s t a t u s of the w e l l s 

covered by t h a t order. I ' d l i k e you t o t u r n t o what has 

been marked as E x h i b i t B. Can you i d e n t i f y t h i s document? 

A. Yes, i t ' s the w e l l l i s t f o r Saba Energy of Texas, 

Incorporated, showing a l l s i x of t h e i r w e l l s t h a t are i n 

question i n t h i s case. 

Q. Where does t h i s w e l l l i s t come from? 

A. From the OCD website. 

Q. So a l l of the s i x w e l l s covered by the Commission 

order are shown as Saba wells? 

A. Yes. 

Q. Let's go through those w e l l s i n the order they 

appear on t h i s w e l l l i s t , and l e t ' s s t a r t w i t h the f i r s t 

two w e l l s , the Fern Guye Number 1 and the Harton State 

Number 1. What d i d the Commission order r e q u i r e Saba t o do 

w i t h these wells? 

A. To r e t u r n these two w e l l s i n t o compliance w i t h 

Rule 201, which would mean, of course, b r i n g i n g them back 

i n t o p r o d u c t i o n , plugging them, or p u t t i n g them on TA 

s t a t u s . 

Q. And what was the deadline f o r compliance? 

A. December 31st, 2004. 

Q. Do the w e l l f i l e s show any a c t i v i t y on these two 

STEVEN T. BRENNER, CCR 
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w e l l s since the issuance of the Commission order? 

A. No. 

Q. Let's move t o the second two w e l l s , t he Morris 

Number 1 and the Saba State Number 1. What d i d the 

Commission order require? 

A. The order also r e q u i r e d them t o come i n t o 

compliance w i t h Rule 201. 

Q. And what was the deadline f o r compliance? 

A. That would be 30 days from the order; date, which 

was August 12th, 2004. 

Q. Does the w e l l f i l e show any a c t i v i t y on these two 

w e l l s since the issuance of the order? 

A. No. 

Q. And t u r n i n g t o the l a s t two w e l l s , t he San Simon 

5 State 1 and San Simon 5 State 2, what d i d the order 

r e q u i r e as t o these two wells? 

A. These w e l l s were t o be plugged and abandoned 30 

days a f t e r the s i g n i n g of the order. 

Q. Does the w e l l f i l e show any a c t i v i t y on these 

w e l l s a f t e r the issuance of the Commission order? 

A. No, i t does not. 

Q. Have you spoken t o the D i s t r i c t O f f i c e about 

these s i x wells? 

A. Yes, yesterday I t a l k e d t o them about them. 

Q. Did they i n d i c a t e t h a t any a c t i v i t y had taken 

STEVEN T. BRENNER, CCR 
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place on any of these wells? 

A. There has been no a c t i v i t y . 

Q. I s the OCD t a k i n g any a c t i o n w i t h regard t o these 

s i x wells? 

A. Yes, the OCD has them on c o n t r a c t a t t h i s time 

w i t h Mayo-Marrs t o have them plugged. That c o n t r a c t begins 

next week, and we have those s i x w e l l s under c o n t r a c t , and 

the estimated cost i s $287,462. 

Q. I ' d l i k e you t o t u r n t o what's been marked as 

E x h i b i t C and t e l l us what t h a t i s . 

A. This i s a copy of the w e l l s and the estimate of 

the cost t o plug those w e l l s t h a t are under c o n t r a c t w i t h 

Mayo-Marrs. 

Q. And j u s t t o — looking a t the Saba w e l l s 

s p e c i f i c a l l y , they run between $44,000 and $56,000 per w e l l 

t o plug? 

A. Yes. 

Q. What f i n a n c i a l assurance do we have from Saba? 

A. We have $50,000. 

Q. What are we seeking i n t h i s action? 

A. We're lo o k i n g f o r an order from the Commission 

showing t h a t Saba i s i n v i o l a t i o n of a previous Commission 

order, i n order f o r us t o implement Rule 40. 

Q. I s Saba i n compliance w i t h Rule 40 today? 

A. No, they are not. 

STEVEN T. BRENNER, CCR 
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Q. And what i s the lack of compliance based on? 

A. A l l s i x w e l l s being out of compliance w i t h t he 

previous Commission order, of course, and a l l being 

i n a c t i v e f o r longer than necessary. 

Q. I f the State went ahead and plugged a l l these s i x 

w e l l s and we d i d n ' t have an order from the Commission 

f i n d i n g Saba t o be i n v i o l a t i o n of the Commission order, 

would Saba be i n compliance w i t h Rule 40? 

A. Yes, they would. 

Q. I f the Commission issues an order f i n d i n g Saba t o 

be i n v i o l a t i o n of t h i s order r e q u i r i n g c o r r e c t i v e a c t i o n 

and the State goes ahead and plugs these w e l l s , what would 

Saba have t o do t o regain compliance w i t h Rule 40? 

A. Saba would also have t o p e t i t i o n the Commission 

t o get back i n t o good standing. 

Q. And what would you ask Saba t o do before the 

Commission issued an order r e i n s t a t i n g t h e i r good standing? 

A. To pay the d i f f e r e n c e on the cost t o pl u g those 

w e l l s t h a t the State took, less the $50,000 bond. 

Q. And based on the estimates — and of course these 

are j u s t estimates r i g h t now, because we haven't a c t u a l l y 

plugged the w e l l s — what amount would Saba be l o o k i n g at? 

A. Right about $237,000. 

MS. MacQUESTEN: I would move t o admit E x h i b i t s A 

through D i n t h i s case. 
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CHAIRMAN FESMIRE: Mr. Sexton, any ob j e c t i o n ? 

MR. SEXTON: No o b j e c t i o n , Mr. Chairman, thank 

you. 

CHAIRMAN FESMIRE: Commissioners? 

COMMISSIONER BAILEY: I s the r e a pen a l t y assigned 

on these — i n t h i s case also? 

THE WITNESS: The o r i g i n a l order from the 

Commission f i n e d Saba $270,000 f o r not a c t i n g on a previous 

order. We f i g u r e d we probably wouldn't be asking f o r t h a t 

again i n t h i s case. 

COMMISSIONER BAILEY: Okay, so the $237,000 i s 

s t r a i g h t , w i t h o u t p e n a l t i e s or cost of cleanup? 

THE WITNESS: Yes, ma'am. 

COMMISSIONER BAILEY: Okay, t h a t ' s a l l I have. 

CHAIRMAN FESMIRE: Commissioner Olson, any 

o b j e c t i o n t o the admission of the e x h i b i t s ? 

COMMISSIONER OLSON: No. 

CHAIRMAN FESMIRE: Okay. E x h i b i t s A through D 

w i l l be admitted. 

MS. MacQUESTEN: And t h a t concludes the OCD's 

case. 

CHAIRMAN FESMIRE: Okay. Mr. Sexton, do you have 

a cross-examination? 

MR. SEXTON: I do not, Mr. Chairman. Thank you. 

CHAIRMAN FESMIRE: Commissioner Bailey? 
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COMMISSIONER BAILEY: No. 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: No, Commissioner B a i l e y 

already addressed my concern. 

CHAIRMAN FESMIRE: I have no f u r t h e r ; questions 

e i t h e r . With t h a t , I guess — Oh — 

MR. SEXTON: May I j u s t make a — I d i d n ' t do an 

opening statement, but I would l i k e t o make a statement t o 

the Commission, i f I may. 

CHAIRMAN FESMIRE: You may, s i r . 

MR. SEXTON: Thank you. Mr. Chairman, 

Commissioner Ba i l e y , Commissioner Olson, I've never 

appeared before your Commission before. This i s the f i r s t 

time f o r me. So i f I v i o l a t e any p r o t o c o l , I apologize i n 

advance. 

Just so everyone i s aware, I am very new t o t h i s 

matter, and I would l i k e t o s t a t e on the record t h a t Ms. 

MacQuesten has been very k i n d and courteous through — I 

c a l l e d her yesterday, and she was very generous w i t h her 

time t o e x p l a i n the st a t u s of t h i s matter f o r me, and I 

g r e a t l y appreciated t h a t . She was nice enough t o provide 

me w i t h a copy of the prehearing statement t h i s morning. 

My appearance here today i s very simply t o meet 

two goals. One i s t o impress upon the Commission t h a t my 

c l i e n t , C a p i t o l Insurance Company, which i s the successor-
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i n - i n t e r e s t of Redlands Insurance Company, did receive 

notice of t h i s hearing, i s interested i n t h i s process, and 

i n no wanted the message to be sent that they are ignoring 

the Commission's authority regarding t h i s matter, so they 

wanted me to appear today and make sure th a t t h a t was 

understood. 

Secondly, there i s a concern on the part of 

Capitol Insurance i n that they have also had a d i f f i c u l t 

time contacting t h e i r p r i n c i p a l , Saba, and they quite 

f r a n k l y have the information, as Ms. MacQuesten alluded to 

i n her presentation of evidence, that Saba may be i n 

bankruptcy. 

Now I w i l l t e l l you that I do have a copy of a 

notice of Chapter V I I bankruptcy which l i s t s Saba 

Enterprises, Inc., and then a number of d/b/a's, doing 

business as. As Ms. MacQuesten indicated — and she 

referred to Saba Enterprises, Inc., I guess, as the parent 

company. I don't even have that information, quite 

fr a n k l y . 

My concern i s whether or not Saba Energy of 

Texas, Inc., i s covered by or i s included i n t h i s 

bankruptcy f i l i n g . I acknowledge they are not l i s t e d as 

one of the d/b/a's, but that i s a concern I have of whether 

or not we'd be v i o l a t i n g some sort of an automatic stay of 

the administrative proceedings i f we proceeded, so t h a t was 
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another issue I wanted t o raise to the commission. 

Having said tha t , the only, I guess, request t h a t 

I would make i s — and I guess t h i s was somehow implied i n 

the testimony of the witness — that as part of t h i s order 

there would be some sort of an automatic f o r f e i t u r e of the 

bond amount, because we were only t a l k i n g about including 

i n the order that Saba would be responsible f o r the 

overage, over and above the f i n a n c i a l assurance. 

And I would make the request and ask the 

Commission's leave, i f they could r e f r a i n from ordering 

f o r f e i t u r e of the bond u n t i l we can determine, and j u s t f o r 

a short period of time, a reasonable period of time, t o 

determine t h i s bankruptcy question, and f o r us to t r y t o 

contact Saba and determine what t h e i r status i s . 

That's my statement and my only request of the 

Commission. I appreciate your time. 

MS. MacQUESTEN: I f I could c l a r i f y , the normal 

procedure that the OCD follows i n t h i s sort of case i s , we 

contract f o r plugging of the wells, we plug the wells using 

the Reclamation Fund, and at that point we seek t o f o r f e i t 

whatever f i n a n c i a l assurance i s available t o us. And i t ' s 

our po l i c y only to seek what we need t o reimburse us f o r 

our costs and not the f u l l amount of the bond. 

Now as t h i s case i l l u s t r a t e s , and y o u ' l l see i n 

many other cases, i t ' s seldom the s i t u a t i o n t h a t the bond 
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i s s u f f i c i e n t t o cover the costs. But we do — j u s t t o 

reassure the surety, we only seek reimbursement, we don't 

seek the f u l l amount i f the f u l l amount i s not necessary. 

The way the orders are g e n e r a l l y w r i t t e n i s t o 

simply a l l o w us t o take whatever a c t i o n i s necessary t o 

f o r f e i t the f i n a n c i a l assurance when t h a t time occurs. The 

order i t s e l f doesn't f o r f e i t the bond. 

CHAIRMAN FESMIRE: Right, the bond f o r f e i t u r e 

could occur a t a separate proceeding, a t which time your 

c l i e n t would have the op p o r t u n i t y t o present t h e i r 

evidence. And I r e a l i z e t h a t there's going t o be an 

argument as t o who i s the b e n e f i c i a r y of t h i s bond — I 

mean — yeah, of the bond. So — But a t t h i s time t h a t 

would not be p a r t of the order. 

MR. SEXTON: Well then based on t h a t , i t sounds 

l i k e my request was premature, but I stand by my statement. 

CHAIRMAN FESMIRE: Okay. I t ' s good t o have i t on 

the record, anyhow. 

MR. SEXTON: Thank you. 

CHAIRMAN FESMIRE: Ms. MacQuesten, do you have a 

closi n g ? 

MS. MacQUESTEN: No, I do not. 

CHAIRMAN FESMIRE: Mr. Sexton, anything e l s e you 

want t o — 

MR. SEXTON: No, thank you, Mr. Chairman. 
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CHAIRMAN FESMIRE: Commissioners, anything else 

we want on the record? 

COMMISSIONER BAILEY: To ask Ms. MacQuesten t o 

prepare the order i n t h i s case also. 

CHAIRMAN FESMIRE: I s t h a t a motion? 

COMMISSIONER BAILEY: I so move. 

COMMISSIONER OLSON: I ' l l second t h a t . 

CHAIRMAN FESMIRE: Ms. MacQuesten, the Commission 

has moved and seconded a motion t h a t you prepare an order 

pursuant t o your motion i n t h i s case, and a l l those i n 

favor? 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 

CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

t h a t motion passed unanimously and t h a t t h i s case w i l l be 

continued u n t i l l a t e r today, a t which time we w i l l address, 

h o p e f u l l y , the orders t h a t you've prepared. 

MS. MacQUESTEN: A l l r i g h t , thank you. 

CHAIRMAN FESMIRE: Thank you, Ms. MacQuesten. 

MR. SEXTON: Thanks. 

CHAIRMAN FESMIRE: Why don't we take a 10-minute 

break? When we come back we w i l l consider the t h r e e cases, 

Cause Number 13,367, 13,368 and 13,372. 

(Off the record a t 9:50 a.m.) 

(The f o l l o w i n g proceedings had a t 12:15 p.m.) 
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CHAIRMAN FESMIRE: We're going back on the 

record. This i s a c o n t i n u a t i o n of Case Number 13,163. 

Counsel Bada, working w i t h the D i v i s i o n ' s 

counsel, has presented us w i t h a d r a f t of the order i n 

Cause Number 13,163, A p p l i c a t i o n of the New Mexico O i l 

Conservation D i v i s i o n through the supervisor of D i s t r i c t 1 

f o r an order r e q u i r i n g Saba Energy of Texas, I n c . , t o b r i n g 

s i x w e l l s i n t o compliance w i t h 19.15.4.201 NMAC, assessing 

a p p r o p r i a t e c i v i l p e n a l t i e s and a u t h o r i z i n g the D i v i s i o n t o 

plu g s a i d w e l l s and f o r f e i t the a p p l i c a b l e s e c u r i t y i n 

d e f a u l t of compliance by the operator, i n Lea County, New 

Mexico. 

Counsel Bada, have you had a chance t o review 

t h i s order? 

MS. BADA: Yes, I have. 

CHAIRMAN FESMIRE: And does t h a t i n o p i n i o n 

e f f e c t i v e l y r e f l e c t the order of the Commission discussed 

e a r l i e r today? 

MS. BADA: Yes, i t does. 

CHAIRMAN FESMIRE: Counsel B a i l e y — Commissioner 

B a i l e y , have you had a chance t o look a t the order? 

COMMISSIONER BAILEY: Yes, I have, and I b e l i e v e 

I w i l l s i g n i t . 

CHAIRMAN FESMIRE: Okay. Commissioner Olson, 

have you had a chance t o review t h i s order? 
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COMMISSIONER OLSON: Yes, I've a l s o reviewed i t 

and i t appears t o r e f l e c t our d e l i b e r a t i o n s a c c u r a t e l y . 

CHAIRMAN FESMIRE: Okay. At t h i s time the Chair 

would e n t e r t a i n a motion t o sign t h i s order as a c c u r a t e l y 

r e f l e c t i n g the wishes of the Commission. 

COMMISSIONER BAILEY: I so move. 

COMMISSIONER OLSON: Second. 

CHAIRMAN FESMIRE: A l l those i n favor? 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 

CHAIRMAN FESMIRE: Let the record r e f l e c t t h a t 

the motion t o sign the order was passed unanimously. At 

t h i s time I w i l l s ign the order and t r a n s m i t i t t o 

Commissioner Bail e y and Commissioner Olson. 

With t h a t , we w i l l t r a n s m i t i t t o se c r e t a r y 

Davidson, and we w i l l adjourn Cause Number 13,163. 

(Thereupon, these proceedings were concluded a t 

12:17 p.m.) 

* * * 
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