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Vision 

This matter came on f o r hearing before t h e New 

Mexico O i l Conservation D i v i s i o n , DAVID R. CATANACH, 

Hearing Examiner, on Thursday, May 22nd, 2003, a t the New 

Mexico Energy, Minerals and Nat u r a l Resources Department, 

1220 South Saint Francis Drive, Room 102, Santci Fe, New 

Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter No. 7 

f o r t h e State of New Mexico. 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

1:47 p.m.: 

EXAMINER CATANACH: A l l r i g h t , a t t h i s time w e ' l l 

c a l l Case 13,027, the A p p l i c a t i o n of the New Mexico O i l 

Conservation D i v i s i o n through the Environmental Bureau 

Chief t o revoke the permit of Jamar, In c o r p o r a t e d , t o 

operate an o i l - t r e a t i n g p l a n t , Lea County, New Mexico. 

C a l l f o r appearances. 

MR. BROOKS: Mr. Examiner, David Brooks, 

A s s i s t a n t General Counsel, Energy, Minerals and N a t u r a l 

Resources Department of the State of New Mexico, f o r the 

New Mexico O i l Conservation D i v i s i o n . 

EXAMINER CATANACH: Any a d d i t i o n a l appearances? 

Let the recor d show the r e are no a d d i t i o n a l appearances i n 

t h i s case. 

MR. BROOKS: Mr. Examiner, I have two witnesses. 

These witnesses were sworn i n Case Number 13,02:5 t h a t was 

heard a few minutes ago. 

EXAMINER CATANACH: Okay, l e t me remind the 

witnesses they are s t i l l under oath, and please a c t 

ac c o r d i n g l y . 

MR. BROOKS: Don't l i e . 

C a l l Martyne K i e l i n g . 

MS. KIELING: Yes. 

STEVEN T. BRENNER, CCR 
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MARTYNE KIELING. 

the witness h e r e i n , having been p r e v i o u s l y d u l y sworn upon 

her oath, was examined and t e s t i f i e d as follows.: 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Ms. K i e l i n g , your c r e d e n t i a l s were --• You 

t e s t i f i e d i n Case Number 13,025, c o r r e c t ? 

A. Correct. 

Q. And were your c r e d e n t i a l s made a matter of recor d 

and accepted by the Examiner i n t h a t case? 

A. Yes, they were. 

Q. Ms. K i e l i n g , does the Jamar, I n c . , t r e a t i n g p l a n t 

come w i t h i n t he scope of your r e s p o n s i b i l i t i e s a t the O i l 

Conservation D i v i s i o n ? 

A. Yes, i t does. Jamar, I n c . , i s a rec l a m a t i o n 

f a c i l i t y , a t r e a t i n g p l a n t . 

Q. C a l l your a t t e n t i o n t o what has been marked as 

OCD E x h i b i t Number 1 and ask you t o i d e n t i f y i t ; . 

A. E x h i b i t Number 1 i s the order by the D i v i s i o n 

a u t h o r i z i n g Jamar, I n c . , t o operate a t r e a t i n g p l a n t 

l o c a t e d i n the northeast northeast g u a r t e r of Section 8, 

Township 20 South, Range 37 East, Lea County, New Mexico. 

And i t was issued on September 8t h , 1987. 

Q. Order Number — ? 

A. I t was Order Number R-8507. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Q. Case Number — ? 

A. Case Number 9199. 

Q. What i s the l o c a t i o n of t h a t t r e a t i n g p l a n t as 

s p e c i f i e d i n OCD E x h i b i t Number 1? 

A. I b e l i e v e i t ' s approximately two mil e s south of 

Monument, New Mexico. 

Q. And i s i t i d e n t i f i e d as the nor t h e a s t q u a r t e r , 

n o r t h e a s t q u a r t e r , U n i t A, of Section 8, Township 2 0 South, 

Range 37 East, Lea County, New Mexico? 

A. Yes. 

Q. Are you f a m i l i a r w i t h t h a t l o c a t i o n on t h e 

ground? 

A. Yes, I am. 

Q. And i n t h i s case i s t h e r e , i n f a c t , t he remnants 

of a t r e a t i n g p l a n t a t t h a t l o c a t i o n ? 

A. Yes, th e r e i s . 

Q. That makes i t easier, does i t not? 

A. Always. 

Q. When d i d you examine t h a t t r e a t i n g p l a n t ? 

A. I v i s i t e d i t several times over the past few 

years. I b e l i e v e i n 1997, 1998, I t h i n k again i n 1999, and 

I t h i n k t h a t was the l a s t time I was t h e r e , was i n 1999. 

Q. And was t h a t t r e a t i n g p l a n t abandoned? 

A. Yes, i t was. 

Q. Has i t been p r o p e r l y closed? 

STEVEN T. BRENNER, CCR 
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A. No, i t has not. 

Q. C a l l your a t t e n t i o n t o what has been marked as 

OCD E x h i b i t Number 4. Since you weren't t h e r e i n '03, you 

d i d n ' t take these p i c t u r e s , c o r r e c t ? 

A. No, I d i d not. 

Q. Do these p i c t u r e s f a i r l y and a c c u r a t e l y represent 

the c o n d i t i o n of the Jamar t r e a t i n g p l a n t , and are they 

s i m i l a r t o the way the p l a n t was when you saw i t ? 

A. Yes, they d i d . I t looks very s i m i l a r . There's 

f o u r photos here. 

Q. And t h e r e are two on the back. 

A. I t hasn't changed much since 1997, 1999. 

Q. And t h a t r e f l e c t s no evidence of a c t i v i t y a t t h a t 

l o c a t i o n , c o r r e c t ? 

A. That's c o r r e c t . The only a c t i v i t y t h a t I b e l i e v e 

has happened i s , the landowner s l i d a sheet of metal over 

one of the open-top b u r i e d tanks and placed a net over the 

second open-top tank. 

Q. And when you mention the landowner, you're 

t a l k i n g about the person who owns the surrounding pasture 

land — 

A. That's c o r r e c t . 

Q. — not Jamar, Inc.? 

A. Does not own Jamar, Incorporated, but owns the 

land. 

STEVEN T. BRENNER, CCR 
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Q. Okay. C a l l your a t t e n t i o n t o what has been 

marked as OCD E x h i b i t Number 2 and ask you t o i d e n t i f y i t . 

A. E x h i b i t Number 2 i s the $25,000 t r e a t i n g - p l a n t 

bond t h a t was issued by Amwest Surety Insurance Company on 

September 16th of 1987 f o r Jamar, Incorporated. 

Q. And do you know anything s i g n i f i c a n t about Amwest 

Surety Insurance Company? 

A. I b e l i e v e t h a t i s the one t h a t i s going through 

r e c e i v e r s h i p or — What i s i t called? — 

Q. Receivership. 

A. — bankruptcy, yeah. They've closed, so — 

There's a way t o p e t i t i o n , t o t r y t o recover the $2 5,000, 

but we're way down on the l i s t t o be able t o r e c e i v e 

anyt h i n g on t h i s one, because i t ' s been i n r e c e i v e r s h i p f o r 

a w h i l e . 

Q. C a l l your a t t e n t i o n t o what's been marked as OCD 

E x h i b i t Number 3 and ask you t o i d e n t i f y i t . 

A. E x h i b i t Number 3 i s a l e t t e r t he O i l Conservation 

D i v i s i o n sent on A p r i l 8 t h , 2003, n o t i f y i n g Jamar, 

In c o r p o r a t e d , i n care of Charles Robinson, and a l s o t o 

Amwest Surety Insurance Company. 

The l e t t e r was not received by Jamar, 

In c o r p o r a t e d . The l e t t e r came back, r e t u r n t o sender, 

unable t o f i n d the p a r t i e s . 

Amwest Surety Insurance Company, however, d i d 
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r e c e i v e the l e t t e r and returned the card. 

Q. And you have had some contacts from t h e r e c e i v e r 

of Amwest Surety Insurance Company? 

A. Yes, I've spoke t o them, I b e l i e v e once, and we 

have received a l e t t e r regarding how t o submit a c l a i m on 

the $25,000 bond. 

Q. They i n d i c a t e d t h a t you could f i l e a c l a i m , but 

they d i d n ' t i n d i c a t e t h a t they would assume any 

r e s p o n s i b i l i t y ; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And t h i s E x h i b i t Number 3, i s t h i s the 3 0-day 

n o t i c e t o p r o p e r l y close t h a t ' s r e q u i r e d by Rule 711? 

A. That's c o r r e c t . According t o Rule 711 we gave 

them 30 days' n o t i c e , and t h a t was t h i s l e t t e r . 

Q. Okay, l o o k i n g a t OCD E x h i b i t Number 4, i n your 

o p i n i o n as an e n v i r o n m e n t a l i s t does t h i s p l a n t s i t e need t o 

be remediated i n the i n t e r e s t of p r o t e c t i n g f r e s h water and 

the environment and p u b l i c h e a l t h and safety? 

A. Yes, i t does. At l e a s t two of the tanks s t i l l 

have m a t e r i a l i n them, the open-top ones. The other t h r e e 

tanks are i n s u l a t e d and i t ' s hard t o determine what e x a c t l y 

i s i n them or i f they have been l e a k i n g . Older photographs 

t h a t are not shown here showed evidence of a p i t area t h a t 

we need t o i n v e s t i g a t e t o determine i f they b u r i e d m a t e r i a l 

on s i t e , and then of course there's the t r a s h p i l e or junk 

STEVEN T. BRENNER, CCR 
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p i l e of b a r r e l s and other items t h a t needs t o be removed 

and make sure t h a t t h e r e 1 s no hazardous m a t e r i a l s i n the 

junk p i l e . 

Depth t o groundwater a t t h i s l o c a t i o n i s 2 0 f e e t 

or l e s s , I b e l i e v e . 

MR. BROOKS: Tender E x h i b i t s 1, 2 and 3. 

EXAMINER CATANACH: E x h i b i t s 1 through 3 are 

admitted. 

MR. BROOKS: Pass the witness. 

EXAMINATION 

BY EXAMINER CATANACH: 

Q. Ms. K i e l i n g , does the D i v i s i o n i n t e n d on f i l i n g a 

cl a i m w i t h t h i s insurance company? 

A. Yes, we do. 

Q. Okay. And you have not been able t o conta c t 

Jamar, Incorporated, a t a l l ? 

A. No. 

Q. Do you know what type of f l u i d i s i n t h e tanks? 

A. From what I've been t o l d and what I've k i n d of 

understood of t h e i r o p e r a t i o n , these were p a r a f f i n m e l t i n g 

tanks. They were t r y i n g t o recover p a r a f f i n s and s e l l 

p a r a f f i n s , market them. And t h a t ' s what these two tanks 

were b u r i e d f o r , i n s u l a t i o n purposes and t o keep hot. 

There was more than the two orange i n s u l a t e d 

tanks t h e r e a t the f a c i l i t y a t one time. They d i d 

STEVEN T. BRENNER, CCR 
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remediate some of the s i t e by removing some f l u i d s i n 

tanks. I b e l i e v e t h e r e was maybe 12 tanks t o t a l a t one 

time a t t h a t l o c a t i o n . 

Q. I s t h a t j u s t from your r e c o l l e c t i o n ? 

A. Old photographs. 

EXAMINER CATANACH: Looks l i k e t h i s p l a n t was 

approved by a Mr. Catanach, 1987. I don't r e c a l l a nything 

s p e c i f i c about t h i s case, though. 

I b e l i e v e t h a t ' s a l l I have of t h i s witness. 

MR. BROOKS: C a l l Larry Johnson. 

MR. JOHNSON: Yes, s i r . 

LARRY JOHNSON (Present by telephone), 

the witness h e r e i n , having been p r e v i o u s l y d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. State your name f o r the record, please. 

A. L a r r y Johnson. 

Q. Did you t e s t i f y a few minutes ago i n Case Number 

13,025? 

A. Yes, I d i d . 

Q. Were your c r e d e n t i a l s made a matter of re c o r d and 

accepted a t t h a t time? 

A. Yes, s i r , they were. 

Q. Mr. Johnson, I ' l l c a l l your a t t e n t i o n t o what has 

STEVEN T. BRENNER, CCR 
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been marked as OCD E x h i b i t Number 4, f o u r p i c t u r e s here. 

Did you take those photographs? 

A. Yes, s i r , I d i d . 

Q. And were they taken a t or about the date shown 

thereon, which i s February 17 of 2 003? 

A. Yes, s i r , they were. 

Q. Are you f a m i l i a r w i t h the Jamar s i t e i n t h e 

n o r t h e a s t q u a r t e r of the northeast q u a r t e r of Section 8, 

Township 20 South, Range 37 East, Lea County, New Mexico? 

A. Yes, s i r . 

Q. Do the photographs shown as E x h i b i t Number 4 

f a i r l y and ac c u r a t e l y represent the present c o n d i t i o n of 

t h a t s i t e ? 

A. Yes, s i r , they do. 

Q. Do you concur w i t h Ms. K i e l i n g * s o p i n i o n 

r e g a r d i n g the need f o r remediation a t t h a t s i t e ? 

A. Yes, s i r , I do. 

MR. BROOKS: Tender E x h i b i t Number 4. 

EXAMINER CATANACH: E x h i b i t Number 4 w i l l be 

admitted. 

MR. BROOKS: Pass the witness. 

EXAMINATION 

BY EXAMINER CATANACH: 

Q. Mr. Johnson, there's no w e l l s associated w i t h 

t h i s s i t e e i t h e r , are there? 

STEVEN T. BRENNER, CCR 
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A. No, s i r , t h e r e are not. 

Q. Okay, so i t ' s j u s t — 

A. There i s one water w e l l t o the — t o the very 

n o r t h e a s t e r n corner of t h i s . I'm not sure i f i t ' s 

associated w i t h t h a t or not. 

Q. Okay. Have you guys been i n contact a t a l l w i t h 

th e landowner a t t h i s s i t e ? 

A. The landowner? 

Q. Right. 

A. The a c t u a l landowner, Jamar, no. 

Q. Okay, so whoever attempted t o cover these tanks 

— Was t h a t Jamar, t o your knowledge, or was t h a t somebody 

else? 

A. No, t h a t was a Mr. Cooper. 

Q. Okay, so Mr. Cooper would be the landowner? 

A. I'm not sure who the landowner i s , whether t h i s 

i s p a r t of the — Mr. Cooper's personal p r o p e r t y out t h e r e , 

or whether Jamar owns i t . I'm not sure about the a c t u a l 

owner of the land. 

Q. Okay. I s t h i s near Monument? I s t h a t c o r r e c t ? 

A. Yes, i t ' s south of Monument about f o u r m i l e s . 

EXAMINER CATANACH: Okay, I b e l i e v e t h a t ' s a l l I 

have. 

MR. BROOKS: We'd l i k e t o r e c a l l Ms. K i e l i n g . 

EXAMINER CATANACH: Ms. K i e l i n g ? 

STEVEN T. BRENNER, CCR 
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MS. KIELING: The surface land owner i s Jimmy 

Cooper. 

EXAMINER CATANACH: Jimmy Cooper? 

MS. KIELING: Yes. The p l a n t i s abandoned. 

MR. BROOKS: Now, l e t me f o l l o w up on t h a t j u s t a 

minute. 

MARTYNE KIELING (Recalled), 

t h e witness h e r e i n , having been p r e v i o u s l y d u l y sworn upon 

her oath, was examined and t e s t i f i e d as f o l l o w s : 

FURTHER EXAMINATION 

BY MR. BROOKS: 

Q. When you say Mr. Cooper i s the landowner, have 

you — what i n v e s t i g a t i o n have you made w i t h regard t o t h a t 

ownership of the land? 

A. The county courthouse t a x records. They've sent 

me a map and the deeds f o r t h a t l o c a t i o n , and I've already 

obtained an access agreement w i t h Mr. Cooper f o r t h i s 

area — 

Q. Okay. 

A. — f o r remediation purposes. 

Q. Now, what about wells? Are t h e r e any w e l l s 

associated w i t h t h i s s i t e ? 

A. I have some o l d i n f o r m a t i o n i n the f i l e . 

Groundwater samples t h a t were taken by the Environment 

Department and by, I b e l i e v e , Roger Anderson and B i l l Olson 

STEVEN T. BRENNER, CCR 
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from a w e l l t h a t ' s , I t h i n k ; i n the p r o x i m i t y of those 

t r e e s t h a t are shown i n photo 3. And then L a r r y d i d f i n d 

another w e l l . The i n f o r m a t i o n I have, the w e l l near the 

t r e e s , t h e depth t o groundwater was around 2 0 f e e t . 

Also j u s t t o the r i g h t — on the r i g h t s i d e of 

the p i c t u r e we're tack o f f the highway t h a t leads t o 

Monument, maybe a quar t e r m i l e , and th e r e was a Highway 

Department p i t r i g h t t h e r e along the road, l e s s than a 

qu a r t e r m i l e from t h i s s i t e , and they reached groundwater 

when remediating and di g g i n g out t h a t s i t e , and t h a t was a t 

about 23 f e e t , I b e l i e v e . 

Q. But you're not aware of any s a l t w a t e r d i s p o s a l 

w e l l s a t t h i s s i t e ? 

A. No. These were freshwater w e l l s t h a t I b e l i e v e 

L a r r y found and the ones t h a t I have on recor d t h a t were 

sampled. Fresh, as i n O g a l l a l a . 

MR. BROOKS: Okay, pass the witness again. 

EXAMINER CATANACH: I have no f u r t h e r questions 

f o r Ms. K i e l i n g . 

I do have one more f o r Mr. Johnson, though. 

The car body on s i t e , do you know what t h a t was, 

Mr. Johnson, by any chance? 

MR. JOHNSON: I t was probably an e a r l y 1950s-

v i n t a g e car. 

EXAMINER CATANACH: Okay, t h a t ' s a l l I have of 
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these witnesses. 

Do you have anything f u r t h e r , Mr. Brooks? 

MR. BROOKS: Nothing f u r t h e r . 

EXAMINER CATANACH: Nothing f u r t h e r i n t h i s case. 

Okay, t h e r e being nothing f u r t h e r , Case 13,027 w i l l be 

taken under advisement. 

And I b e l i e v e t h a t takes care of t h i s docket. 

This hearing i s adjourned. 

(Thereupon, these proceedings were concluded a t 

2:05 p.m.) 

* * * 
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