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STATE OF NEW MEXICO 
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January 4th, 2007 

Santa Fe, New Mexico 

This matter came on f o r hearing before the N̂  

Mexico O i l Conservation D i v i s i o n , DAVID R. CATANACH, 

Hearing Examiner, on Thursday, January 4 t h , 2007, a t the 

New Mexico Energy, Minerals and Natural Resources 

Department, 1220 South Saint Francis Drive, Room 102, Santa 

Fe, New Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter 

No. 7 f o r the State of New Mexico. 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

8:25 a.m.: 

EXAMINER CATANACH: At t h i s time I ' l l c a l l Case 

13,844, the A p p l i c a t i o n of the New Mexico O i l Conservation 

D i v i s i o n f o r a compliance order against Thornton Hopper. 

C a l l f o r appearances. 

MS. MacQUESTEN: G a i l MacQuesten r e p r e s e n t i n g the 

O i l Conservation D i v i s i o n . I have two witnesses. 

EXAMINER CATANACH: Are the r e any a d d i t i o n a l 

appearances? 

Okay, w i l l the witnesses please stand t o be sworn 

in? 

(Thereupon, the witnesses were sworn.) 

MS. MacQUESTEN: Mr. Examiner, t h i s i s a plugging 

case. We're asking f o r an order r e q u i r i n g the operator t o 

plu g f i v e i n a c t i v e w e l l s by a date c e r t a i n and a u t h o r i t y 

f o r the OCD t o plug the w e l l s i n the event the operator 

does not do so. 

You have an e x h i b i t packet i n f r o n t of you. The 

f i r s t e x h i b i t i s an a f f i d a v i t of ser v i c e showing s e r v i c e . 

We d i d receive a green r e t u r n r e c e i p t card. 

The second e x h i b i t i s an a f f i d a v i t from, Dorothy 

P h i l l i p s , our f i n a n c i a l assurance a d m i n i s t r a t o r , showing 

t h a t she found no f i n a n c i a l assurance f o r these w e l l s . 

I would c a l l the f i r s t witness, Daniel Sanchez. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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JOSE DANIEL SANCHEZ, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MS. MacQUESTEN: 

Q. Would you s t a t e your name f o r the record, please? 

A. Jose Daniel Sanchez. 

Q. And where do you work, Mr. Sanchez? 

A. For the O i l Conservation D i v i s i o n . 

Q. What i s your t i t l e ? 

A. Compliance and Enforcement Manager. 

Q. Do your d u t i e s include s u p e r v i s i n g the i n a c t i v e 

w e l l program? 

A. Yes, they do. 

Q. Would you please t u r n t o what's been marked as 

E x h i b i t Number 3? 

A. Okay. 

Q. Could you t e l l us what t h i s e x h i b i t i s ? 

A. I t ' s the w e l l l i s t , a complete w e l l l i s t , f o r 

Thornton Hopper. 

Q. So these are a l l the w e l l s t h a t Mr. Hopper i s 

operator of record f o r i n New Mexico? 

A. Yes. 

Q. And the f i v e w e l l s l i s t e d are the f i v e w e l l s t h a t 

are the subject of t h i s A p p l i c a t i o n ? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. Yes, they are. 

Q. Now I n o t i c e one of the columns i s headed "Lease 

Type", and fou r of the w e l l s are l i s t e d as "F". What does 

t h a t mean? 

A. That they are f e d e r a l w e l l s . 

Q. And one i s l i s t e d as "S". What does t h a t mean? 

A. That would mean t h a t i t was a s t a t e w e l l . 

Q. Did you check t h a t w e l l t o see i f i t was a s t a t e 

w e l l ? 

A. Yes, I d i d , and i t ' s a f e d e r a l w e l l , i t was a — 

Q. How do you know that ? 

A. From the paperwork i n the w e l l f i l e . I t ' s on 

f e d e r a l — they're f e d e r a l forms, and a l l the forms 

i n d i c a t e i t ' s a f e d e r a l w e l l . 

Q. So a l l f i v e w e l l s t h a t we're t a l k i n g about today 

are f e d e r a l wells? 

A. Yes, they are. 

Q. There's also a column f o r l a s t p r o d u c t i o n or 

i n j e c t i o n . What i s the most recent prod u c t i o n or i n j e c t i o n 

on any of these wells? 

A. December of 1992. 

Q. Has any p r i o r enforcement a c t i o n been taken t o 

have Mr. Hopper r e t u r n these w e l l s t o compliance? 

A. Yes, there was. 

Q. I would ask the Examiner t o take a d m i n i s t r a t i v e 

STEVEN T. 
(505) 

BRENNER, CCR 
989-9317 
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n o t i c e of Case 12,733, Order R-11,710. 

Mr. Sanchez, can you t e l l us what happened i n 

t h a t case? 

A. Yes, Thornton Hopper was ordered t o b r i n g those 

f i v e w e l l s i n t o compliance, and they were f i n e d $5000. 

Q. Was t h a t case also a plugging case i n the sense 

t h a t we asked f o r a u t h o r i t y t o plug the w e l l s i f Mr. Hopper 

d i d not do so? 

A. I be l i e v e i t was — No, I'm s o r r y , never mind. 

Yeah, i t was not. 

Q. That's why we're here today? 

A. Yeah, i t was f o r the f i n e s , I'm s o r r y . 

Q. Did Mr. Hopper ever pay t h a t f i n e ? 

A. No. 

Q. Did he ever b r i n g the w e l l s i n t o compliance? 

A. No. 

Q. So are the w e l l s s t i l l i n a c t i v e ? 

A. Yes. 

Q. Have any of the w e l l s been placed under approved 

temporary abandonment status? 

A. No. 

Q. Have any of the w e l l s been plugged? 

A. No. 

Q. Since you became — When was t h i s order issued, 

by the way? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. I t was issued on January 15th of '02. 

Q. I s t h a t before your time as Enforcement and 

Compliance Manager? 

A. Yes. 

Q. Have you taken any enforcement and compliance 

a c t i o n against Mr. Hopper regarding these wells? 

A. Yes, I have. 

Q. Could you t u r n t o what's been marked as E x h i b i t 

Number 4? 

A. Okay. 

Q. Can you t e l l us what t h i s is? 

A. I t ' s a l e t t e r informing Thornton Hopper t h a t 

we've canceled t h e i r a u t h o r i t y t o t r a n s p o r t or i n j e c t i n t o 

t h e w e l l s they have operated. 

Q. Why was t h i s a c t i o n taken? 

A. They have f a i l e d t o r e p o r t t h e i r C-115s, do t h e i r 

r e p o r t i n g on the C-115s over the years, and they were asked 

i n a previous l e t t e r t o come i n t o compliance w i t h t h a t r u l e 

t h e r e and they refused. Well, they d i d n ' t r e f u s e , they 

j u s t d i d n ' t respond. And they were also asked t o respond 

i f they wanted a hearing on t h a t , which they d i d n ' t do. 

Q. When was t h i s l e t t e r sent? 

A. October 12th of '06. 

Q. And d i d you receive any response from them? 

A. No. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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MS. MacQUESTEN: I would move f o r the admission 

of E x h i b i t s 1 through 4. 

EXAMINER CATANACH: E x h i b i t s 1 through 4 w i l l be 

admitted. 

MS. MacQUESTEN: This concludes my d i r e c t 

examination of Mr. Sanchez. 

EXAMINER CATANACH: Ms. MacQuesten, on the issue 

of p lugging bond, i s t h a t going t o be addressed? 

MS. MacQUESTEN: We have no plugging bond. 

EXAMINER CATANACH: There i s no plugging bond, 

i t ' s on f e d e r a l — 

MS. MacQUESTEN: We'll have t o use the 

reclamation fund, and i f we can f i n d Mr. Hopper we w i l l ask 

him f o r reimbursement. 

EXAMINER CATANACH: Do you know i f there's a 

f e d e r a l bond? 

MS. MacQUESTEN: I don't know. 

EXAMINATION 

BY EXAMINER CATANACH: 

Q. Mr. Sanchez, one of these w e l l s , I guess, was a 

s a l t w a t e r d isposal w e l l ; i s t h a t c o r r e c t ? 

A. I b e l i e v e so. 

Q. But t h a t p a r t i c u l a r w e l l doesn't have any date 

f o r l a s t production or i n j e c t i o n . Do you know what t h a t 

might have been? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. No, loo k i n g through the w e l l f i l e I d i d n ' t see 

anything i n t h e r e . 

Q. But do you know t h a t t h a t w e l l i s i n a c t i v e a t 

t h i s time? 

A. I t does come up as i n a c t i v e . 

EXAMINER CATANACH: Ms. MacQuesten, were you here 

f o r t he January, 2002, hearing? 

MS. MacQUESTEN: No. 

EXAMINER CATANACH: Okay, you don't know anything 

— whether he appeared a t t h a t hearing or not? 

MS. MacQUESTEN: I don't know. I f he d i d , i t 

would probably be st a t e d i n the order i t s e l f , but I don't 

r e c a l l whether i t so sta t e d . 

Q. (By Examiner Catanach) Have you guys been i n 

contact w i t h him besides the l e t t e r ? Have you t r i e d t o 

c a l l him or anything? 

A. I personal l y haven't. Just i n the l e t t e r s t h a t 

we've sent out. 

Q. So he hasn't responded t o the l e t t e r s a t a l l ? 

A. No. 

MS. MacQUESTEN: Mr. Examiner, i f I may, I also 

have a witness, Mr. Bradshaw, who was i n contact w i t h some 

people from Mr. Hopper's o r g a n i z a t i o n , and h e ' l l be able t o 

t e s t i f y as t o t h a t . 

EXAMINER CATANACH: Okay. I have no t h i n g f u r t h e r 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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of t h i s witness. He may be excused. 

MR. BROOKS: No questions. 

EXAMINER CATANACH: Sorry. 

MS. MacQUESTEN: I ' d c a l l David Bradshaw, please. 

DAVID BRADSHAW. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MS. MacQUESTEN: 

Q. Would you s t a t e your name f o r the record? 

A. David Bradshaw. 

Q. And where you employed? 

A. O i l Conservation D i v i s i o n . 

Q. What i s your t i t l e ? 

A. Management analyst i n the Automation and Records 

Bureau. 

Q. Do your d u t i e s include m o n i t o r i n g the r e p o r t i n g 

compliance of operators? 

A. Yes. 

Q. Would you please t u r n t o E x h i b i t 4 i n the e x h i b i t 

packet? That i s the l e t t e r canceling the a u t h o r i t y of Mr. 

Hopper t o t r a n s p o r t or i n j e c t . Attached t o t h a t l e t t e r are 

th r e e attachments, and I ' d l i k e t o ask you some questions 

about those. Would you please look a t the f i r s t 

attachment, which appears t o be a l e t t e r from you t o Mr. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Hopper? Can you t e l l us what t h a t l e t t e r was about? 

A. I t ' s a n o t i c e t h a t they are out of compliance 

w i t h Rule 1115, and s t a t i n g the p e r i o d of months t h a t they 

have not f i l e d t h e i r C-115 production r e p o r t s . 

Q. What i s the date of t h a t l e t t e r ? 

A. June 2nd, 2006. 

Q. Now I n o t i c e i t ' s not signed. Do you know 

whether t h i s l e t t e r was sent out? 

A. Yes, i t was, and i t was sent out on June 2nd, 

2006. 

Q. What i s your p r a c t i c e regarding copies o f l e t t e r s 

sent t o operators? 

A. When I mail l e t t e r s t o operators I p r i n t two 

copies. I throw one blank l e t t e r h e a d i n the p r i n t e r but 

p r i n t two copies, so one comes on the l e t t e r h e a d , one comes 

out on blank paper. I sign the l e t t e r h e a d and m a i l t h a t , 

and then the blank copy i s f o r my f i l e s , and t h a t ' s what 

t h i s i s . 

Q. That's what t h i s i s . 

Where d i d you get the address t h a t you used i n 

t h i s l e t t e r ? 

A. From the ONGARD OCD database, which contains the 

operator i n f o r m a t i o n of record. 

Q. Did you receive any response t o t h i s l e t t e r ? 

A. No. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Q. The second attachment i s t i t l e d "C-115 -

Compliance - 12-Day Ac t i o n Report". Did you prepare t h i s 

r e p o r t ? 

A. Yes. 

Q. What i s t h i s r e p o r t used f o r ? 

A. To summarize i n f o r m a t i o n r e l a t i n g t o operators 

out of compliance w i t h r e p o r t i n g t h e i r C-115. 

Q. There's a column t i t l e d "Contact Person", and 

t h e r e are two names under t h a t column. Who are those 

people? 

A. Mary Eschberger — the r e p o r t misstates her l a s t 

name as Schberger; t h a t was j u s t a typo on my p a r t — but 

she i s l i s t e d on the l a s t C-115s t h a t were r e p o r t e d from 

Thornton Hopper. She signed and c e r t i f i e d those C-115s, 

and so she's a contact f o r the operator. 

Q. And who i s the second person l i s t e d ? 

A. HarIon Hopper. And I c a l l e d Mary when I was 

f o l l o w i n g up on delinquent C-115 r e p o r t s . She s t a t e d she 

f i l e d the r e p o r t s , wasn't g e t t i n g the i n f o r m a t i o n t h a t she 

needed t o do t h a t , and gave me HarIon Hopper's contact 

i n f o r m a t i o n and suggested I contacted him rega r d i n g the 

delinquent C-115s. 

Q. Did you t a l k t o Mr. HarIon Hopper? 

A. Yes, I d i d . 

Q. And what was the substance of t h a t conversation? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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A. I spoke t o Harlon on May 2nd, 2006 — oh, 

a c t u a l l y I spoke t o Mary on May 2nd, and then spoke t o 

Harlon on May 8th, 2006. During our conversation Harlon 

s t a t e d t h e i r w e l l s were being so l d and they were not 

producing. I advised him t h a t the C-115s were s t i l l 

r e q u i r e d , as long as OCD records i n d i c a t e d Thornton Hopper 

owned the w e l l s . 

Q. Does your j o b also i n v o l v e any review of the 

change of operators? Are you able t o review whether a 

change of operator has occurred? 

A. Yes, I can. 

Q. And has any change of operator been i n i t i a t e d f o r 

these wells? 

A. Not t o my knowledge. 

MS. MacQUESTEN: Those are a l l the questions I 

have f o r Mr. Bradshaw. 

EXAMINER CATANACH: Do you have any questions? 

MR. BROOKS: No questions. 

EXAMINER CATANACH: I have no questions. 

MS. MacQUESTEN: That concludes our p r e s e n t a t i o n . 

EXAMINER CATANACH: Ms. MacQuesten, can you 

summarize what you guys are asking us t o do here? You're 

asking us t o issue an order r e q u i r i n g them t o plug the 

wells? 

MS. MacQUESTEN: Yes. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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1 EXAMINER CATANACH: And i f they don't comply, f o r 

2 the OCD t o plug the wells? 

3 MS. MacQUESTEN: That's r i g h t . 

4 EXAMINER CATANACH: I s there any request as t o 

5 the f i n e t h a t ' s been l e v i e d p r e v i o u s l y t o t h i s operator? 

6 I s th e r e anything w i t h regards t o th a t ? 

7 MS. MacQUESTEN: We have a $5000 f i n e pending. 

8 We haven't been able t o c o l l e c t t h a t . We're having 

9 d i f f i c u l t y even f i n d i n g Mr. Hopper hi m s e l f , so I d i d n ' t 

10 seek a f i n d i n g i n t h i s p a r t i c u l a r a c t i o n where a t t h i s 

11 p o i n t we j u s t want t o plug these w e l l s . 

12 EXAMINER CATANACH: Okay. Do you know what the 

13 procedure i s — I f there i s a plugging bond i n place f o r 

14 these w e l l s , do you know what the procedure would be on 

15 t h a t ? 

16 MS. MacQUESTEN: A f e d e r a l bond? 

17 EXAMINER CATANACH: A f e d e r a l plugging bond. 

18 MS. MacQUESTEN: We can approach the BLM and ask 

19 them f o r reimbursement. 

20 EXAMINER CATANACH: Okay. 

21 MR. BROOKS: My understanding i s t h a t t hey're 

22 t a k i n g the p o s i t i o n t h a t f e d e r a l procurement laws prevent 

23 them from doing t h a t unless we w i l l q u a l i f y w i t h t he 

24 f e d e r a l procurement p o l i c y t o become a f e d e r a l c o n t r a c t o r , 

25 but t h a t ' s j u s t hearsay. Some of t h e i r people have t o l d me 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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e s s e n t i a l l y t h a t , but whether t h a t ' s an o f f i c i a l p o s i t i o n 

or not I don't know f o r sure. 

EXAMINER CATANACH: Okay, we may want t o explore 

t h a t f u r t h e r . 

MS. MacQUESTEN: The person who does t h e 

c o n t r a c t i n g , I'm sure, w i l l explore t h a t . 

I d i d want t o add, j u s t because the question 

comes up, what do you do when the operator i s r e p r e s e n t i n g 

t h a t the w e l l s are going t o be sold? We're asking f o r the 

order regardless of whether Mr. Hopper s e l l s these w e l l s . 

I t • s been a number of months since t h a t r e p r e s e n t a t i o n was 

made. We don't know i f these w e l l s are ever going t o be 

so l d . But even i f they are, having an order i n place w i l l 

h elp the OCD. 

Once an order i s i n place r e q u i r i n g compliance 

a c t i o n , we can hold up the t r a n s f e r of the w e l l s u n t i l the 

new operator agrees t o a compliance order. So having an 

order i n place i s h e l p f u l , even i f the w e l l s are s o l d . 

EXAMINER CATANACH: Okay, anything f u r t h e r ? 

There being nothing f u r t h e r , Case 13,844 w i l l be 

taken under advisement. 

(Thereupon, these proceedings were concluded a t 

8:42 a.m.) { ̂ 0 hereby certify that the foregoing is 
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