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WHEREUPON, the following proceedings were had at 

9:00 a.m.: 

CHAIRMAN FESMIRE: At t h i s time we'l l c a l l the 

Thursday, May 17th, 2007, meeting of the New Mexico O i l 

Conservation Commission to order. 

Let the record r e f l e c t that present are 

Commissioners Bailey, Olson and Fesmire. A l l Commissioners 

are present, we therefore have a quorum. 

Also present are Commission secretary Florene 

Davidson, Commission counsel Cheryl Bada, and of course the 

court reporter. 

* * * 

CHAIRMAN FESMIRE: The f i r s t order of business 

before the Commission i s the adoption of the minutes of the 

A p r i l 19th, 2007, Commission meeting. I'm going t o ask the 

Commissioners i f they have had a chance t o review the 

minutes as presented by the Secretary. 

COMMISSIONER BAILEY: Yes, I have, and I move we 

adopt them. 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: I've also reviewed them, and 

I ' l l second tha t . 

CHAIRMAN FESMIRE: And I too have reviewed them. 
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Therefore the Chair w i l l c a l l f o r a vote on the motion t o 

adopt the minutes as presented by the secretary. A l l those 

i n favor s i g n i f y by saying "Aye". 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 

CHAIRMAN FESMIRE: Aye. 

Let the record r e f l e c t that the minutes were 

unanimously adopted by the members of the Commission, and 

they w i l l be signed and transmitted t o the secretary at 

t h i s time. 

Also l e t the record r e f l e c t that I didn't forget 

the minutes t h i s time. 

* * * 

CHAIRMAN FESMIRE: Also before the Commission 

today i s f i n a l action on Case Number 13,274, the de novo 

Application of Pogo Producing Company as successor t o Arch 

Petroleum, Inc., f o r approval of two nonstandard gas 

spacing and proration units i n the Jaimat Gas Pool i n Lea 

County, New Mexico. 

I ask the Commissioners at t h i s time i f they've 

had a chance to review the order as presented by Counsel 

Bada. 

COMMISSIONER BAILEY: Yes, I have, and I expect 

t o sign i t . 
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CHAIRMAN FESMIRE: Okay. Commissioner Olson, 

have you had a chance t o review the order? 

COMMISSIONER OLSON: Yes, I have, and I agree 

w i t h the language as presented i n the order. 

CHAIRMAN FESMIRE: Okay. I too have had a chance 

t o review i t . I too agree t h a t the order f a i r l y and 

acc u r a t e l y represents the de c i s i o n of the Commission. 

At t h i s time I want t o ask Counsel Bada t o , f o r 

the record, s t a t e the g i s t of the order and what i t 

represents. 

Counsel? 

MS. BADA: The A p p l i c a t i o n was f o r approval of 

two 160 nonstandard gas spacing u n i t s , and the Commission 

determined a f t e r the hearing t h a t there was i n s u f f i c i e n t 

geologic and engineering evidence t o grant t h a t 

A p p l i c a t i o n , and so i t was denied. 

CHAIRMAN FESMIRE: Okay. Commissioner B a i l e y , i s 

t h a t your understanding, and the contents of the order 

before us? 

COMMISSIONER BAILEY: Yes, i t i s . 

CHAIRMAN FESMIRE: Commissioner Olson, do you 

agree? 

COMMISSIONER OLSON: Yes, I do. 

CHAIRMAN FESMIRE: The Chair would now e n t e r t a i n 

a motion t o adopt the order and sign the order as 
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presented. 

COMMISSIONER BAILEY: I so move. 

COMMISSIONER OLSON: Second. 

CHAIRMAN FESMIRE: A l l those i n favor? 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 

CHAIRMAN FESMIRE: Aye. Let the record r e f l e c t 

t h a t the order was unanimously adopted by the Commission 

and at t h i s time w i l l be signed by a l l three Commissioners 

and transmitted to the secretary. 

* * * 

CHAIRMAN FESMIRE: The next matter of business 

before the Commission i s Case Number 13,817. I t ' s the de 

novo Application of Harvey E. Yates Company f o r an 

exception from O i l Conservation Commission Rule 

19.15.2.50.(A) NMAC. 

At t h i s time I'm going t o ask Counsel Bada t o 

explain the contents of the proposed order she's presented 

to the Commission. 

MS. BADA: This was an Application by Harvey E. 

Yates Company f o r an exemption from Rule 50 i n order t o 

have a reserve p i t that's prohibited by Rule 21, i n Otero 

County. 

The Commission denied that — granted the O i l 
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Conservation D i v i s i o n ' s motion t o dismiss t h a t A p p l i c a t i o n 

on the basis t h a t Rule 50 does not allow an exemption f o r 

Rule 21; i t would have t o be a separate waiver p r o v i s i o n 

t h a t was not contained i n Rule 50 i n order t o gra n t t h a t . 

CHAIRMAN FESMIRE: Commissioner B a i l e y , do you 

have anything t o add t o Counsel Bada's analysis? 

COMMISSIONER BAILEY: I t h i n k we a l l know my 

p o s i t i o n on Rule 21, but I have t o agree w i t h the a n a l y s i s 

of t h i s p a r t i c u l a r case, and so I w i l l s ign t h i s order. 

CHAIRMAN FESMIRE: Commissioner Olson, do you 

have anything t o put on the record? 

COMMISSIONER OLSON: Just t h a t I had a couple of 

minor e d i t s , and a l l are r e f l e c t e d i n the f i n a l v e r s i o n , 

and I b e l i e v e i t r e f l e c t s the d e l i b e r a t i o n s of the 

Commission and the decis i o n of the Commission. 

CHAIRMAN FESMIRE: Seeing t h a t the order 

presented by counsel f a i r l y and acc u r a t e l y represents the 

de c i s i o n of the Commission, the Chair would e n t e r t a i n a 

motion t o adopt and sign s a i d order. I s such a motion 

pending? 

COMMISSIONER BAILEY: I so move. 

COMMISSIONER OLSON: Second. 

CHAIRMAN FESMIRE: A l l those i n favor? 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER OLSON: Aye. 
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CHAIRMAN FESMIRE: Aye. 

Let the record r e f l e c t that the order was adopted 

by the Commission. I t w i l l be signed by the Commissioners, 

a l l three Commissioners, and transmitted t o the Secretary 

f o r f i l i n g . 

(Thereupon, these proceedings were concluded at 

9:08 a.m.) 

* * * 
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