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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION DIVISION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF NEARBURG EXPLORATION 
COMPANY, LLC, FOR COMPULSORY POOLING, 
LEA COUNTY, NEW MEXICO 

CASE NO. 13,967 
(Reopened) 

ORIGINAL 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: WILLIAM V. JONES, J r . , Technical Examines 
DAVID K. BROOKS, J r . , Legal Examiner .§ 

September 20th, 2007 ^ 

Santa Fe, New Mexico --jS 4^~~-

T CP 

This matter came on f o r hearing before thefpew 

Mexico O i l Conservation D i v i s i o n , WILLIAM V. JONES, J r . , 

Technical Examiner, DAVID K. BROOKS, J r . , Legal Examiner, 

on Thursday, September 20th, 2 007, a t the New Mexico 

Energy, Minerals and Natural Resources Department, 1220 

South Saint Francis Drive, Room 102, Santa Fe, New Mexico, 

Steven T. Brenner, C e r t i f i e d Court Reporter No. 7 f o r the 

State of New Mexico. 
* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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I N D E X 

September 2 0th, 2007 
Examiner Hearing 
CASE NO. 13,967 

PAGE 

REPORTER'S CERTIFICATE 6 

* * * 

E X H I B I T S 

A p p l i c a n t ' s I d e n t i f i e d Admitted 

E x h i b i t 1 3 4 
E x h i b i t 2 4 4 

* * * 

A P P E A R A N C E S 

FOR THE DIVISION: 

DAVID K. BROOKS, JR. 
As s i s t a n t General Counsel 
Energy, Minerals and Natural Resources Department 
12 2 0 South St. Francis Drive 
Santa Fe, New Mexico 87505 

FOR THE APPLICANT: 

JAMES G. BRUCE 
Atto r n e y a t Law 
P.O. Box 1056 
Santa Fe, New Mexico 87504 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

2:43 p.m.: 

EXAMINER JONES: Okay, a t t h i s time l e t ' s c a l l 

Case 13,967, reopened, A p p l i c a t i o n of Nearburg E x p l o r a t i o n 

Company, LLC, f o r compulsory p o o l i n g , Lea County, New 

Mexico. 

C a l l f o r appearances. 

MR. BRUCE: Mr. Examiner, Jim Bruce of Santa Fe, 

rep r e s e n t i n g the Applicant. I'm j u s t s u b m i t t i n g a couple 

of a f f i d a v i t s . 

Mr. Examiner, t h i s case was p r e v i o u s l y presented 

by a f f i d a v i t , and I t h i n k the D i v i s i o n issued an order, 

R-12,805. 

The o r i g i n a l a p p l i c a t i o n i n t h i s matter asked t o 

pool from the surface t o the base of the Drinkard, although 

i f you go back and look a t the o r i g i n a l f i l e what was 

proposed was an 8700-foot t e s t . 

8700 f e e t would a c t u a l l y i n clude the Abo, which 

i s immediately below the Drinkard, and so the A p p l i c a n t i s 

simply asking t o amend the order t o s t a t e from the surface 

t o the base of the Abo, r a t h e r than from the surface t o the 

base of the Drinkard. 

Attached as E x h i b i t 1 i s an a f f i d a v i t from 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Nearburg*s landman. B a s i c a l l y when they discovered the 

e r r o r , they d i d send a new l e t t e r t o the only i n t e r e s t 

owner being f o r c e pooled, Mr. Kenneth Cone. 

The AFE i s the same as the one p r e v i o u s l y 

submitted t o the D i v i s i o n , same depth, e t cetera, except i t 

says Abo t e s t r a t h e r than Drinkard t e s t . Mr. Cone has 

s t i l l not responded t o any o f f e r s regarding t h i s matter. 

And submitted as E x h i b i t 2 i s my a f f i d a v i t of 

n o t i c e t o Mr. Cone, and as has happened t h r e e times i n the 

l a s t t h r e e months, Mr. Cone j u s t won't p i c k up h i s m a i l . 

The l a s t go-around, although i t came i n a f t e r t he hearing, 

he simply d i d not pic k up the l e t t e r . I t was unclaimed. 

EXAMINER JONES: Okay. 

MR. BRUCE: And so i t would move the admission of 

E x h i b i t s 1 and 2 and ask t h a t the order be amended simply 

t o describe the deepest formation as the Abo. 

EXAMINER JONES: E x h i b i t s 1 through 2 w i l l be 

admitted. And t h a t was — I t h i n k t h a t was my mistake, I 

should — I wrote the wrong formation i n t h e r e . 

MR. BRUCE: No, no, i t was — i t was my c l i e n t ' s 

mistake. They sai d pool t o the base of the Drinkard. And 

then about a month ago they s a i d , Oh, no, t h a t ' s — 

EXAMINER JONES: I t ' s the Abo. 

MR. BRUCE: — i t should be the Abo. 

EXAMINER JONES: We'll change i t t o the Abo. Or 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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w e ' l l take i t under advisement. 

EXAMINER BROOKS: Okay. 

EXAMINER JONES: Sorry. Okay, so t h a t case, 

13,967 i s taken under advisement. 

(Thereupon, these proceedings were concluded a t 

2:46 p.m.) 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

I , Steven T. Brenner, C e r t i f i e d Court Reporter 

and Notary P u b l i c , HEREBY CERTIFY t h a t the f o r e g o i n g 

t r a n s c r i p t of proceedings before the O i l Conservation 

D i v i s i o n was reported by me; t h a t I t r a n s c r i b e d my notes; 

and t h a t the foregoing i s a t r u e and accurate r e c o r d of the 

proceedings. 

I FURTHER CERTIFY t h a t I am not a r e l a t i v e or 

employee of any of the p a r t i e s or attorney s i n v o l v e d i n 

t h i s matter and t h a t I have no personal i n t e r e s t i n the 

f i n a l d i s p o s i t i o n of t h i s matter. 

WITNESS MY HAND AND SEAL September 26th, 2007. 

STEVEN T. BRENNER 
CCR No. 7 

My commission expires: October 16th, 2010 

STEVEN T. BRENNER, CCR 
(505) 989-9317 


