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1 EXAMINER JONES: So l e t ' s c a l l Case No. 14103, 

2 A p p l i c a t i o n of New Mexico O i l Conservation D i v i s i o n f o r a ; 

3 Compliance Order against C. W. T r a i n e r . ; 

4 C a l l f o r appearances. j 

5 MS. MACQUESTEN: G a i l MacQuesten f o r the OCD. j 

6 MS. MUNDS-DRY: Ocean Munds-Dry w i t h the law f i r m I 

7 Holland & Hart, here r e p r e s e n t i n g C. W. T r a i n e r . 

8 EXAMINER JONES: Any other appearances? Witnesses j 

9 f o r both p a r t i e s ? 

10 MS. MACQUESTEN: Mr. Examiner, I intend to present \ 

11 this case through the testimony of Daniel Sanchez. I also have , 

12 a v a i l a b l e Jane Prouty i f any questions a r i s e as t o OCD records. ! 

13 MS. MUNDS-DRY: I have no witnesses. 

14 EXAMINER JONES: W i l l Mr. Sanchez stand t o be sworn? j 

15 [Witness sworn.] 

16 EXAMINER JONES: Okay. \ 

17 MS. MACQUESTEN: Mr. Examiner, we are here today J 

18 asking f o r a Compliance Order against operator C. W. Tra i n e r j 

19 under Section 70-2-14B. That s t a t u t e provides t h a t i f an i 

20 operator f a i l s t o comply w i t h OCD r u l e s — a f t e r n o t i c e of ; 

21 hearing -- the OCD may order any w e l l plugged and abandoned by | 

22 the operator or surety or both and may forfeit the financial \ 

23 assurance if the order is not complied with. I 

24 The a p p l i c a t i o n a l l e g e d v i o l a t i o n s of f i v e OCD r u l e s . I 

25 We w i l l be proceeding on f o u r . We are di s m i s s i n g the j 
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1 a l l e g a t i o n t h a t the operator f a i l e d t o f i l e p r o d u c t i o n r e p o r t s 

2 because the s p e c i f i c r e p o r t s addressed i n the a p p l i c a t i o n have 

3 been f i l e d t i m e l y . So we are l e f t w i t h l o o k i n g a t four 

4 d i f f e r e n t sets of r u l e v i o l a t i o n s : 

5 V i o l a t i o n s of Rule 202, which i s the r u l e t h a t 

6 requi r e s w e l l s i t e s t o be remediated w i t h i n one year of 

7 plugging; Rule 201, the i n a c t i v e w e l l r u l e , which r e q u i r e s 

8 w e l l s t o be T/A'd, plugged, or return e d t o p r o d u c t i v e use 

9 w i t h i n one year or 90 days of continuous i n a c t i v i t y ; 

10 Rule 101.B, which r e q u i r e s s i n g l e w e l l f i n a n c i a l assurances f o r 

11 a l l s t a t e or fee w e l l s i n a c t i v e f o r more than two years; and 

12 Rule 116.D t h a t r e q u i r e s the operator t o clean up releases. 

13 We are requesting an order r e q u i r i n g the operator t o 

14 plug a l l h i s w e l l s because other attempts t o o b t a i n compliance 

15 i n c l u d i n g agreed compliance orders and hearing orders imposing 

16 p e n a l t i e s have been unsuccessful. 

17 You have an evidence packet i n f r o n t o f you. 

18 E x h i b i t No. 1 i s an a f f i d a v i t of f i n a n c i a l assurance. 

19 Mr. T r a i n e r has posted a $50,000 blanket plugging bond w i t h 

20 U. S. S p e c i a l t y Insurance Company. As also shown i n the 

21 a f f i d a v i t , Mr. Trainer has no s i n g l e w e l l f i n a n c i a l assurances 

22 i n place a t t h i s time. 

23 The second e x h i b i t i s an A f f i d a v i t of Notice and 

24 P u b l i c a t i o n . We were able t o o b t a i n service on both 

25 Mr. Tr a i n e r and h i s surety . Notice of the hearing was 
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1 published i n the Roswell D a i l y Record and the Lovington Leader, 

2 newspapers of general c i r c u l a t i o n i n the counties i n which the 

3 w e l l s are l o c a t e d . 

4 Unless there's an opening statement from 

5 Ms. Munds-Dry, I ' d be ready t o present the evidence. 

6 EXAMINER JONES: I w i l l ask i f you want t o have an 

7 opening statement. 

8 MS. MUNDS-DRY: I do not. 

9 MR. BROOKS: Just f o r c l a r i f i c a t i o n , are you 

10 appearing f o r Mr. T r a i n e r only or f o r both him and the 

11 insurance company? 

12 MS. MUNDS-DRY: Just f o r Mr. T r a i n e r . 

13 MR. BROOKS: Just f o r Mr. T r a i n e r , okay. Thank you. 

14 Go ahead. 

15 MS. MACQUESTEN: With t h a t , I w i l l c a l l Daniel 

16 Sanchez. 

17 DANIEL SANCHEZ 

18 a f t e r having been f i r s t d u l y sworn under oath, 

19 was questioned and t e s t i f i e d as f o l l o w s : 

20 DIRECT EXAMINATION 

21 BY MS. MACQUESTEN: 

22 Q. Would you please s t a t e your name f o r the record. 

23 A. Daniel Sanchez. 

24 Q. And what i s your t i t l e ? 

25 A. I am the Compliance and Enforcement Manager. 
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For the --

2 A. O i l Conservation D i v i s i o n . 

3 Q. Do your d u t i e s i n c l u d e s u p e r v i s i n g the d i s t r i c t 

4 o f f i c e s and overseeing the enforcement a c t i v i t i e s of the OCD? 

5 A. Yes, they do. 

6 Q. Are you f a m i l i a r w i t h OCD's enforcement 

7 a c t i v i t i e s w i t h regard t o C. W. Trainer? 

8 A. Yes, I am. 

9 Q. F i r s t , I ' d l i k e you t o give the Examiner an 

10 overview of C. W. Traine r ' s operations i n New Mexico. I ' d l i k e 

11 you t o t u r n t o what has been marked as E x h i b i t No. 3. 

12 A. Okay. 

13 Q. Could you i d e n t i f y t h i s document f o r us? 

14 A. E x h i b i t No. 3 i s the w e l l l i s t f o r C. W. Tr a i n e r . 

15 I t i n d i c a t e s t h a t there are 13 w e l l s being operated by 

16 Mr. T r a i n e r . And t h i s r e p o r t was produced on A p r i l 1st of 

17 2008 . 

18 Q. Okay. Could you look a t the column t h a t ' s marked 

19 " l a s t p r o d u c t i o n i n j e c t i o n " ? 

20 I t 's the f o u r t h column from the r i g h t . 

21 A. Yes . 

22 Q- What do the dates i n t h a t column t e l l us? 

23 A. These dates show the l a s t time p r o d u c t i o n or 

24 i n j e c t i o n were reported t o the OCD. 

25 Q. What does i t mean i f noth i n g appears i n t h a t 
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1 column? 

2 A. Usually, i t means t h a t there has been no -- been 

3 no pr o d u c t i o n or i n j e c t i o n , and i t can also mean t h a t the w e l l 

4 was p o s s i b l y a dry hole. 

5 Q. Okay. How many of C. W. Train e r ' s w e l l s are 

6 c u r r e n t l y r e p o r t i n g p r o d u c t i o n or i n j e c t i o n ? 

7 A. Just one, r i g h t now. 

8 Q. And which i s that ? 

9 A. That i s the Barbara Federal #001. 

10 Q. That's the f i r s t w e l l on the l i s t ? 

11 A. Yes. 

12 Q. Could you t u r n t o what's been marked as 

13 E x h i b i t No. 4, please? 

14 A. Okay. 

15 Q. I s t h i s the pr o d u c t i o n r e p o r t f o r Mr. Trainer's 

16 w e l l s f o r January 2008? 

17 A. Yes, i t i s . 

18 Q. And t h a t ' s the most recent r e p o r t e d p r o d u c t i o n or 

19 i n j e c t i o n ? 

2 0 A. Yes, t h a t we have. 

21 Q. Could you look at what he report e d f o r the 

22 Barbara Federal #001? And t h a t ' s the second w e l l from the 

23 bottom of the f i r s t page. 

24 A. The only p r o d u c t i o n r e p o r t e d a t t h a t time i s 

25 water p r o d u c t i o n . 
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So we have no p r o d u c t i o n of o i l or gas i n January 

2 2 008 from any w e l l operated by C. W. Trainer? 

3 A. No, not according t o t h i s r e p o r t . 

4 Q. Could you t u r n t o what's been marked as 

5 E x h i b i t 5, please? 

6 A. Okay. 

7 Q. And what does t h i s document show? 

8 A. This shows the p r o d u c t i o n r e p o r t e d by 

9 C. W. Tr a i n e r f o r 2007. 

10 Q. This i s j u s t f o r the Barbara Federal #001, also? 

11 A. Yes . 

12 Q. And what d i d t h a t w e l l produce i n 2007? 

13 A. According t o t h i s r e p o r t , i t only produced water. 

14 Q. So of the 13 w e l l s , we only have one r e p o r t i n g 

15 any p r o d u c t i o n , and t h a t p r o d u c t i o n i s water? 

16 A. That's c o r r e c t . 

17 Q. Let's go t o the f i r s t r u l e v i o l a t i o n at issue. 

18 And I ' d l i k e you t o s t a r t w i t h Rule 201 regarding mediation of 

19 w e l l s i t e s . Are you f a m i l i a r w i t h t h a t r u l e ? 

20 A. Yes . 

21 Q • Could you summarize i t s requirements? 

22 A. Rule 202 b a s i c a l l y s t a t e s t h a t a w e l l must be 

23 plugged -- or when a w e l l i s plugged, t h a t the operator has a 

24 year from t h a t plugging date t o go i n and remediate the s i t e . 

25 Q. Okay. I f you would t u r n back t o E x h i b i t No. 3 --
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t o be using E x h i b i t No. 3 throughout the evidence 

2 today. On the general w e l l l i s t , d i d you i d e n t i f y any w e l l s 

3 operated by C. W. T r a i n e r t h a t you b e l i e v e are i n v i o l a t i o n of 

4 Rule 202? 

5 A. Yes. There are f i v e w e l l s . Those are coded i n 

6 blue. They are the Hope State #001, the Lea DS State #001, the 

7 M&G Medlin #001, the Nancy #001, and the Tower #002. 

8 Q. There are dates h a n d w r i t t e n i n the margin next t o 

9 those w e l l s . What do those dates i n d i c a t e ? 

10 A. Those dates i n d i c a t e when the w e l l s were plugged. 

11 Q- Where d i d the OCD get those dates? 

12 A. From the w e l l f i l e s . 

13 Q. Would you t u r n t o what's been marked as E x h i b i t 

14 No. 6? 

15 A. Okay. 

16 Q. Are these the subsequent r e p o r t s of plugging of 

17 the operator f o r each of those f i v e wells? 

18 A. Yes, they are. 

19 Q. And these are the documents from which you got 

20 the p lugging dates? 

21 A. Yes . 

22 Q. So l o o k i n g a t those dates, a l l of the f i v e w e l l s 

23 coated i n blue, have they a l l been plugged more than one year 

24 ago? 

25 A. Yes, they have. 
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1 Q. I n f a c t , a l l of them have been plugged more than 

2 a year and a h a l f ago? 

3 A. That's c o r r e c t . 

4 Q. One was plugged back i n 2002? 

5 A. Yes. 

6 Q. For any of these w e l l s , does the w e l l f i l e show a 

7 subsequent r e p o r t i n d i c a t i n g the r e s t o r a t i o n work has been 

8 completed? 

9 A. As of t h i s morning, I went through the w e l l 

10 f i l e s , and there's no a d d i t i o n a l paperwork f i l e d f o r those 

11 w e l l s . 

12 Q. I s the f i l i n g of such a r e p o r t r e q u i r e d under 

13 Rule 202? 

14 A. Yes, i t i s . 

15 Q. Let's look a t the second r u l e v i o l a t i o n a t issue 

16 today, and t h a t ' s Rule 201, the i n a c t i v e w e l l r u l e . Can you 

17 summarize the requirements of Rule 201? 

18 A. Yeah. 201 re q u i r e s w e l l s t o be i n compliance 

19 e i t h e r through plugging or temporary abandonment, and i t gives 

20 the operator a year and three months t o get those w e l l s i n t o 

21 compliance. 

22 Q. Which w e l l s d i d the a p p l i c a t i o n a l l e g e were i n 

23 v i o l a t i o n of Rule 201? 

24 A. Those were 11 w e l l s on E x h i b i t — E x h i b i t No. 3, 

25 t h a t were coded i n yellow. 
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1 Q. A l l r i g h t . Now, some of those w e l l s have a s o l i d i 

2 yellow l i n e through them, and some of them have yellow j 

3 parentheses around them. What i s the s i g n i f i c a n c e of t h a t ? I 

4 A. The ones i n yellow parentheses show t h a t these 

5 w e l l s may be back i n compliance a t t h i s time. 

6 Q. A l l r i g h t . And the ones w i t h the s o l i d l i n e , 
! 7 you're saying --

8 A. Are out of compliance. 

9 Q. are out of compliance. Let's go through each 

10 one of those. And t o make t h i s a l i t t l e e a s i e r , l e t ' s s t a r t 

11 w i t h the ones t h a t are also coded i n blue, the f i v e w e l l s t h a t 

12 are plugged but not released. These are also coded yellow as 

13 i n v i o l a t i o n of the i n a c t i v e w e l l r u l e . Why i s th a t ? 

14 A. Well, you know, s t a t e d i n Rule 202, the 

15 r e s t o r a t i o n of the s i t e s must be completed w i t h i n a year a f t e r 

16 the plugging has taken place, and t h a t hasn't occurred on these 

17 w e l l s . 

18 Q. And a l l of these w e l l s have been i n a c t i v e f o r 

19 more than a year plus 90 days? 

2 0 A. Yes, they have. 

21 Q. I n f a c t , even a f t e r the plugging a c t i v i t y , 

22 they've been i n a c t i v e f o r a year and 90 days. 

23 A. That's c o r r e c t . 

24 Q. So now, l e t ' s j u s t discuss the remaining w e l l s 

25 t h a t are coded yellow. And l e t ' s s t a r t w i t h the one on the top 

i 
i 
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1 and work our way down the l i s t . 

2 And the f i r s t one i s the Gulf Deep #001. I n o t i c e 

3 t h a t there's nothing i n the column f o r l a s t p r o d u c t i o n or 

4 i n j e c t i o n , so I take i t t h i s w e l l never repo r t e d p r o d u c t i o n or 

5 i n j e c t i o n ? 

6 A. According t o our records, i t hasn't. 

7 Q. Did you review the w e l l f i l e f o r t h i s w e l l t o 

8 determine when the l a s t a c t i v i t y took place on t h i s well? 

9 A. Yes, I d i d . 

10 Q. Could you summarize what you found? 

11 A. The w e l l was a c t u a l l y d r i l l e d back i n 1958 and 

12 was a dry hole. And i t was plugged and abandoned back i n 1958. 

13 I n 2002, the operator, C. W. T r a i n e r , went ahead and f i l e d an 

14 a p p l i c a t i o n t o re-enter t h a t w e l l . And they were given a year 

15 t o complete t h a t work on the w e l l . 

16 We don't have any i n d i c a t i o n of what happened a f t e r 

17 they re-entered or i f they a c t u a l l y d i d re- e n t e r t h a t w e l l . 

18 But as of March of 2008, they d i d f i l e an i n t e n t t o perform 

19 remedial work and a n o t i c e of i n t e n t t o plug and abandon the 

20 w e l l . 

21 Q. Does t h a t suggest t o you t h a t they d i d re-enter 

22 and t h a t t h i s w e l l needs t o be plugged? 

23 A. Yes, i t does. 

2 4 Q. Could you t u r n t o what's been marked as 

25 E x h i b i t No. 7? 
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1 A. Okay. 

2 Q. I s t h i s a c o l l e c t i o n of the documents from the 

3 w e l l f i l e f o r the Gulf Deep #001 showing the a c t i v i t i e s t h a t 

4 you j u s t described? 

5 A. Yes, i t i s . 

6 Q. Now, t h i s i s n ' t the complete w e l l f i l e , i s i t ? 

7 A. No. There was j u s t the p o r t i o n s of i t t h a t we 

8 thought were r e l e v a n t t o the case. 

9 Q. A l l r i g h t . Let's t u r n t o the second w e l l on 

10 E x h i b i t 3 t h a t ' s coded yellow. And t h i s i s one t h a t ' s i n 

11 parentheses. I t ' s the Gulf State Com #001. Does t h i s w e l l 

12 show report e d p r o d u c t i o n or i n j e c t i o n ? 

13 A. No, i t doesn't. 

14 Q. Check on -- i f you could take a look a t t h a t one? 

15 I t ' s the Gulf State Com #001. 

16 A. I'm s o r r y . I'm s o r r y , yes. I was t h i n k i n g 

17 r e c e n t l y -- and i t does show t h a t the l a s t r e p o r t e d p r o d u c t i o n 

18 or i n j e c t i o n was i n A p r i l of 1999. 

19 Q. Okay. Have you reviewed the w e l l f i l e of t h i s 

20 well? 

21 A. Yes. 

22 Q. And has there been any re p o r t e d a c t i v i t y i n the 

23 w e l l f i l e since we f i l e d the a p p l i c a t i o n f o r hearing i n t h i s 

24 case? 

25 A. Yes, there has been. There has been a subsequent 
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1 r e p o r t of the plugging and abandonment on the w e l l . 

2 Q. I s E x h i b i t No. 8 a copy of the Sundry Notice 

3 r e p o r t i n g the plugging of the w e l l bore? 

4 A. Yes, i t i s . 

5 Q. And when was t h a t f i l e d ? 

6 A. This was f i l e d on March 19th, 2008. 

7 Q. So i s t h i s w e l l i n compliance w i t h Rule 201 r i g h t 

8 now? 

9 A. Yes. They d i d plug i t . They do have a year t o 

10 complete the remediation on the s i t e . 

11 Q. Okay. 

12 A. So they would be i n compliance. 

13 Q. I s t h a t why i t has a yellow parentheses around i t 

14 i n s t e a d of a s o l i d yellow l i n e ? 

15 A. Yes, t h a t ' s c o r r e c t . 

16 Q. And t h a t compliance was j u s t i n the past — 

17 A. I n the past couple weeks. 

18 Q. Okay. Let's t u r n t o the t h i r d w e l l t h a t has a 

19 yellow coding, and t h a t i s the H a r r i s Federal #001. What type 

20 of w e l l i s t h i s ? 

21 A. This i s the s a l t w a t e r d i s p o s a l w e l l . 

22 Q. When was the l a s t r e p o r t e d i n j e c t i o n on t h i s 

23 well? 

24 A. J u l y of 2004. 

25 Q. Have you checked the w e l l f i l e ? 
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1 A. Yes . 

2 Q- I s the w e l l on approved temporary abandonment 

3 status? 

4 A. No, i t ' s not. 

5 Q. What i s the l a s t r e p o r t e d a c t i v i t y i n the w e l l 

6 f i l e ? 

7 A. I t was a sundry f i l e d i n October of 2007 

8 i n d i c a t i n g t h a t they were going t o squeeze p e r f . 

9 Q. And i s E x h i b i t No. 9 a copy of t h a t sundry? 

10 A. Yes . 

11 Q. Why i s t h i s w e l l coded i n yellow i n parentheses 

12 ins t e a d of a s o l i d yellow l i n e ? 

13 A. This w e l l , too, may be i n compliance, and we take 

14 i t t h a t they were working on i t w i t h i n the l a s t year. 

15 Q. So i f you consider the p e r f o r a t i n g of the w e l l an 

16 a c t i v i t y , t h a t might r e s t a r t the clock? 

17 A. Yes. Yes, we would look a t i t i n t h a t respect. 

18 Q. A l l r i g h t . Now, we've done the next three w e l l s . 

19 Those are the we l l s t h a t have the w e l l bore plugged and not 

20 released. So l e t ' s move t o the Morse #001. Now, I n o t i c e 

21 there are two we l l s both c a l l e d Morse #001. Why i s that? 

22 A. One of the Morse #001s i s a s a l t w a t e r d i s p o s a l 

23 w e l l . The other one i s an o i l w e l l . 

24 Q. A l l r i g h t . Let's s t a r t w i t h the one on top. I s 

25 t h a t the o i l well? 

! 
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1 A. Yes, i t i s . 

2 Q. And when was the l a s t p r o d u c t i o n on t h a t well? 

3 A. That one was i n March of 2001. 

4 Q. I s the w e l l c u r r e n t l y on approved temporary 

5 abandonment status? 

6 A. No. 

7 Q. Does the w e l l f i l e show any recent a c t i v i t y ? 

8 A. Yes. There was an attempt r e c e n t l y t o do a 

9 work-over on t h i s w e l l . 

10 Q. I s E x h i b i t 10 a copy of the r e p o r t t h a t was f i l e d 

11 on the work-over? 

12 A. Yes. 

13 Q. And when was t h i s r e p o r t f i l e d ? 

14 A. On March 19th of 2008. 

15 Q. So a f t e r the a p p l i c a t i o n i n t h i s case was f i l e d 

16 and s h o r t l y before the hearing? 

17 A. That's c o r r e c t . 

18 Q. I f we count t h a t work as b r i n g i n g the w e l l i n t o 

19 a c t i v i t y , would t h a t r e s t a r t the clock? 

20 A. Yes, i t would. 

21 Q. I s t h a t why we have a parentheses around t h i s 

22 w e l l i n s t e a d of a s o l i d yellow l i n e ? 

23 A. Yes, i t i s . 

24 Q. Let's t u r n t o the next Morse w e l l , and t h i s i s 

25 the s a l t w a t e r d i s p o s a l w e l l . When i s the l a s t r e p o r t e d 
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t h i s well? 

2 A. November of 1997. 

3 Q- I s t h i s w e l l on approved temporary abandonment 

4 status? 

5 A. No, i t ' s not. 

6 Q. Does the w e l l f i l e show any a c t i v i t y since the 

7 f i l i n g of the a p p l i c a t i o n ? 

8 A. Yes. They have f i l e d a n o t i c e of i n t e n t t o 

9 t e m p o r a r i l y abandon the w e l l . 

10 Q. I s E x h i b i t 11 a copy of t h a t notice? 

11 A. Yes . 

12 Q. And when was t h a t f i l e d ? 

13 A. March 19th, 2008. 

14 Q. To your knowledge, has the w e l l a c t u a l l y been 

15 placed on approved temporary abandonment status? 

16 A. Not as of today. 

17 Q. So t h i s w e l l has a s o l i d yellow l i n e . Do you 

18 consider t h i s s t i l l i n v i o l a t i o n --

19 A. Yes . 

20 Q. -- u n t i l we receive d i f f e r e n t i n f o r m a t i o n — 

21 A. D i f f e r e n t i n f o r m a t i o n , yeah. 

22 Q. — t h a t i t has been approved f o r temporary 

23 abandonment status? 

24 A. Yeah. 

25 Q. Let's t u r n t o the T h i s t l e Unit #002. When i s the 
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p r o d u c t i o n f o r t h i s w e l l ? 

2 A. This shows November of 2000. 

3 Q. I s t h i s w e l l on approved temporary status? 

4 A. No. 

5 Q. What i s the most recent a c t i v i t y shown i n the 

6 w e l l f i l e f o r t h i s well? 

7 A. This one, too, has a n o t i c e of i n t e n t t o plug 

8 f i l e d w i t h the BLM. And t h a t was f i l e d on November 9th, 2007. 

9 Q. Is E x h i b i t 12 a copy of t h a t Sundry Notice? 

10 A. Yes, i t i s . 

11 Q- Are there any subsequent r e p o r t s i n d i c a t i n g t h a t 

12 the w e l l was a c t u a l l y plugged? 

13 A. No, there are not. 

14 Q- So t h i s w e l l has a s o l i d y ellow l i n e . Do you 

15 consider t h i s w e l l t o be i n v i o l a t i o n ? 

16 A. Yes . 

17 Q. Did the OCD f i l e a previous compliance case 

18 against C. W. Tr a i n e r t o t r y t o o b t a i n compliance w i t h i n a c t i v e 

19 w e l l rule? 

20 A. Yes, we d i d . 

21 Q. I s E x h i b i t No. 13 a copy of the order t h a t was 

22 issued i n t h a t case? 

23 A. Yes, i t i s . 

24 Q- And when was t h a t order issued? 

25 A. On February 23rd, 2007. 
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1 Q. Does the order cover any of the w e l l s a t issue i n | 

I 
2 today's case? 

3 A. Yes. I t covers the Gulf State Com Well #001, the 

4 H a r r i s Federal #001, and the Morse Well #001, an o i l w e l l . 

5 Q. And these are a l l w e l l s t h a t we've j u s t addressed 

6 i n connection w i t h the i n a c t i v e w e l l rules? 

7 A. That's c o r r e c t . 

8 Q. Could you t u r n t o Page 3 of the order, 

9 E x h i b i t No. 13? 

10 A. Okay. 

11 Q. The s e c t i o n t h a t t a l k s about what Mr. T r a i n e r i s 

12 being ordered t o do, what d i d the order r e q u i r e of him? 

13 A. "Operator s h a l l p r o p e r l y plug each of the subject 

14 w e l l s i n accordance w i t h [ ] D i v i s i o n Rule 202.A, 202.B(l) and 

15 ( 2 ) , and the plugging procedure be approved by the Hobbs 

16 D i s t r i c t O f f i c e or the D i v i s i o n , or s h a l l otherwise b r i n g each 

17 of the s u b j e c t w e l l s i n t o compliance w i t h Rule 201, on or 

18 before May 31st, 2007." 

19 Q. Was there a p e n a l t y attached t o t h i s order? 

20 A. Yes. There was a $5,000 p e n a l t y . 

21 Q. Was t h a t p e n a l t y paid? 

22 A. Yes, i t was. 

23 Q. A l l r i g h t . Did Mr. T r a i n e r manage t o b r i n g the 

24 w e l l s i n t o compliance by t h a t May 31st, 2007 deadline? 

25 A. No, he d i d n ' t . 
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Q. Now, he has brought some of these w e l l s i n t o 

2 compliance now; i s t h a t r i g h t ? 

3 A. Yes. Now they are i n compliance. 

4 Q. The Gulf State #001, t h a t ' s one t h a t i s now — 

5 has the w e l l bore plugged? 

6 A. Yes. 

r-
 

co
 

Q. And the H a r r i s Federal #001, we had some 

p e r f o r a t i o n s done? 

9 A. Some p e r f o r a t i o n s done. 

10 Q. And the Morse #001, we have some remedial work 

11 being down on the well? 

12 A. That's r i g h t . 

13 Q. Could you t u r n t o what has been marked as 

14 E x h i b i t No. 14? 

15 A. Okay. 

16 Q. What i s t h i s document? 

17 A. This i s an Agreed Compliance Order t h a t was put 

18 i n t o e f f e c t w i t h C. W. Tr a i n e r and the OCD. I b e l i e v e t h a t was 

19 back i n October of 2004. 

20 Q. So t h i s predates the hearing, the Plugging 

21 Hearing t h a t we d i d on Mr. Trainer? 

22 A. Yes, i t does. 

23 Q. And t h i s set a schedule f o r coming i n t o 

24 compliance; i s t h a t r i g h t ? 

25 A. Yes. 
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1 Q. Could you t u r n t o what's been marked as 

2 E x h i b i t No. 15? 

3 A. Okay. 

4 Q. And what i s t h i s document? 

5 A. This i s an Amended Agreed Compliance Order, also 

6 f o r i n a c t i v e w e l l s f o r C. W. T r a i n e r . And t h i s was executed i r . 

7 2005. 

8 Q. So j u s t a year a f t e r the f i r s t one? 

9 A. Yes. 

10 Q. Did i t change the schedule f o r compliance? 

11 A. I b e l i e v e i t made i t a l i t t l e e a s i e r f o r 

12 Mr. T r a i n e r t o meet the compliance. 

13 Q. Why was an Amended Agreed Compliance Order issuec. 

14 f o r Mr. Trainer? 

15 A. Because he d i d n ' t meet the terms of the f i r s t 

16 one. 

17 Q. And we were working w i t h him? 

18 A. And we continued t o work w i t h him, yes. 

19 Q. Could you t u r n t o what's been marked as 

20 E x h i b i t 16, please? 

21 A. Okay. 

22 Q. What i s t h i s document? 

23 A. This i s a Notice of V i o l a t i o n t h a t was issued t o 

24 C. W. Tr a i n e r on July 18th of 2006. 

25 Q. This i s a f t e r the two Agreed Compliance Orders? 

rf 
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Yes, i t i s . 

2 Q. And what was the p o i n t of t h i s Notice of 

3 V i o l a t i o n ? 

4 A. For f a i l i n g t o comply w i t h the two Agreed 

5 Compliance Orders. 

6 Q. And t h i s predates the Plugging Hearing? 

7 A. Yes, i t does. 

8 Q. So I take i t the Notice of V i o l a t i o n d i d n ' t work? 

9 A. No, i t d i d n ' t . 

10 Q. So t o summarize, at l e a s t since 2004 we've been 

11 t r y i n g t o o b t a i n compliance w i t h the i n a c t i v e w e l l r u l e w i t h 

12 Mr. T r a i n e r --

13 A. Yes, we have. 

14 Q. -- through two Agreed Compliance Orders, a Notice 

15 of V i o l a t i o n and a Plugging Hearing? 

16 A. That's c o r r e c t . 

17 Q. And now we are a t a second hearing. 

18 A. That's c o r r e c t . 

19 Q. Let's t u r n t o the next r u l e v i o l a t i o n a t issue. 

20 This i s Rule 101.B, the f i n a n c i a l assurance r u l e . Could you 

21 summarize the requirements of 101.B? 

22 A. A l l s t a t e w e l l s t h a t have been i n a c t i v e f o r more 

23 than two years r e q u i r e -- or they must be covered by a s i n g l e 

24 w e l l f i n a n c i a l assurance. 

25 Q. Does t h i s apply t o where the w e l l bore i s plugged i 
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1 but the s i t e i s not released? j 

2 A. Yes, i t does. j 

3 Q. Why? j 

4 A. I f f o r some reason an operator f a i l s t o remediate ) 

5 the s i t e t o OCD standards, the State could p o s s i b l y be stuck j 

6 w i t h those costs. j 

7 Q. When d i d t h i s s i n g l e w e l l f i n a n c i a l assurance j 

8 requirement go i n t o e f f e c t f o r a l l w e l l s i n New Mexico? j 

9 A. January 1st of 2008. j 

10 Q. Did the OCD take any steps t o n o t i f y operators of f 

I 
11 t h i s new requirement? j 

12 A. Yes, they d i d . A l e t t e r was issued back i n March j 

13 of 2007. I 

14 Q. Is Exhibit 7 a copy of that form letter that was \ 

I 
15 sent out t o operators? j 

16 A. E x h i b i t 17, yes. j 

17 Q. 17. I'm s o r r y . j 

18 A. Yes, i t i s . j 

19 Q. And, of course, the f i n a n c i a l assurance j 

20 requirements were also a subject of the a p p l i c a t i o n i n t h i s 

21 case; i s n ' t t h a t r i g h t ? j 

22 A. That i s c o r r e c t . 

23 Q. So Mr. Tr a i n e r has known, s p e c i f i c a l l y , which 

24 w e l l s we've considered t o be out of the compliance, at l e a s t as J 

25 of late February, 2008, when the application was filed? \ 
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1 A. Yes. 

2 Q. Has he posted any s i n g l e w e l l f i n a n c i a l 

3 assurances? 

4 A. No. 

5 Q. Going back t o our color-coded E x h i b i t No. 2, have 

6 you i d e n t i f i e d the w e l l s you b e l i e v e r e q u i r e d f i n a n c i a l 

7 assurance? 

8 A. Yes. Those w e l l s are coded i n pi n k . 

9 Q. A l l r i g h t . Let's go through those w e l l s , 

10 s t a r t i n g w i t h the top one, the Gulf Deep #001. Now, t h i s i s 

11 one t h a t we don't have a r e p o r t of p r o d u c t i o n or i n j e c t i o n . So 

12 how do you know t h a t there's a w e l l out t h e r e t h a t ' s been 

13 i n a c t i v e f o r more than two years? 

14 A. This was the w e l l t h a t we showed i n E x h i b i t 7 

15 t h a t the operator had f i l e d t o re - e n t e r back i n 2002, so t h a t 

16 they d i d -- they had gone back i n t o the w e l l . 

17 Q. And, i n f a c t , they f i l e d a Notice of I n t e n t t o 

18 plug the w e l l . 

19 A. That's c o r r e c t . I n 2008 they d i d f i l e a n o t i c e 

20 t o p l u g . 

21 Q. Let's go t o the next w e l l , the Gulf State 

22 Com #001. I t shows l a s t p r o d u c t i o n or i n j e c t i o n i n 1999. I 

23 b e l i e v e your previous testimony was t h a t the w e l l bore was 

24 r e c e n t l y plugged. So do they s t i l l need t o f i l e a f i n a n c i a l 

25 assurance? 
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1 A. Yes, they do. They need t o f i l e i t u n t i l the 

2 s i t e has been f u l l y remediated. 

3 Q. Do we have the same s i t u a t i o n w i t h the next three 

4 w e l l s coded i n pink, the Hope State #001, the Lea DS State 

5 #001, and the M&G Medlin #001? 

6 A. Yes. A l l of these w e l l bores have been plugged, 

7 but they have been i n a c t i v e f o r more than two years. 

8 Q. Let's go t o the Morse #001. And t h i s i s the o i l 

9 w e l l , Morse #001. I n o t i c e t h a t the pink coding i s i n 

10 parentheses. Why i s t h a t ? 

11 A. Well, they had attempted a work-over i n 2007 t h a t 

12 was shown e a r l i e r . I f they indeed a c t u a l l y d i d some work on 

13 i t , then i t would s t a r t the clock over again. So they s t i l l 

14 have some time. 

15 Q. Let's go t o the next Morse #001, the i n j e c t i o n 

16 w e l l . Why does t h a t r e q u i r e f i n a n c i a l assurance? 

17 A. Once again, the w e l l bore was plugged, but i t ' s 

18 been i n a c t i v e f o r more than two years. I t ' s been plugged f o r 

19 more than two years. 

20 Q. I s t h a t one t h a t ' s been plugged? I can't 

21 remember. 

22 A. I b e l i e v e i t has been plugged. 

23 Q. But, i n any event, i t ' s been i n a c t i v e since '97? 

2 4 A. Yes. 

25 Q. Now, the l a s t two w e l l s , the Nancy #001 and the 
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Tower #002, those are ones t h a t are also coded blue, so these 

2 are plugged and not released? 

3 A. Yes. 

4 Q. And they've been i n a c t i v e f o r more than two 

5 years ? 

6 A. Yes. And I ' d l i k e t o c o r r e c t on the other Morse. 

7 

8 

I don't t h i n k t h a t was plugged. I t h i n k I was t h i n k i n g of one 

of these ones up here, l o o k i n g a t the e x h i b i t s . But, yes, the 

9 Nancy and the Tower were both plugged and have been i n a c t i v e 

10 f o r over two years. 

11 Q. A l l r i g h t . 

12 EXAMINER JONES: I'm s o r r y . Which one was not? 

13 THE WITNESS: I was j u s t t h i n k i n g t o myself, the 

14 Morse -- the one previous -- the Morse #001 i n j e c t i o n w e l l may 

15 not be plugged. I t h i n k I s a i d i n my statement e a r l i e r t h a t i t 

16 was plugged. 

17 EXAMINER JONES: Okay. 

18 Q. (By Ms. MacQuesten): Let's go t o the l a s t r u l e 

19 v i o l a t i o n issue, and t h a t i s the one regarding 116D, and t h i s 

20 i s w i t h regard t o the H a r r i s Federal #001 w e l l , the w e l l t h a t ' s 

21 coded i n green. Could you summarize f o r us what Rule 116D 

22 requires? 

23 A. I t re q u i r e s c o r r e c t i v e a c t i o n on s p i l l s by an 

24 operator w i t h i n a c e r t a i n time and r e p o r t i n g those s p i l l s . 

25 Q. Could you summarize the issue regarding Rule 116D 
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1 at the Harris Federal #001? What happened? \ 

2 A. There was a release on t h a t w e l l , t h a t w e l l s i t e . 

3 And we're l o o k i n g at remediation on t h a t s i t e from a 

4 previous -- or on another order and completion of t h a t r e p o r t ; 

5 t o the OCD and an OCD-approved remediation plan. 

6 Q. Okay. You mention an "order." I s t h a t an Agreed 

7 Compliance Order? 

8 A. Yes. I t was an Agreed Compliance Order. 

9 Q. I s E x h i b i t No. 18 a copy of t h a t Agreed 

10 Compliance Order? 

11 A. Yes, i t i s . 

12 Q. Could you t u r n t o the l a s t page of 

13 E x h i b i t No. 18, and i n Paragraph 4, could you t e l l us what 

14 Mr. T r a i n e r agreed t o do under the terms of t h i s order? 

15 A. Yes, he agreed t o pay a $5,000 pe n a l t y , and he 

16 agreed t o -- w i t h i n 60 days of the execution of the order -- t o 

17 complete cleanup of the release a t the H a r r i s Federal #001 i n 

18 accordance w i t h an OCD-approved cleanup plan. 

19 Q. A l l r i g h t . And when was the order executed? 

20 A. This was on August 20th of 2007. 

21 Q. So by the end of October he should have completed 

22 the cleanup? 

23 A. Yes, t h a t ' s c o r r e c t . 

24 Q. Did he pay a penalty? 

25 A. I b e l i e v e he d i d , yes. 
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1 Q. Do you know i f he completed the cleanup? 

2 A. As of today, I b e l i e v e the cleanup i s s t i l l going 

3 on. 

4 Q. Could you t u r n t o what's been marked as 

5 E x h i b i t No. 19, please? 

6 A. Yes. 

7 Q. Do you know who was supposed t o do the cleanup 

8 work f o r Mr. Trainer? 

9 A. Yes. That was O'Briant and Associates. They 

10 also do business as Sport Environmental Services. 

11 Q. And what i s E x h i b i t 19? 

12 A. I t i s a l e t t e r from C. W. T r a i n e r t o Chris 

13 W i l l i a m s , the d i s t r i c t supervisor, l e t t i n g him know t h a t Sport 

14 Environmental w i l l be doing the work. 

15 Q. Could you t u r n t o what's been marked as 

16 E x h i b i t No. 20, please? 

17 A. Okay. 

18 Q. And could you t e l l us what t h i s i s ? 

19 A. This i s a w e l l i n s p e c t i o n h i s t o r y of the H a r r i s 

20 Federal #001 from the Hobbs o f f i c e . 

21 Q. A l l r i g h t . And t o a c t u a l l y get the contents of 

22 t h i s , you have t o t u r n i t over t o look a t the next --

23 A. The backside. 

24 Q. -- the backside of the page. But could you show 

25 us which e n t r y deals w i t h the release t h a t we're t a l k i n g about 
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1 today? 

2 A. On the top -- the f i r s t one would be the s i x t h 

3 from the t o p . I t ' s dated February 23rd of 2007. I t i n d i c a t e s 

4 t h a t i t has been fenced, three strands of barbed w i r e , no 

5 cleanup has been s t a r t e d , t h i s w e l l i s no longer T/A'd, as 

6 f l o w i n g t o the tank from CSG, BLM TA st a t u s extension has 

7 expired. And i t e x p i r e d September of '06. 

8 Q. A l l r i g h t . 

9 MR. BROOKS: Which e n t r y was t h i s you were reading? 

10 THE WITNESS: The s i x t h one from the top. And t h a t ' s 

11 February 23rd, 2007. And then from there -- w e l l , a c t u a l l y , 

12 t h a t was the one below i t . The February 28th i s the one t h a t ' s 

13 s t a t e d those ones. 

14 On March 19th, 2007, the e n t r y i n t o the system was: 

15 Most of the l o c a t i o n s i n the surrounding area have been sprayed 

16 w i t h o i l ; the ground around w e l l i s sa t u r a t e d w i t h o i l ; 

17 connections on the water tank are l e a k i n g ; f l u i d s running west 

18 across l o c a t i o n ; no cleanup of contaminated s o i l has been 

19 s t a r t e d ; needs cleanup as soon as p o s s i b l e . 

20 And there's a couple of a d d i t i o n a l e n t r i e s a f t e r 

21 t h a t : Some d i r t scraped up from the l o c a t i o n , put on p l a s t i c ; 

22 s t i l l has heavy o i l s t a i n over much of the l o c a t i o n . 

23 That was i n A p r i l of '07. 

24 October of '07, as per Gary Wing: Check w e l l s t a t u s ; 

25 w e l l c u r r e n t l y s h u t - i n ; environmental cleanup i n progress. 
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1 And November 15th what the l a s t e n t r y . And i t was: 

2 Large excavation, d i r t p i l e s no longer on p l a s t i c . 

3 Q. (By Ms. MacQuesten): Has the OCD had any contact 

4 from the c o n t r a c t o r working f o r C. W. T r a i n e r on t h i s cleanup 

5 a f t e r t h a t November 15, 2007 entry? 

6 A. Yes. We had an e-mail from the c o n t r a c t o r . 

7 Q. I s t h a t e-mail E x h i b i t No. 21? 

8 A. Yes, i t i s . 

9 Q. And could you summarize what the c o n t r a c t o r t o l d 

10 us? 

11 A. B a s i c a l l y , t h a t they were stopping work on the 

12 remediation p r o j e c t s because they have not been pai d . And 

13 because of t h a t , they would no longer be able t o continue work. 

14 Q. Mr. Sanchez, what r e l i e f are you asking f o r i n 

15 t h i s case? 

16 A. We're asking t h a t the Hearing Examiner issue an 

17 order having C. W. T r a i n e r plug the r e s t of t h e i r w e l l s , 

18 a c t u a l l y a l l of t h e i r w e l l s at t h i s time. 

19 Q. Why are you asking f o r t h a t and not j u s t g i v i n g 

20 them a date t o come i n t o compliance and imposing p e n a l t i e s ? 

21 A. We have worked w i t h the operator f o r a number of 

22 years already, and we've had numerous deadlines which have not 

23 been met. I t seems l i k e when we decide t o take the extreme 
I 

24 issue of going t o hearing, then we get the operator t o do a 
25 l i t t l e b i t of work. 

PAUL BACA PROFESSIONAL COURT REPORTERS 
49dd8cc0-e049-436f-b70f-ab9e617d4051 



Page 32 
1 But even w i t h t h a t , none of the work has r e a l l y been 

2 completed. The one w e l l t h a t they do have r e p o r t i n g p r o d u c t i o n 

3 at t h i s time i s only producing water. So we j u s t f e e l t h a t a t 

4 t h i s time, i t ' s probably best t o s h u t - i n these w e l l s and have 

5 them plugged. 

6 Q. Now, we've seen some a c t i v i t y , e s p e c i a l l y a f t e r 

7 the f i l i n g of the a p p l i c a t i o n . Does t h a t change your p o s i t i o n 

8 on the r e l i e f ? 

9 A. No. Most of the a c t i v i t y has been t o plug the 

10 w e l l s anyway. So I j u s t don't see t h a t a l l o w i n g them t o 

11 continue o p e r a t i n g i s going t o change how they have been 

12 o p e r a t i n g over the l a s t few years. 

13 MS. MACQUESTEN: I would move t o admit E x h i b i t s 1 

14 through 21. 

15 MS. MUNDS-DRY: No o b j e c t i o n . 

16 EXAMINER JONES: E x h i b i t s 1 through 21 w i l l be 

17 admitted. 

18 MS. MACQUESTEN: This concludes my examination of Mr. 

19 Sanchez. 

20 EXAMINER JONES: Ms. Munds-Dry? 

21 CROSS EXAMINATION 

22 BY MS. MUNDS-DRY: 

23 Q. Mr. Sanchez, I j u s t need help making sure I 

24 understand, since we're d e a l i n g w i t h so many w e l l s , what we're 

25 l e f t w i t h t h a t so I can get an e n t i r e p i c t u r e here. 
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1 Now, the blue code i s f o r which r u l e v i o l a t i o n ? I s 

2 t h a t 201? 

3 A. That i s 202. 

4 Q. 202. And yellow i s 201? 

5 A. 201. 

6 Q. And pink i s 101? 

7 A. 101. 

8 Q. Okay. And then i f i t has a parentheses or s o r t 

9 of a bracket, t h a t means t h a t i t may be i n compliance? 

10 A. I t may be i n compliance. 

11 Q. Okay. I j u s t wanted t o understand t h a t . Now, 

12 w i t h the Barbara Federal #001 -- and I may tax your a b i l i t y t o 

13 remember a l l these w e l l s as w e l l , so I apologize f o r t h a t --

14 t h a t w e l l i s i n compliance w i t h a l l OCD r u l e s a t t h i s time? 

15 A. C u r r e n t l y , yes. 

16 Q. The Grama Ridge 8 State #001, t h a t i s also i n 

17 compliance w i t h a l l OCD rules? 

18 A. Yes. 

19 Q. Okay. The Gulf State Com #001, according t o your 

20 E x h i b i t No. 3, i s i n compliance w i t h Rule 201, but not -- i s 

21 t h a t c o r r e c t ? 

22 A. Yes. I t may be i n compliance, depending on how 

23 you look a t what was done t o the w e l l . 

24 Q. Okay. I understand t h a t . And l e t ' s go back t o 

25 the Morse #001, the -- not the d i s p o s a l w e l l , but --
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The o i l w e l l . 

2 Q. -- the o i l w e l l . 

3 A. Okay. 

4 Q. What i s the st a t u s of t h i s w e l l , now? Because I 

5 was t r y i n g t o take notes w h i l e you were going through t h i s . 

6 A. Okay. I t may be -- i t i s i n compliance now 

7 because they d i d f i l e t o have i t plugged. But we have yet t o 

8 receive the f i n a l r e p o r t showing t h a t i t has been plugged. 

9 Q. Okay. And the H a r r i s Federal #001, as I 

10 understand, i s also a d i s p o s a l well? 

11 A. Yes. 

12 Q. Okay. That i s also i n compliance w i t h Rule 201? 

13 A. 201. 

14 Q. Okay. I t h i n k I understand t h a t . When was the 

15 l a s t contact you had w i t h Mr. Trainer? 

16 A. Personally, I can't remember the l a s t time — 

17 Q. Okay. 

18 A. -- t h a t we t a l k e d w i t h the operator. 

19 Q. Let's t a l k about the f i n a n c i a l assurance 

20 requirements I have -- you're showing here on your 

21 E x h i b i t No. 3 t h a t there are one, two, t h r e e , f o u r , f i v e , s i x , 

22 seven, e i g h t w e l l s t h a t are i n need of f i n a n c i a l assurance w e l l 

23 bonds --

24 A. Yes . 

25 Q. -- s i n g l e f i n a n c i a l assurance w e l l bonds? 
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1 A. Yes. 

2 Q. Do you know how t h a t ' s r e p o r t e d on the OCD 

3 website? You may not know the answer t o t h a t question. 

4 A. No, I don't know. 

5 MS. MUNDS-DRY: A l l r i g h t . I t h i n k t h a t ' s a l l the 

6 questions I have. Thank you, Mr. Sanchez. 

7 EXAMINATION 

8 BY EXAMINER JONES: 

9 Q. Okay, Mr. Sanchez. She asked about a 

10 conversation w i t h Mr. T r a i n e r . Do you know about Mr. Trainer's 

11 s t a f f ? I s he j u s t a sole p r o p r i e t o r w i t h one person i n the 

12 whole company? 

13 A. No. He's a sole p r o p r i e t o r . I don't know how 

14 many people he has working f o r him or i f he has any at a l l . 

15 Q. Do you know, i s t h i s a l l Lea County? No, t h i s i s 

16 a l l Chaves and Lea, i s n ' t i t ? 

17 A. Uh-huh. 

18 Q. I t looks l i k e . Do you know i f t h i s i s i t f o r 

19 New Mexico f o r him? 

20 A. Yes, i t i s . 

21 Q. Do you know i f he has anything anywhere else i n 

22 Texas? 

23 A. I'm not aware of t h a t . 

24 Q. That wouldn't be a t h i n g t h a t we would know, I 

25 guess. So we r e a l l y don't know how many people he's got, but 

PAUL BACA PROFESSIONAL COURT REPORTERS 
49dd8cc0-e049-436f-b70f-ab9e617d4051 



1 
Page 36 

your i n s p e c t o r s have t a l k e d t o him or t a l k e d t o h i s 

2 c o n t r a c t o r s , r i g h t ? 

3 A. That's c o r r e c t . 

4 Q. One of the c o n t r a c t o r s , t h i s Clay Pearson says 

5 t h a t he hasn' t been p a i d ; i s t h a t c o r r e c t ? 

6 A. The name of the company -- I don't know i f Clay 

7 Pearson works f o r him, but the name of the company i s Sport 

8 Environmental • 

9 Q. Okay. 

10 A. And t h a t was the reason f o r them stopping work. 

11 Q. When was that? When d i d they say th a t ? 

12 A. January 29th of 2008, so r e c e n t l y , two months. 

13 Q. Okay. Do you have a good address f o r 

14 Mr. Trainer? 

15 A. Yes, we do. 

16 Q. You t e s t i f i e d t h a t you --

17 MS . MACQUESTEN: We were able t o receive the green 

18 card back. And he has an a t t o r n e y here, so he got the word. 

19 Q. (By Examiner Jones): Any idea why he d i d n ' t show 

20 up f o r t h i s hearing, except through counsel? 

21 A. I have no idea. 

22 MS . MUNDS-DRY: I can answer t h a t , i f you want. 

23 EXAMINER JONES: I guess I should probe a l i t t l e b i t 

24 about t h a t . Was i t j u s t decided t h a t was the s t r a t e g y t o have 

25 here or --
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1 MS. MUNDS-DRY: I t c e r t a i n l y wasn't a s t r a t e g y . 

2 Mr. Tr a i n e r was a c t u a l l y out i n the f i e l d yesterday d e a l i n g 

3 w i t h these w e l l s and has been d e a l i n g w i t h them since the 

4 a p p l i c a t i o n was f i l e d and j u s t couldn't make i t t o Santa Fe. 

5 And Mr. T r a i n e r i s also e l d e r l y . I know t h a t ' s not r e a l l y an 

6 excuse, but he's working i n the f i e l d as we speak t o c o r r e c t 

7 these w e l l s . 

8 Q. (By Examiner Jones): The issue of handling the 

9 bonds, do you have any idea t h a t he's been t r y i n g t o do t h a t , 

10 the bonds? 

11 A. I have no idea what he's at t e m p t i n g t o do a t t h i s 

12 p o i n t . 

13 Q. He i s aware. He got these l e t t e r s t h a t got 

14 mailed out about the r u l e , the new r u l e on the bonding, and i t 

15 seems l i k e a l o t of operators have e i t h e r not jumped r i g h t on 

16 t h a t -- or does anybody know of h i s awareness of t h i s bonding 

17 issue? 

18 MS. MUNDS-DRY: He i s aware. 

19 EXAMINER JONES: He's aware? 

20 MS. MUNDS-DRY: I know he's been t a l k i n g t o h i s 

21 bonding company. 

22 EXAMINER JONES: Okay. And they would f o r f e i t — 

23 t h a t bond would be f o r f e i t e d , I guess, i n t h i s case. And they 

24 d i d n ' t make an appearance here, r i g h t , U.S. S p e c i a l t y Insurance 

2 5 Company? 
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1 MS. MUNDS-DRY: I do not represent them. 

2 EXAMINER JONES: Okay. I'm j u s t searching f o r 

3 reasons why t h i s i s going on. Apparently, the guy's ol d e r , and 

4 he's too busy t o handle h i s w e l l s . 

5 Q. (By Examiner Jones): Why would he r e p o r t only 

6 water on t h i s one w e l l , and why would we keep i t operating w i t h 

7 only water production? That doesn't make sense, unless there's 

8 a mistake i n the r e p o r t i n g . 

9 A. And I have no idea why t h a t would be. 

10 Q. There's no way t o check and see i f p r o d u c t i o n 

11 taxes are being p a i d , or anything l i k e t h a t . We don't do t h a t . 

12 I r e a l i z e t h a t . That's j u s t -- i f they don't r e p o r t 

13 p r o d u c t i o n , they don't r e p o r t p r o d u c t i o n . I t ' s one of the 

14 r u l e s . 

15 So we got -- we're dismissing the f a i l u r e t o 

16 r e p o r t -- t o f i l e p r o d u c t i o n r e p o r t s , anyway, o f f t h i s case? 

17 MS. MACQUESTEN: That's r i g h t . 

18 EXAMINER JONES: We're l e f t w i t h Rule 201, 202, 101.B 
19 and 116.D for these specific issues. And how would this be -- \ 

20 i f t h i s gets scanned i n , how are the people reviewing t h i s case | 

21 f i l e going t o know what — j 

22 MS. MACQUESTEN: They need t o scan i t i n c o l o r as - ( 

I 
23 they would a map. 1 

I 
24 EXAMINER JONES: Good answer. i 

25 Q. (By Examiner Jones): And you're asking for the ] 
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1 OCD t o have permission t o proceed w i t h plugging a l l the wells? 

2 Do you have a schedule f o r that ? Or j u s t no more f i n e s , j u s t 

3 the plugging. 

4 A. Yes. 

5 Q. And you're asking f o r him t o plug a l l the wells? 

6 A. A l l the w e l l s . 

7 Q. A l l the w e l l s . 

8 EXAMINER JONES: Does Mr. Tr a i n e r say anything about 

9 these issues? Does he want more time? 

10 MS. MUNDS-DRY: A l l I have f o r you today i s h i s 

11 a f f i d a v i t since he couldn't be here. So I can give you t h a t . 

12 EXAMINER JONES: Okay. You're going t o show us t h a t 

13 l a t e r . Okay. We're j u s t asking Daniel questions here, r i g h t 

14 now. I b e t t e r pass t h i s on t o the other guys here. 

15 Terry do you have questions? 

16 MR. WARNELL: Well, i t would appear t o me t h a t 

17 Mr. T r a i n e r i s not very w i l l i n g t o work w i t h the State. 

18 But I need a l i t t l e c l a r i f i c a t i o n , Mr. Sanchez, i f I 

19 could, please, on E x h i b i t 13 and E x h i b i t 15. And I may have 

20 been not paying a t t e n t i o n when you went through t h a t 

21 o r i g i n a l l y , but on E x h i b i t 13, there's four w e l l s . And then on 

22 E x h i b i t 15, there's seven w e l l s . Of those seven w e l l s , three 

23 of them are also l i s t e d on E x h i b i t 13. 

24 THE WITNESS: Okay. E x h i b i t 13 -- there were f o u r 

25 w e l l s on E x h i b i t 13. One of the w e l l s i s no longer operated by 
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1 C. W. Tr a i n e r , and t h a t was at the State GB Well #001. 

2 MR. WARNELL: The l a s t one? 

3 THE WITNESS: And the other t h r e e are p a r t of t h i s 

4 case. 

5 MR. WARNELL: Okay. That's a l l . 

6 EXAMINER JONES: Okay. Thank you. 

7 Mr. Brooks? 

8 MR. BROOKS: Yeah. I have a couple questions here. 

9 EXAMINER JONES: We mentioned e a r l i e r t h a t we're 

10 probably going t o ask Mr. Brooks t o be a c t i v e i n lend i n g h i s 

11 e x p e r t i s e t o w r i t i n g these cases. 

12 MR. BROOKS: That w i l l be f i n e . 

13 EXAMINATION 

14 BY MR. BROOKS: 

15 Q. And my f i r s t question here i s , i s E x h i b i t 

16 No. 4 -- I'm s o r r y t h a t I don't understand these t h i n g s . Some 

17 people w i l l probably t e l l you I'm not very smart. 

18 E x h i b i t No. 4 i s the p r o d u c t i o n r e p o r t , r i g h t ? 

19 A. Yes. 

20 Q. And we t a l k e d about the Barbara Federal #001, and 

21 I'm t r y i n g t o f i n d t h a t on here. Next t o the bottom of the 

22 f i r s t e n t r y t h a t I f i n d f o r i t i s the next t o the bottom on the 

23 f i r s t page of E x h i b i t No. 4. 

24 What I don't understand i s the -- you sa i d -- you 

25 c h a r a c t e r i z e d i t saying t h a t i t produced only water. 
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1 A. Yes. 

2 Q. And I don't know how t o r a t e i t . I see i n " o i l 

3 produced" i t says zero, zero, zero. However, i t says " o i l 

4 BOM." What does t h a t stand for ? 

5 A. BOM i s the beginning of the month; EOM i s end of 

6 the month. 

7 Q. I s t h a t accumulative --

8 A. I b e l i e v e so. 

9 Q. production? 

10 A. No, huh-uh. Excuse me. This r e p o r t -- f o r 

11 questions on t h i s r e p o r t , they could probably b e t t e r be 

12 answered by Jane Prouty, who i s a v a i l a b l e here t o answer t h a t 

13 question. 

14 Q. Okay. Very good. Well, then I w i l l r e f e r these 

15 questions t o Ms. Prouty, as f a r as t h a t ' s concerned. Because I 

16 don't understand what i t shows on t h a t r e p o r t . I t ' s not the 

17 format of r e p o r t s t h a t I'm accustomed t o seeing a l o t . I t 

18 looks l i k e -- I've seen them i n a couple of cases. I t looks 

19 l i k e I'm going t o have t o get accustomed t o seeing them. 

20 Let's see what else I had. You were t a l k i n g about 

21 the Gulf Deep #001. You s a i d t h a t a t some p o i n t i n time 

22 Mr. T r a i n e r -- t h a t i t was d r i l l e d as a dry hole i n 1958 i n 

2 3 PNA. And sometime Mr. T r a i n e r f i l e d t o r e - e n t e r . What was the 

2 4 date you gave them? 

25 A. I t was i n 2002. 
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1 Q. 2002. Now, was there ever any pro d u c t i o n from 

2 t h a t w e l l? 

3 A. None reported. 

4 Q. Okay. And then you f i l e d a n o t i c e t h a t --

5 Mr. T r a i n e r f i l e d a n o t i c e t o PNA i n 2008? 

6 A. Yes. That was on March 19th, 2008. 

7 Q. Okay. Now, on these w e l l s t h a t have been plugged 

8 where the w e l l s i t e has not been remediated, as I understand 

9 i t , you sa i d t h a t the operator was re q u i r e d t o f i l e a n o t i c e . 

10 I'm having t r o u b l e f i n d i n g where the r u l e says t h a t . Can you 

11 p o i n t t h a t out t o me? I s i t --

12 A. On the plugged w e l l s , they are not r e q u i r e d t o 

13 n o t i c e , but 202 req u i r e s them t o . 

14 Q. Requires them t o contact the d i s t r i c t o f f i c e when 

15 the w e l l i s ready f o r -- when the s i t e i s ready f o r i n s p e c t i o n . 

16 What I d i d n ' t see i s anything t h a t r e q u i r e d them t o f i l e 

17 anything i n w r i t i n g . 

18 MS. MACQUESTEN: Mr. Examiner, i f I could d i r e c t your 

19 a t t e n t i o n t o Rule 202C. 

2 0 MR. BROOKS: Okay. Hold on. Let me f i n d 2 02 here. 

21 I had i t i n f r o n t of me, and then I paged over something e l s e . 

22 202C? Okay. 

23 MS. MACQUESTEN: I t sets out the r e p o r t i n g 

24 requirements f o r plugging, and the second paragraph, t h a t says 

25 t h a t w i t h i n 30 days a f t e r completing a l l r e q u i r e d r e s t o r a t i o n 
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1 work, operator s h a l l f i l e w i t h the D i v i s i o n i n t r i p l i c a t e --

2 MR. BROOKS: Okay. That's what I was l o o k i n g f o r . j 

3 Thank you f o r p o i n t i n g t h a t out. i 

4 MS. MACQUESTEN: I t ' s i m p o r t a n t , Mr. Examiner, j 

5 because we need t h a t i n order t o a c t u a l l y release the w e l l . 

6 And t h a t b e n e f i t s the operator, because once the w e l l i s i 

7 released, he's r e l i e v e d of f i n a n c i a l assurance requirements and < 

8 other o b l i g a t i o n s . So i t ' s important t h a t we get t h a t j 

9 paperwork from him. | 

10 MR. BROOKS: Thank you f o r p o i n t i n g t h a t out t o me. j 

11 Q. (By Mr. Brooks): Do you know i f i n the | 

12 Rule 202.B(4) says, upon completion of plugging and cleanup i 

13 r e s t o r a t i o n operations as re q u i r e d , the operator s h a l l contact 

14 the ap p r o p r i a t e d i s t r i c t o f f i c e and arrange f o r an i n s p e c t i o n | 

15 of the w e l l and l o c a t i o n . 

16 Do you know i f t h a t ' s been done, I f the operator has 

17 contacted the d i s t r i c t o f f i c e and i n d i c a t e d t h a t they were J 

18 ready f o r i n s p e c t i o n on any of these l o c a t i o n s ? | 

19 A. I t has not been done. j 

2 0 Q. And you know t h a t of your own knowledge? You've 

21 verified that with the people in the district? \ 

22 A. Yes, s i r . 

23 Q. And the d i s t r i c t o f f i c e -- employees a t the j 
! 

24 d i s t r i c t o f f i c e s t h a t are responsible f o r tending t o these j 

25 matters, do they work under your d i r e c t i o n ? j 
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1 A. Yes, they do. 

2 MR. BROOKS: Okay. I t h i n k t h a t ' s a l l I have. 

3 Except I need t o get Ms. Prouty t o e x p l a i n t h i s balancing 

4 r e p o r t . 

5 EXAMINER JONES: I have one more question of 

6 Mr. Sanchez before he steps down. 

7 This i s Chaves and Lea County, and we've got -- I 

8 guess i t ' s a l l -- w e l l , maybe j u s t one w e l l i s i n Chaves 

9 County? And the r e s t are Lea -- w e l l , no, two -- two w e l l s . 

10 We're asking -- you're asking f o r an order t o go 

11 ahead and plug these w e l l s , and there's d i f f e r e n t methods of 

12 plugging w e l l s . You know, you can recover casing, or you 

13 cannot i n some cases. So the w e l l s could be re-entered e a s i l y , 

14 more e a s i l y i f the casing i s not recovered i n some cases. 

15 And you've got d i s t r i c t g e o l o g i s t s t h a t should be 

16 able t o t e l l you i f an operator has j u s t o b v i ously overlooked 

17 some p o t e n t i a l zones t o t r y i n a w e l l . Or do you t a l k t o the 

18 d i s t r i c t g e o l o g i s t s about any of these issues and about the 

19 methods of plugging? What k i n d of methods on each one of these 

20 w e l l s would you recommend? I s i t — obviously, some of the 

21 w e l l s may not have any p o t e n t i a l a t a l l , and some of them might 

22 be a damage t o the environment. And so what do you say? 

23 THE WITNESS: No. I have not t a l k e d t o the 

24 g e o l o g i s t s on these. I n the f u t u r e , I could discuss those ' 

25 issues w i t h the d i s t r i c t o f f i c e . They u s u a l l y have one person 
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1 i n there who handles plugging and approves plugging plans. 

2 EXAMINER JONES: And i t ' s not the same person as the 

3 g e o l o g i s t i n some cases, r i g h t ? 

4 THE WITNESS: I n some cases, i t ' s not. 

5 EXAMINER JONES: Okay. As f a r as the plugging 

6 procedure, i f you get an order t o plug a w e l l , the d i s t r i c t s 

7 would have t o review i t anyway --

8 THE WITNESS: That's c o r r e c t . 

9 EXAMINER JONES: — and design a procedure. 

10 THE WITNESS: Yes. 

11 EXAMINER JONES: Okay. That's a l l the questions I 

12 have . 

13 Ms. Prouty, would you please stand and be sworn? 

14 JANE PROUTY 

15 a f t e r having been f i r s t d u l y sworn under oath, 

16 was questioned and t e s t i f i e d as f o l l o w s : 

17 EXAMINATION 

18 BY MR. BROOKS: 

19 Q. Ms. Prouty, I j u s t want t o get you t o e x p l a i n t o 

20 me these e n t r i e s on E x h i b i t No. 4. I was l o o k i n g a t the one on 

21 the Barbara Federal because t h a t was the one t h a t seemed t o be 

22 on p o i n t . 

23 MS. MACQUESTEN: I t ' s on the f i r s t page. 

24 MR. BROOKS: I t ' s the next t o the l a s t e n t r y on the 

25 f i r s t page. 
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1 Q. (By Mr. Brooks): F i r s t of a l l , why are there 

2 three l i n e s t here i n s t e a d of j u s t one? They're a l l dated 

3 March 19th, 2008. 

4 A. Right. This r e p o r t shows only o i l and gas. And 

5 i t shows p r o d u c t i o n and d i s p o s i t i o n . And the goal -- i t ' s a 

6 balancing r e p o r t — and the goal i s f o r the p r o d u c t i o n t o match 

7 the d i s p o s i t i o n . 

8 So what they r e p o r t e d was the top l i n e has the API 

9 number i n i t — 3002524598. And i f they had r e p o r t e d any 

10 p r o d u c t i o n , you would see i t e i t h e r under the gas produced 

11 column or f u r t h e r t o the r i g h t under the o i l produced column --

12 Q. Yes. 

13 A. — and they d i d n ' t . The second l i n e i s t h e i r 

14 r e p o r t i n g , the beginning and the ending balances, which are the 

15 same because they d i d n ' t produce anything. 

16 Q. Okay. Now, t h a t beginning balance, i s t h a t the 

17 cumulative p r o d u c t i o n t o date or --

18 A. I t i s -- and not e x a c t l y . Because — Daniel 

19 could have explained t h i s as w e l l or b e t t e r than I could. I t 

20 i s the -- i t was what was l e f t i n the tank i n p r i o r months. 

21 But i f they s o l d i t , then i t would be reduced. 

22 Q. So i t ' s not cumulative p r o d u c t i o n . I t ' s the 

23 a c t u a l amount of o i l i n the tank? 

24 A. Yes. 

25 Q. Okay. And when Mr. Sanchez s a i d t h i s r e p o r t 

PAUL BACA PROFESSIONAL COURT REPORTERS 
49dd8cc0-e049-436f-b70f-ab9e617d4051 



Page 47 
1 showed t h a t i t produced water, i t a c t u a l l y doesn't show t h a t i t 

2 produced water; i s t h a t c o r r e c t ? 

3 A. Right. Because the i n t e n t i o n of the r e p o r t i s 

4 j u s t t o show o i l and gas. That's mainly what the p u b l i c wants 

5 t o see. And t h a t ' s what we're i n t e r e s t e d i n balancing, t o make 

6 sure t h a t taxes are p a i d c o r r e c t l y . 

7 Q. So what i t a c t u a l l y shows i s i t d i d n ' t produce 

8 o i l or gas? 

9 A. That i s c o r r e c t . 

10 Q. And t h a t ' s probably --

11 A. And also t h a t they d i d n ' t t r a n s f e r any o i l . 

12 Q. I f i t produced water, t h a t ' s probably not 

13 r e l e v a n t anyway because the -- w e l l , they would have t o show 

14 t h a t i t was somehow of b e n e f i c i a l use t o produce water. And I 

15 wouldn't presume t h a t t h a t would be the case. 

16 Was there another e n t r y on the Barbara on here? 

17 EXAMINER JONES: I thought — 

18 MR. BROOKS: I thought they r e f e r r e d , and I saw 

19 another e n t r y somewhere else on the Barbara Federal, but I 

20 d i d n ' t f i n d i t . 

21 MS. MACQUESTEN: Mr. Examiner, there's a separate 

22 e x h i b i t , the next one, E x h i b i t 5, which gives the cumulative 

23 p r o d u c t i o n data f o r the Barbara --

24 MR. BROOKS: Yeah. So -- I see t h a t . 

25 MS. MACQUESTEN: The reason we had t o do the 
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1 E x h i b i t No. 4 i s t h a t the cumulative p r o d u c t i o n data f o r 

2 January i s n ' t a v a i l a b l e y e t . So we had t o go s p e c i f i c a l l y t o 

3 January t o show what was rep o r t e d or not r e p o r t e d f o r t h a t 

4 month t o e x p l a i n why when you look a t the general w e l l l i s t , 

5 i t ' s showing p r o d u c t i o n f o r January. 

6 MR. BROOKS: Okay. Thank you. That's a l l I need. 

7 EXAMINER JONES: Ms. Munds-Dry? 

8 MS. MUNDS-DRY: I have no questions. 

9 MS. MACQUESTEN: Could I ask Ms. Prouty a couple of 

10 questions? 

11 DIRECT EXAMINATION 

12 BY MS. MACQUESTEN: 

13 Q. Ms. Prouty, on the general w e l l l i s t , which i s 

14 E x h i b i t No. 3, i t shows p r o d u c t i o n or i n j e c t i o n f o r the Barbara 

15 Federal #001 f o r January of 2008. 

16 A. Uh-huh. 

17 Q. And d i d you check t o see what was rep o r t e d t h a t 

18 caused the computer t o show pr o d u c t i o n or i n j e c t i o n f o r 

19 January? 

20 A. Yes. I t was water. 

21 Q. Then how can you t e l l t h a t ? 

22 A. They l e t us know when they send i n t h e i r C-115, 

23 they e i t h e r put i t i n the gas, o i l , water column, or the 

24 i n j e c t i o n column. 

25 Q. Okay. On E x h i b i t No. 4, the d e t a i l e d balancing 
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1 r e p o r t t h a t shows each w e l l ' s p r o d u c t i o n f o r January of 2008, 

2 f o r the Barbara Federal, t h a t t h i r d l i s t i n g has a type l i s t e d 

3 as "W." What does t h a t t e l l you? 

4 A. That would be on the d i s p o s i t i o n side, and i t ' s 

5 water d i s p o s i t i o n e d . 

6 Q. Okay. So you know something i s going on w i t h 

7 water a t t h a t well? 

8 A. Right. 

9 Q. And then you were able t o check s p e c i f i c a l l y t o 

10 see what the r e p o r t i n d i c a t e d f o r p r o d u c t i o n f o r t h a t month, 

11 and i t was water? 

12 A. Right. 

13 MS. MACQUESTEN: Thank you. That's a l l . 

14 EXAMINER JONES: I have no questions. 

15 MR. BROOKS: Nothing f u r t h e r . 

16 EXAMINER JONES: Okay. Thank you, Ms. Prouty. 

17 Does t h a t conclude the a p p l i c a n t ' s case? 

18 MS. MACQUESTEN: I t does. 

19 MS. MUNDS-DRY: Mr. Examiner, I'm handing you an 

20 a f f i d a v i t from Mr. Tr a i n e r . Some of i t i s not r e l e v a n t any 

21 more, as the D i v i s i o n has i n d i c a t e d t h a t they are dism i s s i n g 

22 t h e i r c l a i m f o r v i o l a t i o n under 11-115. 

23 Mr. Examiner, t h i s i s the a f f i d a v i t of Mr. Tr a i n e r , 

24 who I've explained t o you i s i n the f i e l d and couldn't make i t 

25 t o Santa Fe. I n sum -- and I ' l l give you a b r i e f overview of 
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1 these e x h i b i t s . 

2 Again, E x h i b i t 1 t o t h i s a f f i d a v i t i s the C-115 

3 r e p o r t , which, again, r e a l l y i s n ' t r e l e v a n t a t t h i s p o i n t . 

4 We're j u s t i n d i c a t i n g t h a t the r e p o r t s were f i l e d . 

5 E x h i b i t No. 2 of the a f f i d a v i t -- and I j u s t n o t i c e d 

6 i t ' s cut o f f , so i t ' s not very h e l p f u l -- i t i n d i c a t e s which 

7 w e l l s need a f i n a n c i a l assurance r e p o r t . And the only p o i n t 

8 t h a t Mr. T r a i n e r i s t r y i n g t o show w i t h t h i s i s t h a t i t ' s 

9 s l i g h t l y d i f f e r e n t than what the OCD i s r e p o r t i n g . I t shows 

10 t h a t s i x w e l l s r e q u i r e a bond, and the Gulf Deep i s not 

11 included, and t h i s may j u s t be the way the r e p o r t i n g i s done. 

12 And there's one other w e l l t h a t was not on here. 

13 There were some s l i g h t d i s c o n t i n u i t i e s . There was j u s t 

14 something t h a t ' s d i f f e r e n t between what the D i v i s i o n ' s 

15 r e p o r t i n g and what the website i s r e p o r t i n g . I t ' s not a b i g 

16 deal. 

17 Mr. Tr a i n e r i s not c l a i m i n g t h a t he does have these 

18 f i n a n c i a l assurance bonds i n place. 

19 E x h i b i t No. 3 i s what the D i v i s i o n shows as an 

20 i n a c t i v e w e l l l i s t . I t shows there are f o u r w e l l s on the 

21 i n a c t i v e w e l l l i s t ; the H a r r i s Federal #001; both the 

22 Morse #001 w e l l s ; and the T h i s t l e Unit w e l l t h a t Mr. Sanchez, 

23 of course, has t e s t i f i e d as t o the l i s t t h a t he shows. I t j u s t 

24 shows t h a t there's some, again, some d i f f e r e n c e t h e r e . 

25 And then, f i n a l l y , probably the most important are 
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1 the C103s -- and t h i s has been marked as E x h i b i t No. 4 -- t h a t 

2 Mr. T r a i n e r has r e c e n t l y f i l e d and probably have not been made 

3 of record yet i n the OCD w e l l f i l e s . This i s f o r Gulf State 

4 Com #001 i n d i c a t i n g t h a t the surface cleanup has taken place; 

5 f o r the Tower #002 w e l l , again, showing t h a t the surface has 

6 been cleaned up; and the Hope State #001 w e l l also showing t h a t 

7 he's been out there cleaning up the surface. And a l l these 

8 s i t e s , of course, are w a i t i n g f o r f i n a l i n s p e c t i o n s according 

9 t o OCD r u l e s . 

10 I n a d d i t i o n , Mr. T r a i n e r s t a t e s i n h i s a f f i d a v i t t h a t 

11 a r e p r e s e n t a t i v e from h i s o f f i c e -- I b e l i e v e i t was h i s son, 

12 but I'm not p o s i t i v e about t h a t -- met w i t h the Hobbs D i s t r i c t 

13 O f f i c e s t a f f . I t was e i t h e r l a s t week or e a r l i e r t h i s week, 

14 I'm not sure, t o discuss the ongoing cleanup of the H a r r i s 

15 Federal #001 s i t e and the Lea DS s i t e . And they are -- as I 

16 understand i t , the d i s t r i c t i s o f f i c e reviewing those f u r t h e r 

17 plans t o give them the okay so t h a t Mr. T r a i n e r can complete 

18 the cleanup on t h a t s i t e . 

19 And, f i n a l l y , he s t a t e s i n h i s a f f i d a v i t the Morse 

20 Well #001 -- t h a t i s the d i s p o s a l w e l l — t h a t the surface 

21 reclamation -- t h a t they have requested a -- t h a t the D i v i s i o n 

22 witness a pressure t e s t . 

23 What Mr. Trainer i s t r y i n g t o show i n t h i s a f f i d a v i t 

24 i s t h a t he's been responding t o the a p p l i c a t i o n and t r y i n g t o 

25 work on these issues as best he can w i t h , you know -- w i t h the 
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1 time l i m i t s t h a t he had i n t r y i n g t o respond here. 

2 And w i t h t h a t , I would ask t h a t -- and I've marked 

3 these s o r t of oddly; I apologize -- E x h i b i t s 1, 2, 3, 4 and 5, 

4 which i s a c t u a l l y the a f f i d a v i t , be admitted i n t o evidence. 

5 MS. MACQUESTEN: Mr. Examiner, I o b j e c t t o the 

6 admission of t h i s . E s s e n t i a l l y , Mr. Tr a i n e r i s t r y i n g t o 

7 t e s t i f y through an a f f i d a v i t . That e l i m i n a t e s our a b i l i t y t o 

8 cross-examine him. 

9 Now, when Mr. Sanchez was on the stand, you asked him 

10 q u i t e a few questions t h a t were r e a l l y more p r o p e r l y d i r e c t e d 

11 t o Mr. T r a i n e r . That's why we would need Mr. Tr a i n e r here t o 

12 t e s t i f y . Instead, he gives us an a f f i d a v i t t h a t doesn't al l o w 

13 us t o ask him any questions. Your questions aren't g e t t i n g 

14 addressed. We c e r t a i n l y have questions t h a t we would l i k e t o 

15 have addressed. 

16 And the a f f i d a v i t and the e x h i b i t s are completely 

17 inadequate. For example, look a t the documents t h a t he 

18 supposedly f i l e d w i t h the d i s t r i c t o f f i c e saying t h a t the 

19 surface l o c a t i o n has been cleaned on some of these s i t e s . 

20 They're not even signed. They're not even c e r t i f i e d . 

21 We have p l e n t y of questions we would l i k e t o ask 

22 Mr. Tr a i n e r , and we're not able t o do t h a t . The reason we have 

23 a hearing i s f o r him t o come i n person and address these 

24 issues. Promises i n an a f f i d a v i t are not s u f f i c i e n t . 

25 I n a d d i t i o n , i f you want t o address the issue of why 
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1 our a l l e g a t i o n s go beyond what you would see i n a l i s t of 

2 i n a c t i v e w e l l s or a l i s t of w e l l s r e q u i r i n g f i n a n c i a l 

3 assurance, we can c e r t a i n l y put Ms. Prouty back on the stand 

4 and go through t h a t . The reason we went through each w e l l i n a 

5 r a t h e r tedious f a s h i o n of going through what was i n the w e l l 

6 f i l e was t o see what a c t u a l l y happened w i t h each w e l l and 

7 whether there was a w e l l out there t h a t had been i n a c t i v e f o r a 

8 c e r t a i n p e r i o d of time. 

9 The l i s t s t h a t show up on the computer f o r f i n a n c i a l 

10 assurance f o r i n a c t i v e w e l l s only look a t w e l l s t h a t produced 

11 a t some p o i n t . I f there was a w e l l t h a t was d r i l l e d t h a t never 

12 produced and there's a hole i n the ground out there, i t ' s not 

13 going t o be picked up by the computer. That's why we have t o 

14 go t o the w e l l f i l e i t s e l f and do the research, which i s what 

15 Mr. Sanchez --

16 I f you want t o go through t h a t and make a new 

17 a l l e g a t i o n i n the a f f i d a v i t , i f you want t o go through t h a t , we 

18 c e r t a i n l y can. We'll c a l l Ms. Prouty back and w e ' l l e x p l a i n 

19 how the computer systems work. 

20 But we are e s s e n t i a l l y f i g h t i n g some pieces of paper 

21 here, and I don't t h i n k i t ' s f a i r t o the OCD. 

22 EXAMINER JONES: Ms. Munds-Dry. 

23 MS. MUNDS-DRY: Mr. Examiner, Ms. MacQuesten may 

24 argue about the weight of the evidence, but Mr. Trainer has 

25 t e s t i f i e d under oath i n t h i s a f f i d a v i t . I do understand t h a t 
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1 we do not have him a v a i l a b l e t o ask questions, but i n terms of 

2 t h i s being admitted as an e x h i b i t , you can put whatever weight 

3 you want onto i t . But i t i s admissible, and i t ' s sworn under 

4 oath and signed by Mr. Tr a i n e r . 

5 I f you want t o c a l l him, l e t us continue t h i s case 

6 and t r y t o get him here i n two weeks. And l e t ' s ask him these 

7 questions. But i n terms of admission of t h i s e x h i b i t and these 

8 documents -- which are OCD website documents.' They come from 

9 the OCD website, they should be admissible. 

10 EXAMINER JONES: Okay. 

11 MR. BROOKS: Yeah. As f a r as the a f f i d a v i t i t s e l f , 

12 i t ' s c l e a r l y hearsay; i s i t not? I s there a reason why i t 

13 would be e l i g i b l e under any exception t o the hearsay rule? 

14 MS. MUNDS-DRY: You're going t o t e s t my knowledge of 

15 evidence, Mr. Brooks. 

16 MR. BROOKS: Out of court statement o f f e r e d t o the 

17 t r u t h of the matter. 

18 MS. MUNDS-DRY: I suppose i t i s hearsay. I t i s 

19 o f f e r e d f o r the t r u t h of the matter. 

20 MR. BROOKS: Okay. Now, the e x h i b i t s , you're t e l l i n g 

21 us these are from OCD records. 

22 MS. MUNDS-DRY: E x h i b i t s 1, 2 and 3 are OCD records. 

23 E x h i b i t 4 was sent t o me by Mr. T r a i n e r . Since they have not 

24 been able t o accept i t f o r f i l i n g a t the OCD d i s t r i c t o f f i c e 

25 y e t , they are not an OCD record a t t h i s p o i n t . They were j u s t 
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1 the most recent copy of what he sent so he could show what he 

2 had been working on i n the i n t e r i m . 

3 MR. BROOKS: Okay. So E x h i b i t s 1, 2, and 3 are OCD 

4 records. 

5 MS. MUNDS-DRY: That i s c o r r e c t . 

6 MR. BROOKS: Well, I t h i n k we can take a d m i n i s t r a t i v e 

7 n o t i c e of the OCD records. I f i t ' s necessary t o e x p l a i n them, 

8 then the D i v i s i o n can e x p l a i n them on r e b u t t a l . So I would 

9 admit the attachments t o the e x h i b i t s t h a t are attached here t o 

10 the e x h i b i t s . E x h i b i t s 2 and 3, the ones t h a t are la b e l e d 2 

11 and 3, t h i s d a i l y balancing r e p o r t . Now, was t h i s attached 

12 t o --

13 EXAMINER JONES: E x h i b i t 1. 

14 MR. BROOKS: -- E x h i b i t 1? The a f f i d a v i t i t s e l f i s 

15 E x h i b i t 5. 

16 MS. MUNDS-DRY: Right. I've numbered these oddly. I 

17 apologize f o r t h a t . 

18 MR. BROOKS: Okay. I would recommend t o the Examiner 

19 t h a t E x h i b i t s 2 through 5 -- or 2 through, l e t ' s see — 2, 3 --

20 yeah, 1, 2 and 3 can be admitted under a d m i n i s t r a t i v e n o t i c e . 

21 E x h i b i t s 4 and 5 appear t o be hearsay at t h i s p o i n t , 

22 and I would recommend t h a t they not be admitted. 

23 EXAMINER JONES: I f there was no o b j e c t i o n — 

24 MR. BROOKS: I f there was no o b j e c t i o n ; but there's 

25 been an o b j e c t i o n . Ms. MacQuesten has objected. So I don't 

PAUL BACA PROFESSIONAL COURT REPORTERS 
49dd8cc0-e049-436f-b70f-ab9e617d4051 



Page 56 

1 t h i n k i t ' s a p p r o p r i a t e t o admit hearsay evidence over an 

2 o b j e c t i o n , i f there's not an exception t h a t a p p l i e s . 

3 EXAMINER JONES: Okay. Any other debate on t h i s ? 

4 I'm going t o go ahead and go w i t h what Mr. Brooks has 

5 suggested. 

6 MR. BROOKS: Okay. 

7 EXAMINER JONES: And I would ask why Mr. Tra i n e r 

8 d i d n ' t want t o show up. And i f he would be w i l l i n g t o come a 

9 month from now and show up f o r a hearing? 

10 MS. MUNDS-DRY: I t h i n k I could persuade him. At 

11 l e a s t , I would do my best. He was out i n the f i e l d addressing 

12 these w e l l s , so he j u s t couldn't get here up u n t i l yesterday 

13 afternoon, out there d r i v i n g around t r y i n g t o f i x t h i n g s . So 

14 i t would be, I t h i n k , t o h i s b e n e f i t i f he show up. And I 

15 would sure do my best t o persuade him t o do t h a t . I don't 

16 t h i n k he has --

17 EXAMINER JONES: But you don't know f o r sure. 

18 MS. MUNDS-DRY: I don't mean t o promise anything 

19 because t h a t wouldn't be ap p r o p r i a t e , e i t h e r . 

20 EXAMINER JONES: Let me t a l k t o Mr. Brooks. Let's 

21 take a break u n t i l 15 minutes from now. 

22 [Recess taken from 9:48 a.m. t o 10:04 a.m., and 

23 testimony continued as f o l l o w s : ] 

2 4 EXAMINER JONES: Let's go back on the record t h i s 

25 morning. And what would you l i k e ? Two weeks or four weeks? 
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1 MS. MUNDS-DRY: I j u s t c a l l e d Mr. T r a i n e r , and he 

2 s a i d he would c e r t a i n l y show up. And I d i d n ' t ask him about 

3 two or fo u r weeks. I don't know. You have the preference. 

4 EXAMINER JONES: Our case has almost already been 

5 made --

6 MS. MACQUESTEN: No, Mr. Examiner, i t has not been 

7 made. And I would l i k e t o o b j e c t t o c o n t i n u i n g t h i s t o allow 

8 Mr. Tr a i n e r t o come forward and present h i s case. E s s e n t i a l l y , 

9 you're g i v i n g him a second b i t e a t the apple. 

10 You're r e q u i r i n g us t o come i n and put on our f u l l 

11 case and then g i v i n g him a couple of weeks t o put h i s case 

12 together and come back. 

13 As your own experience w i l l show, we o f t e n have 

14 compliance cases where the operator does not appear. This 

15 could be a p a t t e r n where the OCD has t o present a case and then 

16 the operator says, "Oh, I w i l l come back i n two weeks t o 

17 present my case." 

18 I don't want t h a t t o happen. We have spent a 

19 considerable amount of time p r e p a r i n g t h i s case and prese n t i n g 

20 t h i s case. I f Mr. Tra i n e r i s allowed t o come i n two weeks, 

21 e s s e n t i a l l y we have t o redo the case. We have t o research each 

22 one of these w e l l s t o f i n d out what he d i d and be able t o 

23 address i t . 

2 4 The amount of time and expense i t takes the OCD t o 

25 present compliance cases i s completely out of l i n e . Look a t 
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1 t h i s case. We have been working w i t h Mr. Trai n e r since 2004. 

2 I f you look only at the cases brought before the Examiner, we 

3 are now i n our second case. 

4 Look at the expense. We have t o do c e r t i f i e d m a i l 

5 l e t t e r s . We have a t r a n s c r i p t done. We have t o a d v e r t i s e . 

6 The advertisement i n t h i s case was $150, f o r example. The 

7 t r a n s c r i p t s are q u i t e s u b s t a n t i a l . That' s j u s t out-of-pocket 

8 expenses f o r the D i v i s i o n . 

9 That doesn't take i n t o account the f a c t t h a t we have 

10 three petroleum engineers devoting t h e i r time t h i s morning t o 

11 t h i s , and they're going t o have t o w r i t e an order. You have 

12 the a t t o r n e y s . You have the witnesses. That's j u s t f o r the 

13 hearing. You don't know about the hours of p r e p a r a t i o n i t 

14 takes t o come up w i t h e x h i b i t s l i k e t h i s . 

15 And now we're going t o do i t a l l over again because 

16 Mr. T r a i n e r ignored an a p p l i c a t i o n f o r hearing and decided not 

17 t o appear, and now he's g e t t i n g a second b i t e . So I do o b j e c t . 

18 I see t h i s as a pos s i b l e p a t t e r n i n cases And i t makes these 

19 hearings, which are already burdensome t o the D i v i s i o n , even 

20 more so. 

21 EXAMINER JONES: Okay. Ms. Munds-Dry? 

22 MS. MUNDS-DRY: Mr. Examiner, I appreciate what 

23 Ms. MacQuesten i s saying. You know, give him the chance t o 

24 show up t o answer these questions. With a l l due respect, the 

25 work has been done. And I understand they may have t o update 

>..<.,,i..S>yiXiiiiiXi::.: X. 
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1 the records t o come i n , but t h e i r work has already been done i n 

2 t h i s matter, and there shouldn't be t h a t much more t o prepare. 

3 I f he doesn't show up i n two or fo u r weeks, then, you 

4 know, he r e a l l y has no excuse l e f t ; does he? But at l e a s t give 

5 him t h a t chance. He has shown -- I understand i t wasn't 

6 admitted i n t o evidence -- t h a t he i s t r y i n g t o comply. He's 

7 been doing a l o t of work. Give him a chance t o show what he's 

8 been doing and answer your questions. 

9 MS. MACQUESTEN: Mr. Examiner, the work he's saying 

10 he's doing i s plugging the w e l l s . Well, f i n e . The order would 

11 t e l l him t o plug the w e l l s . No harm done. 

12 EXAMINER JONES: What other evidence you t h i n k he 

13 would put on i f he d i d come? 

14 MS. MUNDS-DRY: I t h i n k he could t e l l you e x a c t l y 

15 what work has been done on which w e l l s . I t h i n k he could show 

16 you i n terms of the paperwork t h a t he's i n the midst of f i l i n g , 

17 t o then give you the copies from the OCD website. 

18 I know he's had l o t s of conversation w i t h the 

19 d i s t r i c t o f f i c e . He could t e s t i f y t o you about what he's been 

20 working on th e r e . There's a l o t of f i r s t h a n d i n f o r m a t i o n t h a t , 

21 obviously, I can't give you t h a t he — and then he can also t r y 

22 t o e x p l a i n h i m s e l f . And I'm sure t h a t ' s the question t h a t you 

23 a l l have, and he should be allowed t o answer t h a t question more 

24 than anything. 

25 EXAMINER JONES: And why wasn't he here today? 
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1 MS. MUNDS-DRY: He was out i n the f i e l d working on 

2 these issues. 

3 EXAMINER JONES: But he knew about t h i s hearing f o r a 

4 w h i l e . 

5 MS. MUNDS-DRY: He d i d . He d i d know about t h i s 

6 hearing, and we d i d t a l k about him coming out, and he r e a l l y 

7 wanted t o work on these issues i n the f i e l d and j u s t couldn't 

8 get t o Santa Fe once he was out i n the f i e l d . 

9 MS. MACQUESTEN: Mr. Examiner, I don't see the p o i n t 

10 of him coming i n t o e x p l a i n what he's doing. He should be 

11 t a l k i n g t o the d i s t r i c t o f f i c e . He should be making the 

12 app r o p r i a t e f i l i n g s and g e t t i n g i t done. We don't need t o have 

13 three examiners, a court r e p o r t e r , a t t o r n e y s , t o hear i t . He 

14 needs t o go t o the d i s t r i c t o f f i c e , and he needs t o take care 

15 of business. 

16 EXAMINER JONES: Mr. Brooks? 

17 MR. BROOKS: Well, I t h i n k i t ' s a matter of 

18 d i s c r e t i o n . We can do whatever we f e e l i s a p p r o p r i a t e . 

19 EXAMINER JONES: We don't want t o set a precedent. 

20 MR. BROOKS: Well, t h a t ' s always an issue. 

21 EXAMINER JONES: That i s the biggest concern. 

22 MR. BROOKS: I ' l l leave i t t o your d i s c r e t i o n , 

23 whatever you t h i n k i s a p p r o p r i a t e . I t h i n k we can go e i t h e r 

2 4 way. 

25 MR. WARNELL: I f i n d i t r a t h e r i n t e r e s t i n g t h a t he 
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1 chose today t o go out t o the f i e l d , and he's had years t o go t o 

2 the f i e l d . 

3 MS. MUNDS-DRY: Mr. Examiner, not today, t h i s was 

4 yesterday, and then j u s t p h y s i c a l l y he's l o c a t e d i n Midland, 

5 and he couldn't get here on time. That was the only issue. 

6 EXAMINER JONES: I t h i n k we b e t t e r j u s t take t h i s 

7 case under advisement r i g h t now. 

8 MR. BROOKS: Okay. 

9 EXAMINER JONES: And w e ' l l d r a f t an order, and then 

10 w e ' l l go from t h e r e . 

11 MS. MACQUESTEN: Mr. Examiner, I wanted t o say, I 

12 have Ms. Prouty a v a i l a b l e i f you want t o go i n t o the 

13 discrepancies between the i n a c t i v e w e l l l i s t and the f i n a n c i a l 

14 assurance l i s t and what we presented today. I f you wanted t h a t 

15 t o be on the record, she i s a v a i l a b l e t o t e s t i f y . I f t h a t ' s 

16 not an issue f o r you, then we don't need her testimony. 

17 EXAMINER JONES: I t h i n k t h a t ' s — l e t ' s j u s t go 

18 ahead and take Case 14103 under advisement. 

19 [Hearing concluded.] 
2 0 ..... , h . , t the foregoing «* 
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