STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

APPLICATION OF THE NEW MEX1CcO OIL CONSERVATION DI1VISION, THROUGH THE
ENFORCEMENT AND COMPLIANCE MANAGER, FOR A COMPLIANCE ORDER AGAINST
BUCKEYE DISPOSAL, LLC, FINDING THAT THE OPERATOR IS IN VIOLATION OF
19.15.3.101.B NMAC & 19.15.4.201 NMAC AS TO TWO WELLS; THAT THE
OPERATOR HAS FAILED TO COMPLY WITH THE TERMS OF ACO 183; DETERMINING
THAT THE VIOLATION OF 19.15.3.101.B NMAC & 19.15.4.201 NMAC 1s KNOWING
& WILLFUL AND IMPOSING PENALTIES; REQUIRING OPERATOR TO POST THE
REQUIRED SINGLE-WELL FINANCIAL ASSURANCES FOR BOTH WELLS AND PLUG &
ABANDON BOTH WELLS BY A DATE CERTAIN; ENFORCING THE PENALTY PROVISION
OF ACO 183 AND REQUIRING OPERATOR TO REMIT PAYMENT OF THE PENALTY
PURSUANT TO THE TERMS OF ACO 183 BY A DATE CERTAIN; AND IN THE EVENT OF
NON-COMPLIANCE, DECLARING THE WELLS ABANDONED, AUTHORIZING THE
Di1viSION TO PLUG THE WELLS AND FORFEIT ANY APPLICABLE FINANCIAL
ASSURANCE, LEA COUNTY, NEW MEXICO.

CASE NO. 14108

AFFIDAVIT OF SERVICE
(' v accordance with Division Rule 1227.D [19.15.14.1227.D NMAC] and Rule
_1210719.15.14.1210 NMAC] I hereby certity:

1

- 1. - Notice of the April 17, 2008 hearing in the above-captioned case was
- mailed to-the following by certified mail, return receipt requested, at least 20 days prior
to the hearing date, with a copy of the application:

Buckeye Disposal LLC

P.O. Box 513

Hobbs, NM 88241 Lexon Insurance Company

Buckeye Disposal LLC P.O. Box 98

P.O. Box 2724 Louisville, KY 40201

Lubbock, TX 79408 [surety]

[OCD address of record] Maddox& Holloman, P.C., Registered
Buckeye Disposal LLC Agent

P.O BOX 356 : 205 E Bender Suite 150

Hobbs, NM 88241-0356 Hobbs, NM 88240

[PRC mailing address of record]

Case 14108
Buckeye Disposal, LLC
OCD Exhibit No. B



2. Copies of the certified mail return receipt cards for the notices sent to
Disposal at the Lubbock address and the Box 513 Hobbs address, as well as for the
mailing to registered agent Maddox and Holloman, P.C. are attached to this affidavit as
Exhibit A.

3. The certified mail letter sent to Buckeye at the P.O.Box 356, Hobbs (PRC
mailing address) was returned unclaimed after three attempts to deliver it. A copy of the
U.S. Postal Service report to that effect is attached as Exhibit B.

4. The certified mail letter sent to the surety company, Lexon Insurance
Company, located in Lexington Kentucky, through whom Buckeye has obtained its
financial assurance, was returned as the address provided to the OCD was invalid. A
copy of the U.S. Postal Service report to that effect is attached as Exhibit C.

6. Notice of the April 17, 2008 hearing in the above-captioned matter was
published in The Lovington Daily Leader, a newspaper of general circulation in Lea
County. The affidavit of publication from The Lovington Leader is attached as Exhibit
D.

7. A copy of the notice of hearing (exclusive of the enclosures sent with the
Notice, which included the Application, a copy of the reference O and referenced

Rules) is attached as Exhibit E to this affidavit.

Mikal Altomare

SUBSCRIBED AND SWORN to before me this 16" day of April 2008.

w%m

Notary Pu

My Commission Expires:

3’0’2 A -0i0
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Affidavit of Publication

STATE OF NEW MEXICO . )
) ss. O <
COUNTY OF LEA : )

20

Joyce Clemens being first duly sworn on oath deposes and
says that she is Advertisting Director of THE LOVINGTON
LEADER, a daily newspaper of general paid circulation pub-
lished in the English language at Lovington, Lea County,
New Mexico; that said newspaper has been so published in
such county continuously and unintermptedly for a period in
excess of Twenty-six (26) consecutive weeks next prior to
the first publication of the notice hereio attached as here-
inafter shown; and that said newspaper is in all things duly
qualified to publish legal notices within the meaning of
Chapter 167 of the 1937 Session Laws of the State of New
Mexico. '

That the notice which is hereto attached, entitled
o&/g@é yarsede,

was published in a regular and entire issue of THE Lov-

INGTON LEADER and not in any supplement thereof, for
e (1) deay
[y

7arch 27 , 2008 and ending with the Issue

TNonch27

. beginning with the issue of

of , 2008.

And that the cost of publishing said ﬁoticé is the sum of
$ 490,24 which sum has been (Paid) as
Court Costs. o )

]Z‘M'CQ’__ CK(:W\,}

/
Sub@ec/and sworn to before me this (5271‘13
Nanch ROOE

M&%ﬁujﬂ/m o
Jebbie Schilling : U

votary Public, Lea-County, New Mexico
i vly Commission Expires June 22,2010

dag

EXHIBIT D to

. LEGAL NOTICE
i . NOTICE OF HEARING v6

STATE OF
NEW MEXICO
ENERGY, MINERALS

AND NATURAL
RESOURCES
DEPARTMENT

OIL CONSERVATION

DIVISION

SANTA FE;
'NEW MEXICO
“The State-- of --Nef Division for a Complianc
"Mexico through its -
Conservation  Divisic

Gas Corporation (“Xeric").
The Applicant.seeks an

Order against Xeric Off &

hereby gives notice -pul
suant to law and the Ru!
and Regulations of thi
Division of the followin,
; public hearing to be hel
. at 8:15 AM. on April. 1
12008, in the
Conservation
Hearing Room at 1220
. South St.- Francis™ Drive,
. Santa Fe, New Mexico,
" before an examiner duly
appointed for the hearing.
if you are an individual

-with a disability who is in

need of a reader, amplifi-
et, qualified sign language
interpreter, or any other
form of auxiliary aid or
. service to attend or partic-
ipate in the hearing,
please contact Florene
Davidson at 505-476-
3458 or through the New
Mexico Relay Network, 1-
800-659:1779 by April 7,
, 2008. Public documents,
i including the agenda and
i minutes, can be provided
i o varlous accessible
l forms. Please contact
¢ Florene Davidson -if a
‘summary or other type of
accessible form is need-
ed.

STATE OF NEW. MEX!-
CoTO: o

Al named parties and
persons having any right,
titte, interest or_claim -in
the tollowing. cases and
notice to the public.

i (NOTE: - Al land

! descriptions herein refer
to- ,the New Mexico
Principal Meridian

i whether or not so's}a(ed.)

i -/
v

| Application of: the New

Mexico Cil Conservation

" Division for a Compliance -

| Order against Xeric Oil &

Gas Corparation ("Xeric”).
Tha Annlinant aaaks an

Affidavit of Service

Case No. 14108

| Order
Operator Xeric Oil & Gas
Corporation ("Xeric”) is-in
viotation

finding  ‘that

of Rule
19.15.2.50 NMAC and the

-ferms of APD Permit Mo.
. 10131237 with regard to the
Divisiontwest pearl Unit #301,well

and requiring Operator

nced Rule and Permit, ar
lternatively authorizing
e division to plug the
el and forfeit any applic-
lefavailable security in
e event that Xeric fails to
omply, and assessing an
propriate civil penally.
e subject well is located
approximately 16 miles
Southwest of Hobbs in
| ea County and is identi- .
fied as follows: West Pearl
Queen. Unit #301, 30-025-

36791.
v

CASE 14108:
Application -of - the New

fMexico - Oil Conservation

Division for a Compliance
Order against Buckeye
Disposal, LLC (“Buckeye)
seeking an Order Finding.
that the Operator is in
Violation 0f.19.15.3.101.8
INMAC & .19.15.4.201
NMAC as_to, Two Wells;
that the OQpérator has

Terms of ACO 183;
Determining. that the
Violation 0119.15.3.101.B
NMAC &
NMAC is Knowing &
wiliful  and
Penalties; Requiring
Operator  fo Post the
Required
Financfal Assurances far
Both Wells and Plug &
Abandon Both Wells by &
Date Ceftain; Enforcing
'the Penalty Provision ol
ACO 183 and Requiring
‘Opérator  to  Remit

Failed to Comply with the

. 025-36573
19.15.4.201

‘Imposing .

Single-Wel| .

imposing
cancelling
Quannah*
transport -

Mexico Oil" Conse
Division for a,Corn,

Director de
ate. The’ aff
the Resler

R37E,inLea
Mexica. The

Commission at-5a
New Mexico 0
day of March 200

STATEOF . -



Bill Richardson

Governor

Joanna Prukop Mark Fesmire
Cabinet Secretary ’ Division Director
Reese Fulierton Oil Conservation Division:

Deputy Cabinet Secretary

March 10, 2008
NOTICE OF HEARING
Buckeye Disposal LL.C
P.O. Box 513 -
Hobbs, NM 88241
. Certified Mail No. 7005 3110 0002 2085 0271
" Buckeye Disposal LLC Lexon Insurance Company
P.O. Box 2724 P.O. Box 98
Lubbock, TX 79408 _ LouisVille, KY 40201
[OCD address of record] : Certified Mail No. 7005 3110 0002 2085 0301
Certified Mail No. 7005 3110 0002 2085 0288
Buckeye Disposal LLC '
P.OBOX356 Maddoxé& Holloman, P.C., Registered Agent
Hobbs, NM 88241-0356 « 205 E Bender Suite 150
[PRC mailing address of record] Hobbs, NM 88240

Certified Mail No. 7005 3110 0002 2085 0295 Certified Mail No. 7005 3110 0002 2085 0318

CASE 14108: APPLICATION OF THE NEW MEXICO OIL CONSERVATION DIVISION, THROUGH THE
ENFORCEMENT AND COMPLIANCE MANAGER, FOR A COMPLIANCE ORDER AGAINST BUCKEYE
DISPOSAL, LL.C, FINDING THAT THE OPERATOR IS IN VIOLATION OF 19.15.3.101.B NMAC & 19.15.4.201
NMAC AS TO TWO WELLS; THAT THE OPERATOR HAS FAILED TO COMPLY WITH THE TERMS OF ACO 183;
DETERMINING THAT THE VIOLATION OF 19.15.3.101.B NMAC & 19.15.4.201 NMAC 15 KNOWING &
WILLFUL AND IMPOSING PENALTIES; REQUIRING OPERATOR TO POST THE REQUIRED SINGLE-WELL
FINANCIAL ASSURANCES FOR BOTH WELLS AND PLUG & ABANDON BOTH WELLS BY A DATE CERTAIN;
ENFORCING THE PENALTY PROVISION OF ACO 183 AND REQUIRING OPERATOR TO REMIT PAYMENT OF
THE PENALTY PURSUANT TO THE TERMS OF ACO 183 BY A DATE CERTAIN; AND IN THE EVENT OF NON-
COMPLIANCE, DECLARING THE WELLS ABANDONED, AUTHORIZING THE DIVISION TO PLUG THE WELLS
AND FORFEIT ANY APPLICABLE FINANCIAL ASSURANCE, LEA COUNTY, NEW MEXICO.

Dear Mr. Bergstein:

You are hereby notified that the New Mexico Oil Conservation Division (OCD) has filed the
above-captioned application for a compliance order against Buckeye Disposal, LLC.
(“Buckeye”). A copy of the application is enclosed. Notice is hereby also being provided to
Lexon Insurance Company as the company through whom Buckeye procured a $50,000
blanket surety bond to secure its obligation to plug and abandon wells in compliance with
Division Rules. That security will be forfeited if an Order is entered as requested in the

EXHIBIT E to il Conservation Division * 1220 South St. Francis Drive
Affidavit of Service _ * Santa Fe, New Mexico 87505 '
Case No. 14108 3)476-3440 * Fax (505) 476-3462 http.//www.emnrd.state.nm.us




Case No. 14108
March 10, 2008
Page 2

attached application and the subject wells are not brought into compliance with Division
Rules by the date set by the Order. '

A hearing on this application will take place before a Division hearing officer on Thursday,
April 17, 2008, at 8:15 a.m., in Porter Hall, First Floor, 1220 South St. Francis Drive in Santa
Fe, New Mexico. At that hearing Buckeye Disposal, LLC. will have an opportunity to oppose
the entry of the order. If you intend to present evidence at the hearing, you should file a
pre-hearing statement at least four business days in advance of the hearing, as required by
19.15.14.1211.B NMAC. A copy of that rule is enclosed. I have also enclosed a copy of
19.15.14.1212 NMAC, which addresses representation at administrative hearings before the
Division. .

If you have questions about the application you may call me at (505) 476-3480.

Very truly yours,

— /Lf; 4 T

Mikal Altomare
Assistant General Counsel

Encl: Application in Case 14108
Rule1211 [19.15.14.1211 NMAC]
Rule 1212 [19.15.14.1212 NMAC]

Ec:  Daniel Sanchez, Compliance and Enforcement Manager
Chris Williams, Supervisor, Hobbs District Office
Wayne Price, Environmental Bureau Chief
Gail MacQuesten, Assistant General Counsel



