NADEL AND GUSSMAN HEYCO, LLC

February 28, 2008

Intrepid Mining

700 17th St., Suite 1700
Denver, CO 80202
Attention: Mrs. Katy Keller

RE: Township 20 South, Range 30 East
Section 32: 1650° FNL & 1980’ FWL
Eddy County, New Mexico

Dear Mrs. Keller:

Nadel and Gussman HEYCO, LLC is proposing to drill a Morrow gas test to a depth of 12,675
at the referenced location by the end of May 2008. Therefore, we are seeking a waiver from Intrepid
Mining, which would allow us to drill the proposed well in your area.

If you have no objections to the drilling of said well, please execute the waiver below and fax a
copy to 575-624-5321. You may return the original to us in the enclosed self-addressed stamped
envelope, retaining the copy for your files.

Please feel free to contact me if you have any questions or need further information,

Sincerely,

Keith Cannon
Drilling Superintendent

KCnl

Intrepid Mining hereby waives any and all objections to Nadel and Gussman HEYCO, LLC drilling a
12,675’ Morrow gas test at the above referenced location.

By:

Name: Oil Conservation Division
Case No.

Title: EXhlblt NO.

Date:

P O BOX 1936 * ROSWELL, NM 88202-1936¢6
PHONE: 505-623.6601 + FAX: 505-624-5321
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