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MR. BROOKS: At t h i s time, I w i l l c a l l Case 

No. 14192, the A p p l i c a t i o n of Targa Midstream Services L i m i t e d 

P a r t n e r s h i p f o r Approval of an Acid-Gas I n j e c t i o n Well, 

Lea County, New Mexico. 

C a l l f o r appearances. 

MR. HALL: Mr. Examiner, Scott H a l l , Montgomery and 

Andrews, Santa Fe, on be h a l f of Targa Midstream Services 

L i m i t e d P a r t n e r s h i p , the a p p l i c a n t . 

MR. KELLAHIN: Mr. Examiner, I'm Tom K e l l a h i n of the 

Santa Fe law f i r m of K e l l a h i n and K e l l a h i n appearing t h i s 

morning on be h a l f of Range Operating New Mexico, I n c . We are 

one of the p a r t i e s a f f e c t e d by the a p p l i c a t i o n and c u r r e n t l y i n 

o p p o s i t i o n . 

MR. BROOKS: Okay. 

MS. MUNDS-DRY: Good morning, Mr. Examiner, Ocean 

Munds-Dry w i t h the law f i r m of Holland and Hart here 

r e p r e s e n t i n g Chevron U.S.A., In c . t h i s morning. 

MR. BROOKS: Okay. We had a motion t o dismiss -- you 

had, Mr. K e l l a h i n . 

MR. KELLAHIN: That's r i g h t , Mr. Brooks. 

MR. BROOKS: Okay. Are you s t i l l — do you s t i l l 

want the case dismissed? 

MR. KELLAHIN: Yes, s i r . 

MR. BROOKS: Okay. You may speak t o your motion. 

MR. KELLAHIN: There are thr e e p a r t s on f i l e w i t h 
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regards t o the motion. The case was o r i g i n a l l y f i l e d by 

Mr. H a l l back on September 12th, and n o t i c e was sent t o 

numerous p a r t i e s . As p a r t of h i s o r i g i n a l f i l i n g , Mr. H a l l and 

h i s c l i e n t f a i l e d t o i n c l u d e a D i v i s i o n Form C-108. 

A reading of Rule 701 makes i t obvious t h a t you 

i n i t i a t e d i s p o s a l w e l l a p p l i c a t i o n s w i t h the f i l i n g of t h a t 

form and the a p p r o p r i a t e attachments t o i t . Targa has chosen 

not t o do t h a t . 

I've had subsequent contacts w i t h Mr. H a l l . The form 

C-108 has not yet been provided. On October 6th, I f i l e d a 

motion t o dismiss the case f o r f a i l u r e t o comply w i t h the 

f i l i n g requirements. Mr. H a l l has f i l e d a response t o t h a t 

motion t o dismiss, and I i n t u r n f i l e d a r e p l y t o h i s response. 

Our p o i n t i s t h a t the r u l e r e q u i r e s the f i l i n g of a 

C-108 f o r very important reasons. I t provides an o p p o r t u n i t y 

f o r p a r t i e s of i n t e r e s t t o have the a p p r o p r i a t e t e c h n i c a l 

i n f o r m a t i o n t h a t the D i v i s i o n r e q u i r e s i n t h a t order so t h a t we 

can begin t o review the t e c h n i c a l aspects of the a p p l i c a n t ' s 

a p p l i c a t i o n . 

Among other t h i n g s , the C-108 w i l l r e q u i r e Targa t o 

submit updated w e l l bore schematics of t h i s acid-gas i n j e c t i o n 

w e l l , the proposed w e l l bore schematic of how they're going t o 

re-complete i t f o r acid-gas i n j e c t i o n , a t a b u l a t i o n of w e l l 

bore data i n c l u d i n g cementing and casing data f o r the 

surrounding w e l l s t h a t are going t o be a f f e c t e d . 
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The Targa w e l l has an open hole d i s p o s a l i n t e r v a l of 

more than 700 f e e t . They i n t e n d t o seek approval t o i n j e c t 

i n t o an a c t i v e producing f o r m a t i o n i n the San Andres. We t h i n k 

i t ' s h i g h r i s k . These are dangerous o p e r a t i o n s . I t ' s 

ap p r o p r i a t e t h a t the D i v i s i o n has recognized f o r t h a t data t o 

become a v a i l a b l e t o a l l of us. 

The r u l e i t s e l f i s subdivided i n such a way t h a t 

Part A of 701 described t h a t gas i n j e c t i o n w e l l s , water 

i n j e c t i o n w e l l s , w a t e r f l o o d w e l l s -- those k i n d of w e l l s -- are 

a l l i n i t i a t e d f o r approval by f i l i n g a form designated by the 

D i v i s i o n . When you look a t S u b d i v i s i o n B and C, they subdivide 

the r u l e and show you what happens i n an a d m i n i s t r a t i v e f i l i n g 

and what happens i f i t ' s sent f o r an a d j u d i c a t i o n l i k e t h i s 

case has been done. 

F i l i n g f o r a d j u d i c a t i o n does not absolve the 

a p p l i c a t i o n from f i l i n g the C-108. I t ' s an i n t e g r a l p a r t of 

both proceedings. There's n o t h i n g i n the r u l e or the form t h a t 

excuses t h a t f i l i n g . 

So we are at a p o i n t now where the case has been 

continued t o November 13th. And d e s p i t e my e f f o r t s , we s t i l l 

don't have a form C-108 from the a p p l i c a n t so t h a t we can s t a r t 

beginning our review of the t e c h n i c a l aspects of what they ' r e 

t r y i n g t o accomplish t o see what the impact i s upon my c l i e n t . 

That, i n essence, i s why we're here. 

MR. BROOKS: Mr. Hall? 
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MR. HALL: Mr. Brooks, approximately a year or so ago 

the D i v i s i o n made the de t e r m i n a t i o n t h a t i t was no longer 

a p p r o p r i a t e t o t r e a t acid-gas i n j e c t i o n w e l l s as i t had Class I 

and Class I I s a l t w a t e r d i s p o s a l w e l l a p p l i c a t i o n s . And so 

i n t e r n a l l y the D i v i s i o n made the d e c i s i o n t o pursue a 

rule-making f o r acid-gas i n j e c t i o n w e l l s w i t h the e x p e c t a t i o n 

t h a t there would be many more of these a p p l i c a t i o n s t o come. 

And there w i l l be. 

At the time, the D i v i s i o n was spending a l l of i t s 

time and e f f o r t s doing other rule-makings and then defending 

those rule-makings. 

MR. BROOKS: Yes, whenever we make a r u l e , 

Ms. Munds-Dry t i e s us up i n co u r t f o r a couple of years. 

MS. MUNDS-DRY: I do my best, Mr. Brooks. 

MR. HALL: I n the i n t e r i m , what the D i v i s i o n decided 

t o do, a t the d i r e c t i o n of Mr. Fesmire, was t o hear a l l of 

these acid-gas w e l l i n j e c t i o n p r o j e c t s pursuant t o the 

a d j u d i c a t o r y r u l e s . And so we consulted w i t h the engineering 

bureau d i v i s i o n . I t h i n k we had co n s u l t e d w i t h you sometime at 

the end of t h i s a p p l i c a t i o n . 

On b e h a l f of Targa, we submitted an a p p l i c a t i o n f o r 

an a d j u d i c a t o r y h earing under Rule 1206, and under t h a t r u l e 

set out i n the face of our a p p l i c a t i o n a l l of the r e q u i s i t e 

components s u f f i c i e n t t o provide anyone w i t h adequate n o t i c e of 

the components of the p r o j e c t , the a f f e c t e d i n j e c t i o n i n t e r v a l , 
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volumes t o be i n j e c t e d , r a t e s , pressures, the basics of what 

you would need t o know t o apprise y o u r s e l f whether or not your 

i n t e r e s t s might be a f f e c t e d . And then we put out n o t i c e as we 

understood we were t o do under Rule 701, i n a d d i t i o n t o Rule 

1206 and the 1200 s e r i e s of those r u l e s as w e l l . 

I t ' s t r u e Rule 701 says what i t says, but i n t h i s 

t r a n s i t i o n p e r i o d , p r i o r t o your a n t i c i p a t e d rule-making, we 

f o l l o w a t the d i r e c t i o n of the D i v i s i o n . The hearing i n t h i s 

matter w i l l be continued t o November 13th. We have i n d i c a t e d 

t o Mr. K e l l a h i n t h a t we i n t e n d t o pr o v i d e him w i t h a f u l l C-108 

and s u p p o r t i n g m a t e r i a l i n advance of the he a r i n g date so he 

can look at the w e l l bore schematics and d e t a i l t h a t supports 

the a p p l i c a t i o n . 

We t h i n k i t ' s a good idea t o have t h a t i n the hands 

of the Hearing Examiner before the hea r i n g as w e l l so the 

Hearing Examiner w i l l have time t o look a t the a p p l i c a t i o n , 

make f u l l y - i n f o r m e d d e c isions about i t , and be ready t o go w i t h 

f u l l y - i n f o r m e d questions, and the case can be handled i n the 

most expedient manner a t the hearing i n the a d j u d i c a t o r y 

hearing process. 

So t h a t ' s what we're doing. I t ' s t r u e t h a t we are 

not f o l l o w i n g p r e c i s e clean-cut procedure under the r u l e s . 

That's simply the way the D i v i s i o n has chosen t o handle these 

matters from now on, so we're f o l l o w i n g t h a t . 

Another matter has come up, and we're asking f o r the 
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D i v i s i o n ' s guidance on t h i s i n t h i s t r a n s i t i o n p e r i o d : What 

are our o b l i g a t i o n s f o r n o t i c e under the new procedures? The 

area of review has been expanded from a h a l f - m i l e t o a m i l e , 

and i t ' s a l s o been determined t h a t n o t i c e must be given t o 

everybody w i t h i n the one-mile area of review, i n c l u d i n g surface 

owners. 

In t h i s case, we prov i d e d n o t i c e t o 20-odd operators 

i n the area and i n excess of 120 surface owners who were close 

t o the v i l l a g e of Eunice. I'm g e t t i n g phone c a l l s every day, 

as I know the D i v i s i o n i s . But we wonder -- I expect the C-108 

i n t h i s case w i l l be close t o 50 pages w i t h a l l i t ' s s u p p o r t i n g 

m a t e r i a l s . Would the D i v i s i o n have us pr o v i d e C-108s, as 

Mr. K e l l a h i n would have i t , t o each and every one of those 

100-plus surface i n t e r e s t owners and operators? 

So t h a t ' s a qu e s t i o n . I f we are t o do t h a t , by when 

must we do t h a t ? The c u r r e n t Rule 701 contemplates 15 days' 

n o t i c e . I f t h a t ' s the d i r e c t i o n from the D i v i s i o n , w e ' l l t r y 

t o accomplish t h a t . But t h a t ' s an open qu e s t i o n f o r you. 

I don't t h i n k d i s m i s s a l i s warranted. As I s a i d 

before, w e ' l l have the m a t e r i a l s i n Mr. K e l l a h i n ' s hands and 

anybody else who wants them i n advance of the hear i n g . 

MR. BROOKS: F i f t e e n days before the hearing would be 

October the 30th, I would assume. Well, I guess i t would be 

October the 29th. W i l l you have the C-108 ready by then? 

MR. HALL: I t ' s my hope t h a t we w i l l . I don't know 
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f o r sure. 

MR. BROOKS: Okay. Anything f u r t h e r , Mr. K e l l a h i n ? 

MR. KELLAHIN: Yes, Mr. Examiner. Mr. H a l l i n v i t e s 

you t o make procedural mistakes t h a t put the whole process a t 

r i s k . He's r e f e r r i n g t o u n w r i t t e n , unpublished g u i d e l i n e s , a 

process t h a t ' s new t o me. I've never heard of i t . I can't 

f i n d out about i t . You can't go on the i n t e r n e t t o f i n d the 

guidance. You don't see i t i n the r u l e . You j u s t come over 

here and I guess have a con v e r s a t i o n . 

That i s not due process. You're i n v i t i n g y o u r s e l f t o 

make mistakes t h a t w i l l cause a d i s t r i c t judge on appeal t o 

f i n d a fl a w i n your system. This i s not a rule-making case. 

I f t h a t ' s what should have been i n i t i a t e d a year ago, t h a t 

should have happened. U n t i l a r u l e i s changed, then Mr. H a l l 

i s o b l i g a t e d t o abide by the r u l e . And the r u l e i s very c l e a r . 

MR. BROOKS: Well, what I t h i n k we need t o do i n t h i s 

case i s t o enter an order. Because under Rule 10.B, I b e l i e v e 

i t i s , an order takes precedence over a r u l e t o get t h i s case 

disposed of an o r d e r l y manner. And I ' d l i k e t o say t h a t w i l l 

stand up on appeal. I t ' s 11.B -- under Rule 11.B. 

So I t h i n k what we need t o do i s enter a p r e t r i a l 

order. Do you a n t i c i p a t e i f you get the -- Mr. K e l l a h i n , i f 

you get the C-108 by October 29th, would you be ready on 

November 13th, or would you need a d d i t i o n a l time? Should we 

leave i t on the 13th s u b j e c t t o change, or should we go ahead 
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and t r y t o f i g u r e a d i f f e r e n t time? 

MR. KELLAHIN: I'm u n c e r t a i n . Last n i g h t Mr. H a l l 

f i l e d , a t 4:30, a response t o quash a subpoena I had issued 

l a s t F r i d a y . 

MR. BROOKS: I was going t o mention t h a t , too. We 

need t o take t h a t up i f the p a r t i e s can't work t h a t out. 

MR. KELLAHIN: And because I got t h a t l a s t n i g h t , 

I've not had a chance t o v i s i t w i t h Mr. H a l l t o see i f we can 

work t h a t o ut. 

MR. BROOKS: Well, u s u a l l y — 

MR. KELLAHIN: I t h i n k maybe we can --

MR. BROOKS: My philosophy has been t h a t when a 

hear i n g i s set on discovery motion, the f i r s t t h i n g you do i s 

t e l l the p a r t i e s t o t a l k unless they have already reached an 

impasse. 

MR. KELLAHIN: Well -- and I don't t h i n k we're 

t o t a l l y a t t h a t impasse, b u t I would l i k e t o suggest t h a t we 

postpone -- the motion t o quash, I t h i n k , releases Mr. H a l l 

from the o b l i g a t i o n today t o provide the data as of today. 

MR. BROOKS: Yes. 

MR. KELLAHIN: I i n t e n d t o v i s i t w i t h him more 

s p e c i f i c a l l y about the d e t a i l s of what I'm i n t e r e s t e d i n having 

t h a t I t h i n k Targa would need t o present t o the D i v i s i o n t o 

j u s t i f y t h e i r a p p l i c a t i o n . So a t t h i s p o i n t , i f you enter an 

order t h a t r e q u i r e s the C-108 by the end of October and 
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c u r r e n t l y put the hearing on the docket f o r the 13th of 

November, t h a t would s t i l l g ive us a window t o s e t t l e t h i s , and 

i f not, ask you t o f u r t h e r continue the case. 

MR. BROOKS: Yeah. Did you have any i n p u t on t h i s , 

Ms. Munds-Dry? 

MS. MUNDS-DRY: I have n o t h i n g t o add, Mr. Brooks. 

Thank you. 

MR. BROOKS: I t h i n k t h a t t h a t i s the course t h a t I 

am going t o recommend t o the D i r e c t o r . I w i l l d r a f t an order 

which w i l l be i n the nature of a p r e t r i a l order t h a t w i l l 

d i r e c t t h a t the C-108 be f i l e d not l a t e r than October 29th and 

d e l i v e r e d t o the people who have entered appearances. 

Now, I take i t you've given n o t i c e t o a gr e a t many 

p a r t i e s . 

MR. HALL: Yes. 

MR. BROOKS: And you s a i d you've received a l o t of 

phone c a l l s . 

MR. HALL: Well, a h a n d f u l . I ' d say t e n . 

MR. BROOKS: Yeah. 

MR. HALL: I know the D i v i s i o n has --

MR. BROOKS: Rule 701, as i t ' s p r e s e n t l y w r i t t e n --

and t h a t ' s one of the t h i n g s t h a t probably needs t o be changed 

about i t -- r e q u i r e s t h a t the C-108 be sent out w i t h the 

n o t i c e , and I gather you d i d not do t h a t . 

MR. HALL: The C-108 was not prepared at the time of 
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the a p p l i c a t i o n . 

MR. BROOKS: And I t h i n k t h a t t h i s order should 

dispense w i t h the requirement t h a t the C-108 be f i l e d because 

otherwise your n o t i c e i s not v a l i d , and y o u ' l l have t o go back 

and r e - n o t i c e everybody. But i t should a l s o p r o v i d e 

s p e c i f i c a l l y -- i f I were s t a r t i n g over again -- I hate t o -- I 

t h i n k i t ' s probably not e f f i c i e n t t o make you r e - n o t i c e a very 

l a r g e number of people who have not -- at l e a s t those who have 

not shown any i n t e r e s t i n the proceeding. The ones who 

appeared, of course, y o u ' l l p r o v i d e the C-108 t o those people. 

But i n any a d d i t i o n a l n o t i c e s t h a t you send out a f t e r 

t o more people, I t h i n k t h a t the n o t i c e should s t a t e t h a t the 

C-108 w i l l be a v a i l a b l e a f t e r a c e r t a i n date from a contact 

e i t h e r on a website or by phone number. Because the purpose of 

the r u l e i s t h a t people have t h a t i n f o r m a t i o n . And where 

you've got a l o t of people t o n o t i f y , most of them probably are 

not going t o be i n t e r e s t e d . I do t h i n k i t ' s unreasonably 

burdensome t o make you send them a l a r g e sheath of m a t e r i a l , 

because postage gets expensive. 

I w i l l prepare an order t o t h a t e f f e c t . And then i f 

anybody f e e l s they need a d d i t i o n a l time beyond the 13th of 

November, they can f i l e a motion t o continue. 

Anything f u r t h e r i n 14192? 

MR. HALL: No, s i r . 

MR. KELLAHIN: No, s i r . 
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MR. BROOKS: Very good. Case No. 14192 w i l l be 

continued t o November 13th. 

* * * 

j &s hereby certify that the foregoing ts 
© complete record of the proceedings in 
the Examiner hearlnagvf Case No. I f Kb 
hear-d by me on__^c£—~J-k ^M-

&xaminer 
Oil Conservation Division 
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