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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION COMMISSION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF THE NEW MEXICO OIL 
CONSERVATION DIVISION FOR AMENDMENT 
OF RULE 711 [APPLICABLE TO SURFACE 
WASTE MANAGEMENT FACILITIES ONLY] 

CASE NO. 13,013 

ORIGINAL 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 

COMMISSION HEARING 

BEFORE: LORI WROTENBERY, CHAIRMAN 
JAMI BAILEY, COMMISSIONER 
ROBERT LEE, COMMISSIONER MAR 1 3 2003 

Oil Conservation Division 
7 t h , 2003 "uivibion February 2 

Santa Fe, New Mexico 

This matter came on f o r hearing before the O i l 

Conservation Commission, LORI WROTENBERY, Chairman, on 

Thursday, February 27th, 2003, a t the New Mexico Energy, 

Minerals and Nat u r a l Resources Department, 1220 South Saint 

Francis D r i v e , Room 102, Santa Fe, New Mexico, Steven T. 

Brenner, C e r t i f i e d Court Reporter No. 7 f o r t h e State of 

New Mexico. 
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A P P E A R A N C E S 

FOR THE COMMISSION: 

STEPHEN C. ROSS 
A s s i s t a n t General Counsel 
Energy, Minerals and Nat u r a l Resources Department 
1220 South Saint Francis Drive 
Santa Fe, New Mexico 87505 

FOR THE DIVISION: 

DAVID K. BROOKS, JR. 
Att o r n e y a t Law 
Energy, Minerals and Natural Resources Department 
A s s i s t a n t General Counsel 
12 2 0 South St. Francis Drive 
Santa Fe, New Mexico 87505 

* * * 

ALSO PRESENT: 

PATRICK LYONS 

Commissioner of Public Lands 
State of New Mexico 

ROBERT M. GALLAGHER 
President 
New Mexico O i l and Gas Assoc i a t i o n 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:12 a.m.: 

CHAIRMAN WROTENBERY: The next item on the agenda 

i s Case 13,013 the A p p l i c a t i o n of the New Mexico O i l 

Conservation D i v i s i o n f o r amendment of Rule 711, a p p l i c a b l e 

t o surface waste management f a c i l i t i e s only. 

And 1*11 c a l l f o r appearances a t t h i s p o i n t . 

MR. BROOKS: Madame Chairman, honorable 

Commissioners, I'm David Brooks, Energy, Minerals and 

Na t u r a l Resources Department of the State of New Mexico, 

appearing f o r the New Mexico O i l Conservation D i v i s i o n . 

CHAIRMAN WROTENBERY: Thank you, Mr. Brooks. 

MR. BROOKS: I have no witnesses. 

CHAIRMAN WROTENBERY: Anybody else here t o speak 

on t h i s p a r t i c u l a r matter? 

MR. GALLAGHER: Madame Chairman, Bob Gallagher, 

President of the New Mexico O i l and Gas A s s o c i a t i o n . 

CHAIRMAN WROTENBERY: Thank you, Mr. Gallagher. 

What we pla n t o do today i s l a y t h i s A p p l i c a t i o n out f o r 

the Commission and then schedule a hearing on the proposed 

amendments. 

So Mr. Brooks, would you — 

MR. BROOKS: Yes, ma'am. 

CHAIRMAN WROTENBERY: — describe t h i s — 

MR. BROOKS: Madame Chairman and honorable 
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Commissioners, t h i s i s a very simple A p p l i c a t i o n . I take 

t h i s o p p o r t u n i t y t o remind the Commissioners t h a t a t a 

p u b l i c hearing on the hydrogen s u l f i d e r u l e l a s t October, I 

b e l i e v e , t he Commissioners d i d charge the D i v i s i o n w i t h the 

r e s p o n s i b i l i t y of developing r e v i s i o n s t o update t h e 

surface waste management r u l e s , Rule 711. 

This i s not the r e v i s i o n t h a t was contemplated by 

t h a t charge and was promised by sometime next summer. This 

i n s t e a d i s what you might c a l l a one-shot amendment. I t ' s 

intended t o deal w i t h a p a r t i c u l a r s i t u a t i o n . 

The amendment amends Section — and I admit I 

don't have the — somehow I d i d not get the page t h a t has 

the subsection number. I t ' s ( 4 ) ( c ) — subparagraph ( 4 ) ( c ) , 

and i t i s subsection C, so i t i s subparagraph C.(4)(c) of 

Rule 711, or Section 711. 

And the present Rule provides t h a t a surface 

waste management f a c i l i t y l i c e n sed by OCD pursuant t o Rule 

711 cannot accept n o n - o i l f i e l d wastes except i n emergency 

when r e q u i r e d by the Department of Pu b l i c Safety. 

The proposed amendment would a l l o w such a 

f a c i l i t y , w i t h p r i o r approval from the D i v i s i o n , t o accept 

nonhazardous n o n - o i l f i e l d wastes f o r d i s p o s a l a t those 

f a c i l i t i e s . 

So t h a t i s j u s t what i t i s i n a n u t s h e l l , and I 

would remind the Commission t h a t because i t was not n o t i c e d 
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i n t he New Mexico Reg i s t e r f o r a hearing on t h i s date, t h a t 

i t would not be po s s i b l e f o r the Commission t o h o l d a 

p u b l i c hearing a t t h i s time. But the matter i s submitted 

t o t h e Commission f o r t h e i r c o n s i d e r a t i o n . 

Thank you. 

CHAIRMAN WROTENBERY: Thank you, Mr. Brooks. 

What I was going t o propose t h a t we do i s request 

t h a t a l l w r i t t e n comments be f i l e d on t h i s p a r t i c u l a r 

proposal by March 13th, which i s a week before our next 

meeting, and then a t our next meeting on March 20th we 

would p l a n t o take testimony and any p u b l i c comments on the 

proposal. 

And Mr. Brooks and Mr. Ross, i f you would make 

sure t h a t we p u b l i c i z e however we need t o the request t h a t 

w r i t t e n comments be submitted by March 13th, we would 

appreciate i t . 

I t h i n k a t t h i s p o i n t i f anybody i n the audience 

wishes t o make a comment or statement on the Rule, we could 

accept those statements a t t h i s p o i n t . 

Mr. Gallagher? 

MR. GALLAGHER: Madame Chairman, Commissioners, 

Bob Gallagher, President of the New Mexico O i l and Gas 

As s o c i a t i o n . We represent 3 00 o i l and gas companies t h a t 

do business i n New Mexico. I'm here today i n support of 

t h i s amendment. 
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With our companies, obviously, they j u s t don't 

operate i n New Mexico; they operate i n a l o t of other 

s t a t e s . And we're s t a r t i n g t o hear a l o t of conversation 

about not having t h i s n o n - o i l f i e l d wastes, and where are 

they disposed, and what i s the f i n a l d i s p o s i t i o n of those? 

And we b e l i e v e t h a t t h i s i s a proper amendment t o 

the Rule i n t h a t i t s t i l l gives f i n a l approval t o the 

D i v i s i o n . I t does r e q u i r e s i m i l a r c h a r a c t e r i s t i c s of 

o i l f i e l d waste and i t does r e q u i r e , obviously, t h e 

pr o d u c t i o n of t h a t waste being generated by some s o r t of 

gas a c t i v i t y , or l i k e a c t i v i t y . 

You know, when the Rules and Regulations were 

w r i t t e n many years ago, you don't a n t i c i p a t e what may or 

may not come up. We're d e a l i n g w i t h a piece of l e g i s l a t i o n 

now t h a t i s going t o set r u l e s and r e g u l a t i o n s f o r helium. 

A l l I know about helium i s i t ' s what you put i n a b a l l o o n 

and i t makes you t a l k funny. But be t h a t as i t may, 

someone wants t o produce and s e l l helium i n New Mexico, and 

t h i s o bviously would be of assistance t o t h a t because i t 

a b s o l u t e l y c l a r i f i e s n o n - o i l f i e l d waste, and what i s 

o i l f i e l d waste, and then allows f o r n o n - o i l f i e l d waste t o 

be disposed of p r o p e r l y i n these f a c i l i t i e s . 

And we b e l i e v e t h a t t h i s w i l l a s s i s t our 

companies. Our companies have a l o t of in-house 

r e g u l a t i o n s , they have a l o t of o t h e r - s t a t e r e g u l a t i o n s , 
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and I b e l i e v e t h i s w i l l a s s i s t our companies i n being able 

t o p r o p e r l y dispose of nonhazardous n o n - o i l f i e l d waste by 

d e f i n i t i o n i n these e x i s t i n g f a c i l i t i e s , and I would urge 

the Commission t o fa v o r a b l y look upon t h i s amendment, 

h o p e f u l l y take testimony and i n f a c t h o p e f u l l y vote a t the 

next meeting t o allow t h i s c l a r i f i c a t i o n . 

Thank you, Madame Chair. 

CHAIRMAN WROTENBERY: Thank you, Mr. Gallagher. 

Anybody else wish t o make a comment today? 

Okay, then, we w i l l take t h i s p a r t i c u l a r 

A p p l i c a t i o n up again on March 20th. 

Thank you, Mr. Brooks, Mr. Gallagher. 

(Thereupon, these proceedings were concluded a t 

9:18 a.m.) 

* * * 
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