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1 CHAIRMAN FESMIRE: At t h i s p o i n t we w i l l 

2 c a l l t h e Wednesday, May 2 7 t h r e g u l a r l y - s c h e d u l e d meeting 

3 o f t h e New Mexico O i l C o n s e r v a t i o n Commission t o o r d e r . 

4 The r e c o r d s h o u l d r e f l e c t t h a t Commissioners B a i l e y , 

5 Olson and Fesmire are a l l p r e s e n t . We, t h e r e f o r e , have a 

6 quorum. The f i r s t o r d e r o f bu s i n e s s b e f o r e t h e 

7 Commission t h i s morning i s t h e a d o p t i o n o f t h e minutes o f 

8 t h e A p r i l 1 5 t h , 2009, s p e c i a l Commission meeting. Have 

9 t h e Commissioners had a chance t o r e v i e w those minutes? 

10 COMMISSIONER BAILEY: Yes, I have, and I 

11 move t h a t we adopt them. 

12 COMMISSIONER OLSON: Second. 

13 CHAIRMAN FESMIRE: A l l those i n f a v o r 

14 s i g n i f y by s a y i n g aye. 

15 L e t t h e r e c o r d r e f l e c t t h a t t h e minutes o f t h e 

16 A p r i l 1 5 t h meeting were unanimously adopted by t h e 

17 Commission, s i g n e d by t h e Chairman and conveyed t o the 

18 s e c r e t a r y . 

19 At t h i s p o i n t we p r o b a b l y need t o t a l k about 

20 s c h e d u l i n g . The next i t e m on t h e agenda i s Case Number 

21 14255, t h e G a l i s t e o Basin m a t t e r . The Commission has 

22 decided, i n o r d e r t o f a c i l i t a t e s c h e d u l i n g t h i s morning, 

23 t h a t we w i l l address t he G a l i s t e o B a s i n f i r s t , t h e n we 

24 w i l l address t h e Energen case, and t h e n w e ' l l go i n t o 

25 d e l i b e r a t i o n s on the " P i t Rule". So i f you are brave 
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1 enough t o want t o v e n t u r e how l o n g i t w i l l t a k e t o 

2 address those t h r e e i s s u e s , you can p l a n your day 

3 a c c o r d i n g l y . 

4 The f i r s t i t e m b e f o r e t h e Commission t h i s 

5 morning i s Case Number 14255, t h e reopened A p p l i c a t i o n o f 

6 the New Mexico O i l C o n s e r v a t i o n D i v i s i o n , t h r o u g h i t s 

7 E n v i r o n m e n t a l Bureau C h i e f , f o r a d o p t i o n o f an amendment 

8 t o 19.15.39 NMAC adding new s e c t i o n s t o be c o d i f i e d a t 

9 19.15.39.9 and 19.15.39.10 NMAC a d d r e s s i n g s p e c i a l 

10 p r o v i s i o n s f o r Santa Fe County and t h e G a l i s t e o B a s i n , 

11 Santa Fe, Sandoval and San Mi g u e l Counties. May we have 

12 t h e e n t r y of appearance f o r t h e a t t o r n e y s i n t h a t case, 

13 please? 

14 MS. MACQUESTEN: Mr. Commissioner, my name 

15 i s G a i l MacQuesten. I'm here r e p r e s e n t i n g t h e O i l 

16 C o n s e r v a t i o n D i v i s i o n . 

17 CHAIRMAN FESMIRE: Ms. MacQuesten, are you 

18 the o n l y a t t o r n e y i n t h i s case? 

19 MS. MACQUESTEN: Now I am. 

2 0 CHAIRMAN FESMIRE: Are you pr e p a r e d t o 

21 begin? 

22 MS. MACQUESTEN: Yes, I am. Mr. 

23 Commissioner, I have two w i t n e s s e s , Theresa Duran-Saenz 

24 and D a n i e l Sanchez. Ms. Duran-Saenz i s here t o p r o v i d e 

25 i n f o r m a t i o n on n o t i c e . You s h o u l d have i n f r o n t o f you 
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1 E x h i b i t 48, which i s our A f f i d a v i t o f N o t i c e . I t was not 

2 p r o v i d e d w i t h t h e p r e h e a r i n g s t a t e m e n t but i t was 

3 p r o v i d e d t h i s morning. I would move f o r admission o f t h e 

4 a f f i d a v i t . However, i f you have q u e s t i o n s about n o t i c e , 

5 Ms. Duran-Saenz i s here t o t e s t i f y t o answer your 

6 q u e s t i o n s . 

7 CHAIRMAN FESMIRE: Have the Commissioners 

8 had a chance t o r e v i e w t h e 

9 COMMISSIONER BAILEY: Yes, I have, and I 

10 have no q u e s t i o n s . 

11 COMMISSIONER OLSON: I have no q u e s t i o n s . 

12 CHAIRMAN FESMIRE: N e i t h e r do I . We w i l l 

13 go ahead and admit OCD E x h i b i t 48 i n Case Number 14255. 

14 ( E x h i b i t 48 was a d m i t t e d . ) 

15 MS. MACQUESTEN: I n t h a t case, I would 

16 c a l l D a n i e l Sanchez. 

17 CHAIRMAN FESMIRE: Mr. Sanchez, would you 

18 proceed t o t h e stand , please? Would you r a i s e y our r i g h t 

19 hand? 

20 (The w i t n e s s was sworn.) 

21 CHAIRMAN FESMIRE: Ms. MacQuesten b e f o r e 

22 we s t a r t , can you b r i n g t h e Commission up t o speed o f 

23 where we a r e and why we're d o i n g t h i s i n t h i s case? 

24 MS. MACQUESTEN: C e r t a i n l y . The D i v i s i o n 

25 had proposed s p e c i a l r u l e s f o r t h e G a l i s t e o Basin and t h e 

PAUL BACA PROFESSIONAL COURT REPORTERS 
3256bb0c-40f2-4fff-b828-128df298d48b 



Page 7 

1 remainder of Santa Fe County. A f t e r the case was 

2 concluded and the Commission entered i n t o i t s 

3 d e l i b e r a t i o n s , i t made the determination t h a t the r u l e s 

4 should apply only t o the Ga l i s t e o Basin and not the 

5 remainder of Santa Fe County. 

6 At t h a t time the Commission asked the OCD t o 

7 provide a l e g a l d e s c r i p t i o n of the Galisteo Basin so t h a t 

8 the r u l e could be l i m i t e d t o j u s t t h a t area. The OCD 

9 provided a l e g a l d e s c r i p t i o n and also copies of the maps 

10 t h a t we used t o create t h a t l e g a l d e s c r i p t i o n . The 

11 i n f o r m a t i o n was put out f o r comment. We d i d not receive 

12 any comments or proposed m o d i f i c a t i o n s f o r the l e g a l 

13 d e s c r i p t i o n . However, the Commission order i n d i c a t e d 

14 t h a t the Commission would l i k e t o have t h i s brought t o a 

15 hearing so t h a t testimony could be taken on the l e g a l 

16 d e s c r i p t i o n and any comments or questions could be r a i s e d 

17 at t h a t time. 

18 CHAIRMAN FESMIRE: At t h i s p o i n t -- and 

19 we're; not scheduling r i g h t now -- i s there anyone here 

20 who has any comments on the proposed l e g a l d e s c r i p t i o n ? 

21 Ms. MacQuesten, why don't you proceed? 

2 2 DANIEL SANCHEZ 

23 Haiving been f i r s t duly sworn, t e s t i f i e d as f o l l o w s : 

24 DIRECT EXAMINATION 

25 
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1 BY MS. MACQUESTEN: 

2 Q. Would you please s t a t e your name f o r the 

3 record? 

4 A. Daniel Sanchez. 

5 Q. And what i s your t i t l e ? 

6 A. I am the Compliance and Enforcement Manager 

7 f o r the OCD. 

8 Q. Are you here t o introduce and ex p l a i n the 

9 e x h i b i t s p e r t a i n i n g t o the l e g a l d e s c r i p t i o n f o r the 

10 Galisteo Basin? 

11 A. Yes, I am. 

12 Q. Could you t u r n t o what's been marked as 

13 E x h i b i t 45? 

14 A. Okay. 

15 Q. What i s t h i s e x h i b i t ? 

16 A. This i s an e x h i b i t of the Galisteo Basin and 

17 watershed as defined by the State Engineer's o f f i c e . 

18 Q. Where d i d you o b t a i n t h i s map? 

19 A. From the State Engineer's o f f i c e . D arrio 

20 Rodriguez, who i s now r e t i r e d from the State Engineer's 

21 o f f i c e , put together the database t h a t came up w i t h these 

22 coordinates, and Manuel Pasquel from the State Engineer's 

23 o f f i c e put together the maps and provided those maps t o 

24 us . 

25 Q. I s t h i s map p u l l e d from the database of the 
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1 State Engineer's o f f i c e ? 

2 A. Yes, i t i s . 

3 Q. The map has a dot t e d l i n e boundary. What does 

4 t h a t i n d i c a t e ? 

5 A. That i s the boundary of the Galisteo Basin 

6 watershed. 

7 Q. I s the State Engineer the e n t i t y t h a t defines 

8 the Galisteo Basin watershed? 

9 A. Yes, they are. 

10 Q. What are the small squares on the map? 

11 A. Those are the sections w i t h i n t h a t area. 

12 Q. And what are the numbers w i t h i n each section? 

13 A. They i n d i c a t e the range w i t h i n each s e c t i o n . 

14 Q. What are the blank areas t h a t are marked, 

15 "MS"? 

16 A. Those are areas t h a t have not been surveyed 

17 and i n t h i s case, they're land grants. 

18 Q. Could you t u r n t o what's been marked as 

19 E x h i b i t 46, please? 

2 0 A. Okay. 

21 Q. What i s t h i s e x h i b i t ? 

22 A. This, as w e l l , i s a blown-up v e r s i o n of t h a t 

23 map, and t h i s shows the sections. The sections are 

24 penciled i n f o r the e n t i r e area. 

25 Q. Could you t u r n t o what's been marked as 
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1 E x h i b i t 47, please? 

2 A. Okay. E x h i b i t 47 i s the l e g a l d e s c r i p t i o n of 

3 the e n t i r e basin, both sides. 

4 Q. And t h i s i s by se c t i o n , township and range? 

5 A. Yes, i t i s . 

6 Q. How were the unsurveyed areas described? 

7 A. They were described by the surveyed sections 

8 around those areas t h a t were not surveyed. 

9 Q. Why not j u s t name the land grants involved? 

10 A. Some of the land grants were only p a r t l y 

11 w i t h i n the Galisteo Basin. 

12 Q. Now, i n paragraph A ( l ) and A(2), some of the 

13 sec t i o n numbers are h i g h l i g h t e d . Why i s that? 

14 A. Those h i g h l i g h t e d numbers are a d d i t i o n a l areas 

15 or d e s c r i p t i o n s of a d d i t i o n a l areas w i t h i n Sandoval and 

16 San Miguel Counties t h a t we o r i g i n a l l y d i d n ' t see i n our 

17 versio n of the o r i g i n a l map. When the State Engineer 

18 gave us the coordinates f o r the new map, those l i t t l e 

19 sections, those areas, a c t u a l l y came out, so we decided 

20 t o put those i n , every s i n g l e piece t h a t we could, w i t h i n 

21 t h a t map w i t h i n the boundaries of the watershed. 

22 Q. To be c l e a r , those h i g h l i g h t e d sections were 

23 not included i n the o r i g i n a l d e s c r i p t i o n t h a t was 

24 provided w i t h the a p p l i c a t i o n ? 

2 5 A. No, they were not. 
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1 Q. D i d t h e OCD r e c e i v e any comments on t h e 

2 proposed l e g a l d e s c r i p t i o n ? 

3 A. No, we d i d n o t . 

4 Q. D i d t h e OCD r e c e i v e any proposed 

5 m o d i f i c a t i o n s ? 

6 A. No. 

7 MS. MACQUESTEN: I would move f o r 

8 admission o f E x h i b i t s 45 t h r o u g h 47.. 

9 CHAIRMAN FESMIRE: I s t h e r e any o b j e c t i o n 

10 t o t h e ad m i s s i o n o f E x h i b i t s 45 t h r o u g h 47? T h e y ' l l be 

11 so a d m i t t e d . 

12 ( E x h i b i t s 45 t h r o u g h 47 were a d m i t t e d . ) 

13 MS. MACQUESTEN: That concludes t h e OCD's 

14 p r e s e n t a t i o n . 

15 CHAIRMAN FESMIRE: Thank you. Do you have 

16 a n y t h i n g t o add? 

17 MS. MACQUESTEN: J u s t t h a t t he reason we 

18 p r o v i d e d t h i s l e v e l o f d e t a i l on t h e map f o r you and i n 

19 t h e l e g a l d e s c r i p t i o n was so t h a t we c o u l d g i v e you t h e 

20 raw dat a t o f a s h i o n t h e l e g a l d e s c r i p t i o n however you see 

21 f i t t o f a s h i o n i t . 

22 And, a l s o , I wanted t o p o i n t out t h a t you can 

23 p u t the l e g a l d e s c r i p t i o n o f the G a l i s t e o B a s i n i n 

24 s e v e r a l d i f f e r e n t l o c a t i o n s w i t h i n t h e proposed r u l e . 

25 Again, we're l e a v i n g i t t o t h e Commission t o decide how 
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1 t o do i t . But the NMAC s t r u c t u r e would allow you t o take 

2 t h i s d e s c r i p t i o n and put i t i n subsection 7, which i s the 

3 area of Part 39 t h a t ' s reserved f o r d e f i n i t i o n s , because 

4 i t i s a very lengthy l e g a l d e s c r i p t i o n . So i t would be 

5 possible t h a t you can e i t h e r b u i l d i t i n t o the r u l e or 

6 you could put i t i n the d e f i n i t i o n s e c t i o n of t h a t p a r t . 

7 CHAIRMAN FESMIRE: Ms. MacQuesten, thank 

8 you very much. At t h i s time the Commission w i l l take 

9 Case Number 14255 under c o n s i d e r a t i o n w i t h the i n t e n t i o n 

10 of d e l i b e r a t i n g at the end of the -- towards the end of 

11 the meeting today. I s t h a t acceptable? Thank you very 

12 much. Thank you, Mr. Sanchez. 

13 The next case before the Commission i s Case 

14 Number 13 957, the amended a p p l i c a t i o n of Energen 

15 Resources Corporation t o amend the cost recovery 

16 p r o v i s i o n of Compulsory Pooling Order No. R-1960, t o 

17 determine reasonable costs, and f o r the a u t h o r i z a t i o n t o 

18 recover costs from production of pooled mineral i n t e r e s t s 

19 in.Rio A r r i b a County, New Mexico. Are the attorneys 

20 present f o r t h a t case? 

21 MR. HALL: Yes, s i r . 

22 MR. BRUCE: Yes, s i r . 

23 CHAIRMAN FESMIRE: May we have an e n t r y of 

24 appearance? 

25 MR. HALL: Mr. Chairman, Commissioners, 
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