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WHEREUPON, the following proceedings were had at
12:48 p.m.:

CHAIRMAN WROTENBERY: Commissioners, we've got
three other matters we need to dispose of. I think we can
handle them pretty quickly, although do we need to run up
and print out an order for one case?

We're going to take a short break here.

(Thereupon, a recess was taken at 12:48 p.m.)

(The following proceedings had at 1:10 p.m.)

CHAIRMAN WROTENBERY: We will then go back on the
record after our short break, and we've got just a few
items to address before we adjourn this meeting.

First of all, we have the minutes from the
Commission Hearing held on September 11th, 2003.
Commissioners, have you had a chance to review these
minutes?

COMMISSIONER BAILEY: Yes, I have, and I move
that we adopt them.

COMMISSIONER LEE: Second.

CHAIRMAN WROTENBERY: All in favor say aye.

COMMISSIONER BAILEY: Aye.

COMMISSIONER LEE: Aye.

CHAIRMAN WROTENBERY: Aye, and I'll sign on

behalf of the Commission.
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CHAIRMAN WROTENBERY: And then we have still
pending Case 12,811, the Application of the New Mexico 0il
Conservation Division for an order requiring operators to
bring 388 wells into compliance with Rule 201.B and
assessing appropriate civil penalties in Eddy, Chaves and
Otero Counties, New Mexico.

We had received a request for review of this
Division Order from Kersey and Company and Kersey and
Donochue, and we took some additional testimony, and at this
point I'm forgetting what Commission meeting that was. It
was in August, on August 14th.

And after that testimony we asked for some
additional information from both the Division and the
operator, and we have determined, based on the additional
information submitted, that the wells at issue were in
compliance prior to the issuance of the 0il Conservation
Division's May 14th, 2003, Order.

So what we've got here today is an order vacating
the Division Order as it applied to Kersey and Company and
Kersey and Donohue, in order to make sure that we treat
Kersey and Company and Kersey and Donohue the same way we
treated other operators who brought their wells into
compliance before the issuance of the Division Order.

And if you'd like to take a quick look at it,

it's a very short one.
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COMMISSIONER BAILEY: Those specific wells?

CHAIRMAN WROTENBERY: Yes.

COMMISSIONER BAILEY: Yes. Okay.

CHAIRMAN WROTENBERY: Okay, do I have a motion to
adopt this order?

COMMISSIONER BAILEY: I move that we adopt this
order.

COMMISSIONER LEE: Second.

CHAIRMAN WROTENBERY: All in favor say aye.

COMMISSIONER BAILEY: Aye.

COMMISSIONER LEE: Aye.

CHAIRMAN WROTENBERY: Aye.

* % %

CHAIRMAN WROTENBERY: And finally, we still have
pending Cases Number 13,041 and 13,042. These were the
Applications of EnerQuest Resources, L.L.C., for approval
of a waterflood project -- actually, I think it's a
pressure-maintenance project --

MR. BROOKS: Yes.

CHATRMAN WROTENBERY: -- and qualification of the
project area for the recovered oil tax rate pursuant to the
Enhanced Recovery Act, and for statutory unitization, all
in Lea County, New Mexico.

And Commissioners, David Brooks has circulated, I
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believe, a draft of this Order before the Commission --
MR. BROOKS: =-- meeting --
CHAIRMAN WROTENBERY: -- hearing in -- that was
scheduled for October --
MR. BROOKS: =-- for October 14th hearing, and the

Order is substantially unchanged. We withheld action in
order to permit the engineering staff to review the
adequacy of the area of review and remedial action
provisions, and they did not end up recommending any
changes, but we did make a few linguistic changes this
morning. But other than that, it's the same as the order
that was circulated two days before the prior Commission
hearing.

CHAIRMAN WROTENBERY: And could you just briefly
refresh our memories?

MR. BROOKS: Okay, the Division had refused the
Application for a secondary recovery unit because the
Examiner concluded on the basis of the evidence heard at
the Division Hearing that neither the formula for unit
allocation of production that was proposed by the operator
nor the formula that was proposed by the respondent was
fair and reasonable and that there was not sufficient
evidence in the record to arrive at a formula that would be
fair and reasonable.

The Commission concluded after hearing the
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(505) 989-9317




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

evidence that was presented to the Commission that the
operator's formula was fair and reasonable, based on the
Commission record, and that it should be accepted. And the
Order was drafted accordingly and the provisions necessary
for a permit for secondary recovery unit were included in
the order, proposed order.

CHAIRMAN WROTENBERY: If the Commission is ready,
I'll entertain a motion to adopt the proposed Order in
Cases Number 13,041 and 13,042.

COMMISSIONER BAILEY: I soO move.

COMMISSIONER LEE: Second.

CHAIRMAN WROTENBERY: All in favor say aye.

COMMISSIONER BAILEY: Aye.

COMMISSIONER LEE: Aye.

CHAIRMAN WROTENBERY: Thank you.

* % %

CHAIRMAN WROTENBERY: And I believe I have
covered everything that was on our agenda for today. Or
did you see something else --

MR. BROOKS: Case Number 13,100, the Application
of Fruitland Coalbed Methane Study Committee to amend Rules
4 and 7 of the Special Rules and Regulations for the Basin-
Fruitland Coal (Gas) Pool in Sections 17 and 18, et cetera.

I have spoken with counsel for both parties,
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being Mr.

Kendrick the attorney for Dugan Production

Company, and Mr. Bruce the attorney for San Juan Coal

Company, and they have advised me that they are in

continuing negotiations and they request the Commission

take no action on that matter at this time.

Brooks.

1:18 p.m.)

CHATRMAN WROTENBERY: Okay, thank you, Mr.

At this point I'1ll entertain a motion to adjourn.
COMMISSIONER BAILEY: I move we adjourn.
COMMISSIONER LEE: Second.

CHAIRMAN WROTENBERY: All in favor say aye.
COMMISSIONER BAILEY: Aye.

COMMISSIONER LEE: Aye.

CHATRMAN WROTENBERY: Aye. Thank you, everybody.

(Thereupon, these proceedings were concluded at
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