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Conservation Commission, LORI WROTENBERY, Chairman, on 

Frida y , September 20th, 2002, a t the New Mexico Energy, 
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Francis D r i v e , Room 102, Santa Fe, New Mexico, Steven T. 

Brenner, C e r t i f i e d Court Reporter No. 7 f o r the State of 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:07.m.: 

CHAIRMAN WROTENBERY: Well, thanks, everybody, 

f o r j o i n i n g us here today. We can underway here, I t h i n k . 

This i s a s p e c i a l meeting of the O i l Conservation 

Commission t o review some of the comments t h a t we have 

rec e i v e d on the H2S Rule, and we hope t o spend a l i t t l e 

t ime d i s c u s s i n g some of those comments and some of the 

c o n t i n u i n g concerns t h a t have been expressed about the Rule 

as i t e x i s t s i n d r a f t form. 

And then w e ' l l j u s t have t o see how i t goes over 

the course of the day. We've go t t e n some w r i t t e n comments 

t h a t were f i l e d by the deadline on Wednesday, and then 

we're, I know, going t o have some a d d i t i o n a l testimony 

today. We may get some a d d i t i o n a l e x h i b i t s f o r the record 

through t h a t process. 

A f t e r we hear from everybody, then I t h i n k w e ' l l 

s o r t of see where we are and maybe open i t up f o r some 

di s c u s s i o n of some p a r t i c u l a r issues and j u s t see how f a r 

we get today, and then we can decide where we need t o go 

from here. 

We do have a r e g u l a r l y scheduled meeting next 

F r i d a y , the 27th, and we had o r i g i n a l l y planned t o take 

f i n a l a c t i o n on the rule-making a t t h a t time. We may s t i l l 

be i n a p o s i t i o n t o do t h a t , but I t h i n k i t ' s probably 
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premature t o say u n t i l we've heard what people have t o say 

here today. 

Just f o r the record, I ' l l say i t ' s t e n a f t e r 9:00 

on September 20th, 2002. We're i n Porter H a l l . A l l t h r e e 

Commissioners are present. 

I t h i n k most everybody knows us, but j u s t i n case 

th e r e ' s somebody who doesn't, I'm L o r i Wrotenbery, I serve 

as Chairman of the Commission, also D i r e c t o r of the O i l 

Conservation D i v i s i o n . 

To my r i g h t i s Jami Bai l e y who represents Land 

Commissioner Ray Powell on the Commission. 

And t o my l e f t i s Dr. Robert Lee who's D i r e c t o r 

of t h e Petroleum Recovery Research Center a t New Mexico 

Tech, al s o s e r v i n g as Commissioner. 

To Dr. Lee's l e f t i s Steve Ross, the Commission's 

counsel and the keeper of the d r a f t Rule a t t h i s p o i n t . So 

he's go the working v e r s i o n of the Rule. Any changes t h a t 

are made w i l l be made t o h i s v e r s i o n of the Rule from here 

on out. He's got h i s computer set up, and a t some p o i n t 

d u r i n g the day we may f i n d i t u s e f u l t o p r o j e c t h i s d r a f t 

on t h e screen and work from t h e r e . 

Steve Brenner here w i l l be r e c o r d i n g the 

proceedings today. 

And then of course, the f a r r i g h t i s Florene 

Davidson, the Commission Secretary. 
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Now t h a t we've introduced ourselves, l e t ' s see 

who a l l i s here today. And i f you would also note i f you 

pl a n t o make a statement or submit testimony today, I ' d 

app r e c i a t e t h a t . 

MR. BROOKS: Madame Chairman, Honorable 

Commissioners, I'm David Brooks, A s s i s t a n t General Counsel, 

Energy, Minerals and Natural Resources D i v i s i o n of the 

State of New Mexico, appearing f o r the New Mexico O i l 

Conservation D i v i s i o n . 

We plan t o make an e v i d e n t i a r y proceeding. We 

have two witnesses. 

CHAIRMAN WROTENBERY: Thank you. And your two 

witnesses are — ? 

MR. BROOKS: Yes, would the witnesses each stand 

and i d e n t i f y themselves? Mr. Price? 

MR. PRICE: I'm Wayne P r i c e , the O i l Conservation 

D i v i s i o n . 

MR. BAYLISS: Randy B a y l i s s . 

CHAIRMAN WROTENBERY: Thank you. 

And then w e ' l l j u s t s t a r t over here. Gene, do 

you want t o introduce y o u r s e l f ? 

MR. MONTGOMERY: I'm Gene Montgomery w i t h OXY 

Permian from Houston, and I guess I may want t o say 

something. I t h i n k Bruce i s going t o make the p r e s e n t a t i o n 

f o r the NMOGA, but — and I d i d send i n some comments 

STEVEN T. BRENNER, CCR 
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through Bob Gallagher. 

CHAIRMAN WROTENBERY: We've got those. We do 

have those, yes. 

MR. GANTNER: H i , I'm Bruce Gantner w i t h 

B u r l i n g t o n Resources. I'm Manager of Environmental Safety. 

Not manager of noise, Bob. 

(Laughter) 

MR. GANTNER: Anyway, I w i l l be pr e s e n t i n g some 

testimony and have some e x h i b i t s r e p r e s e n t i n g a j o i n t 

e f f o r t between NMOGA and the Independent Petroleum 

Producers of New Mexico, IPANM. 

CHAIRMAN WROTENBERY: Thank you. 

COMMISSIONER LEE: Mr. Noise and Water? 

MR. ROSS: He's not Mr. Noise and Water. 

CHAIRMAN WROTENBERY: He's not Mr. Noise and 

Water. 

COMMISSIONER LEE: And water? 

CHAIRMAN WROTENBERY: And what? 

COMMISSIONER LEE: And water? We used t o c a l l 

him Mr. Noise. 

CHAIRMAN WROTENBERY: Oh, but now he's water? 

And then we can say H2S a f t e r today. 

Okay, Dan? 

MR. GIRAND: Dan Girand w i t h Mack Energy and 

Independent A s s o c i a t i o n of New Mexico. I might have 
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something t o say, but maybe not. 

MS. SELIGMAN: Deborah Seligman, New Mexican O i l 

and Gas As s o c i a t i o n , and I have a l l the people w i t h me t h a t 

need t o be commenting. 

(Laughter) 

MR. MANTHEI: I'm Bob Manthei w i t h BP America, 

and I'm out of southeast New Mexico. 

MR. MALONEY: Dick Maloney, Loco H i l l s Water 

Disposal. 

CHAIRMAN WROTENBERY: Thank you, Mr. Maloney. 

Roger, do you want t o s t a r t o f f — 

MR. ANDERSON: Roger Anderson, New Mexico O i l 

Conservation D i v i s i o n . And f o r once, I plan t o keep q u i e t . 

CHAIRMAN WROTENBERY: We'll see how long t h a t 

l a s t s . 

(Laughter) 

MR. PRATHER: I'm John Prather w i t h Safety 

Consulting and T r a i n i n g out of Hobbs, New Mexico, and I've 

been very a c t i v e w i t h a committee, the ANSI Z-390 

Committee, which has w r i t t e n the t r a i n i n g c r i t e r i a f o r H2S, 

and we have some comments, i f you'd l i k e . 

CHAIRMAN WROTENBERY: Thank you. 

MS. PRATHER: I'm P a t r i c i a Prather w i t h Safety 

Consulting. 

CHAIRMAN WROTENBERY: Thank you. 

STEVEN T. BRENNER, CCR 
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Randy, you've already introduced y o u r s e l f . 

MR. MARTIN: Ed Ma r t i n w i t h the O i l Conservation 

D i v i s i o n . 

MR. FELDEWERT: Michael Feldewert w i t h t he law 

f i r m of Holland and Hart here i n Santa Fe. We've submitted 

some comments on behalf of C o n t r o l l e d Recovery, I n c . 

I'm not sure where we are w i t h those comments. 

I ' l l j u s t t r y and scan through the D i v i s i o n ' s comments t o 

our comments, I guess, t h i s morning. And so we may have a 

statement here today. We may need t o present testimony, I 

don't know. I t a l l depends on where we are w i t h respect t o 

the d r a f t . 

CHAIRMAN WROTENBERY: Okay. 

MR. MARSH: Ken Marsh, C o n t r o l l e d Recovery Ops. 

MR. FORD: Jack Ford, O i l Conservation D i v i s i o n . 

MS. ANAYA: Mary Anaya, O i l Conservation 

D i v i s i o n . 

CHAIRMAN WROTENBERY: Okay. Just so we cover the 

bases, would everybody who may present some testimony here 

today please stand and be sworn? 

(Thereupon, the witnesses were sworn.) 

CHAIRMAN WROTENBERY: Okay — 

COMMISSIONER LEE: Roger can't t a l k . 

CHAIRMAN WROTENBERY: — so i f I've got t h i s 

r i g h t i n terms of how w e ' l l proceed here, w e ' l l s t a r t w i t h 

STEVEN T. BRENNER, CCR 
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the D i v i s i o n ' s testimony. 

And then Bruce, would you be ready t o step up a t 

t h a t p o i n t ? 

And then, I'm so r r y , Mr. — d i d you say P r i - — 

MR. PRATHER: Prather. 

CHAIRMAN WROTENBERY: Prather, okay. I'm s o r r y , 

I misunderstood. Mr. Prather, then you present your 

testimony. 

And then Mr. Feldewert, i f a t t h a t time you want 

t o — 

MR. FELDEWERT: Okay. 

CHAIRMAN WROTENBERY: — step up, you're welcome 

t o . 

Did I miss anybody? Does t h a t cover everybody 

who wants t o t a l k t o the Commission today? I t h i n k so. 

Okay, then w e ' l l t u r n i t over t o Mr. Brooks a t 

t h i s p o i n t . 

MR. BROOKS: Very good. Because Mr. Ba y l i s s ' s 

testimony r e l a t e s t o an issue the s i g n i f i c a n c e of which 

needs t o be explained i n Mr. Price's testimony, I w i l l c a l l 

Mr. P r i c e f i r s t . 

C a l l Wayne Pri c e . 

Good morning. 

MR. PRICE: Good morning. Good morning, 

Commissioners. 

STEVEN T. BRENNER, CCR 
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WAYNE PRICE, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Mr. Pr i c e , would you s t a t e your name, please, f o r 

the record? 

A. My name i s Wayne Pr i c e . 

Q. By whom are you employed? 

A. The New Mexico O i l Conservation D i v i s i o n . 

Q. And i n what o f f i c e do you work these days? 

A. I work i n the Santa Fe o f f i c e . 

Q. And would you t e l l us your education and then 

c h r o n o l o g i c a l l y your p r o f e s s i o n a l experience? 

A. Okay — 

CHAIRMAN WROTENBERY: Mr. Brooks, I'm t h i n k i n g we 

already went through t h i s i n t h i s same proceeding, and so 

we could — 

MR. BROOKS: Okay, has the Commission accepted 

h i s c r e d e n t i a l s f o r purposes of t h i s proceeding? 

CHAIRMAN WROTENBERY: Yes, we have. 

MR. BROOKS: Thank you very much, we w i l l s k i p 

over those p a r t s of h i s testimony. 

CHAIRMAN WROTENBERY: I t h i n k everybody knows Mr. 

Pr i c e . 

STEVEN T. BRENNER, CCR 
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Q. (By Mr. Brooks) Mr. P r i c e , were you h e a v i l y 

i n s t r u m e n t a l i n the d r a f t i n g of the proposed Rule which the 

Commission back i n J u l y requested the — I mean the 

D i v i s i o n , t he O i l Conservation D i v i s i o n back i n J u l y 

requested the Commission t o adopt on the su b j e c t of 

hydrogen s u l f i d e ? 

A. Yes, I was. 

Q. Were you, i n f a c t , the primary draftsman of t h a t 

Rule? 

A. Yes. 

Q. Now, would you e x p l a i n the background of how the 

D i v i s i o n ' s proposed Rule was evolved? 

A. Okay, the OCD came up w i t h a s t a r t i n g p o i n t or a 

basic Rule, and we formed a work group t h a t comprised of 

members of i n d u s t r y , members of governmental agencies, and 

members t h a t represented the p u b l i c . 

Q. Okay, were you the chairman of t h a t work group? 

A. Yes, I was. 

Q. And can you t e l l us some of the o r g a n i z a t i o n s 

t h a t were represented? I won't ask you t o name the 

s p e c i f i c i n d i v i d u a l s , but some of the o r g a n i z a t i o n s t h a t 

sent r e p r e s e n t a t i v e s t o the work groups? 

A. Right, there was the New Mexico O i l and Gas 

A s s o c i a t i o n , t h e r e was the Independent Petroleum 

A s s o c i a t i o n of New Mexico, th e r e were t h r e e r e p r e s e n t a t i v e s 

STEVEN T. BRENNER, CCR 
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t h a t represented the p u b l i c from m u n i c i p a l i t i e s , t h e r e was 

the BLM, was on the work group, and the Department of 

Pu b l i c Safety. 

Q. Now, i n some of the questions t h a t I'm going t o 

ask you, I'm going t o ask about work group consensus, and I 

recognize t h a t consensus means d i f f e r e n t t h i n g s t o 

d i f f e r e n t people. When I used t o preside over t r i a l s and I 

wanted t o get consensus of the j u r y on what time we 

adjourned i n the afternoon, I used t o say t h a t i t meant 

t h a t the m a j o r i t y wanted t o do i t one way and t h a t t he 

m i n o r i t y t h a t wanted t o do i t the other way d i d n ' t care too 

s t r o n g l y . But — And i n a recent work group we had 

consensus d e f i n e d , i n e f f e c t , as unanimity. 

Now, when I say consensus, when I ask you about 

consensus, what I'm going t o mean by i t i s t h a t a m a j o r i t y , 

more than mere bare m a j o r i t y , but a s u b s t a n t i a l m a j o r i t y , 

i n c l u d i n g one or more r e p r e s e n t a t i v e s from each major 

i n t e r e s t group t h a t was invol v e d . And by i n t e r e s t group I 

mean not n e c e s s a r i l y each a s s o c i a t i o n but each i n d u s t r y , 

being one sid e , the m u n i c i p a l i t i e s , e t cetera. So I'm 

t a l k i n g about a s u b s t a n t i a l m a j o r i t y , not a mere bare 

m a j o r i t y , but not ne c e s s a r i l y every i n d i v i d u a l . 

Do you accept t h a t d e f i n i t i o n of consensus? 

A. Yes, I do. 

Q. Okay. So when I ask you whether or not the work 

STEVEN T. BRENNER, CCR 
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group reached consensus on a p a r t i c u l a r p o i n t , we w i l l a l l 

understand t h a t i t ' s used i n t h a t sense? 

A. Yes. 

Q. Very good. And honorable Commissioners, what I 

pl a n t o do i s t o go through the Rule subsection by 

subsection and ask Mr. Price t o e x p l a i n the D i v i s i o n ' s 

comments which have been f i l e d . 

However, since a very l a r g e number of the 

D i v i s i o n ' s comments r e l a t e t o a p a r t i c u l a r issue, I'm f i r s t 

going t o ask — we're f i r s t — which i s the issue of the 

t h r e s h o l d or t r i g g e r l e v e l a t which va r i o u s requirements 

apply, I'm f i r s t going t o present a c h a r t of t h a t so t h a t 

the Commissioners w i l l have i t i n f r o n t of them, and i t 

w i l l be up on the screen w h i l e we t o through t h e i n d i v i d u a l 

items. 

Mr. P r i c e , I w i l l ask you t o i d e n t i f y what has 

been marked as OCD E x h i b i t Number 2. 

A. Yes, OCD E x h i b i t Number 2 i s a c h a r t t h a t 

compares the Environmental Bureau recommendations t h a t 

we're going t o have here today and compares i t t o the 

Commission's present d r a f t t h a t ' s i n f r o n t of us. 

Q. Now, Mr. P r i c e , up i n the upper l e f t - h a n d corner 

i t says H2S Threshold Chart. Explain t o the Commissioners 

what you mean by the term " t h r e s h o l d " . 

A. Okay. Throughout the OCD-proposed r u l e s , or 

STEVEN T. BRENNER, CCR 
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Rule, t h e r e are a number of t r i g g e r l e v e l s or t h r e s h o l d s , 

j u s t — I ' d l i k e t o c a l l them, t h a t r e q u i r e d i f f e r e n t 

a c t i o n s t o be taken. And so a t the top of the c h a r t you 

w i l l see we have l i s t e d the thresholds t h a t you w i l l f i n d 

i n t h e Rule, and I ' l l j u s t go across the top from l e f t t o 

r i g h t . 

I f you have an H2S t h a t ' s equal t o or g r e a t e r 

than 100 p a r t s per m i l l i o n i n the system, t h a t would be a 

t h r e s h o l d . 

I f you have — We had one instance or one p a r t of 

t h e Rule t h a t p e r t a i n e d s t r i c t l y t o tanks. I f H2S was 

equal t o or g r e a t e r than 300 p a r t s per m i l l i o n i n tanks, 

then t h a t was another t h r e s h o l d . 

And we had, i f the PHV — which i s d e f i n e d as a 

p o t e n t i a l l y hazardous volume — i f we had a PHV t h a t 

generated 500 p a r t s per m i l l i o n of r a d i u s of exposure, and 

t h a t r a d i u s of exposure included a p u b l i c road, then t h a t 

i s a t h r e s h o l d . We had another t h r e s h o l d t h a t i s a PHV of 

100 p a r t s per m i l l i o n radius of exposure. I f t h a t r a d i u s 

of exposure included a p u b l i c area, t h a t would be another 

t h r e s h o l d . 

And then we had another t h r e s h o l d t h a t — a 

q u a r t e r m i l e w i t h i n a p u b l i c area. That's a very 

s p e c i a l i z e d one t h a t w e ' l l t a l k about a t the end, and I ' l l 

t r y t o e x p l a i n how t h a t comes i n . 
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There i s another t h r e s h o l d t h a t 1 s i n our Rule 

t h a t I d i d not l i s t — i t appears t h a t i t very seldom would 

be used — and t h a t would be the t h r e s h o l d of 100 p a r t s per 

m i l l i o n r a d i u s of exposure i f i t exceeded 3 000 f e e t . And 

the reason I l e f t i t o f f of t h i s c h a r t i s , once again, i t 

seldom comes i n t o play. 

Q. Well, but a c t u a l l y t h a t ' s somewhat d u p l i c a t i v e , 

i s i t not? Because i f the 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of 

exposure equals t o or exceeds 3 000 f e e t , then by d e f i n i t i o n 

of p o t e n t i a l l y hazardous volume, you have p o t e n t i a l l y 

hazardous volume, correc t ? 

A. That i s c o r r e c t . 

Q. So t h a t ' s p a r t of the d e f i n i t i o n of a p o t e n t i a l l y 

hazardous volume? 

A. Yes, i t i s . 

Q. Okay. Now, I want t o concentrate on t h r e e of 

those columns, because the other two don't have many X's i n 

them, and there's not a l o t of p o i n t i n spending a l o t of 

time w i t h columns t h a t don't have a l o t of X's i n them. 

The 100 p a r t s per m i l l i o n i n the gas stream, the 

f i r s t — column one, or I guess i t ' s — you number l i n e s 

and head columns w i t h l e t t e r s , so t h a t ' s going t o be column 

B, because column A i s the l e f t - h a n d column. Column B 

t h e r e — Column D, the PHV column, 500 p a r t s per m i l l i o n 

ROE and the PHV 100 p.p.m. ROE, and I want you t o — We 
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went over t h i s l a s t time, but j u s t so everybody understands 

th e way t h i s c h a r t i s constructed. 

When we say 100 p a r t s hydrogen s u l f i d e , g r e a t e r 

than or equal t o 100 p a r t s per m i l l i o n , what we're t a l k i n g 

about i s the volume measured i n the gas stream, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And t h a t ' s j u s t a measurement of the 

co n c e n t r a t i o n of whatever i s t h e r e , regardless of how much 

t h e r e may be t h e r e , c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And i t also does not depend on where the f a c i l i t y 

i s located? The f a c i l i t y may be anywhere? 

A. That's c o r r e c t . 

Q. Okay. Now, the PHV i s determined by a 

mathematical formula based on i f the e n t i r e volume — or i f 

a leak equal t o the volume and co n c e n t r a t i o n measured i n 

the gas stream were t o occur, what would be the area t h a t 

would be a f f e c t e d by t h a t — by a given concentration? 

A. That would be the rad i u s of exposure. 

Q. Right. Now, i f a f a c i l i t y has 100 p a r t s per 

m i l l i o n i n the gas stream, i t i s capable of — w e l l , 

l e t ' s --

A. Let me back up on t h a t . I answered t h a t as 

ra d i u s of exposure. I t also would be de f i n e d as area of 

exposure t o o . 
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Q. Correct, t h a t i s c o r r e c t . 

Now, every — w e l l , l e t me say i t — I'm g e t t i n g 

confused. I f a f a c i l i t y does not have 100 p a r t s per 

m i l l i o n i n the gas stream, then even i f i t s e n t i r e gas 

stream were v e n t i n g , i t would not generate 100-parts-per-

m i l l i o n r a d i u s of exposure, c o r r e c t , according t o the 

formula? 

A. Well, t h a t ' s r i g h t , i f — w e l l , f i r s t of a l l , i f 

a f a c i l i t y has less than 100 p a r t s per m i l l i o n i n the gas 

stream, i t would be exempted from t h i s Rule. 

Q. Well, I understand, but I'm t r y i n g — 

A. A l l r i g h t . 

Q. — I'm t r y i n g t o understand how these v a r i o u s 

t h r e s h o l d s i n t e r r e l a t e . And i f i t has less than 100 p a r t s 

per m i l l i o n i n the gas stream, i t could not under the 

formula generate a p o t e n t i a l l y hazardous volume, because 

t h e r e would be no 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of exposure, 

r i g h t ? By v i r t u e of the way the formula works? 

A. That•s c o r r e c t . 

Q. Okay. But i f i t has 100 p a r t s per m i l l i o n i n the 

gas stream, i t might generate a p o t e n t i a l l y hazardous 

volume? 

A. That i s c o r r e c t . 

Q. So we can't n e c e s s a r i l y say t h a t a p o t e n t i a l l y 

hazardous volume i s greater than 100 p a r t s per m i l l i o n i n 
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th e gas stream? 

A. That's c o r r e c t . 

Q. However, some f a c i l i t i e s t h a t have 100 p.p.m. i n 

the gas stream would not generate a p o t e n t i a l l y hazardous 

volume, c o r r e c t ? 

A. That's c o r r e c t . 

Q. And t h a t might occur f o r two reasons. One would 

be because they're so f a r from a p u b l i c area or a p u b l i c 

road t h a t they simply would not generate — those 

i n s t a l l a t i o n s would not be w i t h i n the ra d i u s of exposure, 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. And another reason might be t h a t t h e r e was 

i n s u f f i c i e n t volume; w h i l e there was more than 100 p a r t s 

per m i l l i o n c o n c e n t r a t i o n i n the gas stream, t h e r e was not 

s u f f i c i e n t volume t o generate a 1 0 0 - p a r t s - p e r - m i l l i o n 

r a d i u s of exposure, even i f i t were l e a k i n g out, c o r r e c t ? 

A. That's c o r r e c t . 

Q. So t o t a l k i n terms of set n o t a t i o n , the set of 

a l l f a c i l i t i e s t h a t have 100 p.p.m. i n the gas stream 

includes the set of a l l f a c i l i t i e s t h a t have a p o t e n t i a l l y 

hazardous volume? 

A. True. 

Q. But not the other way around? 

A. But not the — 
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Q. There are some f a c i l i t i e s t h a t have 100 p a r t s per 

m i l l i o n i n the gas stream t h a t do not have a p o t e n t i a l l y 

hazardous volume; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. Now, the 100 p a r t s per m i l l i o n — I'm 

s o r r y , the p o t e n t i a l l y hazardous volume i s d e f i n e d by two 

d i f f e r e n t c r i t e r i a . One i s the 5 0 0 - p a r t s - p e r - m i l l i o n 

r a d i u s of exposure, and one i s the 1 0 0 - p a r t s - p e r - m i l l i o n 

r a d i u s of exposure, c o r r e c t ? 

A. Yes. 

Q. Now, which one i s wider? 

A. Okay, the 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of 

exposure would always be the l a r g e r one. 

Q. Okay, but because th e r e are a l o t of areas where 

t h e r e are roads but t h e r e aren't any p u b l i c areas, i t ' s 

e n t i r e l y p o s s i b l e t h a t even though the 500-parts-per-

m i l l i o n r a d i u s of exposure i s smaller than the 100-parts-

p e r - m i l l i o n r a d i u s of exposure, i t ' s e n t i r e l y p o s s i b l e t h a t 

t h e r e might be a road w i t h i n the 5 0 0 - p a r t s - p e r - m i l l i o n 

r a d i u s of exposure, but t h e r e might be no p u b l i c area 

w i t h i n the 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of exposure, even 

though t h a t r a d i u s of exposure i s wider? 

A. Yes. 

Q. Okay. But i f , since t h e r e are u s u a l l y p u b l i c 

roads around h a b i t a t i o n s , businesses, churches, e t c e t e r a , 
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i t ' s f a i r t o say t h a t i f there i s a p u b l i c area w i t h i n the 

ra d i u s of exposure, there i s always going t o be a p u b l i c 

road w i t h i n the radius — v i r t u a l l y always going t o be a 

p u b l i c road w i t h i n the radius of exposure; i s t h a t r i g h t ? 

A. I would t h i n k t h a t ' s f a i r l y accurate. 

Q. There's a p o s s i b i l i t y t h a t t h a t might not be 

t r u e , but i t would be j u s t c o i n c i d e n t a l i f — 

A. Yes. 

Q. There might be a h a b i t a t i o n t h a t was — 

A. Right. 

Q. — i n the middle of a — 

A. Right. 

Q. — lar g e p r i v a t e t r a c t , but — Okay. 

Now t h a t we've explained those concepts — 

CHAIRMAN WROTENBERY: Although t h e r e might be a 

p u b l i c area i n the 1 0 0 - p a r t - p e r - m i l l i o n r a d i u s of exposure 

but not be a p u b l i c road i n the 5 0 0 - p a r t - p e r - m i l l i o n r a d i u s 

of exposure. You've got d i f f e r e n t — 

THE WITNESS: That's t r u e . 

CHAIRMAN WROTENBERY: — t h r e s h o l d l e v e l s , so — 

THE WITNESS: Right, t h a t i s t r u e . 

MR. BROOKS: That i s t r u e . 

Q. (By Mr. Brooks) Okay, now what do you mean by 

the term "threshold"? I t h i n k I asked you t h a t , d i d I not? 

A. Well, i t ' s — you can consider i t a t r i g g e r 
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l e v e l , an a c t i o n l e v e l . I t ' s a l e v e l t h a t r e q u i r e s you t o 

perform c e r t a i n a c t i o n s pursuant t o our proposed r u l e s . 

Q. And when I have used the term " t r i g g e r l e v e l " i n 

the D i v i s i o n comments and the term " t h r e s h o l d l e v e l " i s 

used i n the c h a r t , do those mean the same t h i n g ? 

A. They do. 

Q. Okay. Now, would you e x p l a i n how the c h a r t 

p r e s e n t a t i o n works? 

A. Okay, i f — Steve, i f I could get you t o s c r o l l 

down t o where we could see the f o o t e r , t he notes i n the 

f o o t e r — Okay, I ' d l i k e t o p o i n t out I have some footnotes 

here. D stands f o r d r i l l i n g , completion, workover. P 

stands f o r p r o d u c t i o n f a c i l i t i e s i n general, downstream 

f a c i l i t i e s . X and C, I ' d l i k e f o r everyone t o concentrate 

on X and C. 

X i s OCD Environmental Bureau's recommendations 

t h a t we're pres e n t i n g here a t t h i s hearing, and i t also i s 

b a s i c a l l y the same as what the o r i g i n a l H2S work group had 

proposed. 

And C i s the Commission's present d r a f t . And 

then I '11 t a l k about t h a t — the double a s t e r i s k a l i t t l e 

b i t l a t e r . 

Now, i f we could s c r o l l back up t o the top. I ' d 

l i k e t o s t a r t o f f w i t h , f o r example, the Personal [ s i c ] 

P r o t e c t i o n and T r a i n i n g , and look on t h a t l i n e or row, and 
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l e t ' s j u s t k i n d of go across here. Any time you see — 

Q. Excuse me, t h a t ' s personnel — 

A. I'm s o r r y , Personnel P r o t e c t i o n and T r a i n i n g . 

And a l s o i f you go across here and you see an X and i f you 

see a C toget h e r , t h a t means t h a t the comparisons between 

the two — between the proposed recommendations we have 

here today and the Commission's present d r a f t are b a s i c a l l y 

th e same, or they're i n agreement. And so anytime you see 

an XC, there ' s b a s i c a l l y no change between the two. 

Now, i f you go down under "H2S Threshold Chart", 

and one of the items, I ' d l i k e f o r you t o look a t the API 

Standards. I f you f i n d the API Standards — and I wish I 

had my l i t t l e — 

Q. — po i n t e r ? 

A. — p o i n t e r , but I don't. I could get up t h e r e 

and p o i n t out. Would t h a t be b e t t e r or — 

CHAIRMAN WROTENBERY: That would be j u s t f i n e . 

THE WITNESS: Yeah, l e t me do t h a t . 

Okay, anytime you see an XC here, t h a t means both 

the Commission-proposed — or present Rule, and then X i s 

the proposed working-group d r a f t , are b a s i c a l l y — 

Q. (By Mr. Brooks) Now, present d r a f t . 

A. The present d r a f t . 

Q. Not present Rule. 

A. Present d r a f t , I'm so r r y . 
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Q. Right. 

A. The present d r a f t i s the same. Now, i f you come 

down — and I j u s t want t o p i c k one here t o show you — t o 

l e a r n how t o read the c h a r t . I f you key i n on the API 

Standards here, f o r example, then you n o t i c e t h a t when you 

have a t h r e s h o l d of anything greater than 100 p a r t s per 

m i l l i o n , then the work group and the — what we're 

recommending today would be recommended by us, but not by 

the Commission's present d r a f t . 

So t h a t ' s what you look f o r . I f you see an XC, 

there ' s b a s i c a l l y no change. I f you see an X, an X means 

t h a t the recommendations t h a t we're b r i n g i n g f o r t h today 

were recommended f o r t h i s t h r e s h o l d . 

And f o r example, i f — Steve, i f y o u ' l l s c r o l l 

up, I ' l l show you one where i t goes the other way. 

Here we have — f o r Secondary Well C o n t r o l s , here 

we have under the 100 p a r t s per m i l l i o n , a p u b l i c area, 

both the Commission's present d r a f t and the recommendations 

we have here today agree. But under the PHV of 500 p a r t s 

per m i l l i o n , the Commission's present d r a f t would r e q u i r e 

secondary w e l l c o n t r o l s , but our work group d i d not make 

t h a t recommendation. 

And so t h a t ' s k i n d of how you read the c h a r t . I 

w i l l say, t h e double a s t e r i s k i s something a l i t t l e b i t 

d i f f e r e n t w i t h f encing. I t ' s a l i t t l e b i t complicated, and 
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I ' l l t r y t o get t o t h a t i n the end. 

So the c h a r t i s f a i r l y simple t o read. I f you 

see XC, t h a t means they agree. I f you see an X, t h a t means 

t h a t was a recommendation t h a t was made by the work group, 

but the l a t e s t Commission — or the present Commission-

proposed d r a f t does not agree w i t h t h a t . 

And so j u s t a — I t ' s a comparison c h a r t , and i t 

t r i e s t o g i v e — I'm t r y i n g t o give everyone an idea of how 

the two — I t ' s a very complex Rule, and so I'm t r y i n g t o 

giv e everyone a general idea of what i s i n agreeance and 

what i s not. 

Q. Okay. Now, I ' l l also ask you t o i d e n t i f y a t t h i s 

t i m e , and then we're going t o go through i t , but i d e n t i f y 

f o r us OCD E x h i b i t Number 1. 

A. Okay, OCD E x h i b i t Number 1 are the Comments t o be 

Submitted t o the OCC Concerning Hydrogen S u l f i d e d r a f t Rule 

a t t h i s hearing, i t ' s Case Number 12,897. 

Q. Whose comments? 

A. I t ' s the OCD's comments. 

Q. Now, these were co-authored by you and me, were 

they not? 

A. Yes, they were. 

Q. And of course the i n f o r m a t i o n i s p r i m a r i l y yours, 

because as you can t e s t i f y I don't understand these 

engineering matters, c o r r e c t ? They're too complicated f o r 
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a lawyer. 

Okay, l e t us look — l e t us t a l k , then, about 

going through the Rule subsection by subsection, and I c a l l 

th e a t t e n t i o n of the Commission t o the areas where the 

D i v i s i o n would l i k e t o see changes made i n the d r a f t t h a t ' s 

— and when we r e f e r t o the present d r a f t , we're t a l k i n g 

about the d r a f t of August 30, 2000, t h a t was sent t o the 

D i v i s i o n by Commission counsel w i t h a request f o r the 

D i v i s i o n ' s comments. 

We are requesting some changes, and we begin w i t h 

Subsection B, which i s the s e c t i o n w i t h regard t o 

A p p l i c a b i l i t y . 

You have suggested t h a t an opening sentence t h a t 

was i n c l u d e d i n the previous D i v i s i o n d r a f t be r e i n s e r t e d . 

And f o r the b e n e f i t of everybody, so they w i l l know what 

t h a t i s — i t ' s not present i n the — of course, i n the 

d r a f t , nor i s i t i n the comments. So I w i l l read t h a t i n t o 

the r e c o r d . 

The sentence we're requesting t o be r e i n s e r t e d 

reads, "This s e c t i o n provides f o r p u b l i c s a f e t y i n areas 

where hydrogen s u l f i d e gas may e x i s t i n conc e n t r a t i o n s 

g r e a t e r than 100 p a r t s per m i l l i o n or i n a p o t e n t i a l l y 

hazardous volume." 

Now, would you e x p l a i n why you b e l i e v e t h a t 

sentence should be rei n s e r t e d ? 
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A. Well, somewhere along the d r a f t i n g process and 

changes and so f o r t h , the 100 p a r t s per m i l l i o n somehow or 

another was taken out, I t h i n k i n a d v e r t e n t l y . 

We know t h a t the 100 p a r t s per m i l l i o n i s the 

major — i s the f i r s t t h r e s h o l d step t h a t we have, and i f 

you have 100 p a r t s per m i l l i o n i n the gas stream, then 

c e r t a i n t h i n g s could and should happen. And i t ' s prudent 

t o put i t r i g h t up f r o n t , r a t h e r than t o put i t i n language 

f u r t h e r down i n the Rule, because i f i t ' s r i g h t up f r o n t 

and then someone can immediately p i c k up the Rule and 

w i t h i n a couple subsections determine i f the Rule a p p l i e s 

t o them or not. Otherwise, they have t o go through several 

s e c t i o n s of the Rule t o make a det e r m i n a t i o n whether t h a t 

Rule i s going t o apply, and t h a t 100 p a r t s per m i l l i o n i s 

t h e t h r e s h o l d . 

I f you have 100 p a r t s per m i l l i o n i n your system, 

then — or gr e a t e r , then the Rule would apply t o you. I f 

you don't, then the Rule doesn't apply t o you. 

Q. Okay. Now, s u b s t a n t i v e l y t h a t ' s s t i l l t r u e under 

the present d r a f t , c o r r e c t ? 

A. That i s t r u e . 

CHAIRMAN WROTENBERY: May I ask some questions 

here, because I t h i n k you sa i d something t h a t ' s not q u i t e 

t r u e . 

THE WITNESS: Okay. 
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CHAIRMAN WROTENBERY: You sa i d i f you have less 

than 100 p a r t s per m i l l i o n H2S i n your system, the Rule 

does not apply t o you. There are some p r o v i s i o n s i n the 

Rule t h a t r e q u i r e t o make a determination about whether you 

have 100 p a r t s per m i l l i o n i n your system or not — 

THE WITNESS: Absolutely c o r r e c t , Commission, 

t h a t — notw i t h s t a n d i n g the determination p a r t of the Rule. 

I'm s o r r y about t h a t . That i s c o r r e c t . 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Yeah. 

CHAIRMAN WROTENBERY: And t h a t may e x p l a i n i t . 

I t was not an ina d v e r t e n t omission; i t was s t r i c k e n because 

i t created some confusion. And however i t ' s d r a f t e d , you 

wouldn't want somebody reading t h a t f i r s t sentence of the 

Rule and then p u t t i n g i t down because they t h i n k i t doesn't 

apply t o them when, i n f a c t , there are some p r o v i s i o n s 

l a t e r t h a t would r e q u i r e them t o do some t e s t i n g or 

an a l y s i s — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — t o make a det e r m i n a t i o n 

about the hydrogen s u l f i d e content of t h e i r system. 

THE WITNESS: Yes, Subsection B of both of the 

proposed Rules r e q u i r e a person t o do a det e r m i n a t i o n t o 

see i f they have the 100 p a r t s per m i l l i o n ; t h a t i s 

ab s o l u t e l y . And maybe t h a t should be up f r o n t a l s o . I 
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don't know a t t h i s time. 

Q. (By Mr. Brooks) I n proposing r e i n s e r t i o n of t h i s 

opening sentence, you are not — or the D i v i s i o n i s not 

proposing any substantive change i n the Rule as t h e 

D i v i s i o n understands i t , c o r r e c t ? 

A. That — w e l l , we're proposing — The way you read 

i t i s what we're proposing. 

Q. Well, but you're proposing t h a t merely f o r 

purposes of c l a r i f i c a t i o n — 

A. Yes. 

Q. — you do not i n t e n d t o change the substance of 

the r u l e ; i s t h a t — 

A. That i s a b s o l u t e l y c o r r e c t . 

Q. Okay. 

A. Yeah. 

Q. I n terms of a p p l i c a b i l i t y , the Commission counsel 

has r a i s e d a question about the a p p l i c a t i o n of the Rule t o 

p i p e l i n e s . What do you understand t o be the a p p l i c a t i o n of 

the Rule t o p i p e l i n e s ? 

A. Well, my understanding, the i n t e n t i s t o cover 

p i p e l i n e s . 

Q. And do you b e l i e v e t h a t the present Rule as 

d r a f t e d , both the present d r a f t and the D i v i s i o n ' s 

recommended d r a f t , i n f a c t do so? 

A. I t h i n k we had some language changes t h e r e . 
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Q. Well, we do have. I ' l l get t o t h a t i n a minute. 

But i n terms of the a p p l i c a b i l i t y s e c t i o n , do you b e l i e v e 

they — 

A. Oh, yes, r i g h t . 

Q. Now, many p i p e l i n e s — probably the l a r g e s t — 

the most f a m i l i a r group of p i p e l i n e s i s the tr a n s m i s s i o n 

l i n e s , and they do not normally have hydrogen s u l f i d e i n 

t h e i r stream, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. But t h e r e are some p i p e l i n e s t h a t do, c o r r e c t ? 

A. Yes, the r e are some high-pressure — i n t e r m e d i a t e 

or medium-pressure sour gas l i n e s t h a t are p r e v a l e n t i n the 

o i l f i e l d t h a t do have some high H2S co n c e n t r a t i o n s , and 

i t ' s our i n t e n t t o cover those. 

Q. Now, we b e l i e v e t h a t the p i p e l i n e s should be 

covered by the determination and p r e p a r a t i o n , i f 

a p p l i c a b l e , of contingency plan requirements, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And we be l i e v e they are under the present d r a f t ? 

A. Yes. 

Q. Now, a s p e c i f i c change i s made w i t h — or i s 

being recommended i n our comments w i t h regard t o Subsection 

F, Signage, t h a t r e l a t e s t o p i p e l i n e s , and even though 

t h a t ' s another subsection I w i l l go ahead and deal w i t h 

t h a t now. I c a l l your a t t e n t i o n , then, t o the l a s t 
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paragraph on page 3 of the D i v i s i o n ' s comments. 

A. The present — 

Q. The D i v i s i o n ' s comments — 

A. Oh, the D i v i s i o n ' s comments, okay. 

Q. — E x h i b i t 1. 

A. Okay. 

Q. Subsection F.2 has a requirement f o r signs t o be 

placed wherever a flow l i n e or gat h e r i n g l i n e crosses a 

p u b l i c road, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Now, do you be l i e v e there's some ambiguity as t o 

whether or not t h a t a p p l i e s t o some p i p e l i n e s t h a t might 

not be ch a r a c t e r i z e d as fl o w l i n e s of g a t h e r i n g l i n e s ? 

A. Yes, I be l i e v e t h e r e i s . 

Q. And what i s i t t h a t we recommend i n t h a t regard? 

A. Well, I t h i n k by j u s t adding the words "or other 

p i p e l i n e " would cover t h a t . 

Q. Okay, i t would s t i l l not apply t o long-distance 

t r a n s m i s s i o n l i n e s , because they would not meet the 100-

p a r t s - p e r - m i l l i o n t h r e s h o l d , r i g h t ? 

A. A f t e r they make t h e i r d e t e r m i n a t i o n . 

Q. Right. Okay, thank you. 

A. Right. 

Q. Now, Subsection — 

CHAIRMAN WROTENBERY: Before you leave — Are you 
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about t o leave the p i p e l i n e — 

MR. BROOKS: No, I was going t o go i n t o t he 

a p p l i c a b i l i t y of Subsection H t o p i p e l i n e s . 

Q. (By Mr. Brooks) I n Subsection H t h e r e are a 

number of s p e c i f i c requirements, and those requirements 

apply, under the t i t l e , t o Crude-Oil Pump S t a t i o n s , 

Producing Well, Tank B a t t e r i e s , and Associated Production 

F a c i l i t i e s , R e f i n e r i e s , Gas Plants and Compressor S t a t i o n s . 

Right? 

A. Correct. 

Q. Now, there's nothing i n t h a t t i t l e about 

p i p e l i n e s ? 

A. That i s c o r r e c t . 

Q. Unless they're associated p r o d u c t i o n f a c i l i t i e s , 

which a g a t h e r i n g l i n e might be sa i d t o be, but i t ' s 

ambiguous, r i g h t ? 

A. That i s . 

Q. Okay. But was i t the i n t e n t i o n of the D i v i s i o n 

t h a t these requirements w i t h regard t o f e n c i n g — t h a t t h i s 

requirement — t h a t the requirements i n t h a t s e c t i o n which 

r e l a t e t o f e n c i n g , w i n d - d i r e c t i o n i n d i c a t o r s , automatic 

shut-down valves — was i t the i n t e n t i o n of the D i v i s i o n 

t h a t those requirements apply t o p i p e l i n e s ? 

A. No. 

Q. And why not? 
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A. Well, i t would j u s t be v i r t u a l l y impossible t o 

fence every p i p e l i n e i n the o i l f i e l d . I mean, i t — 

Q. And because a p i p e l i n e may go f o r miles — 

A. I f we're going t o do t h a t , I'm going t o get i n 

the f e n c i n g business. 

(Laughter) 

Q. (By Mr. Brooks) And because a p i p e l i n e may go 

f o r m i l e s , i f we have them t o have w i n d - d i r e c t i o n 

i n d i c a t o r s they'd have t o have them every l i t t l e way, 

r i g h t ? And — 

A. That's c o r r e c t . 

Q. And you don't b e l i e v e t h a t ' s a p p r o p r i a t e — 

A. Well, i t ' s not — 

Q. — or necessary? 

A. — p r a c t i c a l or ap p r o p r i a t e . 

Q. Okay. Now, the API standards r e a l l y should apply 

t o p i p e l i n e s , shouldn't they? 

A. Yes. 

Q. But the present does not — a t l e a s t does not 

unambiguously apply them, corre c t ? 

A. That i s c o r r e c t . 

Q. Okay. So even though we haven't r e a l l y addressed 

t h a t i n our comments, we would c e r t a i n l y not take offense 

i f t h e Commission were t o add a sentence saying t h a t the 

API standards as set f o r t h i n Paragraph H.l should apply t o 
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p i p e l i n e s as w e l l as t o the f a c i l i t i e s — 

A. Right, r i g h t . 

Q. — named i n the t i t l e ? Okay. 

MR. BROOKS: Any other questions, Madame 

Chairman? You i n d i c a t e d you might have some more questions 

about p i p e l i n e s . 

CHAIRMAN WROTENBERY: Okay, I j u s t want t o make 

sure I understand. You're suggesting t h a t of the 

p r o v i s i o n s i n Subsection H, the only one t h a t you would 

consider a p p l i c a b l e t o p i p e l i n e would be Subsection 1 — 

MR. BROOKS: Paragraph H.l. 

CHAIRMAN WROTENBERY: — Paragraph H . l , t he 

paragraph concerning the API standards? 

MR. BROOKS: That i s c o r r e c t . 

CHAIRMAN WROTENBERY: Okay. May I ask another 

q u e s t i o n about signs — 

MR. BROOKS: Please do — Oh, yeah. 

CHAIRMAN WROTENBERY: — as they apply t o 

p i p e l i n e s ? 

MR. BROOKS: Yes. 

CHAIRMAN WROTENBERY: You've suggested t h a t t h i s 

should — t h i s l a s t sentence of Paragraph F.2 should read, 

"a s i g n s h a l l be placed a t each p o i n t where a f l o w l i n e , 

g a t h e r i n g l i n e . . . " I'm t r y i n g t o f i n d your language, and 

I've l o s t i t here. 
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MR. BROOKS: I t ' s on page 3. 

CHAIRMAN WROTENBERY: "...or other p i p e l i n e . . . " 

MR. BROOKS: Okay. 

CHAIRMAN WROTENBERY: "...crosses a p u b l i c road." 

MR. BROOKS: Correct. 

CHAIRMAN WROTENBERY: What i s i t about a road 

c r o s s i n g t h a t necessitates a sign when, say, j u s t a 

p i p e l i n e running along a road would not n e c e s s i t a t e a s i g n , 

or a p i p e l i n e i n any other area would not n e c e s s i t a t e a 

sign? 

THE WITNESS: Well, Number one, the highway or 

county road department, which normally maintains those 

roads, they c e r t a i n l y need t o know where p i p e l i n e s are 

lo c a t e d , because a l o t of — most of the u t i l i t i e s are run 

along the roads, highways. And so t h e r e f o r e i t ' s prudent, 

every time they cross those, i s t o have some s o r t of marker 

t h e r e . 

Otherwise, they could d i g i n t o them, and i f 

t h e y ' r e not i d e n t i f i e d they could c e r t a i n l y d i g i n t o them 

and cause a problem. 

CHAIRMAN WROTENBERY: Okay, so you've got t h i s 

s i g n a t the cro s s i n g p o i n t . What about a p i p e l i n e t h a t 

runs along the road, i t does not cross i t ? 

THE WITNESS: We have not put t h a t language i n 

t h e r e . 
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CHAIRMAN WROTENBERY: And what was your t h i n k i n g ? 

THE WITNESS: I'm not sure, Commissioner. We 

might have missed t h a t . However, I'm not sure how you 

would p r a c t i c a l l y do t h a t . You could s t a r t where the 

p i p e l i n e s t a r t s or maybe where i t ends or put, you know, 

some s o r t of intermediate marker i n t h e r e . 

That's a good p o i n t , and we might have overlooked 

something t h e r e . 

COMMISSIONER BAILEY: Okay. 

MR. BROOKS: You would not be — 

CHAIRMAN WROTENBERY: Mr. Gantner, I might ask 

you about t h a t p a r t i c u l a r issue as w e l l . 

Q. (By Mr. Brooks) You would not be offended i f the 

Commission were t o i n s e r t such a requirement, I take i t ? 

A. Well, I wouldn't be. 

(Laughter) 

Q. (By Mr. Brooks) But I gather you can't speak f o r 

the work group, because the work group d i d not address t h a t 

q u e s t i o n ; i s t h a t r i g h t ? 

A. I b e l i e v e t h a t ' s c o r r e c t . 

Q. Okay. There have been some comments d i r e c t e d t o 

the a p p l i c a b i l i t y of the Rule t o waste d i s p o s a l or waste-

treatment f a c i l i t i e s t h a t are reg u l a t e d under the e x i s t i n g 

OCD Rule 711? 

A. Yes. 
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Q. Both the D i v i s i o n ' s d r a f t and the proposed d r a f t 

have t r e a t e d such f a c i l i t i e s d i f f e r e n t l y from other 

f a c i l i t i e s r e g u l a t e d by OCD, even though the two d r a f t s 

t r e a t them d i f f e r e n t l y , but they both t r e a t them 

d i f f e r e n t l y from other f a c i l i t i e s , c o r r e c t ? 

A. Let me back up here. I remember i n my l a s t 

testimony, the o r i g i n a l i n t e n t was f o r us t o cover a l l 

f a c i l i t i e s . There was some questions r a i s e d about surface 

waste management f a c i l i t i e s , and i t was our i n t e n t t o 

c l a r i f y t h a t language. 

Q. Okay. Well, the OCD f i l e d an amendment t o i t s 

o r i g i n a l proposal, d i d i t not? 

A. Yes, i t d i d . 

Q. And i n t h a t amendment proposed t o exempt surface 

waste management f a c i l i t i e s from the present Rule, c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Or, I'm s o r r y , from the proposed Rule? 

A. From the proposed Rule, t h a t i s c o r r e c t . 

Q. Now, the surface waste f a c i l i t i e s are s u b j e c t t o 

a p e r m i t , they're r e q u i r e d t o be p e r m i t t e d by OCD, c o r r e c t ? 

Under Rule 711? 

A. Yes, t h a t i s c o r r e c t . 

Q. And the permits t h a t are issued t o the e x i s t i n g 

surface waste f a c i l i t i e s pursuant t o the a u t h o r i z a t i o n of 

Rule 711 c o n t a i n requirements t h a t are more s t r i n g e n t than 
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those s e t f o r t h i n the proposed Rule i n many cases, do they 

not? 

A. They c e r t a i n l y c o n t a i n requirements concerning 

H2S. 

Q. And those requirements may r e q u i r e t h i n g s t h a t 

are not r e q u i r e d i n t h i s proposed Rule? 

A. That i s c o r r e c t . 

Q. And i s t h e r e a reason why t h a t i s true? 

A. Yes, t h e r e i s . 

Q. Would you e x p l a i n i t t o the honorable — 

A. Surface waste management f a c i l i t i e s have the 

a b i l i t y , an i n t e r m i t t e n t a b i l i t y a t times t h a t you never 

know when i t could happen, i s t h a t they could generate H2S 

by v i r t u e of mixing a c e r t a i n waste t h a t could p o s s i b l y go 

anaerobic or through physical/chemical r e a c t i o n could cause 

H2S, and the generation — t h a t H2S c e r t a i n l y could cause 

some problems, s a f e t y problems, and even p o s s i b l y p u b l i c 

h e a l t h problems. 

And the biggest problem i s t h a t you cannot 

a n t i c i p a t e or c a l c u l a t e when t h a t ' s going t o happen. 

There's not a formula out there t h a t would do t h a t f o r you. 

Q. This r u l e — 

COMMISSIONER LEE: Excuse me, name one c o n d i t i o n 

t h a t can generate H2S i n a very, very r a p i d manner. 

THE WITNESS: Well, i f you have produced water, 
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l e t ' s say, i n a dis p o s a l tank or pond, and then you have a 

load of a c i d t h a t comes i n and you dump a load of a c i d — 

or H 2S-laden mud, and a c t u a l l y there's been some f a t a l i t i e s 

where t h i s has happened, worker f a t a l i t i e s — and you 

a c t u a l l y mix those, i n t h a t chemical r e a c t i o n y o u ' l l have a 

release of some high q u a n t i t i e s of H2S. 

COMMISSIONER LEE: I thought your concern f o r the 

f a c i l i t i e s ' long-term h e a l t h — i f you say they can produce 

the H2S l i k e t h i s , then shouldn't i t be t r e a t e d t h e same as 

the other wells? 

THE WITNESS: Well, the problem i s , Commissioner 

Lee, i s , there's — 

COMMISSIONER LEE: You see, you're t a l k i n g about 

— as f a r as I know, f o r the waste treatment f a c i l i t y your 

worry i s f o r the long-term h e a l t h . I f you worry about 

s h o r t - t e r m h e a l t h and then you say you've excluded them, 

then t h e whole Rule i s f o r the short-term. They why do you 

want t o exclude them? 

THE WITNESS: Well, under our present 

recommendation we would not be excluding them. 

COMMISSIONER LEE: You're not? 

THE WITNESS: No, we were not — 

COMMISSIONER LEE: But your scenario f o r them i s 

f o r t h e s h o r t term, i t ' s not f o r the long term? You see, 

ther e ' s some ambiguity here. 
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THE WITNESS: Right. I might have t o r e f e r t o 

Roger Anderson on t h i s issue. Roger i s probably — 

COMMISSIONER LEE: You d i d n ' t swear him, he 

cannot t a l k . 

(Laughter) 

COMMISSIONER LEE: So I j u s t b r i n g i t up because 

you have t o be c o n s i s t e n t . I f you have t o — 

THE WITNESS: Yeah. 

COMMISSIONER LEE: — r e g u l a t e i t , t h a t ' s f i n e . 

But you t h i n k about i t , t h i s whole r u l e i s f o r the 

emergency, f o r the w e l l — They have a blowout, and you 

have some plan f o r t h i s , r i g h t ? And I t h i n k i n d u s t r y w i l l 

accept t h a t . 

But i f you say t h a t you have excluded the waste 

treatment, the waste treatment, your example t o me i s f o r 

the sudden, very f a s t — 

THE WITNESS: Yes. 

COMMISSIONER LEE: — H2S. 

THE WITNESS: Yes, t h a t ' s c o r r e c t . 

COMMISSIONER LEE: I'm more w o r r i e d about a long 

term. I f you say i t ' s long-term, then you can exclude 

them. I f you say i t ' s a short-term e f f e c t , then why should 

you exclude them? 

THE WITNESS: We wouldn't be exclu d i n g them — 

COMMISSIONER LEE: I t h i n k — 
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THE WITNESS: — under the — under our proposed 

r e g u l a t i o n s . 

COMMISSIONER LEE: Well, t h i s Rule i s not 

app l y i n g t o them, as f a r as — 

MR. BROOKS: Commissioner, the i n t e n t of our 

comments, what — We've been through several stages here. 

The f i r s t Rule had no reference t o — no s p e c i f i c reference 

t o these f a c i l i t i e s a t a l l . And then we amended our 

proposal, our f i r s t proposal. Then we amended our proposal 

t o say we exclude them. 

The reason we amended our proposal t o exclude 

them i s t h a t we b e l i e v e they were already r e g u l a t e d under 

Rule 711. 

Then i n the 8-30 d r a f t t h a t we're working from 

now, they're not excluded but t h e r e i s a s p e c i f i c p r o v i s i o n 

t h a t t h i s Rule does not pre-empt the e x i s t i n g Rule — or 

permit r e g u l a t i o n under Rule 711. 

We're happy w i t h t h a t , we want t o keep i t t h a t 

way, but some of the p u b l i c comments have i n d i c a t e d they 

wanted t o know why we continue our e x i s t i n g r e g u l a t i o n 

under Rule 711, which may be more s t r i n g e n t upon those 

f a c i l i t i e s than t h i s r e g u l a t i o n , and we are addressing t h i s 

testimony t o t h a t p o i n t . That i s , why these f a c i l i t i e s — 

not why they should be exempted from t h i s Rule, but why 

they should also be subject t o more s t r i n g e n t Rules under 
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t h e i r permits as issued under e x i s t i n g Rule 711. 

COMMISSIONER LEE: I don't t h i n k you've convinced 

me. 

MR. BROOKS: Well, the p o i n t i s t h a t i f t h i s Rule 

were adopted and we have these f a c i l i t i e s t h a t are out 

t h e r e , they're o p e r a t i n g , they have permits, Rule 711 

aut h o r i z e s us t o impose permit c o n d i t i o n s r e l a t i n g t o H2S. 

We have done so. Those permit c o n d i t i o n s might r e q u i r e t he 

f a c i l i t i e s t o do t h i n g s t h a t t h i s Rule does not r e q u i r e 

them t o do. 

COMMISSIONER LEE: But they would l i k e t o have 

t h i s Rule. 

MR. BROOKS: Well, t h e y ' l l be su b j e c t t o t h i s 

Rule a l s o , but they may also be subject t o more s t r i n g e n t 

c o n d i t i o n s t h a t are i n t h e i r permits. We t h i n k t h a t should 

be continued. 

We t h i n k t h a t i f the permit r e q u i r e s them t o do 

t h i n g s t h a t t h i s Rule doesn't do, t h a t they should not be 

allowed t o argue t h a t by adopting t h i s Rule we have, 

w i t h o u t reference t o our e x i s t i n g Rule 711, repealed t h e 

e x i s t i n g Rule and i t s permit c o n d i t i o n s i n s o f a r as they 

r e l a t e t o H2S management a t waste management f a c i l i t i e s . 

COMMISSIONER LEE: This Rule i s f o r the w e l l . I f 

you have a sudden accident, then what are you going t o do? 

I s t h a t true? 
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MR. BROOKS: That's c o r r e c t . 

COMMISSIONER LEE: And the 711, you're excluding 

the waste treatment f a c i l i t y ? 

MR. BROOKS: At one p o i n t we d i d propose t o 

exclude the waste treatment f a c i l i t i e s . We're not making 

t h a t proposal now, today. 

COMMISSIONER LEE: Oh. 

MR. BROOKS: We're only making the proposal t h a t 

t h i s Rule s p e c i f y t h a t i t does not preclude OCD from 

e x e r c i s i n g i t s e x i s t i n g a u t h o r i t y under Rule 711 t o make 

s p e c i f i c requirements a p p l i c a b l e t o these f a c i l i t i e s , i n 

a d d i t i o n t o and more s t r i n g e n t than the r u l e s contained i n 

the proposed Rule. 

COMMISSIONER LEE: So they s t i l l have t o f o l l o w 

t h i s Rule? 

MR. BROOKS: That i s the way under the present 

d r a f t as we understand i t , and we l i k e t h a t . 

COMMISSIONER LEE: Okay. 

CHAIRMAN WROTENBERY: The Commission i s going t o 

have t o decide how t o approach the H2S t h a t i s e i t h e r 

brought i n t o or generated a t Rule 711 surface waste 

management f a c i l i t i e s . We're going t o have t o decide, 

based on e v e r y t h i n g t h a t we hear, and we've got s e v e r a l 

o p t i o n s , I ' d say. 

I ' l l note t h a t the purposes of the two Rules are 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

46 

d i f f e r e n t , j u s t as you've h i g h l i g h t e d . The Rule t h a t we're 

t a l k i n g about today i s designed t o prevent harm t o the 

p u b l i c from sudden releases — 

COMMISSIONER LEE: Yes. 

CHAIRMAN WROTENBERY: — of H2S. That i s the 

purpose of t h a t Rule. 

COMMISSIONER LEE: A l l r i g h t . 

CHAIRMAN WROTENBERY: The Rule 711 p r o v i s i o n s are 

th e r e t o p r o t e c t p u b l i c h e a l t h — 

COMMISSIONER LEE: Right. 

CHAIRMAN WROTENBERY: — from H2S t h a t might be 

brought i n t o or generated a t surface waste management 

f a c i l i t i e s . 

And i t may or may not be t h a t you need t o address 

the surface waste f a c i l i t i e s i n both Rules. We've got t o 

decide whether the c u r r e n t p r o v i s i o n s i n Rule 711 are 

adequate t o address the p u b l i c h e a l t h issues and p u b l i c 

s a f e t y issues together. 

I t h i n k the s t a f f ' s recommendation a t the l a s t 

h e a r i n g , or f o l l o w i n g the l a s t hearing, was based on t h e i r 

c onclusion a t t h a t time t h a t i f the surface waste 

management f a c i l i t i e s complied w i t h the permit c o n d i t i o n s 

under Rule 711, the r e wasn't a need t o address them under 

t h i s Rule. I don't know i f t h a t ' s s t i l l the t h i n k i n g of 

the s t a f f . 
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Mr. P r i c e , can you comment on t h a t ? 

THE WITNESS: Well, no, I j u s t want t o agree w i t h 

what Mr. Brooks j u s t s a i d , i s t h a t — i s , our i n t e n t i s t o 

have t h i s Rule cover a l l f a c i l i t i e s and, n o t w i t h s t a n d i n g 

the f a c t t h a t Rule 711 also puts a d d i t i o n a l requirements on 

th e r e , and we d i d not want t h i s Rule t o undermine t h a t , 

so — 

CHAIRMAN WROTENBERY: May I rephrase my 

question — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — and ask you t o answer 

i t ? You have s t a t e d t h a t you wouldn't o b j e c t , or Mr. 

Brooks has s t a t e d t h a t you wouldn't o b j e c t i f surface waste 

management f a c i l i t i e s were covered under t h i s Rule? 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: I'm s t i l l t r y i n g t o 

understand whether you t h i n k there i s a need t o cover 

surface waste management f a c i l i t i e s under t h i s Rule i f they 

are already covered under Rule 711 and the permits issued 

under Rule 711. 

THE WITNESS: Oh, I d e f i n i t e l y t h i n k they should 

be covered under t h i s Rule. 

CHAIRMAN WROTENBERY: Okay. What hazard i s i t 

t h a t i s addressed under t h i s Rule t h a t i s not addressed 

through the permit c o n d i t i o n s of Rule 711? 
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THE WITNESS: One of the t h i n g s i s t h a t these 

type of f a c i l i t i e s can have tanks, and these tanks can have 

hi g h l e v e l s of H2S i n the tank. And we have a s p e c i f i c 

tank p r o v i s i o n t h a t r e q u i r e s c e r t a i n s a f e t y p r a c t i c e s f o r 

those tanks. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: So i f they would not be covered 

under t h i s Rule, then we would have a f a c i l i t y out t h e r e 

t h a t could have p o s s i b l y hazardous l e v e l s of hydrogen 

s u l f i d e i n the tank, but they wouldn't be covered under the 

Rule, and they wouldn't have t o enact the p r o v i s i o n s t h a t 

we put i n t h i s Rule. 

CHAIRMAN WROTENBERY: Okay. So you had 

recommended a t one p o i n t t h a t the f a c i l i t i e s be excluded 

from t h i s Rule, but on f u r t h e r c o n s i d e r a t i o n you t h i n k t h a t 

surface waste management f a c i l i t i e s should be covered 

under — 

THE WITNESS: Yes, I do. 

CHAIRMAN WROTENBERY: — t h i s Rule? 

THE WITNESS: Yes. 

COMMISSIONER LEE: So t h i s waste treatment, i t ' s 

under t h i s Rule and also has t o under 711, and we are going 

t o r e v i s i t the 711 l a t e r , i n the f u t u r e , r i g h t ? 

THE WITNESS: Yes, t h a t ' s . . . 

COMMISSIONER LEE: Thank you. 
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THE WITNESS: Thank you. 

Q. (By Mr. Brooks) Okay, l e t us move on. The 

change recommended i n Subsection E t h a t ' s covered on page 2 

I'm not going t o ask Mr. Pri c e about, because t h a t i s 

merely a language change based on what we b e l i e v e the 

present d r a f t language intended. I t i s a response t o some 

p u b l i c comments t h a t found some of the language confusing, 

and we're suggesting a r e v i s i o n of t h a t language. That i s 

my suggestion and not Mr. Price's so I w i l l not ask him 

about t h a t . 

When I say i t ' s not Mr. Price's suggestion, I 

don't mean t o suggest he disagrees w i t h i t . You don't 

disagree w i t h i t , do you? 

A. No, I do not. 

Q. Okay. Subsection F which deals w i t h s i g n 

requirements, page 3 of the comments, we've t a l k e d about 

the t h i r d paragraph on t h a t page. Other than the change of 

language as t o the p i p e l i n e requirements t h a t we've already 

discussed, do you disagree w i t h any of the signage 

requirements t h a t are set f o r t h i n Subsection 5? With what 

i s i n t h e r e , not w i t h what i s not i n there? 

A. No, I do not. 

Q. Okay. Now, what you t h i n k should be i n t h e r e 

t h a t i s n ' t doesn't r e l a t e t o signs, c o r r e c t ? 

A. That's c o r r e c t . 
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Q. Okay. Now, t h i s goes back t o the issue of 

t h r e s h o l d s , r i g h t ? 

A. Right. 

Q. Mr. Ross was k i n d enough t o e x p l a i n t o us why he 

created a new Subsection F here, and.his e x p l a n a t i o n was, 

because t h a t signage area was t r i g g e r e d by the presence of 

100 p a r t s per m i l l i o n , whereas other requirements have 

higher t h r e s h o l d s , c o r r e c t ? 

A. Correct. 

Q. And you b e l i e v e t h a t from a r e g u l a t o r y standpoint 

t h a t should not be the case, corre c t ? 

A. That's c o r r e c t , i t should not be. 

Q. Okay, you would l i k e t o see some of t h e 

requirements i n Subsection G and Subsection H, some of the 

o p e r a t i o n a l requirements somehow s p e c i f i e d , whether they're 

moved w i t h i n t he Rule, or whether the language — other 

language i s changed, somehow s p e c i f i e d t h a t they a l s o are 

t r i g g e r e d by the t h r e s h o l d l e v e l of 100 p a r t s per m i l l i o n 

i n t h e gas stream, c o r r e c t ? 

A. Yes, t h a t i s c o r r e c t . And the reason, t o b u i l d 

upon t h a t , i s t h a t t h a t ' s what the work group had also 

agreed upon. 

Q. Okay. Well, now we're going t o go i n t o t h a t 

whole issue i n regard t o Subsection G, which i s the 

d r i l l i n g w e l l p r o v i s i o n s . I have attempted t o group the 
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items, but what I am going t o ask you t o do a t t h i s p o i n t 

i s t o go through and e x p l a i n by reference t o the c h a r t 

which requirements under the d r i l l i n g w e l l s e c t i o n should 

be moved, i n your o p i n i o n and i n the D i v i s i o n ' s o p i n i o n , 

from the t h i r d column th e r e over t o the f i r s t column. 

A. Okay. Number one, l o o k i n g a t the c h a r t , the API 

standards, the way the present — 

Q. Well, j u s t t e l l us which items — 

A. Okay. 

Q. — and then w e ' l l go back and go over these. 

A. A l l r i g h t , the API standards. And then Minimum 

Standards, i t says Egress Route; Safety, D e t e c t i o n and 

Monitor Equipment; Wind I n d i c a t o r s ; F l a r e Systems; Mud 

Program; Well T e s t i n g ; Fencing and Gates. 

Q. Okay. Now, Fencing and Gates i s i n Subsection H, 

so w e ' l l discuss t h a t under Subsection H. But f i r s t of 

a l l , I want t o c a l l the a t t e n t i o n of the Commission t o the 

f a c t t h e r e ' s a c t u a l l y one omission i n the c h a r t , as you and 

I determined, because there's some — as you and I 

determined t h i s morning. 

I f you look a t l i n e 1 up a t the top of the c h a r t 

where i t says Personnel P r o t e c t i o n and T r a i n i n g — would 

you s c r o l l up j u s t a t a d t h e r e , Steve? Thanks. — the 

c h a r t i n d i c a t e s t h a t Personnel P r o t e c t i o n and T r a i n i n g i s 

r e q u i r e d a t 100 p a r t s per m i l l i o n ? 
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A. Right. 

Q. But d i d n ' t you and I f i n d t h a t t h a t ' s not t o t a l l y 

t r u e when we went over the Rule t h i s morning? 

A. Yeah, the Personnel P r o t e c t i o n and T r a i n i n g 

a c t u a l l y r e f e r s t o Subsection I , i s what — 

Q. Right. 

A. Yeah. 

Q. And the Personnel P r o t e c t i o n and T r a i n i n g 

p r o v i s i o n i n Subsection I , I w i l l read f o r the r e c o r d : 

" A l l persons responsible f o r the implementation of any 

hydrogen s u l f i d e contingency plan s h a l l be provided 

t r a i n i n g i n hydrogen s u l f i d e hazards, d e t e c t i o n , personal 

p r o t e c t i o n and contingency procedures." 

That does not, a t l e a s t does not unambiguously, 

r e f e r t o o p e r a t i n g personnel a t the f a c i l i t y ; i s t h a t 

c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. Now, there i s a t r a i n i n g p r o v i s i o n 

i n c l u d e d i n the opening paragraph of — w e l l , l e t ' s see, 

where i s i t ? Oh, t h e r e i s a t r a i n i n g p r o v i s i o n i n c l u d e d 

i n — 

A. That would be — 

Q. — Subparagraph 2.a of Subsection G — 

A. Yes. 

Q. — and t h a t t r a i n i n g p r o v i s i o n — what i s the 
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t h r e s h o l d l e v e l f o r t h a t t r a i n i n g p r o v i s i o n ? 

A. Under which — under — 

Q. Under the Commission's proposed d r a f t o f 8-30-02. 

A. Well, i f you look a t the minimum standards, under 

the present Commission d r a f t i s t h a t the minimum standards 

would — i t ' s my i n t e r p r e t a t i o n the minimum standards would 

only apply i f t h e r e was a PHV or p o t e n t i a l l y hazardous 

volume present. 

Q. Okay, so a t l e a s t one arguable reading of the 

present d r a f t i s t h a t H2S t r a i n i n g f o r o p e r a t i o n a l 

personnel on the s i t e i s only r e q u i r e d i f a PHV i s present, 

c o r r e c t ? 

A. Yes. 

Q. And you don't l i k e t h a t ? 

A. No, I don't. 

Q. Okay, t e l l us why. 

CHAIRMAN WROTENBERY: Explain f i r s t why t h a t 

would be an arguable reading. 

MR. BROOKS: I guess t h a t ' s a lawyer's e x p e r t i s e , 

i s i t not, Madame Chairman? 

CHAIRMAN WROTENBERY: Yes. 

MR. BROOKS: Okay, i f you look a t Paragraph I , 

Subsection I of the present d r a f t — 

CHAIRMAN WROTENBERY: Yes. 

MR. BROOKS: — i t says, " A l l personnel 
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r e s p o n s i b l e f o r implementation of any hydrogen s u l f i d e 

contingency plan s h a l l be provided t r a i n i n g i n hydrogen 

s u l f i d e hazards, d e t e c t i o n , personal p r o t e c t i o n and 

contingency procedures." 

CHAIRMAN WROTENBERY: Uh-huh. 

MR. BROOKS: Now, a contingency p l a n i s only 

r e q u i r e d i f a PHV i s present. 

CHAIRMAN WROTENBERY: Okay. 

MR. BROOKS: So arguably t h a t p r o v i s i o n does not 

apply t o persons operating on a l o c a t i o n where a PHV i s not 

present. 

CHAIRMAN WROTENBERY: Right. 

MR. BROOKS: On the other hand, the p r o v i s i o n of 

G.2.a, which does apply t o any w e l l o p e r a t i n g personnel, i s 

only a p p l i c a b l e i f a PHV i s present, because i t appears 

under t h a t s e c t i o n of Paragraph G, which i s only a p p l i c a b l e 

i f a PHV i s present. 

CHAIRMAN WROTENBERY: I t h i n k i t ' s p r e t t y c l e a r 

t h a t the way the d r a f t i s w r i t t e n r i g h t now, the t r a i n i n g 

requirements only apply when you have a PHV. 

MR. BROOKS: Okay, you accept t h a t . I thought 

you were saying t h a t was — 

CHAIRMAN WROTENBERY: Well, I j u s t was t r y i n g t o 

understand the d i s t i n c t i o n between the two places where the 

concept appears, and — 
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MR. BROOKS: Okay, and i t was my — There was 

some confusion as t o the i n t e r p r e t a t i o n of the Subsection 

I , so — 

CHAIRMAN WROTENBERY: Okay, on your c h a r t up 

here, I t h i n k a c t u a l l y the personal p r o t e c t i o n and 

t r a i n i n g — 

MR. BROOKS: I be l i e v e there's an e r r o r on the 

c h a r t . 

CHAIRMAN WROTENBERY: Yeah. 

THE WITNESS: The chart's i n e r r o r . The c h a r t — 

You should say t h a t ' s contingency up th e r e on the c h a r t . 

MR. BROOKS: I d i d n ' t want t o t e l l my c l i e n t he'd 

made a mistake. 

CHAIRMAN WROTENBERY: Okay. 

(Laughter) 

CHAIRMAN WROTENBERY: So i n the c h a r t where i t 

says personal p r o t e c t i o n and t r a i n i n g , i f you go across on 

t h a t row, under the column H2S grea t e r than or equal 100 

ppm, you should s t r i k e the C from t h a t — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — item, r i g h t ? 

THE WITNESS: Yes, t h a t i s c o r r e c t . 

Q. (By Mr. Brooks) Now, you b e l i e v e t h a t personal 

p r o t e c t i o n and t r a i n i n g — t h a t the H2S t r a i n i n g should be 

given wherever 100 p a r t s per m i l l i o n i s present, c o r r e c t ? 
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A. Ab s o l u t e l y . 

Q. T e l l us why. 

A. Well, when you're working i n the o i l f i e l d , you 

must be t r a i n e d before you ever encounter H2S. You must be 

t r a i n e d on the hazards of i t , you know, you have awareness 

t r a i n i n g , you must be t r a i n e d on the p h y s i c a l aspects of 

i t , t h e chemical aspects of i t and — because you r e a l l y 

never know when you're out th e r e , i s when you're going t o 

experience an H2S conc e n t r a t i o n t h a t could be hazardous. 

A 1 0 0 - p a r t - p e r - m i l l i o n — Well, the best example 

i s t h a t you could have a w e l l t h a t doesn't q u a l i f y as — 

under a PHV, but you could have 10,000, 15,000 p a r t s per 

m i l l i o n H2S, and i f you're not t r a i n e d how t o work around 

H2S, then you would be i n serious danger of h u r t i n g 

y o u r s e l f or other people, or l o s i n g c o n t r o l of a w e l l . 

Q. Would i t be f a i r t o c h a r a c t e r i z e t he o p e r a t i n g 

personnel on the l o c a t i o n as being the f r o n t - l i n e troops i n 

the p u b l i c - s a f e t y defense? 

A. You bet. The i n d u s t r y workers are the ones t h a t 

r e a l l y p r o t e c t the p u b l i c . And so you have t o p r o t e c t 

them, and they have t o be t r a i n e d p r o p e r l y i n order t h a t 

the p u b l i c can be pro t e c t e d . 

Q. Now, d i d the work group address t h i s issue of 

what should be the t h r e s h o l d f o r the t r a i n i n g requirement? 

A. Yes. 
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Q. And d i d they reach a consensus on t h i s issue? 

A. Yes, they d i d . 

Q. And what d i d they t h i n k t he t h r e s h o l d should be? 

A. 100 p a r t s per m i l l i o n . 

MR. BROOKS: Okay. 

CHAIRMAN WROTENBERY: May I f o l l o w up again, j u s t 

because we had some discussion on t h i s a t the f i r s t 

h e a r i n g , and we get i n t o the w o r k e r - p r o t e c t i o n issue and 

the e x t e n t t o which the Commission should be adopting r u l e s 

t h a t d u p l i c a t e OSHA requirements, because as a general 

matter, t h e w o r k e r - p r o t e c t i o n issue i s addressed by OSHA, 

not by the O i l Conservation Commission or the O i l 

Conservation D i v i s i o n . 

Do OSHA r e g u l a t i o n s r e q u i r e t h i s t r a i n i n g ? 

THE WITNESS: I t ' s my understanding t h a t they do. 

Chairman Wrotenbery, I ' d l i k e t o read something 

t o you, and I found t h i s i n Rule 36 of Texas's H2S r u l e . 

And they make a comment r i g h t up f r o n t and they say, "Rule 

36 i s designed f o r the p r o t e c t i o n of the general p u b l i c 

from the hazards of hydrogen s u l f i d e i n o i l and gas 

operations and does not p e r t a i n t o i n d u s t r i a l s a f e t y as 

such. The Commission, however, believes t h a t education and 

s a f e t y t r a i n i n g are the best defense against the hazards of 

hydrogen s u l f i d e and t h a t i n d u s t r y workers must be able t o 

p r o t e c t themselves i f they are t o help the general p u b l i c , " 
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w i t h t h e emphasis added on the l a s t p a r t . 

And so we c e r t a i n l y — i t ' s my o p i n i o n t h a t we 

c e r t a i n l y need t o keep i n our r e g u l a t i o n s a t l e a s t generic 

language t o make sure t h a t i t ' s re-emphasized t h a t t h i s 

s a f e t y t r a i n i n g i s r e q u i r e d . 

CHAIRMAN WROTENBERY: I guess I'm s t i l l having 

d i f f i c u l t y understanding why we would need t o get i n t o the 

t r a i n i n g area i f t h e r e i s not a p u b l i c area, or maybe 

perhaps a p u b l i c road w i t h i n the c a l c u l a t e d r a d i u s of 

exposure. 

MR. BROOKS: May I ask some more questions — 

CHAIRMAN WROTENBERY: Sure. 

MR. BROOKS: — Commissioner? 

Q. (By Mr. Brooks) Just because there's not a 

p u b l i c area i n the radius of exposure does not n e c e s s a r i l y 

mean t h a t members of the p u b l i c might not be a t r i s k i f 

t h e r e was a release; i s t h a t not co r r e c t ? 

A. That i s c o r r e c t . 

Q. Can you e x p l a i n some reasons why t h a t might be 

true ? 

A. Well, you know, p a r t i c u l a r l y i n New Mexico, 

there ' s a l o t of p u b l i c land, there's a l o t of p u b l i c roads 

out t h e r e , and i f you have — 

Q. Now, i f we have a p u b l i c road, we're probably 

going t o have a PHV? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

59 

A. Well, t h a t ' s r i g h t , you'd have a PHV. Let's say 

t h a t there's not a p u b l i c area or there's not a p u b l i c road 

out t h e r e . There c e r t a i n l y could be, i f you have — i f you 

have a w e l l out the r e t h a t your workers are not t r a i n e d , 

are not r e q u i r e d t o be t r a i n e d , they c e r t a i n l y could lose 

c o n t r o l of t h a t w e l l , and then t h a t w e l l — I f they l o s t 

c o n t r o l of t h a t w e l l , then t h a t w e l l i t s e l f could generate 

a PHV by the v i r t u e of the f a c t of the — and i t ' s 

u n f o r t u n a t e , I d i d n ' t put i t up t h e r e , we do have another 

t h r e s h o l d , and t h a t t h r e s h o l d i s 100 p a r t s per m i l l i o n 

r a d i u s a t 3000 f e e t . 

Now, ad m i t t e d l y , we don't have a whole l o t of 

w e l l s i n New Mexico t h a t w i l l generate those type of ra d i u s 

of exposures. There's some out t h e r e . However, we do have 

some gas p l a n t s and la r g e transmission l i n e s t h a t could do 

t h a t . 

Q. Well, I t h i n k we're d i g r e s s i n g a l i t t l e b i t from 

the Commissioner's question. 

A. Okay. 

Q. What I'm suggesting i s , i s i t not p o s s i b l e t h a t 

t h e r e might w e l l be people from time t o time t h a t are not 

associated w i t h the operation of t h i s w e l l t h a t would be 

w i t h i n an area of hazard of the w e l l , even though t h e r e i s 

not a p u b l i c area w i t h i n the radius of exposure? 

A. That's c o r r e c t , i f your workers are not t r a i n e d 
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— One of the t h i n g s I can t h i n k about i s , you have a 

c o n t r a c t o r come on s i t e , and i f your workers ar e n ' t t r a i n e d 

t o forewarn him, you c e r t a i n l y — t h a t i n d i v i d u a l c e r t a i n l y 

could be i n j u r e d , and so could the workers — 

Q. And the r e could be ranchers out te n d i n g t h e i r 

c a t t l e , r i g h t ? 

A. That's c o r r e c t . 

Q. People hunting, f i s h i n g , camping? 

A. Correct. 

Q. People going t o another w e l l f o r another 

operator? 

A. That i s c o r r e c t . 

Q. There could be l o t s of people t h e r e . There would 

not be as many as the r e would be i n a p u b l i c area — 

A. Right. 

Q. — but t h e r e might be people? 

A. That's c o r r e c t . 

Q. And the p r o t e c t i o n of the p u b l i c — L i k e you s a i d 

a minute ago, i f the workers don't know what t h e y ' r e doing 

they might lose c o n t r o l of t h e i r w e l l and t h e r e might be a 

l a r g e volume of hydrogen s u l f i d e escape — 

A. That's c o r r e c t . 

Q. — and they might not know how t o a l e r t people 

and p r o t e c t the p u b l i c under those circumstances; i s t h a t 

c o r r e c t ? 
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A. Right. 

Q. Okay. So we're not focusing on p r o t e c t i n g t he 

workers as workers, we're focusing on p r o t e c t i n g t he 

workers so they can do t h e i r j o b and p r o t e c t any people who 

might be i n the area; i s t h a t — 

A. That i s c o r r e c t . 

Q. — a f a i r summary? 

A. Right. 

CHAIRMAN WROTENBERY: Thank you, I understand 

your — 

MR. BROOKS: Any f u r t h e r questions? 

CHAIRMAN WROTENBERY: — p o i n t . 

Q. (By Mr. Brooks) Okay. Minimum Standards. Well, 

f i r s t API Standards, t h a t seems t o be the next l i n e on 

which there's a discrepancy. 

A. Okay. 

Q. T e l l us about the API standards f o r hydrogen 

s u l f i d e operations. 

A. Well, the American Petroleum I n s t i t u t e — t h a t ' s 

what API stands f o r — i s a p r o f e s s i o n a l t r a d e o r g a n i z a t i o n 

t h a t maintains, develops, maintains standards f o r t h e 

i n d u s t r y . I might add t h a t they're e x c e l l e n t , t h e y ' r e very 

good. I t ' s k i n d of l i k e the way t h a t i n d u s t r y can r e g u l a t e 

i t s e l f . And the API standards have many, many d i f f e r e n t 

recommended p r a c t i c e s concerning H2S or hydrogen s u l f i d e . 
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Q. And when you say i t ' s a t r a d e o r g a n i z a t i o n , does 

t h a t mean i t comes from the industry? 

A. That's c o r r e c t . 

Q. And the people t h a t formulate those standards, 

t h e y ' r e i n d u s t r y people, b a s i c a l l y , or people h i r e d by the 

i n d u s t r y , by the i n d u s t r y organization? 

A. I b e l i e v e t h a t ' s c o r r e c t . 

Q. And these people are s p e c i a l i s t s i n t h e i r f i e l d 

and they know what they're doing, c o r r e c t ? 

A. Yes, they are. 

Q. Now, t h e API standards themselves, do they apply 

only i n the v i c i n i t y of a p u b l i c road or p u b l i c area? 

A. No, the API standards b a s i c a l l y can apply 

anywhere there's H2S, but i t ' s been an i n d u s t r y p r a c t i c e t o 

apply API standards when you have 100 p a r t s per m i l l i o n of 

H2S i n t h e system. 

Q. And I t h i n k t h a t Mr. Bayliss's testimony w i l l go 

i n t o t he reasons f o r t h a t t h r e s h o l d , but do some of the 

s p e c i f i c requirements of the API standards have t h e i r own 

t h r e s h o l d l e v e l s where they're applicable? 

A. Yes, they do. 

Q. Okay, and now, what i s the p o s i t i o n of the 

D i v i s i o n as t o under what circumstances the API standards 

should be applicable? 

A. Our recommendation i s t h a t the API standards 
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apply i f you have 100 p a r t s per m i l l i o n or g r e a t e r of H2S 

i n your system. 

Q. And would you l i k e t o add anything as t o why — 

t h a t you haven't already s a i d , as t o why t h a t should be the 

case? 

A. Well, once again, t h e r e are a number of 

recommendations and p r a c t i c e s . The API documents are very 

good, and they cover a l l aspects of hydrogen s u l f i d e . And 

i f we — The way the present d r a f t i s w r i t t e n i s t h a t t he 

API standards would only apply i f t h e r e was a PHV present, 

and I don't b e l i e v e t h a t was the i n t e n t f o r the API 

standards or recommendations. 

Q. Now, d i d the work group reach a consensus on t h i s 

issue? 

A. Yes, they d i d . 

Q. And what was t h a t consensus? 

A. The consensus was t h a t the API standards would 

apply where there's H2S i n the system t h a t ' s 100 p a r t s per 

m i l l i o n or gr e a t e r . 

Q. Now, the next item i s Egress Routes. 

CHAIRMAN WROTENBERY: May I ask a question 

about — 

MR. BROOKS: Yes. 

CHAIRMAN WROTENBERY: — API standards? We have 

a number of comments from i n d i v i d u a l companies and one 
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a s s o c i a t i o n , I b e l i e v e , t h a t i n d i c a t e d t h a t the API 

standards are hard t o get. Can you address the 

a c c e s s i b i l i t y of those documents? 

THE WITNESS: These documents, you can go t o the 

API website, and f o r the average person you can get those 

e i t h e r downloaded or have them sent t o you, but the r e ' s a 

fee f o r t h a t . 

CHAIRMAN WROTENBERY: How much i s t h a t fee? 

THE WITNESS: They range from $50 t o $2 00, so 

i t ' s — t h e r e i s a range t h e r e , but I can't t e l l you what 

t h a t range i s . 

CHAIRMAN WROTENBERY: Are those standards 

a v a i l a b l e i n our o f f i c e s i n Santa Fe and i n our D i s t r i c t 

O f f i c e s ? 

A. They're c e r t a i n l y a v a i l a b l e i n the Santa Fe 

O f f i c e . I can't speak f o r the D i s t r i c t O f f i c e s , I'm not 

sure. 

CHAIRMAN WROTENBERY: Thank you. 

Q. (By Mr. Brooks) Okay, the next item on which 

t h e r e appears t o be a d i f f e r e n c e between the d r a f t s i s 

Egress Routes. 

A. Yes. 

Q. Explain why egress routes are important on a 

l o c a t i o n where hydrogen s u l f i d e i s present. 

A. Well, i t ' s — One of the most important t h i n g s 
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t h a t you can do i s , i f you have a problem a t a w e l l or a 

f a c i l i t y i s t o get away from t h a t problem. And so i t ' s 

very important t h a t egress routes be maintained. 

You a c t u a l l y d r i l l and p r a c t i c e how you leave the 

s i t e . And t h e r e are c e r t a i n ways, the t r a i n i n g w i l l teach 

you c e r t a i n ways how you should leave a s i t e and other ways 

how you should not, f o r your personal p r o t e c t i o n . 

I f you can't get away from the s i t e p r o p e r l y , 

then obviously you're going t o lose c o n t r o l of the 

s i t u a t i o n , which can endanger the p u b l i c . 

Q. Yeah. 

A. Very s i m i l a r t o what we t a l k e d about. 

Q. I f i t ' s a remote s i t e and the workers don't get 

away and they're a l l dead, then i t may be a w h i l e before 

anybody el s e f i n d s out about i t , r i g h t ? 

A. Well, and the people who f i n d out about i t might 

a l s o become a f a t a l i t y a lso. 

Q. Okay. And so we need — f o r the p r o t e c t i o n of 

the p u b l i c , we need those people on the s i t e t o be able t o 

get away so t h a t they can a l e r t other people so the 

s i t u a t i o n can be c o n t r o l l e d before i t becomes a hazard t o 

the p u b l i c , r i g h t ? 

A. Right. And I t h i n k y o u ' l l f i n d when you go i n t o 

t h e o i l f i e l d , I t h i n k y o u ' l l f i n d t h a t the p r a c t i c e s are 

already i n place, even i n remote areas. They're t h e r e now, 
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and people are doing t h i s . 

Q. Okay, l e t ' s t a l k about d e t e c t i o n and m o n i t o r i n g 

equipment. I t says Safety, Detection and Monitor 

Equipment, but we have a s p e c i a l issue w i t h s a f e t y 

equipment, we're going t o t a l k about t h a t l a t e r . So l e t ' s 

t a l k about d e t e c t i o n and monitoring equipment. 

A. What page are you on? 

Q. Well, on the c h a r t , you know, we're on the next 

l i n e down — 

A. Right. 

Q. — on the comments, we're on pages 4 t o 5. 

A. Okay, got you. 

Q. I s an i n d i v i d u a l sense of smell a r e l i a b l e means 

of determining whether there's a hazardous volume of 

hydrogen s u l f i d e present i n a l o c a t i o n ? 

A. A person's o l f a c t o r y senses g e n e r a l l y , depending 

upon your metabolism, i s very keen. However, i t c e r t a i n l y 

i s not the method t h a t you use t o d e t e c t hydrogen s u l f i d e . 

A c t u a l l y , t h a t could be very dangerous i f you j u s t used 

your o l f a c t o r y senses t o do t h a t . 

Q. Most people can detect i t by sense of smell a t 

very low concentrations; i s t h a t r i g h t ? 

A. That i s c o r r e c t . 

Q. Lower than 1 p a r t per m i l l i o n ? 

A. That i s c o r r e c t . 
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Q. And i t wouldn't be dangerous a t t h a t 

c o n c e n t r a t i o n , r i g h t ? Or wouldn't be m a t e r i a l l y dangerous? 

A. I ' d probably have t o r e f e r t h a t q u e stion whether 

i t would be dangerous t o Mr. B a y l i s s , but I — 

Q. We'll address i t t o him. 

A. Right. 

Q. Okay, and i f i t gets t o higher c o n c e n t r a t i o n s , 

then one ceases t o be able t o detect i t by sense of smell 

a t some p o i n t , r i g h t ? 

A. That i s c o r r e c t . 

Q. And can you t e l l us why t h a t would be, or should 

we r e f e r t h a t t o Mr. B a y l i s s also? 

A. We probably should r e f e r t h a t t o Mr. B a y l i s s , but 

I do know the answer t o t h a t because of the t r a i n i n g and 

j u s t t h e f a c t t h a t , you know, I've l i v e d i n the o i l f i e l d . 

Q. And what i s the area? 

A. That's around 50 p a r t s per m i l l i o n . 

Q. Yeah, I imagine the Commission can take 

a d m i n i s t r a t i v e n o t i c e t h a t you're from Hobbs and t h a t 

t h e r e ' s a l o t of hydrogen s u l f i d e around Hobbs, r i g h t ? 

A. Yes, and my boss continues t o remind me, t h a t ' s 

what's my problem. But I disagree w i t h him. 

(Laughter) 

Q. Okay. Well, you say "him", so you're t a l k i n g 

about your l i t t l e boss, not your b i g boss? I f you were 
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t a l k i n g about your b i g boss you'd say "her"? 

A. No, no, I'm not t a l k i n g about the Commissioner, 

I'm t a l k i n g about my other boss. 

Q. Okay, I understand. Let us proceed. 

I f you can't r e l y on your sense of s m e l l , then 

you need d e t e c t i o n equipment, r i g h t ? 

A. That i s c o r r e c t . 

Q. And once again, our comments, the D i v i s i o n ' s 

comments, are premised on the assumption t h a t t h e workers, 

th e o n - s i t e personnel, need t o be a l e r t e d so t h a t they can 

a l e r t other people, so t h a t the s i t u a t i o n can be c o n t r o l l e d 

before i t becomes a hazard t o the p u b l i c , c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And t h a t may not happen i f you do not have 

r e l i a b l e d e t e c t i o n and monitoring equipment on t h e s i t e ? 

A. That's a b s o l u t e l y c o r r e c t . 

Q. Now, do you have a recommendation as t o the 

t h r e s h o l d l e v e l a t which d e t e c t i o n and m o n i t o r i n g equipment 

should be r e q u i r e d on the s i t e ? 

A. Well, we do have, and a c t u a l l y i t ' s i n both — 

th e a c t u a l d e t e c t i o n l i m i t i s i n our recommendation and the 

Commission's present d r a f t . 

Q. Well, we're not t a l k i n g here about the l e v e l a t 

which the alarm should go o f f — 

A. Oh, okay, you're t a l k i n g about the pressure. 
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Q. — we're t a l k i n g about the t h r e s h o l d l e v e l a t 

which t h a t equipment should be on the s i t e . 

A. Yes, 100 p a r t s per m i l l i o n . 

Q. And does t h a t r e f l e c t a consensus achieved by the 

work group? 

A. Yes, i t does. 

Q. And i s t h e r e anything you want t o add t h a t we 

haven't already s a i d about why t h a t should be the Rule? 

A. No, I t h i n k i t ' s j u s t good, prudent p r a c t i c e t o 

have your s a f e t y d e t e c t i o n and m o n i t o r i n g equipment 

working. Y o u ' l l also f i n d t h a t , you go out i n the 

o i l f i e l d , i t doesn't r e a l l y matter where you go: You're 

going t o f i n d t h a t equipment out t h e r e . 

Q. And i f there's somebody t h a t doesn't have i t , you 

t h i n k they ought to? 

A. Well, I see Mr. Prather shaking h i s head, and 

he's probably r i g h t . I t should be out t h e r e , I ' l l put i t 

t h a t way. 

Q. You're t a l k i n g about the more prudent operators? 

A. Yes. 

Q. Okay. There doesn't seem t o be any disagreement 

on Signs, so l e t ' s go on t o Flare Systems. 

A. Okay. 

Q. Why are f l a r e systems important where ther e ' s 

hydrogen s u l f i d e ? 
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A. Well, once again, f l a r i n g of l a r g e q u a n t i t i e s , or 

even small q u a n t i t i e s , of dangerous H2S gas can pro v i d e a 

severe t h r e a t t o both o n - s i t e workers and the p u b l i c . 

Q. Well now, w a i t a minute. Didn't you t e l l me t h a t 

f l a r e systems were a — t h a t f l a r i n g H2S was a way t o 

render i t less dangerous? 

A. Oh, yes, t h a t i s c o r r e c t . 

Q. And t e l l me what are the combustion products of 

hydrogen s u l f i d e ? 

A. The basic combustion products i s s u l f u r d i o x i d e , 

s u l f u r t r i o x i d e , there's some NOX, n i t r o u s oxide, and then 

of course the standard by-products of the hydrocarbons t h a t 

are t h e r e . 

Q. Well, s u l f u r d i o x i d e i s p r e t t y dangerous? 

A. S u l f u r d i o x i d e i s a very dangerous gas, j u s t l i k e 

hydrogen s u l f i d e . But when you f l a r e something, you cause 

a convection, thermal a g i t a t i o n , and i t r e a d i l y disperses. 

And a l s o , the s u l f u r d i o x i d e and t r i o x i d e w i l l r e a d i l y 

combine w i t h moisture i n the water and make i t an a c i d gas, 

which can be i r r i t a t i n g but not near as dangerous as the 

S0 2 i t s e l f . 

Q. Does the f l a r i n g of hydrogen s u l f i d e render i t 

s u b s t a n t i a l l y less dangerous than the hydrogen s u l f i d e 

i t s e l f i s ? 

A. Ab s o l u t e l y . And as a matter of f a c t , one of the 
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standard pieces of equipment i s a f l a r e gun. I t ' s i n the 

contingency p l a n , i f you do have a blowout or something, 

and you have l a r g e q u a n t i t i e s of H2S gas coming out, i t ' s a 

standard p r a c t i c e t o set t h a t on f i r e t o render t h a t l ess 

hazardous. 

Q. Does the API recommend f l a r e systems where you're 

d e a l i n g w i t h hydrogen s u l f i d e ? 

A. The API does recommend f l a r e systems. 

Q. Now, i f you have a release of hydrogen s u l f i d e , 

the longer t h a t release goes on, the more l i k e l y i t i s t h a t 

i t w i l l c reate a danger; i s t h a t a f a i r assessment? 

A. That i s c o r r e c t . 

Q. And i n the meantime, between the time t h a t i t 

s t a r t s and the time t h a t i t i s c o n t r o l l e d or remedied, 

wouldn't i t be a good idea t o be f l a r i n g t h a t stream? 

A. Yes, i t would be. 

Q. I s t h e r e anything else you would l i k e t o add 

about why f l a r e systems — Well, f i r s t of a l l , do you have 

a recommendation as t o what t h r e s h o l d — 

A. Yes. 

Q. — l e v e l should be imposed f o r the requirement 

t h a t f l a r e systems be on s i t e ? 

A. Yes, the recommendation I have i s t o have f l a r e 

systems on s i t e when you have an H2S t h r e s h o l d of 100 p a r t s 

per m i l l i o n or gre a t e r . 
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Q. Did the work group address t h i s issue? 

A. Yes. 

Q. And d i d they reach a consensus? 

A. Yes. 

Q. And what was t h a t consensus? 

A. That consensus was t h a t we would have f l a r e 

systems a t 100 p a r t s per m i l l i o n . 

Q. I s t h e r e anything else you would l i k e t o add 

about why t h a t should be, t h a t we haven't already said? 

A. No. 

Q. Okay, then l e t ' s go on — Let's s k i p over w e l l 

c o n t r o l s f o r the moment, because w h i l e we have a 

disagreement on t h a t f o r the present d r a f t i t ' s a d i f f e r e n t 

disagreement, and we want t o f i n i s h t a l k i n g about t h e 100-

p a r t s - p e r - m i l l i o n t h r e s h o l d before we go back t o t h a t . 

Mud Program. Explain t o us why you need t o have 

s p e c i a l mud program requirements i n hydrogen s u l f i d e 

c o n d i t i o n s . 

A. Well, of course, anytime you're d r i l l i n g a w e l l 

you c e r t a i n l y need an adequate mud program, even more so 

when you're d r i l l i n g i n t o a system t h a t has hydrogen 

s u l f i d e , because you r e a l l y never know what q u a n t i t i e s are 

going t o be coming out of t h a t mud. And so t h e r e f o r e i t ' s 

prudent t o have a proper designed mud system t h a t ' s ready 

f o r hydrogen s u l f i d e and t o handle hydrogen s u l f i d e when 
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you're d r i l l i n g i n areas where you have more than 100 p a r t s 

per m i l l i o n . 

Q. Okay. And what could happen i f you don't have an 

adequate mud program and you have hydrogen s u l f i d e i n your 

p r o d u c t i o n stream? 

A. Well, i f you don't have a proper mud program you 

could lose c o n t r o l of the w e l l , i f you lose — you could 

a c t u a l l y cause harm t o the workers on s i t e , which would 

cause l o s i n g c o n t r o l of the s i t u a t i o n . Those are the two 

main f a c t o r s r i g h t t h e r e . 

Q. And i f you lose c o n t r o l of the w e l l , t h a t could 

c r e a t e a hazard t o members of the p u b l i c , even o u t s i d e of a 

p u b l i c area, c o r r e c t ? 

A. Yes, i t could. 

Q. Okay. Did the work group address t h i s issue? 

A. Yes. 

Q. And d i d they reach a consensus? 

A. Yes, the work group agreed t h a t the mud program 

was t o be l e f t under 100 p a r t s per m i l l i o n . 

Q. Anything else you would l i k e t o — 

COMMISSIONER LEE: I s the r e any mud program r i g h t 

now, they don't worry about 100 p.p.m.? I f B u r l i n g t o n 

d r i l l e d a w e l l , they don't care about t h i s one? I t h i n k 

i t ' s — This i s a standard f o r the i n d u s t r y . 

THE WITNESS: Yeah, i t i s a standard f o r t he 
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i n d u s t r y . They have mud programs t h a t address t h i s anytime 

t h e r e are hydrogen s u l f i d e concentrations of 100 or more. 

And they probably have i t — a l o t of prudent operators 

might even have i t when there's less than 100 p a r t s per 

m i l l i o n . 

COMMISSIONER LEE: Well, I don't t h i n k anybody 

doesn't have i t . That's my problem, my question. 

THE WITNESS: I don't know, Commissioner Lee. I 

don't know the answer. 

COMMISSIONER LEE: Go get them. 

THE WITNESS: We w i l l . 

Q. (By Mr. Brooks) Now, there's a d i f f e r e n c e 

between the d r a f t s on the t h r e s h o l d f o r the d r i l l stem 

t e s t i n g requirements, but we decided we weren't very 

concerned about t h a t ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. So l e t us then go on t o the issue of 

Secondary Well C o n t r o l . 

A. Okay. 

Q. Explain t o us what i s meant by secondary w e l l 

c o n t r o l . 

A. Okay, secondary w e l l c o n t r o l i s the a b i l i t y t o 

re - e n t e r a w e l l under pressure so you can e x t i n g u i s h t he 

problem — the term i s c a l l e d k i l l a w e l l i n the o i l f i e l d . 

For example, i f you have a w e l l t h a t you've l o s t 
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c o n t r o l o f , i f you don't have the a b i l i t y t o be able t o 

connect and pump i n t o t h a t w e l l , then i t would be very 

d i f f i c u l t t o c o n t r o l the w e l l . You would probably have t o 

c a l l i n a w e l l - c o n t r o l s p e c i a l i s t , someone l i k e Boots or 

Coots or someone l i k e t h a t , t o a s s i s t you i n t h a t matter. 

Q. Now, does t h i s r e l a t e t o equipment t o c o n t r o l the 

w e l l from a l o c a t i o n o f f - s i t e ? I s t h a t what we're 

concerned w i t h here? 

A. Well, I have a (P) by t h a t , and so we're 

b a s i c a l l y concerned about secondary w e l l c o n t r o l s a t 

pr o d u c t i o n f a c i l i t i e s . 

Q. Well, we also have some requirements i n case of 

workovers or — do we not, completion workovers, s e r v i c i n g ? 

A. Yes, but I've got t h a t included under Blowout 

Co n t r o l s . 

Q. Okay. 

A. Yeah, I lumped t h a t under Blowout C o n t r o l s . 

Q. And what, r e a l l y , are you — Well, i s t h a t a 

d i f f e r e n t requirement? 

A. Okay — 

Q. You're d e a l i n g w i t h a lawyer who doesn't 

understand t h i s equipment — 

A. Okay. 

Q. — so you need t o e x p l a i n . 

A. I should have brought a p i c t u r e of a t y p i c a l 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

76 

Christmas t r e e or a w e l l t h a t has secondary master valves 

on i t where you could re-enter the w e l l under pressure. 

And i t was our i n t e n t t h a t these type of w e l l s would only 

have t o have these s p e c i a l secondary w e l l c o n t r o l s . 

And there's also downhole w e l l c o n t r o l equipment 

i n which they can a c t u a l l y be a c t i v a t e d , or they can work 

a u t o m a t i c a l l y ; i f there's an upset i n the w e l l , the w e l l 

w i l l a c t u a l l y shut i t s e l f i n . And of course, those type of 

c o n t r o l s are very expensive, but i f you're i n a r e a l 

s e n s i t i v e area, such as a p u b l i c area, then we f e l t i t was 

c e r t a i n l y prudent t o have t h i s type of secondary w e l l 

c o n t r o l . 

I f you w i l l look over t h e r e , you w i l l see the — 

the f o u r t h column over, y o u ' l l see an XC by t h a t — 

Q. Well now, hold on a minute. 

A. Okay. 

Q. I'm going t o go i n t o the t h r e s h o l d requirements 

i n a minute — 

A. Okay. 

Q. — but I j u s t want you t o e x p l a i n each of those 

t h r e e items, Secondary Well C o n t r o l , Automatic Shutdown 

Controls and Blowout Controls. I n concept, what are those? 

A. Okay, the secondary w e l l c o n t r o l i s equipment 

t h a t can a c t u a l l y shut a w e l l i n , e i t h e r a u t o m a t i c a l l y or 

by a manual means, and you have the equipment a v a i l a b l e t o 
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do t h a t . 

Automatic shutdown c o n t r o l s i s c o n t r o l s t h a t w i l l 

a u t o m a t i c a l l y shut i t s e l f down t o c o n t r o l e i t h e r a w e l l or 

a system. 

And then blowout c o n t r o l s are c o n t r o l s t h a t put 

on d r i l l i n g , completion workovers t o a c t u a l l y l e t you 

c o n t r o l a blowout, or a possi b l e blowout. 

COMMISSIONER LEE: I s the r e any d r i l l i n g t h a t 

doesn't have a blowout c o n t r o l ? 

THE WITNESS: Our cu r r e n t — We do have a r u l e 

t h a t r e q u i r e s blowout c o n t r o l s i n c e r t a i n s i t u a t i o n s . 

MR. BROOKS: We're r e q u i r e d t o have a blowout 

preventer on — 

THE WITNESS: To answer your question, yes, t h e r e 

are some p r o j e c t s out t h e r e , t h e r e are some workovers t h a t , 

i f t h e y ' r e a n t i c i p a t i n g a b s o l u t e l y no gas a t a l l — 

COMMISSIONER LEE: So you're t a l k i n g about the 

workover, r i g h t ? 

THE WITNESS: Commissioner Lee, you know, I know 

t h a t t h e r e are d r i l l i n g r i g s out the r e t h a t t h e r e i s a 

p o s s i b i l i t y t h a t they may not have blowout c o n t r o l s . 

Q. (By Mr. Brooks) We are t a l k i n g , are we not, 

though, f o r t h i s purpose about the equipment described i n 

clause G . 2 . f . i i and - i i of the proposed d r a f t , are we not? 

A. G.2.f — no, f o r — Are you t a l k i n g about f o r 
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secondary c o n t r o l s ? 

Q. Well, I'm t r y i n g t o understand here — 

A. Okay, secondary c o n t r o l s are covered under 

Subsection — i n the present d r a f t , Subsection H.2.c. 

Q. Okay. Now, where are automatic shutdown c o n t r o l s 

covered? 

A. Okay, they are covered under H.2.d. 

Q. Aren't these t h i n g s covered also under G? 

A. And G i s the blowout c o n t r o l s . 

Q. Okay, and i s t h a t i n G.2.f.i? 

A. G.2.f.i and i i , I guess. 

Q. Now, i n response t o Commissioner Lee's questions, 

don't the blowout c o n t r o l s described i n t h a t equipment — 

i s n ' t t h a t a l o t more extensive than the blowout preventers 

t h a t would normally be required? 

A. Yes. 

Q. Okay, t h a t ' s what I'm t r y i n g t o e s t a b l i s h , the 

universe of what we're t a l k i n g about. 

Now, the requirements of G.2.f, under the 

Commission's d r a f t what i s the t h r e s h o l d f o r those 

requirements? 

A. Okay, G.2.f i s what I have l i s t e d as blowout 

c o n t r o l s . 

Q. And what i s the t h r e s h o l d under the Commission's 

d r a f t f o r those requirements? 
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A. Okay, under the Commission's present d r a f t , t he 

t h r e s h o l d i s t h a t you would have t o have these s p e c i a l 

c o n t r o l s i f you were i n a PHV area t h a t included a road and 

i f you're i n a PHV area t h a t included a p u b l i c area. 

Q. Okay, wherever you have a PHV those would apply, 

c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. Now, the same i s t r u e , i s i t not, of the 

requirements of H — l e t me be sure I'm s p e c i f y i n g the 

r i g h t p o r t i o n of the Rule — the requirements of H.2.d, 

H.2.c and -d? 

A. That i s c o r r e c t . 

Q. Now, i s t h i s a more extensive requirement — t h a t 

i s , t h i s equipment would be r e q u i r e d i n more instances than 

what t h e D i v i s i o n had recommended; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . The present d r a f t i s more 

s t r i n g e n t than what the work group had recommended. 

Q. Which i s also what the D i v i s i o n recommends? 

A. Which i s also what the D i v i s i o n recommends. 

Q. And under what circumstances d i d the D i v i s i o n 

recommend t h a t the equipment t h a t we've so c a r e f u l l y t r i e d 

t o describe here would be required? 

A. The D i v i s i o n recommends t h a t secondary w e l l 

c o n t r o l s , automatic shutdown c o n t r o l s and s p e c i a l blowout 

c o n t r o l s would only be a p p l i c a b l e i f you were i n a 100 — 
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i f t he r a d i u s of exposure of 100 p a r t s per m i l l i o n includes 

a p u b l i c area. 

Q. That would include a l l of the circumstances under 

which i t would be r e q u i r e d under the Commission's present 

d r a f t , c o r r e c t ? 

A. I don't understand t h a t question. 

Q. Well, the Commission's present d r a f t r e q u i r e s 

t h i s equipment whenever there i s a — 

A. Any PHV. 

Q. — a PHV, r i g h t ? 

A. Any PHV, r i g h t . 

Q. Now, the area — By the way the PHV i s d e f i n e d , 

i f you have a p u b l i c area i n the 1 0 0 - p a r t s - p e r - m i l l i o n 

r a d i u s of exposure, you're going t o have a PHV i n every 

instance, r i g h t ? 

A. Yes, t h a t ' s r i g h t . 

Q. But the c o n t r a r y doesn't n e c e s s a r i l y apply. You 

could have a PHV, but th e r e might not be a p u b l i c area 

w i t h i n t h e 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of exposure? 

A. That i s t r u e . 

Q. So the Commission's present d r a f t would r e q u i r e 

t h i s equipment i n some circumstances, i . e . , where there's a 

p u b l i c road i n the 5 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of 

exposure, or where the 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of 

exposure i s equal t o or greater than 3000 f e e t but where 
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t h e r e i s not a p u b l i c area w i t h i n t he r a d i u s of exposure, 

c o r r e c t ? 

A. No, the Commission's present d r a f t i s r e q u i r i n g 

t h a t secondary w e l l c o n t r o l s — I t h i n k the answer t o your 

question i s yes, but l e t me — I d i d n ' t q u i t e understand 

i t . 

MR. BROOKS: Well, Dr. Lee had a questio n . Do 

you want t o ask — 

COMMISSIONER LEE: Yeah, I'm t h i n k i n g about the 

economics f o r the i n d u s t r y . Suppose I have i n f i l l 

d r i l l i n g . I know there's no H2S th e r e . Should I b r i n g a l l 

t h i s equipment? 

MR. GANTNER: You wouldn't be r e q u i r e d t o , as 

long as your l e v e l s were less than 100 p a r t s per m i l l i o n . 

COMMISSIONER LEE: How do you know? 

MR. GANTNER: Well, we know by process knowledge, 

past sampling, t h a t i t ' s l e s s . 

COMMISSIONER LEE: Whenever you're d r i l l i n g , 

okay, i n f i l l d r i l l i n g , how about I go t o some place, I j u s t 

lease some place on the edge of the r e s e r v o i r , I go there? 

Do I have t o b r i n g t h i s ? 

MR. GANTNER: I don't know, I guess i t would 

depend. I f I have enough other i n f o r m a t i o n where I could 

use good knowledge, probably not. But i f I d i d n ' t , I — 

Well, no, i f I d i d n ' t have i t i n a p u b l i c area, which i s 
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what Wayne i s saying, I would not have t o . 

MR. BROOKS: Commissioner, I b e l i e v e under the 

present d r a f t , i f you were d r i l l i n g a w e l l where you d i d 

not have s u f f i c i e n t i n f o r m a t i o n t o be able t o p r e d i c t t he 

ex t e n t of H2S i n your gas stream — 

COMMISSIONER LEE: Then you need — 

MR. BROOKS: — then you would have t o have t h i s 

secondary w e l l - c o n t r o l equipment, because the present d r a f t 

says t h a t under those c o n d i t i o n s you assume a 3000-foot, 

1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of exposure, and i f you have a 

3000-foot, 1 0 0 - p a r t s - p e r - m i l l i o n r a d i u s of exposure, you 

have a p o t e n t i a l l y hazardous volume. I f you have a 

p o t e n t i a l l y hazardous volume, under the present d r a f t 

you're r e q u i r e d t o have — 

COMMISSIONER LEE: Well, suppose i n the San Juan 

Basin you want t o d r i l l t o the coalbed, F r u i t l a n d . Then 

you're going through those t h r e e zones, you know. What are 

those t h r e e zones? Well anyway — 

MR. GANTNER: Pi c t u r e d C l i f f — 

COMMISSIONER LEE: No, above the t h r e e zones 

t h e r e are f o u r of H2S. Do you need t o b r i n g the equipment? 

THE WITNESS: I f there's — I ' d l i k e t o answer 

t h a t , Commissioner Lee. I f th e r e i s known H2S and H2S has 

been encountered i n the past, then yes, they would be 
i 

\ 

r e q u i r e d t o b r i n g t h a t equipment i n , i f i t i n c l u d e d a 
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p u b l i c area, i f i t included a p u b l i c area. 

COMMISSIONER LEE: Well, the t e r t i a r y — which 

one? I'm not a g e o l o g i s t . Do you know what I'm saying? 

MR. GANTNER: I know r i g h t now we don't do any 

hydrogen s u l f i d e p r o t e c t i o n f o r zones above t h e F r u i t l a n d 

Coal. Now, whether t h a t ' s t h e r e or not, I don't know. I 

know we don't produce anything i n those zones. 

COMMISSIONER LEE: Yeah, we don't produce i t , but 

we d r i l l through i t . 

MR. GANTNER: Yeah, we d r i l l through i t . 

THE WITNESS: Commissioner Lee, t h e r e i s a 

subparagraph i n the Rule — and t h i s i s why i t ' s important 

t o have your mon i t o r i n g equipment out t h e r e a l l t h e time. 

I f you happen t o d r i l l i n t o something and your monitors go 

o f f , you get an alarm, then they're r e q u i r e d under t h i s 

Rule t o b a s i c a l l y shut down and re-evaluate the s i t u a t i o n . 

COMMISSIONER LEE: But they are only b r i n g i n g a 

small amount of H2S coming up. And you d r i l l i t , no, they 

are not going t o come i n . Okay. 

MR. BROOKS: Okay, may I resume, Commissioner? 

COMMISSIONER LEE: Sure. 

MR. BROOKS: Thank you. 

Q. (By Mr. Brooks) The Commission's present d r a f t 

would r e q u i r e t h i s equipment, secondary w e l l c o n t r o l and 

automatic shutdown equipment and so f o r t h , would be 
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r e q u i r e d under some circumstances where i t would not be 

r e q u i r e d i n the D i v i s i o n ' s d r a f t , r i g h t ? 

A. That i s c o r r e c t . 

Q. Now, i s t h i s equipment t h a t i s r e q u i r e d i n t h i s 

r u l e , i s t h i s very expensive equipment? 

A. Yes, very expensive. 

Q. And was the D i v i s i o n ' s d e c i s i o n and the work 

group's d e c i s i o n not t o r e q u i r e i t merely because of the 

presence of a p u b l i c road i n 5 0 0 - p a r t s - p e r - m i l l i o n r a d i u s 

of exposure based — t a k i n g i n t o c o n s i d e r a t i o n t h e expense 

of t h i s equipment? 

A. Well, no, i t was a c t u a l l y t a k i n g i n t o 

c o n s i d e r a t i o n — we k i n d of d i d an i n f o r m a l , a round-table 

c o s t - b e n e f i t a n a l y s i s . I t was both, i s i t p r a c t i c a l ? how 

much i s i t going t o cost t o equip every w e l l t h a t ' s i n 

close p r o x i m i t y t o a road w i t h a l l of these c o n t r o l s , and 

then p l u s the f a c t t h a t you've got t o remember t h a t we 

would a l s o have — we have an adequate contingency p l a n 

t h a t ' s going t o handle t r a f f i c d i v e r s i o n , and the road i s 

— contingencies b u i l t i n th e r e . 

Q. Correct, i f there's a road i n the r a d i u s of 

exposure but there's not a p u b l i c area, then once ther e ' s a 

re l e a s e , t h a t contingency plan i s going t o be implemented 

and you're going t o get people o f f those roads, r i g h t ? 

A. And stop people from coming i n on those roads. 
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Q. And t h a t ' s going t o be an a l t e r n a t i v e means of 

p r o t e c t i n g the p u b l i c , so dur i n g the time i t would be 

necessary t o get t h a t w e l l under c o n t r o l , r i g h t ? 

A. That i s c o r r e c t . 

Q. So t h a t i s a reason why t h i s very expensive 

equipment might not be re q u i r e d i n those circumstances? 

A. That i s c o r r e c t . 

Q. Okay. I s the r e anything f u r t h e r you would l i k e 

t o add on these equipment requirements t h a t you have 

imposed only i n the v i c i n i t y of a p u b l i c area? 

A. Well, I j u s t urge the Commission t o consider what 

we're proposing here. I j u s t t h i n k i t ' s going t o be 

extremely expensive, and I'm not even sure i f i t would be 

p r a c t i c a l or f e a s i b l e t h a t i t could a l l done w i t h i n t he 

time frame under compliance, and we j u s t have t o look a t 

the number of hundreds or maybe even thousands of w e l l s 

t h a t would have t o have these c o n t r o l s , when — you could 

be i n a remote l o c a t i o n , but t h e r e goes a road r i g h t beside 

your w e l l , they would have t o have these automatic 

c o n t r o l s . And i t was our i n t e n t f o r us not t o have t h a t 

placed upon the i n d u s t r y . 

MR. BROOKS: Okay. Now, are t h e r e any questions 

on t h i s subject? Because I'm going on t o the s p e c i f i c 

equipment requirements on page 7 now. 

CHAIRMAN WROTENBERY: Oh, you are going on t o 
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t h a t ? Okay. 

MR. BROOKS: I f you have any questions on these 

t h r e s h o l d areas, before I go t o t h a t , I thought you might 

want t o — 

CHAIRMAN WROTENBERY: Did you a l l have any 

questions on those — Why don't we take a s h o r t break? 

MR. BROOKS: I t h i n k t h a t would be a good idea. 

CHAIRMAN WROTENBERY: Just f o r t e n minutes here. 

(Thereupon, a recess was taken a t 10:56 a.m.) 

(The f o l l o w i n g proceedings had a t 11:10 a.m.) 

Q. (By Mr. Brooks) Now, Mr. P r i c e , I'm going t o go 

t o another s u b j e c t now. I n t a l k i n g about t h i s — w e l l , 

s t i l l w e l l - c o n t r o l equipment. I n t a l k i n g about w e l l -

c o n t r o l equipment so f a r , I have attempted t o r e f e r — t o 

make c l e a r t h a t I was r e f e r r i n g my questions t o s p e c i f i c 

w e l l - c o n t r o l equipment t h a t i s described i n the Rule. 

However, we have some recommendations, do we not, 

t o change those d e t a i l e d p r o v i s i o n s wherein the w e l l -

c o n t r o l equipment i s described? 

A. Yes, we do. 

Q. And those are on page 7 of our comments? 

A. Yes. 

Q. Now, from the comments t h a t t he honorable 

Chairman read a t the beginning of the proceeding, i t should 

be apparent t o everyone t h a t I do not understand t h i s 
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equipment very w e l l . So you essentially are going t o be on 

your own i n explaining the reasons. 

But would you t e l l the Commission what changes 

we're recommending i n the well-equipment requirements of 

subparagraph G.2.f, and why. 

A. Okay, due to the number of comments t h a t we 

received from industry, and a f t e r we re-evaluated the use 

of w e l l - c o n t r o l equipment i n p o t e n t i a l l y hazardous areas 

where i t involves the public, we would l i k e f o r the 

Commission to consider the language that's i n the 

recommendations on page 7. We f e e l t h a t t h i s language 

clears up the issue of the concern th a t most of the 

industry people had. 

A d r i l l i n g r i g has a substructure, and that's 

b a s i c a l l y j u s t a frame that the equipment s i t s on, and 

underneath th a t frame, of course, you have the d r i l l e d hole 

t h a t you're d r i l l i n g out. 

And then you have t h i s equipment underneath there 

t h a t does various things. I t ' s blowout equipment, i t ' s 

equipment th a t you can control your d r i l l i n g f l u i d s under 

c e r t a i n s i t u a t i o n s , and the common terms f o r those are 

cal l e d k i l l and choke l i n e s . 

And anyway, so t h i s d r i l l i n g equipment has to be 

placed underneath t h i s substructure. And the majority of 

the r i g s t h a t are operating i n New Mexico are a ce r t a i n 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

88 

s i z e of r i g . And our previous requirements, i t was noted 

t h a t we had one e x t r a piece of equipment, one e x t r a ram, 

which i s a device t h a t can a c t u a l l y help c o n t r o l d r i l l i n g 

f l u i d s under upset c o n d i t i o n s . I t was j u s t p h y s i c a l l y 

impossible f o r t h a t equipment t o be f i t underneath t h a t 

p a r t i c u l a r s u b s t r u c t u r e . 

A f t e r reviewing the API s p e c i f i c a t i o n s , i t 

appeared t h a t we were being a l i t t l e b i t too s t r i n g e n t i n 

t h a t area. And so we have r e w r i t t e n the language, and so 

we request the Commission t o take a look a t t h a t and accept 

t h a t language. I b e l i e v e i t w i l l s a t i s f y other concerns of 

i n d u s t r y . 

MR. BROOKS: Are there any questions about t h i s 

subject? 

CHAIRMAN WROTENBERY: A d r a f t i n g q u e s t i o n . I f 

y o u ' l l look a t the — I t h i n k i t ' s the e i g h t h l i n e of f . i 

where i t says, " s h a l l have a t l e a s t one spool, or i n t e g r a l 

BOP spool f o r the k i l l and choke l i n e s " — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: I s t h a t comma a f t e r "one 

spool" supposed t o be there? This may be a — 

THE WITNESS: No, i t should not be t h e r e . 

CHAIRMAN WROTENBERY: I t should not be t h e r e . 

THE WITNESS: Yeah. 

MR. BROOKS: Unless i t p e r t a i n s t o the l a s t 
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antecedent r u l e , i t ' s not — 

CHAIRMAN WROTENBERY: I was wondering i f i t d i d . 

Okay. 

THE WITNESS: Let me e x p l a i n — 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: I ' d l i k e t o e x p l a i n t h a t , i s t h a t 

t h e new BOPs t h a t are out th e r e nowadays have a spool 

a c t u a l l y b u i l t i n t o the BOP, and so what we're saying here 

i s , i n order t o have your k i l l and choke l i n e s you have t o 

have a po o l , but what we're saying i s , you could use — i n 

l i e u of a spool you could use a BOP t h a t has an i n t e g r a l 

spool b u i l t i n t o i t . That's what we're saying. 

CHAIRMAN WROTENBERY: Okay. And then i n f . i i 

you've got a l i t t l e b i t of a dangler t h e r e a t the end. The 

"before commencing work" would seem t o suggest t h a t you 

have t o have a l l t h i s equipment before you s t a r t work but 

not d u r i n g work, so — 

THE WITNESS: Well — 

CHAIRMAN WROTENBERY: — you need t o — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: The i n t e n t i s , i t should be 

i n s t a l l e d before commencing work and o p e r a t i o n a l a t a l l 

times d u r i n g work; i s t h a t what you're saying? 

THE WITNESS: That i s c o r r e c t . 

MR. BROOKS: Okay, are we ready t o move on t o 
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Safety Equipment? 

CHAIRMAN WROTENBERY: Yes, please. 

Q. (By Mr. Brooks) The Commission counsel i n h i s 

cover l e t t e r addressed a question about the f a c t t h a t t he 

D i v i s i o n ' s d r a f t contained i n several places requirements 

f o r s a f e t y equipment but d i d not i n c l u d e any s p e c i f i c a t i o n 

of any p a r t i c u l a r s a f e t y equipment. Would you l i k e t o 

e x p l a i n why t h a t was done? 

A. Well, the work group was quick t o p o i n t out t h a t 

t h e r e can be numerous d i f f e r e n t types of s a f e t y equipment 

t h a t ' s r e q u i r e d on d i f f e r e n t types of jobs. And so i t j u s t 

wouldn't have been prudent f o r us t o t r y t o l i s t every type 

of — piece of s a f e t y equipment i n the Rules. 

However, the work group agreed t h a t generic 

language t h a t g i v e both OCD and the i n d u s t r y f l e x i b i l i t y on 

t h i s should be put i n t h e r e , because i t d e f i n i t e l y needs t o 

be p o i n t e d out t h a t s a f e t y equipment needs t o be p a r t of 

the Rule. 

Q. Would the p a r t i c u l a r s a f e t y equipment t h a t might 

be needed on a l o c a t i o n vary from place t o place? 

A. I t could vary s u b s t a n t i a l l y . 

Q. Depending, perhaps, on the remoteness of the area 

or t h e amount of H2S t h a t might be present? 

A. That's c o r r e c t . 

Q. And does the technology w i t h i n t h i s area change? 
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A. Yes, i t does. 

Q. And are there other agencies t h a t have s a f e t y -

equipment requirements? 

A. Yes. 

Q. I n c l u d i n g OSHA and i n c l u d i n g , perhaps, the BLM? 

A. That's c o r r e c t . 

Q. And i n view of these c o n s i d e r a t i o n s , then, d i d 

the work group reach a consensus t h a t OCD should not 

attempt a l i s t i n g of the r e q u i r e d s a f e t y equipment? 

A. That's c o r r e c t . 

Q. However, do you bel i e v e we would be remiss i n our 

p o l i c y and our r e s p o n s i b i l i t y t o p r o t e c t the p u b l i c i f we 

d i d not i n c l u d e a requirement t h a t they have a p p r o p r i a t e 

s a f e t y equipment on l o c a t i o n s where H2S could be a problem? 

A. I agree w i t h t h a t . 

Q. I n view of the Commission's a r t i c u l a t e d concern 

about having references t o sa f e t y equipment w i t h o u t any 

s p e c i f i c a t i o n , do you have a recommendation as t o how the 

d r a f t should be r e w r i t t e n ? 

A. Well, a c t u a l l y , on page 8 I t h i n k we have a 

recommendation here. I s t h a t — 

Q. That i s what I'm asking you t o suggest. 

A. Yes. 

Q. The language t h a t we had recommended was t h a t the 

safety-equipment references be r e - i n s e r t e d and t h a t they 
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read, " s a f e t y equipment r e q u i r e d by i n d u s t r y standards and 

good o p e r a t i n g p r a c t i c e " . 

Do you b e l i e v e t h a t would be adequate t o address 

both t h e i r concern about t h e r e being no reference t o s a f e t y 

equipment and the concern about — the concern t h a t t h e r e 

should be some reference t o s a f e t y equipment, and the 

concern t h a t a p u r e l y generic reference would be wh o l l y 

unenforceable? 

A. I agree. 

Q. Okay — 

CHAIRMAN WROTENBERY: I have some more 

questions — 

MR. BROOKS: Go ahead. 

CHAIRMAN WROTENBERY: — because I'm not sure 

t h a t I understand y e t what k i n d of s a f e t y equipment you're 

t a l k i n g about. There are a number of t h i n g s i n t h e r u l e 

t h a t could be c a l l e d s a f e t y equipment, l i k e w e l l - c o n t r o l 

equipment. Or you could be t a l k i n g about personal-

p r o t e c t i o n equipment, s p e c i f i c a l l y . 

What was i t t h a t you had i n mind here? Because 

somebody who d i d n ' t p a r t i c i p a t e i n the work-group 

discussions couldn't t e l l . 

THE WITNESS: Thank you, Chairman. I t h i n k you 

j u s t s a i d i t , i s t h a t there are many d i f f e r e n t types of 

s a f e t y equipment t h a t can be on s i t e , should be on s i t e . I 
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b e l i e v e our i n t e n t here was t o have the proper s a f e t y 

equipment t o c a r r y out the f u n c t i o n of implementing the 

contingency p l a n . 

Now, i f you go back and look a t the API 

recommendations f o r a contingency p l a n , i t t a l k s about an 

immediate a c t i o n plan. And i n t h a t immediate a c t i o n p lan 

you have t o do c e r t a i n t h i n g s . And i n order t o do those 

c e r t a i n t h i n g s , you have t o have c e r t a i n pieces of 

equipment on s i t e , such as SCBAs, which would be s e l f -

contained b r e a t h i n g apparatus. You have t o have, you know, 

c e r t a i n types of f l a r e guns, i g n i t i o n devices and t h i n g s 

l i k e t h a t . 

And they're j u s t too numerous f o r us t o even 

attempt t o l i s t , and we f e l t t h a t we wanted t o r e a l l y be 

f l e x i b l e i n t h i s area, but y e t we wanted some s t r e n g t h i n 

the Rule t o make sure t h a t i t s p e l l s out t h a t s a f e t y 

equipment s h a l l be o n - s i t e . 

And we c e r t a i n l y could — you know, could ask 

companies t o — i f they were d e f i c i e n t i n c e r t a i n area, we 

could ask them t o provide t h a t s a f e t y equipment, 

p a r t i c u l a r l y i n s e n s i t i v e areas where the p u b l i c i s 

i n v o l v e d . 

Communication equipment i s another one. There's 

a whole l i s t of these t h i n g s t h a t we could s t a r t t a l k i n g 

about. We have a s a f e t y expert here today. He can 
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probably l i s t you a l l kinds of s a f e t y equipment t h a t you 

need out t h e r e . 

But t h e r e are some standard recommendations i n 

the API manuals f o r t h i s , but we j u s t d i d n ' t want t o s p e l l 

each piece of equipment out, because you might be f o r c i n g a 

company t o have a piece of equipment out t h e r e t h a t they 

don't need, or the improper piece of equipment or 

something. So we j u s t f e l t i t was necessary t o have the 

word s a f e t y , s a f e t y equipment, i n v o l v e d . 

And I might add t h a t , l o o k i n g a t Texas Rule 36 

and BLM's Onshore Order 6, they both have s i m i l a r generic 

language concerning t h i s . 

CHAIRMAN WROTENBERY: Okay. 

Q. (By Mr. Brooks) Very good. Now, the next 

comment we have r e l a t e s t o Subparagraph G.2.c.i, Detec t i o n 

Equipment A c t i v a t i o n Level. Both the Commission's d r a f t 

and our d r a f t r e q u i r e — both the present d r a f t and the one 

we o r i g i n a l l y submitted, r e q u i r e t h a t the alarms go o f f , i n 

e f f e c t , a t 20 p a r t s per m i l l i o n , c o r r e c t ? 

A. That's correct. \ 

Q. Now, do some operators, as a matter \of p o l i c y , 

have alarms t h a t a c t i v a t e a t lower l e v e l s than t h a t ? 

A. Yes, they do. 

Q. Now, i t wouldn't be prudent t o have t h e alarm 

a c t i v a t e d t o too low a l e v e l , because i t would be going o f f 
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t o o o f t e n , c o r r e c t ? 

A. Well, t h a t ' s r i g h t . The work group spent a l o t 

of time on t h i s a c t i v a t i o n l e v e l . One of the t h i n g s t h a t 

came out i n the work group i s t h a t you don't want t o cry 

w o l f . I f you do t h a t too o f t e n , you a c t u a l l y lose 

p r o t e c t i o n f o r the p u b l i c and the workers. 

Q. On the other hand, the 2 0 - p a r t s - p e r - m i l l i o n l e v e l 

as we've evolved i t i s a maximum r a t h e r than a minimum 

l e v e l ; i s t h a t r i g h t ? 

A. Yes, t h a t i s c o r r e c t . 

Q. We be l i e v e t h a t i t ' s not imprudent — i f a 

company has a p o l i c y t o set i t a t a somewhat lower l e v e l , 

i t ' s not imprudent t o do so? 

A. That's c o r r e c t . 

Q. So have we suggested language t h a t would 

i n c o r p o r a t e t h a t concept w i t h o u t g i v i n g everybody c a r t e 

blanche t o set i t too low? 

A. Yes, and t h a t language i s on page 9 a t the t o p . 

Q. Okay. And do you be l i e v e t h a t t h a t language 

i n c o r p o r a t e s a prudent standard f o r the e xercise of 

r e g u l a t o r y d i s c r e t i o n ? 

A. Yes. 

MR. BROOKS: Okay, now I'm going t o be going on 

t o another s u b j e c t . Any questions on t h i s p r o v i s i o n ? 

Q. (By Mr. Brooks) Okay, l e t us go on, then, t o 
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Paragraph H. Now, the t h r e s h o l d l e v e l s t h a t are discussed 

i n Paragraph H have, f o r the most p a r t , already been 

discussed, and I won't go over them again. But t h e r e i s a 

p a r t i c u l a r p r o v i s i o n i n H.2.i — H.2.a.i, I b e l i e v e , i s 

where i t ' s going t o come down. No, i t ' s j u s t H.2.a. 

A. H.2.a. 

Q. I got confused i n these various d e s i g n a t i o n s . 

H.2.a., there's a p a r t i c u l a r p r o v i s i o n r e g a r d i n g f e n c i n g 

which d i d not appear i n Subsection G and t h e r e f o r e has not 

been h e r e t o f o r e discussed. I t i s on our c h a r t , however. 

Explain the t h r e s h o l d requirements f o r f a c i l i t i e s 

t o be fenced as they appeared i n the D i v i s i o n ' s d r a f t t h a t 

was submitted w i t h the A p p l i c a t i o n . 

A. Okay, as they appear i n the D i v i s i o n ' s d r a f t , the 

D i v i s i o n ' s d r a f t would r e q u i r e " fencing and gates s h a l l be 

r e q u i r e d when crude o i l pump s t a t i o n s , producing w e l l s , 

tank b a t t e r i e s , associated production f a c i l i t i e s , are 

l o c a t e d i n a p u b l i c area, are w i t h i n a q u a r t e r m i l e of a 

residence, school, church, park, playground, school bus 

stop or place of business." And t h e r e were some f e n c i n g 

requirements t o go along w i t h t h a t , along w i t h g a t i n g 

requirements and t h a t the gates be locked. 

The i n t e n t of the work group, any — b a s i c a l l y , 

any f a c i l i t y , w e l l , system t h a t has 100 p a r t s per m i l l i o n 

or more of H2S and tanks t h a t have 300 p a r t s per m i l l i o n or 
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more o f H2S, and they're located i n these p u b l i c areas or 

close t o p u b l i c areas, they should be fenced f o r t h e 

p r o t e c t i o n of the p u b l i c . 

Q. Okay. Now, t h i s requirement does not apply t o 

d r i l l i n g w e l l s , r i g h t ? 

A. No, i t does not. 

Q. And why i s t h a t ? Why do you not r e q u i r e fence 

around a d r i l l i n g w e l l? 

A. Well, I t h i n k — I'm not sure i f I can r e a l l y 

answer t h a t . 

Q. Was i t r e l a t e d t o the f a c t t h a t you're going t o 

have personnel and operations going on a t a l l times d u r i n g 

the — 

A. Oh, t h a t ' s r i g h t , yes, t h a t i s c o r r e c t . 

Q. Okay. Now, l e t ' s see. You say the D i v i s i o n ' s 

recommendation was t h a t fencing be r e q u i r e d i f t h e r e i s a 

p u b l i c area w i t h i n a quarter of a m i l e of a f a c i l i t y ; i s 

t h a t c o r r e c t ? 

A. Yes. 

Q. Now, what i s the t h r e s h o l d requirement f o r 

f e n c i n g under the Commission's present d r a f t ? 

A. Well, under the Commission's d r a f t , since f e n c i n g 

i s under H.2, and H.2 has a s t i p u l a t i o n t h a t e v e r y t h i n g t o 

the minimum standards and under would only p e r t a i n i f 

the r e ' s a p o t e n t i a l l y hazardous volume present. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

98 

And so t h e r e f o r e , f o r example, a tank b a t t e r y — 

Q. Okay, w e l l , l e t me i n t e r r u p t here a minute. 

A. Okay. 

Q. I thought whenever you were i n close p r o x i m i t y t o 

a p u b l i c area t h a t you had p o t e n t i a l l y hazardous volume. 

Am I wrong about t h a t ? I s t h a t not true? 

A. That's not n e c e s s a r i l y t r u e . 

Q. And why? Why not? 

A. Well, because the fl o w of gas and a c o n c e n t r a t i o n 

of gas, c a l c u l a t e d using the P a s q u i l l - G i f f o r d equation, 

might be zero. 

Q. Now, why would t h a t be? 

A. Well, and I ' d l i k e t o use an example. 

Q. Please do. 

A. Example would be, f o r example, a tank b a t t e r y . 

Tank b a t t e r i e s g e n e r a l l y do not have the a b i l i t y t o f l o w 

volumes of gas l i k e a gas w e l l or a p i p e l i n e would, and so 

t h e r e f o r e you would b a s i c a l l y plug a zero i n f o r the f l o w , 

no matter what the con c e n t r a t i o n i s , and you would not get 

a PHV t h e r e , even though you might have dangerous l e v e l s i n 

t h a t tank b a t t e r y . 

Q. But the a c t u a l c o n c e n t r a t i o n might exceed 100 

p a r t s per m i l l i o n ? 

A. Yes. 

Q. But t h e r e would not be a PHV, even though you're 
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r i g h t i n the middle of a p u b l i c area? 

A. That i s c o r r e c t . 

Q. Now, are tank b a t t e r i e s a major concerning t h i s 

f e n c i n g requirement? 

A. Yes. 

Q. Would t h a t 1 0 0 - p a r t s - p e r - m i l l i o n volume, i f t h e r e 

were a leak t h e r e and t h a t volume were t o escape, would 

t h a t be a danger t o people t h a t were on the f a c i l i t y or 

people t h a t were i n the immediate v i c i n i t y of the f a c i l i t y , 

even though i t wouldn't generate a PHV? 

A. Yes, i t c e r t a i n l y would be. 

Q. Now, i s t h e r e a p o s s i b i l i t y t h a t people might 

i n t r u d e upon those f a c i l i t i e s who d i d n ' t belong there? 

A. Yes. 

Q. Are t h e r e a l o t of tank b a t t e r i e s i n p u b l i c 

areas? 

A. I don't know how you d e f i n e a l o t , but I would 

c e r t a i n l y say — 

Q. Well, a s i g n i f i c a n t number. 

A. Yeah, th e r e are s i g n i f i c a n t numbers, yes. 

COMMISSIONER LEE: What's the average pressure 

f o r those tank b a t t e r i e s ? 

THE WITNESS: They're atmospheric-pressure tanks, 

.5 p . s . i . i s the maximum. 

COMMISSIONER LEE: Do they pose a danger f o r 
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t h i s ? Suppose I crush i t . What w i l l happen? 

MR. BROOKS: Y o u ' l l have t o ask the engineer; I'm 

a lawyer. 

THE WITNESS: Well, i f the tank explodes or i f 

the tank loses a l l of i t s contents, then you c e r t a i n l y wold 

have a — 

COMMISSIONER LEE: I thought you — 

THE WITNESS: — large release of l i q u i d . Now, 

whether t h a t l a r g e release of l i q u i d — you would have t o 

put t h a t i n some s o r t of p u f f model or something, t o 

determine what your radius of exposure would be. And Dr. 

Lee, I'm not — 

COMMISSIONER LEE: Two f e e t . 

THE WITNESS: That's p o s s i b l e . 

COMMISSIONER LEE: I t h i n k the soul of t h i s Rule 

i s your continuous coming up, so t h a t ' s when you c a l c u l a t e 

t h a t equation, i s when you're assuming t h a t there's 

continuous coming up. 

THE WITNESS: Correct. Most of the API tanks 

have pressure vacuum c o n t r o l s on them, so they don't 

normally — They can r e l i e v e d u r i n g periods of h i g h 

temperature w i t h the sun s h i n i n g on i t , and the tank might 

pop o f f a l i t t l e b i t , but they don't have a continuous 

r e l e a s e . I f they do, there's something wrong w i t h t h e i r 

equipment. 
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COMMISSIONER LEE: Right, so the hazard — the 

l e v e l i s p r e t t y low. 

THE WITNESS: I t would be p r e t t y low, yes. 

COMMISSIONER LEE: Okay, thank you. 

Q. (By Mr. Brooks) Well, i s not the p o i n t o f a 

fe n c i n g requirement p r i m a r i l y f o r the p r o t e c t i o n of people 

t h a t might enter the premises — 

A. Right. 

Q. — r a t h e r than f o r the p r o t e c t i o n of people 

o u t s i d e the premises? 

A. Right, t h a t i s c o r r e c t . 

Q. And we're t a l k i n g about people t h a t might enter 

t h e premises, so we're t a l k i n g about people t h a t probably 

shouldn't be e n t e r i n g those premises. We're not t a l k i n g 

about workers? 

A. That i s c o r r e c t . 

Q. Because they would have a key. I f t h e r e was a 

fence, they could go through the gate. 

A. That i s c o r r e c t . 

Q. Okay. Based on these c o n s i d e r a t i o n s , d i d the 

work group reach a consensus as t o what the t h r e s h o l d l e v e l 

should be f o r fen c i n g requirements? 

A. Yes. 

Q. And what was t h a t consensus? 

A. I t would be 100 p a r t s per m i l l i o n of hydrogen 
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s u l f i d e or g r e a t e r . 

Q. I f i t was w i t h i n a quarter of a m i l e of a p u b l i c 

area? 

A. I f i t was w i t h i n a quarter of a m i l e of a p u b l i c 

area. 

Q. And i f i t was not w i t h i n a q u a r t e r of a m i l e of a 

p u b l i c area but i t had 100 p a r t s per m i l l i o n , i t would not 

be r e q u i r e d f o r the fence, r i g h t ? 

A. That i s c o r r e c t . 

Q. Now, the r e i s another t h i n g we need t o comment on 

i n H.2, and t h a t i s , we b e l i e v e t h a t t h e r e i s what may have 

been an i n a d v e r t e n t change made w i t h regard t o automatic 

s a f e t y valve or shutdown i n H.2.d, c o r r e c t ? 

A. Yes. 

Q. Subsection H app l i e s t o producing w e l l s , tank 

b a t t e r i e s , associated production f a c i l i t i e s , r e f i n e r i e s , 

gas p l a n t s and compressor s t a t i o n s , r i g h t ? 

A. Correct. 

Q. However, H.2.d begins w i t h the phrase "any w e l l " , 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. Now, a t l e a s t w i t h regard t o the D i v i s i o n ' s 

f o r m u l a t i o n of t h i s Rule and the work group's f o r m u l a t i o n 

of t h i s Rule, was i t contemplated t o r e q u i r e automatic 

s a f e t y v alve or shutdown f o r f a c i l i t i e s other than 
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producing wells? 

A. That i s c o r r e c t , i t was. 

Q. And would the language I j u s t read change t h a t so 

t h a t they would only be r e q u i r e d on wells? 

A. I'm s o r r y , please read i t again. 

Q. Any w e l l s h a l l possess an automatic s a f e t y valve 

or shutdown, e t cetera, a t the f a c i l i t y or wellhead. I t 

s t a r t s out, "any w e l l " . 

A. Yes, we are recommending t h a t t h a t language be 

changed. 

Q. Okay, and how would you recommend t h a t i t read? 

A. Okay, I have i t here. 

Q. I t ' s on page 10 of our comments. 

A. Right. Our recommendation i s on page 10, i n the 

middle of the page: "Any w e l l or f a c i l i t y s h a l l 

possess..." So we would l i k e t o put the word " f a c i l i t y " i n 

t h e r e . 

Q. Okay. I s t h e r e automatic shutdown equipment t h a t 

would normally be — I s t h a t a reasonable requirement, t o 

r e q u i r e automatic-shutdown valves a t p r o d u c t i o n f a c i l i t i e s , 

r e f i n e r i e s , gas p l a n t s and compressor s t a t i o n s ? 

A. I f they're i n p r o x i m i t y , or w i t h i n p u b l i c areas, 

yes. 

Q. Okay, thank you. Now I'm going t o go on t o the 

issue of the l e v e l a t which a contingency p l a n should be 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

104 

a c t i v a t e d , the c o n d i t i o n s under which a contingency p l a n 

should be a c t i v a t e d . And everybody w i l l be r e l i e v e d t o 

know t h i s i s the l a s t subject we're going t o discuss. This 

i s on pages 11 and 12 of our d r a f t . 

A. I t s t a r t s on page 10. 

Q. Ten and 11 of our d r a f t . 

A. Ten and 11. 

Q. Yeah, 12 i s j u s t the s i g n a t u r e , conclusion and 

s i g n a t u r e . Pages 10 and 11 of our d r a f t . 

Now, the D i v i s i o n d r a f t would have r e q u i r e d 

a c t i v a t i o n of the contingency plan i n two d i f f e r e n t l y 

d e f i n e d sets of circumstances, c o r r e c t ? 

A. That's c o r r e c t . 

Q. One of those i s where a release of a PHV took 

place, or a p o t e n t i a l l y hazardous volume occurred, r i g h t ? 

A. Correct. 

Q. And the other — What was the other one, what was 

t h e other circumstance i n which we, the D i v i s i o n , 

recommended t h a t the contingency plan be a c t i v a t e d ? 

A. On t h i s recommendation? 

Q. Well, l e t ' s s t a r t w i t h what we o r i g i n a l l y 

recommended. 

A. O r i g i n a l l y recommended, okay. We o r i g i n a l l y 

recommended — and the work group spent a l o t of time on 

these t r i g g e r l e v e l s . We f e l t t h a t i t was e s s e n t i a l t h a t 
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we have some s o r t of t r i g g e r l e v e l t o a c t i v a t e t he 

contingency pl a n . 

And our t h i n k i n g here was t h a t we would take the 

guesswork out of o n - s i t e workers and t o a s s i s t them i n some 

s o r t of number. And t h a t number bounced a l l over the 

place, and we f i n a l l y agreed upon 50 p a r t s per m i l l i o n a t 

the p r o p e r t y l i n e of any w e l l f a c i l i t y , o p e r a t i o n . 

However, I can say t h a t the word "property l i n e " j u s t 

doesn't f i t . We t a l k e d about "boundary l i n e " ; t h a t d i d n ' t 

seem t o f i t e i t h e r . And so we have a recommendation — 

Q. We i n i t i a l l y recommended t h a t a contingency plan 

be implemented whenever there was a c o n c e n t r a t i o n of 50 

p a r t s per m i l l i o n a t the pro p e r t y l i n e of the w e l l or 

f a c i l i t y , r i g h t ? 

A. That i s c o r r e c t . 

Q. And we are now modifying t h a t recommendation, 

c o r r e c t ? 

A. Yes. 

Q. And what are we now recommending? 

A. Okay, I ' d l i k e t o read the language. 

Q. Okay, please do. 

A. I would say — j u s t put, " I n a d d i t i o n , any 

f a c i l i t y t h a t i s r e q u i r e d t o maintain a contingency p l a n 

f o r a p u b l i c area s h a l l a c t i v a t e the plan i f t h e r e i s a 

measured release of hydrogen s u l f i d e gas o n - s i t e i n a 
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c o n c e n t r a t i o n of 50 p a r t s per m i l l i o n f o r a p e r i o d of t e n 

minutes, or i f the o n - s i t e personnel are r e q u i r e d t o don 

personal p r o t e c t i o n equipment, i . e . , l i f e - s u p p o r t systems, 

i n order t o remain on s i t e . " 

That's what we're recommending, and I would l i k e 

t o d efer the comment f o r the 50 p a r t s per m i l l i o n f o r t e n 

minutes t o Randy B a y l i s s . 

Q. Okay, the reason f o r t h a t s p e c i f i c comment? 

A. Yes. 

Q. Okay, I w i l l ask him t h a t question. 

Now l e t me ask you, though, t h i s q u e s t i o n . The 

Commission d r a f t — or the present d r a f t ; I am r e l u c t a n t t o 

c a l l i t the Commission d r a f t because I t h i n k the Commission 

has not acted y e t , but the present d r a f t which we are 

di s c u s s i n g today, which i s the focus of t h i s work session 

today, does not have any equivalent of t h i s 50-parts-per-

m i l l i o n t r i g g e r l e v e l , r i g h t ? 

A. That i s c o r r e c t . 

Q. I n other words, under the present d r a f t , t he only 

time when a contingency plan would be r e q u i r e d t o be 

a c t i v a t e d would be when there i s a release of a p o t e n t i a l l y 

hazardous volume, r i g h t ? 

A. That's my understanding. 

Q. Okay. Now, i f you have a f a c i l i t y t h a t has a 

p o t e n t i a l l y hazardous volume i n i t s gas stream, and i t 
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experiences a leak such that there i s a release, t h a t 

doesn't necessarily mean you're experiencing a release of a 

p o t e n t i a l l y hazardous volume, does i t ? 

A. That's correct. 

Q. I t may be or i t may not be? 

A. I t may or may not be. 

Q. Now the question whether there's a PHV i s 

determined on the basis of a worst-case scenario, r i g h t ? 

A. That i s correct. 

Q. I t assumes that the volume and concentration 

released are the maximum that that f a c i l i t y i s capable of 

generating? 

A. That i s correct. 

Q. And most releases are going t o be less than that? 

A. I would think so. 

Q. Unless you have a blowout? 

A. Yes. 

Q. But you don't know how much less? 

A. You have no idea sometimes. 

Q. And when the on-site personnel become aware tha t 

they have a release, they're not going t o know whether they 

have a release of a p o t e n t i a l l y hazardous volume or a 

lesser release, r i g h t ? 

A. They can be very a r b i t r a r y . 

Q. So was i t f e l t by you and the work group t h a t 
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t h e r e was a need t o have some more o b j e c t i v e standard so we 

could be sure t h a t when we needed t o have a contingency 

p l a n a c t i v a t e d we wouldn't be wasting time t r y i n g t o f i g u r e 

out whether or not the a c t u a l release was a p o t e n t i a l l y 

hazardous volume or not? 

A. That i s c o r r e c t . 

Q. And i s t h a t the primary focus of t h i s requirement 

t h a t we're discussing? 

A. Yes, i t i s . I t ' s t o prevent p r o c r a s t i n a t i o n and 

confusion d u r i n g these emergency times, whether they should 

implement the contingency plan or not. 

Q. Now, when you need a contingency p l a n 

implemented, i s i t not very important t o get i t implemented 

q u i c k l y ? 

A. A b s o l u t e l y . 

Q. And i f you don't need a contingency p l a n 

a c t i v a t e d , i f people s t a r t a c t i v a t i n g the contingency plans 

when they don't need t o be a c t i v a t e d , there's a good chance 

t h a t people w i l l cease t o pay any a t t e n t i o n t o them, r i g h t ? 

A. That's a b s o l u t e l y r i g h t . 

Q. So d e f i n i n g p r e c i s e l y when a contingency plan 

ought t o be a c t i v a t e d i s a very c r i t i c a l issue? 

A. I t h i n k i t i s , and I t h i n k the work group 

r e a l i z e d t h a t a l s o . We had a l o t of d i s c u s s i o n concerning 

t h a t . 
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Q. And you be l i e v e t h a t t he requirement i n here i s a 

reasonable requirement? 

A. Yes, I do. 

Q. And you would urge the Commission t o adopt i t ? 

A. Yes, I would. 

MR. BROOKS: I t h i n k t h a t concludes e v e r y t h i n g I 

have t o o f f e r , but i s there anything you would l i k e t o say 

f u r t h e r on the subject t h a t I may have l e f t out, Mr. Price? 

A. No, I don't t h i n k so. 

Q. Okay, I w i l l — Well, l e t me ask you, do E x h i b i t s 

1 and E x h i b i t 2 — were these prepared by you or under your 

d i r e c t i o n , and do they represent your opinions and 

conclusions? 

A. Yes. 

MR. BROOKS: Thank you. 

Madame Chairman, I w i l l o f f e r E x h i b i t s 1 and 2. 

CHAIRMAN WROTENBERY: E x h i b i t s Number 1 and 2 are 

admitted i n t o record. 

MR. BROOKS: And I w i l l pass the witness. 

EXAMINATION 

BY CHAIRMAN WROTENBERY: 

Q. I do have a question on the a c t i v a t i o n l e v e l . 

What about s i t u a t i o n s where you have a p u b l i c road, and 

t h a t ' s t he reason you have a contingency plan? What would 

be t h e a c t i v a t i o n l e v e l then? 
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A. Well, i f — anytime you have — the way we had i t 

d r a f t e d — 

Q. I t j u s t r e f e r s t o a p u b l i c area, i t doesn't r e f e r 

t o a p u b l i c road. 

A. Let me t h i n k about t h a t f o r j u s t a l i t t l e b i t . 

Let me go back t o the way we had i t d r a f t e d before. 

I t h i n k t h a t was an ov e r s i g h t . I t was c e r t a i n l y 

our i n t e n t t o a c t i v a t e the plan f o r any PHV. 

MR. ROSS: Aren't you proposing t o add the 

language you have i n your d r a f t t h e r e t o the language 

t h a t ' s i n the Commission's d r a f t ? 

THE WITNESS: Yes. 

MR. ROSS: And t h a t provides f o r a c t i v a t i o n a t 

500 p.p.m. a t any p u b l i c road? 

THE WITNESS: But we would — 

MR. ROSS: I'm not sure how you would — 

THE WITNESS: No, we would want the 50 p a r t s per 

m i l l i o n t o be a c t i v a t e d f o r p u b l i c areas and p u b l i c roads. 

Q. (By Chairman Wrotenbery) So you d i d not i n t e n d 

t o have t h a t phrase, " f o r a p u b l i c area"? 

A. No, t h a t should have been a PHV area. Thanks f o r 

p o i n t i n g t h a t out. 

MR. ROSS: So you're proposing t o replace the 

present language w i t h the language we have here i n the 

d r a f t ? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

111 

MR. BROOKS: No, we propose t o add t h i s language, 

but w i t h the change t h a t Wayne j u s t noted. 

THE WITNESS: Yeah, r a t h e r than a p u b l i c area i t 

would be a PHV, any PHV, by d e f i n i t i o n . I n other words, 

p u b l i c areas and p u b l i c roads. 

MR. BROOKS: Wouldn't i t say what we need t o say 

i f we simply de l e t e d the words " f o r a p u b l i c area"? 

THE WITNESS: Yes, a c t u a l l y t h a t would be b e t t e r . 

Okay, yeah, i f we de l e t e the word " p u b l i c area", i f we say 

i n a d d i t i o n any f a c i l i t y t h a t i s r e q u i r e d t o mai n t a i n a 

contingency plan s h a l l — XO — i f we de l e t e a p u b l i c area, 

then t h a t would... 

Q. (By Chairman Wrotenbery) And i s Mr. B a y l i s s 

going t o address the l a s t p a r t of t h a t a d d i t i o n — 

A. Yes. 

Q. — concerning when personnel are r e q u i r e d t o don 

pe r s o n a l - p r o t e c t i o n equipment? 

MR. BROOKS: Yes, your Honor. 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: That's a l l I have. Any 

more questions? 

COMMISSIONER LEE: Thank you, a l o t of work. A 

l o t of work f o r Roger. 

MR. FELDEWERT: Madame Chairperson — 

CHAIRMAN WROTENBERY: Yes. 
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MR. FELDEWERT: — i f I may, i n l i s t e n i n g t o Mr. 

Price's p r e s e n t a t i o n today, I t h i n k we do have some 

questions of Mr. Pr i c e . 

CHAIRMAN WROTENBERY: Go ahead. 

MR. FELDEWERT: I don't know whether now i s the 

ap p r o p r i a t e time or not. 

CHAIRMAN WROTENBERY: I t i s , go ahead. 

MR. FELDEWERT: Okay, because i t may take — I 

have a number of questions. 

CHAIRMAN WROTENBERY: That's okay, go ahead. 

EXAMINATION 

BY MR. FELDEWERT: 

Q. Mr. Pr i c e , i n reading over the D i v i s i o n ' s 

comments today and l i s t e n i n g t o your testimony here t h i s 

morning, I understand now t h a t the D i v i s i o n i s i n agreement 

t h a t t he purpose of t h i s Rule i s t o address p u b l i c s a f e t y 

i n areas where H2S may e x i s t i n concentrations t h a t are 

gr e a t e r than 100 p a r t s per m i l l i o n ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. A l l r i g h t . And t h a t t h i s d e c i s i o n t o develop a 

r u l e t o address areas where H2S may e x i s t i n conc e n t r a t i o n s 

g r e a t e r than 100 p a r t s per m i l l i o n was a product of study 

and i n d u s t r y i n p u t i n your work group; i s t h a t r i g h t ? 

A. That i s c o r r e c t . 

Q. Okay. Can you o u t l i n e f o r me how t h i s 100-parts-
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p e r - m i l l i o n t h r e s h o l d was developed? 

A. From the standpoint of development of i t , t he 100 

p a r t s per m i l l i o n has appeared t o be an i n d u s t r y standard 

f o r some time. I can reference the f e d e r a l r e g u l a t i o n s , I 

can reference some s t a t e r e g u l a t i o n s t h a t a l s o r e q u i r e 

t h i s . I can say t h a t our o r i g i n a l o b j e c t i v e was t o t r y t o 

normalize our r e g u l a t i o n s so the i n d u s t r y would not have t o 

have several d i f f e r e n t types of thresholds from d i f f e r e n t 

agencies, and the work group b a s i c a l l y adopted the 100 

p a r t s per m i l l i o n t h a t other agencies have been using f o r 

q u i t e some time. 

Q. And i s t h a t 100 — 

A. I ' d l i k e t o r e f e r your question a l s o , i f the 

question i s a question of s a f e t y , t h e r e — 

Q. Well, my question — 

A. — or h e a l t h , t h e r e could be an issue t h e r e w i t h 

100 p a r t s per m i l l i o n too, so... 

Q. Okay. I was t r y i n g t o f i n d out how and why t h i s 

was developed. I understand t h a t one of the purposes was 

t o p r o v i d e u n i f o r m i t y and r e g u l a t i o n across the board f o r 

t h e i n d u s t r y when i t comes t o a l e v e l t h a t i s considered t o 

be a t h r e s h o l d f o r a c t i o n . Would t h a t be appropriate? 

A. Yes, i t would be. 

Q. Okay. Now, you touched b r i e f l y t h i s morning on 

surface waste management f a c i l i t i e s i n New Mexico. Am I 
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c o r r e c t i n assuming t h a t most, i f not a l l , of these surface 

waste management f a c i l i t i e s are lo c a t e d i n r u r a l areas, as 

opposed t o urban areas? 

A. You know, I r e a l l y don't know the t r u e answer t o 

t h a t because I'm not the permit w r i t e r f o r those 

f a c i l i t i e s . I've been t o a number of those f a c i l i t i e s . 

But I t h i n k i n general your statement t h e r e , or quest i o n , 

i s probably c o r r e c t , t h a t i t i s i n more remote areas. 

Q. Were the H2S concerns — Or l e t me ask you t h i s , 

were surface waste management f a c i l i t i e s discussed a t any 

time d u r i n g the work group sessions? 

A. Not — I don't r e c a l l . 

Q. Do you r e c a l l — 

A. I don't r e c a l l . 

Q. Do you r e c a l l whether the work group addressed 

any s p e c i f i c H2S concerns associated w i t h surface waste 

management f a c i l i t i e s ? 

A. I t h i n k the answer t o t h a t question i s , no, we 

d i d not. 

Q. So I assume, then, t h e r e was no s t u d i e s 

undertaken t o a s c e r t a i n the p a r t i c u l a r H2S concerns t h a t 

may or may not be associated w i t h surface waste management 

f a c i l i t i e s ? 

A. That i s c o r r e c t . 

Q. Now, does page 2 of the D i v i s i o n ' s E x h i b i t 1, 
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does i t set f o r t h the concerns about surface waste 

management f a c i l i t i e s t h a t the D i v i s i o n has when i t comes 

t o H2S? 

A. Okay, I'm so r r y , would you ask the que s t i o n 

again? 

Q. Page 2 of E x h i b i t 1 — 

A. Right. 

Q. — okay, does t h a t page set f o r t h t he concerns 

t h a t the D i v i s i o n has when i t comes t o H2S w i t h respect t o 

surface waste management f a c i l i t i e s ? 

A. Yes. 

Q. Okay. Are the r e any a d d i t i o n a l concerns t h a t the 

D i v i s i o n has t h a t are not set f o r t h i n t h i s document? 

A. That question may be i n a p p r o p r i a t e f o r me t o 

answer, and the reason t h a t i t i s , i s t h a t I'm not the 

permi t w r i t e r f o r 711 f a c i l i t i e s , and I g e n e r a l l y don't 

handle or work w i t h a l o t of 711 f a c i l i t i e s , so... 

Q. Well now, you t e s t i f i e d t h i s morning about some 

concerns t h a t you thought e x i s t e d a t H2S f a c i l i t i e s . Are 

you t e l l i n g me you're not authorized or — 

A. No — 

Q. — q u a l i f i e d — 

A. No, no, what — 

Q. — t o address those concerns? 

A. I must have misunderstood your question. I 
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thought you s a i d t h a t , are there any other concerns t h a t I 

have w i t h 711 f a c i l i t i e s — 

Q. Okay. 

A. — myself, and I was t r y i n g t o — 

CHAIRMAN WROTENBERY: A c t u a l l y , I t h i n k he asked 

you i f t h e r e were any other concerns t h a t the D i v i s i o n has. 

THE WITNESS: Oh, t h a t the D i v i s i o n — Oh, okay, 

I'm s o r r y . Then t h a t ' s a l l r i g h t . 

Then I would say, I t h i n k the language t h a t we 

have i n here should — I know i t c e r t a i n l y s a t i s f i e s Mr. 

Brooks and I , and we've recommended f o r t h i s t o be 

inco r p o r a t e d . 

Q. (By Mr. Feldewert) A l l r i g h t . Now, t h i s 

document sets f o r t h i n the second paragraph t h a t "waste 

management f a c i l i t i e s generate H2S as wastes decompose." 

Do you see t h a t ? 

A. Yes. 

Q. F i r s t sentence of the second paragraph. 

A. Yes. 

Q. Now, what i s the basis f o r t h a t statement? 

A. Previous experience. 

Q. What previous experience? 

A. The D i v i s i o n has experienced H2S being generated 

a t waste d i s p o s a l f a c i l i t i e s . 

Q. When? 
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A. There i s a well-known case up i n the Four Corners 

area. I t was before my tenure w i t h the OCD, but we do have 

documentation t o t h a t e f f e c t . 

Q. When d i d your tenure w i t h the OCD begin? 

A. 1993. 

Q. And you say you have documentation t o t h a t 

e f f e c t ? 

A. Yes, we do. 

Q. What type of documentation? 

A. I t j u s t — I know t h a t there's a f i l e concerning 

t h a t f a c i l i t y , and the r e i s some s o r t of c o u r t case 

concerning the generation of H2S, and t h a t ' s about a l l I 

r e a l l y know about t h a t i n d e t a i l . I do know i t ' s out 

t h e r e , I know t h a t we've had a problem, and t h a t ' s 

a v a i l a b l e f o r p u b l i c record. 

Q. Do you know the name of the f a c i l i t y ? 

A. Yeah, I b e l i e v e i t ' s c a l l e d Basin Disposal. 

Q. Do you know the nature of the problem? 

A. Not i n d e t a i l . 

Q. Do you know the l e v e l of H2S t h a t was involved? 

A. No, I don't. 

Q. Do you know how the decomposure process l e d t o a 

release of H2S? 

A. Not i n t h a t instance, I don't. 

Q. Do you know whether t h e r e was a release of H2S? 
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A. I understand there was. 

Q. From what? 

A. From the f a c i l i t y . 

Q. Okay, and what's t h a t understanding based on? I s 

i t your review of the f i l e ? 

A. Yes. 

Q. You d i d review the f i l e ? 

A. Parts of the f i l e . 

Q. What do you r e c a l l from your review of t h e f i l e ? 

A. Well, I r e c a l l t h a t t h a t p a r t i c u l a r waste 

management f a c i l i t y had some problems, and t h e r e was some 

H2S t h a t was generated, i t was measured and appeared t o be 

causing some problems w i t h nearby neighbors and so f o r t h . 

Q. You don't know the l e v e l of the release, though? 

A. I'm s o r r y , I can't r e c a l l e x a c t l y what those 

l e v e l s were. 

Q. Can you give us any i n d i c a t i o n today about the 

process t h a t l e d t o t h a t release? 

A. I can't t e l l you, I don't know. 

Q. What other previous experience has the D i v i s i o n 

had t o support t h i s sentence? 

A. That's probably a question — That's a l l my 

experience t h a t I've had. That might be a question b e t t e r 

f o r someone else i n the D i v i s i o n . 

Q. Well, I'm t r y i n g t o a s c e r t a i n what the basis i s 
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f o r t h e D i v i s i o n t o make t h i s statement. I understood 

you're the witness t o do t h a t . Am I i n c o r r e c t ? 

A. That's c o r r e c t . 

Q. Who's the more appropriate witness t o i d e n t i f y 

t h e basis f o r t h i s statement? 

A. I would t h i n k probably Roger Anderson, the Bureau 

Chief, would — 

Q. I s Mr. Anderson going t o t e s t i f y today? 

A. I don't know i f he i s or not. 

Q. The t h i r d l i n e of t h a t second paragraph t a l k s 

about "unpredictable changes i n H2S emissions". Do you see 

t h a t ? 

A. Yes. 

Q. And i t goes on t o say t h a t "the r e g u l a t o r y scheme 

of t h e present r u l e , premised on an h i s t o r i c a l l y 

a s c e r t a i n e d volume and con c e n t r a t i o n of H2S t h a t i s 

presumed t o be e s s e n t i a l l y constant, i s not adequate t o 

address s a f e t y concerns a t these f a c i l i t i e s . " 

Can you describe f o r me the basis f o r t h a t 

statement? 

A. Yeah, I can. The basis of ra d i u s of exposures 

t h a t are c a l c u l a t e d under our c u r r e n t r u l e i s a well-known 

d i s p e r s i o n equation. I t ' s c a l l e d the P a s q u i l l - G i f f o r d 

equation. And t h a t equation — I also might add t h a t Mr. 

B a y l i s s i s — you might ask him a few questions concerning 
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modeling of t h a t . 

But anyway, the P a s q u i l l - G i f f o r d equation i s 

based upon f l o w r a t e , c o n c e ntration. And so you put t h a t 

i n t o t he equation and you get some s o r t of r a d i u s of 

exposure. 

Now, t h e r e are models out t h e r e t h a t could model 

u n p r e d i c t a b l e changes, but you would have t o know c e r t a i n 

i n p u t parameters. And anytime you have unknown wastes t h a t 

are i n a f a c i l i t y t h a t ' s been mixed and then i t ' s — i t 

would be p r a c t i c a l l y impossible f o r anyone t o determine 

what chemical r e a c t i o n s or what p h y s i c a l r e a c t i o n s could 

take place i n those p a r t i c u l a r s i t u a t i o n s . And t h a t was 

the i n t e n t t h a t we're t r y i n g t o make here. 

Q. Do you have any experience t o draw upon t h a t 

would i n d i c a t e t h a t you've had t h i s problem a t surface 

waste management f a c i l i t i e s ? 

A. I don't. 

Q. Do you know whether the D i v i s i o n has any 

experience t o draw on? 

A. I'm s o r r y , I don't know the answer t o t h a t 

q u e s t i o n . 

Q. Have you looked a t Rule 711? 

A. Yes, I have looked a t Rule 711. 

Q. Are you f a m i l i a r w i t h the requirements i n Rule 

711? 
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A. Vaguely. 

Q. Are you f a m i l i a r w i t h the o p e r a t i o n a l 

requirements of Rule 711? 

A. Vaguely. 

Q. Have you taken t h a t i n t o account p r i o r t o making 

t h i s statement? 

A. Yes, Rule 711 was taken i n t o account, and i t was 

not j u s t me alone t h a t made t h a t d e c i s i o n ; i t was the 

D i v i s i o n as a whole. And so I r e l i e d upon a l o t of 

e x p e r t i s e from other members of our group. 

Q. Okay. Are you aware t h a t Rule 711 r e q u i r e s i n 

paragraph 711.C.5 t h a t any such f a c i l i t y m a i n t a i n f o r 

i n s p e c t i o n records t h a t document and i n d i c a t e the nature of 

the d i s p o s a l s a t the f a c i l i t y ? 

A. Yes, I am aware of t h a t . 

Q. And are you f a m i l i a r t h a t i n Paragraph 6 Rule 711 

r e q u i r e s a surface waste management f a c i l i t y t o have an 

attendant on duty t o monitor disposals a t the f a c i l i t y ? 

A. Yes. 

Q. And are you aware t h a t Rule 711 does not a l l o w 

any produced water t o be t r a n s p o r t e d t o the f a c i l i t y unless 

the t r a n s p o r t e r f i r s t has a v a l i d form issued by the O i l 

Conservation D i v i s i o n ? 

A. That one I was not f a m i l i a r w i t h . 

Q. Okay. I s i t your o p i n i o n t h a t those o p e r a t i o n a l 
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p r o v i s i o n s i n Rule 711 are not s u f f i c i e n t t o p r o t e c t 

a g a i n s t the type of waste-mixing t h a t you are concerned 

about i n t h i s paragraph? 

A. Yes, because I t h i n k I've mentioned e a r l i e r t h a t 

such waste management f a c i l i t i e s might have tanks t h a t have 

h i g h concentrations of hydrogen s u l f i d e t h a t ' s not 

addressed i n Rule 711. And under the proposed hydrogen 

s u l f i d e Rule, they would be addressed f o r p r o t e c t i o n of 

workers and t h e p u b l i c . 

Q. So the proposed Rule i s going t o cover the tank 

issue? 

A. Yes, i t would. 

Q. Okay, because you're going t o have t e s t i n g of 

those tanks? 

A. Right. 

Q. Okay. And so the proposed r u l e would address any 

concerns t h a t the D i v i s i o n has w i t h respect t o tanks t h a t 

are l o c a t e d a t surface waste management f a c i l i t i e s ? 

A. That's c o r r e c t . 

Q. A l l r i g h t . E a r l i e r i n your testimony t h i s 

morning, you t a l k e d about a concern about produced water 

when you were r e f e r e n c i n g surface waste management 

f a c i l i t i e s . Do you remember th a t ? 

A. Yes, I do. 

Q. Could you a r t i c u l a t e your concern about produced 
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water w i t h respect t o surface waste management f a c i l i t i e s ? 

A. Well, produced water c e r t a i n l y can have hydrogen 

s u l f i d e i n i t . I might add too, a r u l e of thumb i s t h a t i f 

th e l i q u i d has 1 p a r t per m i l l i o n i n i t , then the vapor 

t h a t comes o f f of t h a t l i q u i d could have 50 p a r t s per 

m i l l i o n . That's an engineering r u l e of thumb. 

So i f produced water has 1000 p a r t s per m i l l i o n , 

i f t h a t ' s p o s s i b l e , then you could have, you know, 50,000 

p a r t s per m i l l i o n i n the vapor. But I would t h i n k i t would 

be more l i k e 100 p a r t s per m i l l i o n , and then m u l t i p l y t h a t 

times 50, you get 5000 p a r t s per m i l l i o n . 

So the vapor phase, once you l i b e r a t e the H2S out 

of the water, then you can have some r e a l l y h i g h 

c o n c e n t r a t i o n s of H2S. 

Q. So your concern, as i s the — Let me back up. 

Both you and the Rule address and are concerned 

about a l e v e l of 100 p a r t s per m i l l i o n i n produced water; 

i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Okay. Now, the way t h a t — 

A. Or i n any system, t h a t ' s what the t h r e s h o l d i s 

f o r the proposed Rule. 

Q. Now, produced water, the only way i t could get t o 

a surface waste management f a c i l i t y would be t o be 

t r a n s p o r t e d by t r u c k , r i g h t ? 
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A. Well, I don't know i f we have any — I t h i n k 

t h e r e ' s some surface waste management f a c i l i t i e s t h a t 

a c t u a l l y have p i p e l i n e s . 

Q. That go d i r e c t l y t o the f a c i l i t y ? 

A. I b e l i e v e t h a t ' s c o r r e c t . 

Q. Do you know what f a c i l i t y — which f a c i l i t y t h a t 

i s ? 

A. Well, I can't r e c a l l the name of i t , but I do 

know t h a t we had — I t h i n k a c t u a l l y some of those are 

closed, but we a c t u a l l y had a p i p e l i n e t h a t went d i r e c t l y 

t o those f a c i l i t i e s . Or we d i d n ' t , but the operator d i d . 

Q. Okay. Are you aware of any surface waste 

management f a c i l i t y t h a t i s p e r m i t t e d by the D i v i s i o n today 

t h a t has a p i p e l i n e going d i r e c t l y t o t h a t f a c i l i t y f o r 

produced water? 

A. I don't know the answer t o t h a t . 

Q. Okay. Would you agree w i t h me, then, t h a t w i t h 

respect t o surface waste management f a c i l i t i e s what we are 

d e a l i n g w i t h i s a s i t u a t i o n where the water i s t r a n s p o r t e d 

t o t he f a c i l i t y by truck? 

A. Yes. 

Q. Okay, i s i t your — 

A. Notwithstanding the f a c t t h a t t h e r e might be some 

out t h e r e t h a t I'm not aware of — 

Q. I understand. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

125 

A. — t h a t might have a p i p e l i n e . 

Q. And i s i t your testimony t h a t a t r u c k and 

a u t h o r i z a t i o n of t r a n s p o r t by the D i v i s i o n i s going t o be 

ha u l i n g produced water t h a t has 100 p a r t s per m i l l i o n of 

H2S i n i t ? 

A. I'm j u s t saying t h a t t r a n s p o r t by t r u c k could 

p o s s i b l y have H2S i n i t . 

Q. 100 p a r t s per m i l l i o n ? That's not very l i k e l y , 

i s i t ? 

A. I t ' s hard f o r me t o say. I ' d have t o s i t down 

and do some engineering c a l c u l a t i o n s on the s o l u b i l i t y of 

H2S i n water and so f o r t h . But i t ' s p o s s i b l e . 

Q. You don't have any stud i e s today, though, t o 

i n d i c a t e t h a t we've got t r u c k s out t h e r e h a u l i n g produced 

water t h a t have 100 p a r t s per m i l l i o n i n i t of H2S? 

A. Well, a c t u a l l y I t h i n k i f you would measure the 

vapor space above t h a t water, then you c e r t a i n l y could have 

100 p a r t s per m i l l i o n . 

Q. When t h a t water i s t r a n s p o r t e d t o a surface waste 

management f a c i l i t y , i t ' s going t o be disposed o f , e i t h e r 

i n t o a tank or a p i t , co r r e c t ? 

A. Correct. 

Q. Okay. And r i g h t now, t h i s Rule has p r o v i s i o n s i n 

i t f o r the t e s t i n g of those tanks and p i t s t o ensure t h a t 

they do not maintain a l e v e l of H2S t h a t exceeds 100 p a r t s 
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per m i l l i o n ? 

A. That i s c o r r e c t . 

Q. Okay — 

COMMISSIONER LEE: I t h i n k your p o i n t i s , your 

tank may have 100 p.p.m. So i f you t e s t i t lower than 

p.p.m., you're f r e e of t h i s Rule? 

MR. FELDEWERT: That's the way we understand i t . 

COMMISSIONER LEE: So we — But we take a l o t of 

time on t h i s one. 

MR. FELDEWERT: Let me be a l i t t l e more d i r e c t , 

then. I apologize. 

Q. (By Mr. Feldewert) The D i v i s i o n a t t h i s p o i n t i s 

recommending t h a t the language w i t h i n Paragraph B of the 

Rule t h a t ' s u n d e r l i n e d a t the end of the Rule, t h a t t h a t 

language be maintained w i t h i n the Rule? 

A. Yes, t h a t ' s c o r r e c t . 

Q. Okay, and the reasons you're r e q u e s t i n g t h a t 

language be maintained are set out i n page 2 of E x h i b i t 1, 

co r r e c t ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. A l l r i g h t . Can you i d e n t i f y f o r me the more 

s t r i n g e n t c o n d i t i o n s t h a t you are r e f e r e n c i n g here t h a t 

e x i s t i n Rule 711? 

A. I'm s o r r y , I d i d n ' t understand the q u e s t i o n — 

Q. Would you — 
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A. — or d i d n ' t hear i t . 

Q. Okay, t h i s l a t t e r p a r t of t h i s Rule, i n paragraph 

B, addresses more s t r i n g e n t c o n d i t i o n s on the ha n d l i n g of 

hydrogen s u l f i d e r e q u i r e d f o r such f a c i l i t i e s by Rule 711. 

Do you see t h a t ? 

A. Okay, l e t me go through i t here. Okay, you're a t 

the — 

Q. I'm a t the d r a f t Rule. 

A. The present d r a f t Rule, under B, r i g h t ? 

Q. Correct. I n my d r a f t i t ' s u n d e r l i n e d . Let me 

back up. 

Do you have i n f r o n t of you the d r a f t t h a t t he 

Commission c i r c u l a t e d on August 30th? 

A. I have the v e r s i o n t h a t does not have the 

s t r i k e o u t on i t . 

Q. Okay, does your v e r s i o n have w i t h i n i t any 

u n d e r l i n e d language? 

A. No. 

Q. Okay, the l a s t sentence of your v e r s i o n begins 

w i t h "This s e c t i o n s h a l l not..." 

A. Yes, "This s e c t i o n s h a l l n o t . . . " 

Q. Okay, and i t goes on t o t a l k about more s t r i n g e n t 

c o n d i t i o n s on the handling of hydrogen s u l f i d e r e q u i r e d of 

such f a c i l i t i e s by Rule 711. Do you see t h a t ? 

A. Yes, I do. 
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Q. Okay. Are you aware of any more s t r i n g e n t 

c o n d i t i o n s w i t h i n Rule 711? 

A. I'm not f a m i l i a r enough w i t h Rule 711, since I 

don't w r i t e permits w i t h i t , t o answer t h a t q u e s t i o n . 

Q. Do you know what the D i v i s i o n i s r e f e r e n c i n g when 

they t a l k about more s t r i n g e n t c o n d i t i o n s i n Rule 711? 

A. A c t u a l l y , I do not know. 

Q. I t goes on t o t a l k about "or more s t r i n g e n t 

c o n d i t i o n s e x i s t i n g i n permits issued thereunder." Do you 

see t h a t ? 

A. Yes. 

Q. Okay. Are you aware of what the D i v i s i o n i s 

r e f e r e n c i n g w i t h respect t o more s t r i n g e n t c o n d i t i o n s 

e x i s t i n g i n permits issued thereunder? 

A. Well, i t ' s my understanding t h a t t h i s proposed 

Rule w i l l cover — the proposed H2S Rule w i l l cover 711 

f a c i l i t i e s , but i t w i l l not by any manner supersede the 

a u t h o r i t y t h a t ' s given under Rule 711. I n other words, not 

undermined t h a t a u t h o r i t y t h a t ' s given under Rule 711. 

That's my understanding of the way t h i s reads. 

Q. Okay, I'm t r y i n g t o f i g u r e out — and maybe — I 

don't know i f you can help me out — 

A. And a c t u a l l y , t o me i t ' s a statement t h a t the 

D i v i s i o n has put i n th e r e , i s t h a t we may r e q u i r e more 

s t r i n g e n t c o n d i t i o n s i n e x i s t i n g permits. That's how t h a t 
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reads t o me. 

Q. Okay. Do you know what they're r e f e r e n c i n g w i t h 

respect t o more s t r i n g e n t conditions? 

A. I answered a wh i l e ago, I d i d n ' t know. 

Q. Okay, l e t me hand you — I don't know i f I need 

t o mark t h i s . I mean, I can j u s t r e f e r t o i t on the 

reco r d . 

CHAIRMAN WROTENBERY: What i s i t ? 

MR. FELDEWERT: I t ' s a l e t t e r t h a t was submitted 

by Loco H i l l s . 

CHAIRMAN WROTENBERY: We've got t h a t i n the 

rec o r d , already. 

MR. FELDEWERT: Okay. Well, i f I may approach 

the witness — 

CHAIRMAN WROTENBERY: C e r t a i n l y . 

MR. FELDEWERT: Do you have copies? 

CHAIRMAN WROTENBERY: I t ' s a l e t t e r t h a t came i n 

on August 8 t h , 2002. 

MR. FELDEWERT: Do you have — 

CHAIRMAN WROTENBERY: Yes, I've got i t . 

MR. FELDEWERT: Do you need a copy? 

MR. BROOKS: Yeah, I guess, i f you're going t o be 

r e f e r r i n g t o i t . 

Q. (By Mr. Feldewert) Mr. P r i c e , have you seen t h i s 

l e t t e r before? 
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A. This i s a l e t t e r t o the Commissioners? 

Q. Yes. 

A. A c t u a l l y , I may not have seen t h i s . 

Q. Okay. For the record, t h i s i s a l e t t e r t h a t Loco 

H i l l s submitted t o the Commissioners. I t ' s dated August 

8t h , 2002, and has an attachment t o i t . Do you see t h a t ? 

A. Yes, I do. 

Q. Okay, and i t has what p u r p o r t s t o be H2S 

pr e v e n t i o n and contingency plan. Do you see t h a t ? 

A. Yes. 

Q. And Loco H i l l s i n d i c a t e s t h a t t h i s was attached 

or p a r t of t h e i r Rule 711 permit. 

A. Okay. 

Q. That's i n the second paragraph. 

A. Okay. 

Q. Okay. Now, I want t o go through t h i s very 

b r i e f l y . Paragraph 1 t a l k s about, apparently, the t e s t s 

t h a t are r e q u i r e d t o be conducted on a weekly basis. Do 

you see t h a t ? 

A. I see i t . 

Q. And then i t goes on i n the second sentence t o 

i n d i c a t e t h a t the t e s t s must be conducted a t f o u r 

l o c a t i o n s . 

A. Right. 

Q. Okay. Then i t goes on i n Paragraph A t o say t h a t 
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i f an H2S reading of 1 p a r t per m i l l i o n or g r e a t e r i s 

obtained, c e r t a i n a c t i o n s have t o be taken. 

A. Yes. 

Q. That t h r e s h o l d i s roughly what, 1 percent of the 

1 0 0 - p a r t - m i l l i o n t h r e s h o l d t h a t the D i v i s i o n i s 

recommending today, i s i t not? 

A. Mathematically, t h a t ' s r i g h t . 

Q. Do you know any — do you have any reason — Are 

you aware of any basis f o r r e q u i r i n g Loco H i l l s or any 

other surface waste management f a c i l i t y t o take a c t i o n i f a 

reading i s received a t 1 p a r t per m i l l i o n ? 

A. Yes, because i t ' s a c o n d i t i o n of t h e i r p e r m i t . 

Q. Do you know any f o r imposing t h a t c o n d i t i o n on 

anyone's permit? 

A. I t ' s my understanding i t ' s based on p u b l i c h e a l t h 

versus p u b l i c s a f e t y . 

Q. I s n ' t i t the D i v i s i o n ' s p o s i t i o n today t h a t 100 

p a r t s per m i l l i o n covers p u b l i c h e a l t h and p u b l i c safety? 

A. No, i t ' s not. 

Q. I t ' s not? 

A. I t ' s s t r i c t l y a p u b l i c s a f e t y r u l e . 

Q. Which i s a p u b l i c s a f e t y r u l e ? 

A. The new proposed H2S — I t ' s a p u b l i c s a f e t y 

r u l e . 

What's the purpose of t h i s p r o v i s i o n i n an H2S 
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contingency plan f o r a surface waste management f a c i l i t y ? 

A. I t ' s my understanding i t ' s f o r p u b l i c h e a l t h . 

Q. Same reason? 

A. No, t h i s i s f o r p u b l i c h e a l t h , and the H2S Rule, 

proposed Rule, i s f o r p u b l i c s a f e t y . 

Q. What i s the l e v e l t h a t OSHA has determined t o be 

harmful t o human beings? 

A. That's a question t h a t should be, probably, 

addressed t o our expert i n t h a t area, but I can — 

Q. Well, don't you say on page 10 of your E x h i b i t 1 

t h a t i t ' s 50 p a r t s per m i l l i o n ? 

A. Where are you a t , now? 

Q. The D i v i s i o n ' s E x h i b i t 1, on page 10? 

A. Oh, yes, uh-huh, r i g h t . 

Q. Down a t the bottom i t says t h a t "50 p a r t s per 

m i l l i o n f o r t e n minutes i s the l e v e l a t which OSHA r e q u i r e s 

t o wear r e s p i r a t o r y p r o t e c t i o n equipment, i f t h i s l e v e l i s 

present, since i t has been s c i e n t i f i c a l l y determined t h a t 

t h i s l e v e l i s harmful t o human beings." Do you see t h a t ? 

A. Yes, and t h a t ' s based upon what's c a l l e d PEL, or 

pe r m i s s i b l e exposure l i m i t , t h a t ' s been se t . 

Q. Okay. Are you aware of any study or basis f o r a 

det e r m i n a t i o n t h a t 100 p a r t s per m i l l i o n presents a h e a l t h 

or s a f e t y issue f o r the p u b l i c ? 

A. Yes, there's a number of s t u d i e s , number of 
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references, number of documents. API documents the number 

of t r a d e o r g a n i z a t i o n s t h a t i n d i c a t e — t h a t r e f l e c t t h a t 

100 p a r t s per m i l l i o n could be harmful. 

Q. I'm s o r r y , I misspoke, 1 p a r t per m i l l i o n . 

A. Oh, okay. 

Q. I apologize. 

A. I'm not aware of any. There i s — Jus t a second, 

l e t me look something up, and I can maybe answer t h a t a 

l i t t l e b i t b e t t e r . There's an emergency response guidebook 

t h a t t a l k s about low l e v e l s of hydrogen s u l f i d e , and — I 

do have i t , i t ' s going t o take me a w h i l e t o f i n d i t . 

CHAIRMAN WROTENBERY: Mr. P r i c e , i f you need some 

more time t o look f o r t h a t , we can have you come back l a t e r 

and provide t h a t i n f o r m a t i o n . 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: I w i l l note t h a t we're 

g e t t i n g i n t o questions about Rule 711 and the purposes of 

Rule 711, which are not r e a l l y p a r t of t h i s proceeding here 

today. I hope we can focus on Rule 52 as i t ' s been 

proposed and address those issues. 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: Why don't you look f o r t h a t 

over t h e lunch break — 

THE WITNESS: Okay, very good. 

CHAIRMAN WROTENBERY: — and then you can come 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

134 

back and present i t . 

MR. FELDEWERT: My purpose, madame Chairperson, 

i s t o t r y t o i n d i c a t e — or t r y t o f i n d out why the 

D i v i s i o n f e e l s t h a t t h i s a d d i t i o n a l language i s necessary 

i n t h i s Rule, i n l i g h t of the a b i l i t y of the Commission 

under Section E.4 — l e t me get my c i t e c o r r e c t here — 

E.4.d, the Commission has the a b i l i t y under the present 

d r a f t of t h i s Rule, under t h i s s e c t i o n , t o impose 

a d d i t i o n a l requirements or modify requirements based on 

s i t e - s p e c i f i c c o n d i t i o n s , p o p u l a t i o n d e n s i t y or s p e c i a l 

circumstances. 

I n l i g h t of t h a t language, I'm t r y i n g t o 

understand why the D i v i s i o n f e e l s t h a t i t needs t h i s 

a d d i t i o n a l language i n Paragraph B and e x a c t l y what they're 

r e f e r e n c i n g when they t a l k about more s t r i n g e n t c o n d i t i o n s , 

e i t h e r i n Rule 711 or i n permits t h a t are issued. 

CHAIRMAN WROTENBERY: I t h i n k you've given an 

example of the more s t r i n g e n t c o n d i t i o n s t h a t the d r a f t 

language i s r e f e r e n c i n g when you p o i n t out the c o n d i t i o n s 

i n Loco H i l l s ' permit, which are p r e t t y c o n s i s t e n t w i t h 

c o n d i t i o n s t h a t are i n other — s i m i l a r permits f o r other 

f a c i l i t i e s . 

MR. FELDEWERT: I t h i n k they're i d e n t i c a l . 

CHAIRMAN WROTENBERY: Uh-huh. 

MR. FELDEWERT: My concern, i f I may, i s t h a t we 
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have an i n d u s t r y group t h a t has got t e n t o g e t h e r here, along 

w i t h r e g u l a t o r y a u t h o r i t i e s , i n t a k i n g a very close 

examination of t h i s H2S issue f o r New Mexico and has come 

up w i t h a t h r e s h o l d t h a t they f e e l i s a p p r o p r i a t e t o 

p r o t e c t the p u b l i c h e a l t h and environment, and i n the 

process of t h a t have come up w i t h a t h r e s h o l d a t which 

t h e r e should be a l e v e l of concern. And as I read t h i s 

Rule and the D i v i s i o n ' s comments, t h a t t h r e s h o l d i s e i t h e r 

50 p a r t s per m i l l i o n or 100 p a r t s per m i l l i o n . 

Yet when i t comes t o surface waste management 

f a c i l i t i e s , we have a t h r e s h o l d t h a t i s roughly 1 percent 

of what t h i s work group has determined t o be the 

ap p r o p r i a t e l e v e l f o r a c t i o n . And I guess I'm wondering 

why the D i v i s i o n f e e l s t h a t they need language w i t h i n t h i s 

Rule t h a t continues t o inco r p o r a t e what I would c a l l t h i s 

d i s p a r a t e treatment. 

CHAIRMAN WROTENBERY: Mr. Brooks, would you l i k e 

t o address t h a t issue? 

MR. BROOKS: Madame Chairman, honorable 

Commissioners, I t h i n k — since the Chair has r a i s e d t h i s 

and because of the discussion, I b e l i e v e t h a t t h i s i s 

e s s e n t i a l l y i r r e l e v a n t , the j u s t i f i c a t i o n f o r these 

d e t a i l e d requirements i n a l l 711 permits. 

The reason t h i s came — And Mr. P r i c e has j u s t 

t e s t i f i e d t h a t the work group d i d not discuss s p e c i f i c a l l y 
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t h e issue of waste management f a c i l i t i e s . 

The reason t h i s issue arose was because i t became 

apparent t h a t t h e r e could be a con t e n t i o n t h a t by adopting 

t h i s Rule, t h a t the Commission had intended t o supersede 

the p e r m i t requirements t h a t had already been developed 

under Rule 711, and t h a t was never intended. 

And t h a t ' s b a s i c a l l y the reason why we're here, 

not t o address s p e c i f i c a l l y why those p a r t i c u l a r 

requirements i n Rule 711 permits are j u s t i f i e d , but j u s t 

t h a t surface waste management f a c i l i t i e s are a d i f f e r e n t 

type of f a c i l i t y . They were not s p e c i f i c a l l y — t h e i r 

s p e c i f i c concerns had not been addressed p r e v i o u s l y , and i t 

was not intended by adoption of t h i s Rule t o throw out the 

e x i s t i n g r e g u l a t o r y standard w i t h regard t o surface waste 

management f a c i l i t i e s . 

So going i n t o the d e t a i l s of what t h a t r e g u l a t o r y 

scheme i s and what the j u s t i f i c a t i o n f o r i t i s , I b e l i e v e 

t h a t ' s b a s i c a l l y i r r e l e v a n t t o t h i s proceeding. 

CHAIRMAN WROTENBERY: Okay. 

MR. FELDEWERT: My concern here i s t h a t as I read 

t h i s Rule, d e s p i t e the D i v i s i o n ' s statements t o the 

co n t r a r y , the way the Rule reads now i t appears t h a t we are 

going t o have one l e v e l of t h r e s h o l d f o r a c t i o n f o r a l l 

f a c i l i t i e s r e g u l a t e d by the D i v i s i o n except surface waste 

management f a c i l i t i e s . 
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I hope t h a t i s not the i n t e n t , but t h a t ' s 

c e r t a i n l y t he way the language — With the language as i t 

i s i n paragraph B, t h a t i s the apparent e f f e c t of the Rule. 

CHAIRMAN WROTENBERY: I t ' s d e f i n i t e l y t h e e f f e c t . 

Even under the c u r r e n t Rules, th e r e are separate p r o v i s i o n s 

f o r surface waste management f a c i l i t i e s and t h e H2S 

associated w i t h those f a c i l i t i e s t h a t d i f f e r from the H2S 

requirements f o r other f a c i l i t i e s under Rule 118. There 

are reasons f o r those d i f f e r e n c e s . 

We r e a l l y are — I n 118 and the new Rule we're 

t a l k i n g about r e p l a c i n g Rule 118, proposed Rule 52, we are 

focused on acute p u b l i c h e a l t h e f f e c t s of sudden releases 

of H2S. That may be o v e r s i m p l i f y i n g a l i t t l e b i t , but t h a t 

i s , I t h i n k i t ' s f a i r t o say, the focus of the c u r r e n t Rule 

118 and the proposed Rule 52. 

Rule 711 has some d i f f e r e n t o b j e c t i v e s . There 

are some concerns about long-term e f f e c t s on p u b l i c h e a l t h 

of lower l e v e l s of exposure of H2S, and t h e r e may be some 

other reasons f o r the p r o v i s i o n s t h a t are i n Rule 711 t h a t 

are r e a l l y beyond the scope of t h i s p a r t i c u l a r proceeding. 

Commissioner Lee, you had suggested i n your 

comments e a r l i e r t h a t you thought i t would be a p p r o p r i a t e 

t o take a look again a t the H2S p r o v i s i o n s under Rule 711? 

COMMISSIONER LEE: And we are going t o do t h a t . 

CHAIRMAN WROTENBERY: Yeah, I t h i n k t h a t may be 
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the best way t o address some of these issues t h a t you're 

t r y i n g t o get a t about the H2S requirements i n 711 per m i t s , 

i s t o go ahead and docket a separate proceeding where we 

hear from the D i v i s i o n s t a f f on the H2S requirements f o r 

711 f a c i l i t i e s and perhaps some of the other p r o v i s i o n s of 

Rule 711 t h a t might need t o be c l a r i f i e d . I know — 

MR. BROOKS: Yes, I b e l i e v e — 

CHAIRMAN WROTENBERY: — through experience t h e r e 

have been some — 

MR. BROOKS: I be l i e v e we have been d i r e c t e d t o 

do a study, again, r e v i s i n g Rule 711. That's down the 

agenda from t h i s proceeding. I t probably w i l l be some 

months i n the f u t u r e . 

CHAIRMAN WROTENBERY: Do you have any idea when 

we might be prepared t o b r i n g those forward? 

MR. BROOKS: I do not. Roger, do you know where 

we are w i t h t h a t or — 

MR. ANDERSON: I t h i n k , madame Chairman, t h a t was 

one t h a t was scheduled t o begin sometime next summer. 

CHAIRMAN WROTENBERY: Commissioners, what's your 

sense? Would you l i k e t o see the D i v i s i o n a c c e l e r a t e t h a t 

process, or i s t h a t time l i n e adequate f o r you? 

MR. ANDERSON: The D i v i s i o n i s a t the 

Commission's pleasure. 

COMMISSIONER LEE: What does the i n d u s t r y t h i n k ? 
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MR. FELDEWERT: I f I may comment b r i e f l y , here's 

the concern and here's what I do not understand, and t h i s 

i s what we're t r y i n g t o understand today. 

The D i v i s i o n has undertaken a l o t of e f f o r t t o 

come up w i t h a r u l e t h a t a p p l i e s t o a l l r e g u l a t e d 

f a c i l i t i e s t h a t sets f o r t h a t h r e s h o l d f o r when a c t i o n must 

be taken. 

CHAIRMAN WROTENBERY: To address c e r t a i n types of 

r i s k , t h a t ' s — 

MR. FELDEWERT: That's f i n e , I understand. 

CHAIRMAN WROTENBERY: — i t ' s not t r y i n g t o 

address every p o s s i b l e r i s k associated w i t h H2S. We're 

t r y i n g t o make sure t h a t the people who l i v e and work i n 

the v i c i n i t y of operations i n v o l v i n g H2S are p r o t e c t e d from 

sudden releases of H2S. 

MR. FELDEWERT: And I t h i n k t h i s Rule does a very 

good j o b of doing t h a t . The concern I have i s , we have now 

t h i s language i n Paragraph B and a sudden e f f o r t by the 

D i v i s i o n t o exclude j u s t surface waste management 

f a c i l i t i e s from the operation of t h i s Rule. 

And i t ' s my understanding, i n l o o k i n g a t t h e 

types of permits t h a t have been issued, which are uniform 

and which c o n t a i n an H2S contingency p l a n , t h a t w h i l e the 

remainder of the i n d u s t r y i s r e q u i r e d t o take a c t i o n , 

develop plans and f o l l o w the r u l e w i t h a 100-part-per-
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m i l l i o n t h r e s h o l d , when i t comes t o surface waste 

management f a c i l i t i e s , i f you look a t t h i s , i t says i f you 

get an H2S reading of 1 percent of 100 p a r t s per m i l l i o n , 1 

p a r t per m i l l i o n , you've got t o do a second reading and 

you've got do a t e s t a t the f e n c e l i n e . 

And i f you get two consecutive H2S readings of 1 

p a r t per m i l l i o n a t the f e n c e l i n e of the f a c i l i t y , you've 

got t o n o t i f y the OCD o f f i c e , you've got t o commence 24-

hour m o n i t o r i n g , you've got t o — must o b t a i n d a i l y 

a n a l y s i s of the d i s s o l v e d s u l f i d e s i n the pond. 

And i f you get a reading of 10 p a r t s per m i l l i o n , 

one-tenth of the t h r e s h o l d t h a t they are using under t h i s 

Rule, then you've got t o n o t i f y the OCD, you've got t o 

n o t i f y the State P o l i c e , you've got t o n o t i f y the Eddy 

County S h e r i f f , you've got t o n o t i f y the f i r e m a r s h a l l , 

you've got t o n o t i f y the Loco H i l l s F i r e Department and a l l 

persons w i t h i n a h a l f m i l e of t h a t f e n c e l i n e . And i t goes 

on t o impose a d d i t i o n a l requirements. 

I don't understand, I do not understand the basis 

f o r t h a t , or the d e s i r e by the D i v i s i o n t o mai n t a i n a 1-

p a r t - p e r - m i l l i o n t h r e s h o l d f o r surface waste management 

f a c i l i t i e s , when everybody else i s s u b j e c t t o a 100-part-

p e r - m i l l i o n t h r e s h o l d . That i s what we're t r y i n g t o f i n d 

out here today. 

MR. BROOKS: Madame Chairman, we have o f f e r e d i n 
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our comments the reasons why we be l i e v e surface waste 

management f a c i l i t i e s should be subject t o s p e c i a l 

c o n s i d e r a t i o n , t h a t t h e r e are d i f f e r e n t c o n s i d e r a t i o n s 

a p p l i c a b l e t o them than t h e r e are t o other f a c i l i t i e s . 

We r e s p e c t f u l l y do not b e l i e v e t h a t i t ' s p a r t of 

the D i v i s i o n ' s burden i n proposing a Rule t o show why some 

other e x i s t i n g r u l e t h a t we're not proposing t o amend 

should not be amended. We do not propose t h a t surface 

waste management f a c i l i t i e s be — t h a t the e x i s t i n g 

r e g u l a t i o n of surface waste management f a c i l i t i e s under 

Rule 711 be changed. We may propose t h a t a t some f u t u r e 

time, but we're not proposing t h a t a t t h i s time. 

We're simply asking t h a t t h i s Rule be c l a r i f i e d 

t o show t h a t i t does not in t e n d t o repeal the e x i s t i n g 

r e g u l a t o r y scheme under Rule 711. So we do not f e e l t h a t 

we're o b l i g a t e d t o — a t t h i s p o i n t , t o j u s t i f y t he d e t a i l s 

of t h a t r e g u l a t o r y scheme, because we're not proposing any 

change i n i t , and i t i s i n accordance w i t h t h e present 

Rule. 

COMMISSIONER BAILEY: We're not here t o j u s t i f y 

t h e p e r m i t requirements f o r Loco H i l l s . I t h i n k t h i s i s 

in a p p r o p r i a t e discussion. We are here t o discuss t h i s 

Rule, not the s p e c i f i c requirements f o r 711. So I suggest 

t h a t we move on. 

CHAIRMAN WROTENBERY: We w i l l . We w i l l review 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

142 

the H2S requirements of Rule 711 i n a separate proceeding. 

That p a r t i c u l a r matter i s on the D i v i s i o n ' s agenda. I 

t h i n k t h e Commission can expect t o hear back from t h e 

D i v i s i o n on t h a t p a r t i c u l a r issue next summer, unless 

the r e ' s a request t o hear i t e a r l i e r . 

But the D i v i s i o n w i l l be b r i n g i n g t h a t issue back 

t o t h e Commission, but t h a t discussion i s beyond t h e scope 

of t h i s p a r t i c u l a r proceeding, which i s about the 

requirements of Rule 52. 

MR. FELDEWERT: I understand, and my comment i s 

t h i s . I f t h i s Rule i s enacted w i t h the language e x i s t i n g 

— as i t e x i s t s i n Paragraph B, i f t h a t u n d e r l y i n g language 

i s not taken out, then what you have done i n enacting t h i s 

Rule i s , you have enacted a r u l e where t h e r e i s 100-part-

p e r - m i l l i o n t h r e s h o l d f o r every other f a c i l i t y i n New 

Mexico and a 1 - p a r t - p e r - m i l l i o n t h r e s h o l d f o r surface waste 

management f a c i l i t i e s . 

I understand today t h a t you do not want me t o go 

f u r t h e r i n t o the reasons f o r t h a t — t h a t was what I was 

hoping t o f i n d out here today — and I w i l l respect the 

Commission's d e c i s i o n . But we do have a serious concern 

about the d i s p a r a t e treatment of surface waste management 

f a c i l i t i e s i f t h i s Rule i s put i n t o e f f e c t as i t p r e s e n t l y 

i s d r a f t e d . 

Thank you f o r your time. 
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CHAIRMAN WROTENBERY: Thank you, Mr. Feldewert. 

Does anybody else have questions of Mr. P r i c e a t 

t h i s p o i n t ? 

Then Mr. Pr i c e , you're excused. Thank you very 

much — 

THE WITNESS: Thank you. 

CHAIRMAN WROTENBERY: — f o r your testimony. 

And we w i l l take a lunch break now. So w e ' l l 

s t a r t back up a t 1:30. 

(Thereupon, a recess was taken a t 12:30 p.m.) 

(The f o l l o w i n g proceedings had a t 1:35 p.m.) 

CHAIRMAN WROTENBERY: Okay, I t h i n k you're on, 

Mr. Brooks? 

MR. BROOKS: Very good. We c a l l Randy B a y l i s s . 

Good afternoon. 

MR. BAYLISS: Good afternoon. 

RANDOLPH BAYLISS. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Mr. B a y l i s s , would you s t a t e your name f o r t he 

rec o r d , please? 

A. Randolph B a y l i s s . 

Q. And by whom are you employed, Mr. Bayliss? 
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A. The New Mexico O i l Conservation D i v i s i o n . 

Q. And i n what o f f i c e are you employed? 

A. The Santa Fe O f f i c e , Environmental Bureau. 

MR. BROOKS: Once again, Mr. Ba y l i s s ' s 

c r e d e n t i a l s were placed i n the record a t the previous 

h e a r i n g , and I take i t i t ' s unnecessary t o do t h a t again? 

CHAIRMAN WROTENBERY: That's r i g h t . 

Q. (By Mr. Brooks) Very good. Mr. B a y l i s s , are you 

f a m i l i a r w i t h the l i t e r a t u r e concerning the hazards of 

hydrogen s u l f i d e ? 

A. Yes, I am. 

Q. And can you t e l l us what i s — Well, you were 

here i n the hearing room duri n g Mr. Price's testimony, were 

you not? 

A. Yes. 

Q. And you heard t h a t t h e r e was a l o t of di s c u s s i o n 

about whether or not i t i s appropriate t o impose c e r t a i n 

requirements i n a s i t u a t i o n where you have a hydrogen 

s u l f i d e gas stream or mixture t h a t contains 100 p a r t s per 

m i l l i o n c o n c e n t r a t i o n or gre a t e r , c o r r e c t ? 

A. Yes. 

Q. Can you t e l l us, according t o s t u d i e s t h a t have 

been done i n the i n d u s t r y l i t e r a t u r e , what i s the 

s i g n i f i c a n c e of 100 p a r t s per m i l l i o n concentration? 

A. The r a t i o n a l basis f o r 100 p a r t s per m i l l i o n can 
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be thought of i n two respects, or can be v i s u a l i z e d i n two 

respects: f i r s t of a l l , what happens t o human beings f o r 

v a r i o u s periods of time, and secondly, what i t i s you have 

t o do be i n 100 p a r t s per m i l l i o n t o p r o t e c t y o u r s e l f . 

The s a f e t y standard g e n e r a l l y i s , 100 p a r t s per 

m i l l i o n i s something t h a t ' s c a l l e d IDLH or immediately 

dangerous t o l i f e and h e a l t h , which i s e x a c t l y what i t 

says. 

"Immediate" i s s o r t of an ambiguous word, and the 

r e g u l a t i o n s g i v e you 30 minutes t o escape a c o n c e n t r a t i o n 

of 100 p a r t s per m i l l i o n . That i s n ' t t o say you're allowed 

30 minutes, i t means you have t o get out of an atmosphere 

t h a t i s t h a t contaminated. You can s u f f e r i r r e v e r s i b l e 

h e a l t h e f f e c t s , or you could even d i e a t t h a t l e v e l . 

I t ' s been p r e v i o u s l y s a i d t h a t you lose your 

a b i l i t y t o smell hydrogen s u l f i d e gas a t t h a t odor. I've 

t e s t i f i e d before t h a t we c a l l i t rotten-egg gas because i t 

smells l i k e decomposing, r o t t e n eggs. 

The other e f f e c t s are t h a t you don't see very 

w e l l , you get di z z y , you don't t h i n k very w e l l , i t ' s very 

hard f o r you t o p r o t e c t y o u r s e l f , i t ' s very hard t o s t a r t 

g e t t i n g i n t o escape mode. 

Now, i f you're on the outside of a 100-part-per-

m i l l i o n cloud of hydrogen s u l f i d e , t o go back i n you have 

t o be s u i t e d up w i t h Scott a i r packs, you know, the tanks 
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t h a t f i r e f i g h t e r s wear, or w i t h t he supp l i e d a i r w i t h a 

long hose. 

Q. Now, when you say you have t o be, i s t h i s i n 

accordance w i t h Occupational Safety and Health 

A d m i n i s t r a t i o n r e g u l a t i o n s ? 

A. Yes, i t i s . 

Q. Okay, cont inue. 

A. So t o go back i n t o an IDLH atmosphere, t o go back 

i n t o 100 p a r t s per m i l l i o n , you have t o have your s u p p l i e d 

a i r , you have t o have a r a d i o , you have t o have some s o r t 

of device t o drag you out i n case you f a l l over or get 

overcome, you have t o have a rescue team ready. 

So 100 p a r t s per m i l l i o n i s a p r e t t y s e r ious 

l e v e l . 

Q. Now, i s i t not t r u e t h a t the e f f e c t s of hydrogen 

s u l f i d e gas on i n d i v i d u a l s may vary? 

A. The e f f e c t s of hydrogen s u l f i d e depend upon f i v e 

or s i x f a c t o r s , you know, your bodyweight, previous 

exposure, whether you're on some s o r t of drugs, whether 

you're an a l c o h o l i c , whether you've been around t h e 

o i l f i e l d too long, because repeated exposures s t a r t 

i n d u c i n g c e r t a i n e f f e c t s a t lower l e v e l s a t lower times. 

I n any — As some of the questions e a r l i e r today 

i n d i c a t e d , t h e co n c e n t r a t i o n and the time both have t o be 

considered as two separate f a c t o r s i n determining what the 
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e f f e c t s are. 

Q. Okay. I s i t p o s s i b l e t h a t a p a r t i c u l a r 

i n d i v i d u a l might lose consciousness or even become a 

f a t a l i t y i n less than 30 minutes a t 100 p.p.m. 

concentration? 

A. There's no recorded instance of t h a t . And the 

problem w i t h t h a t , of course, i s the problem w i t h the 

records. I mean, somebody f a l l s over, you drag them out. 

You don't go over and measure the c o n c e n t r a t i o n . The 

lowest — The most l e t h a l dose on record i s 600 p a r t s per 

m i l l i o n f o r t e n minutes. 

Again, you have t o do a c o n c e n t r a t i o n and time t o 

get an e f f e c t . 

Q. Now, l e t me r e i t e r a t e — l e t me go back again. 

You s a i d t h a t the people who are i n the area, i f there's 

100 p a r t s per m i l l i o n , t h a t they're r e q u i r e d i n accordance 

w i t h OSHA r e g u l a t i o n s t o get out w i t h i n 2 0 minutes unless 

they have t h i s s p e c i a l p r o t e c t i v e equipment you're t a l k i n g 

about? 

A. That's c o r r e c t . The way I would say i s t h a t you 

should stop what you're doing immediately and walk and 

don't run t i l l you can get out of the exposure, get out of 

the cloud. 

Q. And t h a t ' s even i f you have a r e s p i r a t o r ? 

A. Yes, i f you are wearing — Between 50 and 100 
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p a r t s per m i l l i o n , you're r e q u i r e d t o wear a r e s p i r a t o r , 

and t h a t can be one of these s e l f - p u r i f y i n g t h i n g s t h a t 

e s s e n t i a l l y f i l t e r s or absorbs the H2S out of the a i r , so 

you're e s s e n t i a l l y b r e a t h i n g p u r i f i e d a i r . Between 50 and 

100 you can use one of those t h i n g s . 

But once i t goes over 100, even though you might 

have a r e s p i r a t o r on, you've got t o get out. 

Q. And you have t e s t i f i e d already t h a t a t any given 

c o n c e n t r a t i o n l e v e l of hydrogen s u l f i d e , the adverse h e a l t h 

e f f e c t s are increased as the time of exposure increases, 

c o r r e c t ? 

A. Correct. 

Q. So t h a t i f a hydrogen s u l f i d e leak i s o c c u r r i n g 

and t h e r e i s a c o n t i n u i n g emission, the longer t h a t 

continues t o be emitted, the greater danger i t presents t o 

t h e p u b l i c ? 

A. Correct. 

Q. And t h a t would be even more t r u e when you take 

i n t o c o n s i d e r a t i o n t h a t you're i n a remote area a t any 

given instance i n time, t h e r e might not be anybody i n the 

area, but the longer you have the substance present, the 

more l i k e l y i t i s t h a t t h e r e w i l l be somebody i n the area 

w i t h i n the time i t ' s there? That's a r a t i o n a l assumption, 

r i g h t ? 

A. Yes. 
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Q. Okay. I f the people on the s i t e t h a t are 

res p o n s i b l e f o r the w e l l or f a c i l i t y have t o evacuate, they 

have t o immediately stop what they're doing, t h a t ' s going 

t o present a c o n t r o l problem, r i g h t ? 

A. Correct. 

Q. And so t h a t i t ' s going t o increase the l e n g t h of 

time t h a t — i f there's c o n t r o l a c t i o n s t h a t are necessary, 

i t ' s going t o increase the l e n g t h of time before those 

c o n t r o l a c t i o n s can be taken? 

A. Correct. 

Q. Okay. Now, you've s a i d a l i t t l e b i t about the 

l e v e l of 50 p a r t s per m i l l i o n . Now, what i s t h e 

s i g n i f i c a n c e of 50 p a r t s per m i l l i o n ? 

A. I n the OSHA Rules, 50 p a r t s per m i l l i o n f o r t e n 

minutes i s the exposure a t which you're r e q u i r e d t o take 

some s o r t of r e s p i r a t o r y p r o t e c t i o n . And as I s a i d , t he 

most common a t t h i s low of an exposure i s an a i r - p u r i f y i n g 

r e s p i r a t o r . So you're r e q u i r e d t o put on a r e s p i r a t o r . 

That * s the l e v e l a t which OSHA has determined some harm i s 

going t o happen. 

And the harm i n t h i s case i s c l e a r l y expressed by 

eye and t h r o a t i r r i t a t i o n . So you can't see very good and 

you're coughing a l l the time. You're not going t o be 

working very e f f i c i e n t l y , your t h i n k i n g processes are going 

t o be impaired by your d i s t r e s s . 
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Q. And under OSHA r e g u l a t i o n s , the personnel on s i t e 

a t t h a t l e v e l of exposure would have t o don p r o t e c t i v e 

equipment? 

A. Under c u r r e n t OSHA r e g u l a t i o n s , yes. 

Q. Now, are t h e r e any other circumstances under 

which they would be re q u i r e d t o don p r o t e c t i v e gear, 

p r o t e c t i v e equipment? 

A. Well, I ' d l i k e t o note t h a t many s i t e - s p e c i f i c 

s a f e t y plans t h a t employers adopt are t r i g g e r e d a t lower 

l e v e l s — 

Q. Okay. 

A. — and there are many i n d u s t r i a l hygiene 

o r g a n i z a t i o n s t h a t recommend lower l e v e l s f o r p u t t i n g on 

r e s p i r a t o r s . NIOSH, f o r example recommends 10 p a r t s per 

m i l l i o n on an eight-hour day as a l e v e l t o r e q u i r e 

r e s p i r a t o r y p r o t e c t i o n . 

Q. Now, these l e v e l s t h a t we've been t a l k i n g about, 

these are not the minimum l e v e l s a t which hydrogen s u l f i d e 

may p o s s i b l y be dangerous t o health? 

A. That i s c o r r e c t . These are l e v e l s , you know, f o r 

the — simply the workplace, f o r a work p e r i o d , f o r people 

who understand t h a t t h a t ' s an exposure, t h a t ' s a hazard, 

people who've been t r a i n e d t o r e a c t t o i t , yes. 

MR. BROOKS: I bel i e v e t h a t ' s a l l my questions 

f o r Mr. P r i c e — Mr. B a y l i s s . Pass the witness. 
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EXAMINATION 

BY CHAIRMAN WROTENBERY: 

Q. I j u s t wanted t o ask one question about the d r a f t 

language th a t you're proposing here on page 10 of Exhibit 

1. I t states r i g h t now that "any f a c i l i t y t h a t i s required 

t o maintain a contingency plan...shall activate the plan i f 

there i s a measured release of hydrogen s u l f i d e gas on-site 

i n a concentration of 50 ppm for a period of ten minutes, 

or i f the on-site personnel are required t o don personal 

protection equipment i. e . l i f e - s u p p o r t systems i n order to 

remain on s i t e . " 

I s there any difference between the hydrogen 

s u l f i d e gas on s i t e being i n a concentration of 50 p.p.m. 

f o r a period of ten minutes, and the second element, i f the 

personnel must don personal protection equipment? 

A. Yeah, I was thinking about th a t as w e l l . The 

instance i n which I could foresee that as being d i f f e r e n t 

might be the case where a s i t e - s p e c i f i c safety plan 

requires people t o put on equipment at, say, 10 parts per 

m i l l i o n . And many safety plans have 10 parts per m i l l i o n , 

i t ' s quite commonly encountered. So I could see a case 

where, say — or sometimes a c e i l i n g of 20 parts per 

m i l l i o n i s enough to t r i g g e r i t . 

So there might be certain operators who would 

require of t h e i r employees and t h e i r safety plans t h i s , and 
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t h a t would be the venue f o r requirement. But as f a r as 

requirement by a f e d e r a l or s t a t e agency, 50 a t t e n i s one 

t h a t ' s a p o s s i b l e . 

Q. I guess I'm a l i t t l e unclear, then, why we would 

have t h a t second phrase i n t h e r e . 

A. Well, once a person puts on — you know, suppose 

your a i r monitor goes o f f a t 10 p a r t s per m i l l i o n , which 

many of them do. Many s a f e t y plans say t h a t t h a t ' s when 

you s t a r t p u t t i n g on your equipment, and t h a t ' s when the 

contingency plan would be a c t i v a t e d . 

Q. So i t would be up t o the operator t o — 

A. Right, I guess the question — 

Q. Really, the Rule r e q u i r e s t h a t i f there's 50 

p a r t s per m i l l i o n — or the language you're proposing here, 

I should say, r e q u i r e s t h a t i f there's 50 p a r t s per m i l l i o n 

f o r t e n minutes. But the a d d i t i o n a l phrase here i n d i c a t e s 

t h a t i f the operator wants t o subject themselves t o a more 

s t r i n g e n t requirement — 

A. Right. 

Q. — they could by i n c o r p o r a t i n g a lower l e v e l i n t o 

t h e i r s a f e t y plan? 

A. And i t ' s also l i k e l y t h a t OSHA standards, even, 

w i l l be made more s t r i n g e n t i n upcoming years. That's the 

t r e n d of the r e g u l a t i o n s r i g h t now. I t used t o be the IDLH 

was 300. Now i t ' s 100. A few years from now i t ' s l i k e l y 
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t o be 60. So t h a t t h i n g s — You know, t h i n g s are changing, 

so i t could be t h a t the OSHA Regs could change. 

Q. Okay. And again, I'm s t i l l having a l i t t l e 

t r o u b l e f i g u r i n g out why we would r e q u i r e something below 

50. 

MR. BROOKS: Maybe i f I ask a fo l l o w - u p question 

I can — 

CHAIRMAN WROTENBERY: Uh-huh. 

MR. BROOKS: Whatever i s r e q u i r e d on the s i t e by 

the operator's operating procedure, a t the time when the 

people have t o put on t h e i r p r o t e c t i v e gear t h e y ' r e going 

t o be focusing on t h a t requirement, r i g h t ? 

THE WITNESS: Yeah, t h a t ' s c o r r e c t . 

MR. BROOKS: And i f you're going t o avoid 

p r o c r a s t i n a t i o n and confusion i n an emergency s i t u a t i o n , i t 

makes sense t o r e q u i r e them t o a c t i v a t e the contingency 

p l a n a t a time when they're focused on t h a t , r a t h e r than 

say, Well, i t ' s g o t t e n up t o 40 so we've got t o put on our 

gear, but we've got t o keep watching t h a t gauge so we know 

i f i t got up t o 50, then we have t o a c t i v a t e our 

contingency p l a n , c o r r e c t ? 

THE WITNESS: That's c o r r e c t . 

MR. BROOKS: Would t h a t be a r a t i o n a l approach t o 

a r e g u l a t i o n i n an emergency s i t u a t i o n ? 

THE WITNESS: I t could be. 
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MR. BROOKS: Thank you. 

Q. (By Chairman Wrotenbery) Was t h a t your r a t i o n a l e 

f o r p u t t i n g i t i n there? 

A. I wasn't responsible f o r d r a f t i n g t h a t language, 

so I'm r e a l l y not the — I'm r e a l l y t r y i n g t o f i g u r e out 

what the r a t i o n a l e i s a t t h i s very moment, so — 

Q. Should I ask Mr. Price? 

A. Well, I t h i n k Mr. Brooks could probably d i r e c t me 

on th e r i g h t path, i f t h a t ' s p o s s i b l e . 

MR. BROOKS: Well, t h a t seems l i k e a good 

r a t i o n a l e t o me. Now, Mr. Price might have a d i f f e r e n t 

o p i n i o n . 

CHAIRMAN WROTENBERY: Mr. P r i c e , d i d you have a 

d i f f e r e n t r a t i o n a l e ? 

MR. PRICE: Well, my r a t i o n a l e was t h a t i f a 

company has a s i t e s a f e t y and h e a l t h plan and i f they have 

a lower l i m i t , and i f you have t o s u i t up, then j u s t by 

v i r t u e of the f a c t t h a t you're having t o s u i t up, i n 

essence you're beginning t o lose c o n t r o l of t h a t w e l l . And 

I ' l l t e l l you — or the s i t u a t i o n . 

I n the work group we t a l k e d about — we had a l o t 

of d i s c u s s i o n concerning what the t r i g g e r l e v e l should be. 

And I remember we t a l k e d about 10, we t a l k e d about 20, then 

we went t o 30. And we were t r y i n g t o f i n d , you know, what 

i s the best number. 
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And Gene w i t h OXY had mentioned t h a t , w e l l , they 

might have a number lower than what the State has, and they 

might choose t o a c t i v a t e t h e i r p lan sooner. And so we were 

j u s t t r y i n g t o put some language i n t h e r e t h a t i s going t o 

s a t i s f y an e a r l y a c t i v a t i o n , but y e t i f someone — i f you 

have t o s u i t up, obviously you have a problem. And i f you 

have a problem, then I t h i n k i t warrants some e a r l y 

n o t i f i c a t i o n f o r the p u b l i c . 

Because what you don't want t o happen, i f you're 

having t o s u i t up and you have a s i t u a t i o n where you're 

f i x i n g t o lose c o n t r o l of the s i t u a t i o n , you don't want t o 

waste t h a t valuable time t o n o t i f y — or go ahead and 

a c t i v a t e the contingency plan. 

So you know, i t ' s r e a l l y going t o be up t o the 

company. I mean, they can go higher, but i f they wish t o 

do i t lower, then i t would a c t i v a t e i t . 

MR. ROSS: But t h a t ' s not the way you've got i t 

w r i t t e n . 

MR. PRICE: Well, r i g h t now i t ' s w r i t t e n i f they 

have t o — The way i t ' s w r i t t e n , i f they have t o don l i f e -

support equipment t o stay on s i t e , okay, so i f they have t o 

do t h a t t o stay on s i t e , then they should be a c t i v a t i n g 

t h e i r contingency plan. 

MR. ROSS: But the way i t ' s w r i t t e n they don't 

have a choice. I f they have t o don p r o t e c t i o n equipment, 
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then t h e p l a n gets a c t i v a t e d . But i t sounded l i k e you were 

i m p l y i n g , a t l e a s t , t h a t the companies had some choice i n 

the matter, i n which case you want whichever i s g r e a t e r 

language. 

MR. PRICE: Well, they would have a choice, 

because they can set t h e i r a c t i v a t i o n l i m i t up t o anywhere 

between 10 t o 50. 

MR. BROOKS: Well, they don't have a choice of 

having an a c t i v a t i o n l e v e l above 50 — 

MR. PRICE: Above 50. 

MR. BROOKS: — because they would be v i o l a t i n g 

OSHA Regulations. So i t ' s r e q u i r e d by OSHA, whether i t ' s 

r e q u i r e d by the operator or not. 

MR. PRICE: Yeah. 

CHAIRMAN WROTENBERY: Okay, thanks. I t h i n k I 

understand. 

Any questions of Mr. B a y l i s s from anybody i n the 

back? 

Okay, thank you, Mr. B a y l i s s . 

THE WITNESS: Thank you. 

MR. BROOKS: With t h a t , the D i v i s i o n r e s t s . 

CHAIRMAN WROTENBERY: Thank you, Mr. Brooks. 

Okay, Mr. Gantner? 

MR. GANTNER: Where should I go? Right — 

CHAIRMAN WROTENBERY: That would be g r e a t . 
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BRUCE A. GANTNER. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, and t e s t i f i e d as f o l l o w s : 

DIRECT TESTIMONY 

BY MR. GANTNER: 

MR. GANTNER: My name i s Bruce Gantner, I'm a 

manager of environmental h e a l t h and s a f e t y f o r B u r l i n g t o n 

Resources. I'm here today rep r e s e n t i n g a j o i n t e f f o r t w i t h 

the New Mexico O i l and Gas Ass o c i a t i o n , as w e l l as the 

Independent Producers Asso c i a t i o n of New Mexico, have gone 

through t h i s q u i t e d e l i b e r a t e l y , and we have a proposed 

a l t e r n a t i v e . 

Just t o give you an idea about my background, 

I've got 25 years' experience i n the environmental h e a l t h 

and s a f e t y f i e l d . I've been i n the o i l and gas i n d u s t r y 

f o r 15 years. Registered p r o f e s s i o n a l engineer, c e r t i f i e d 

s a f e t y p r o f e s s i o n a l , c e r t i f i e d i n d u s t r i a l h y g i e n i s t . So 

very i n t i m a t e l y f a m i l i a r w i t h the issue of hydrogen s u l f i d e 

and i t s hazards and how t o p r o t e c t the p u b l i c . 

We appreciate t h i s o p p o r t u n i t y t o be here and 

giv e you some of our thoughts about how t h i s Rule should 

be. I n f a c t , what we've done as a p a r t of our heavy e f f o r t 

Wednesday and yesterday, we have a t o t a l r e w r i t e f o r you, 

which we have copies f o r an e x h i b i t . 

CHAIRMAN WROTENBERY: Please. 
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MR. GANTNER: Now I'm missing one c o l o r copy. 

CHAIRMAN WROTENBERY: Kate had one, I saw i t i n 

her hand e a r l i e r . 

MR. GANTNER: I s t h a t r i g h t ? I l e f t i t up here. 

Maybe t h a t ' s where i t went. 

MS. McGRAW: I ' l l g ive i t back t o you. 

MR. GANTNER: Why have we chosen t o r e w r i t e t he 

Rule? Well, one of our e f f o r t s , t o us, i s , we've worked i n 

the working group and worked w i t h t h i s . I t was k i n d of 

awkward and cumbersome as we worked through i t , so we 

wanted t o reorganize i t . 

Secondly, i n some areas we f e e l t h a t t he D i v i s i o n 

proposal was o v e r l y p r e s c r i p t i v e , and we f e l t i t should be 

w r i t t e n more as a performance standard, l a y i n g c l e a r what 

the performance o b j e c t i v e i s , and then a l l o w i n d u s t r y a 

l i t t l e more f l e x i b i l i t y i n c e r t a i n areas t o meet i t . And 

w e ' l l go through those p a r t s . 

T h i r d , we've incorporated i n our proposed r u l e 

the very same consensus and other s t a t e standards t h a t the 

D i v i s i o n has mentioned: Texas Ra i l r o a d Commission Rule 36, 

we've als o incorporated API RP-55 which deals w i t h 

p r o d u c t i o n operations i n hydrogen s u l f i d e areas, and we've 

al s o i n c o r p o r a t e d API 49 which deals w i t h d r i l l i n g , w e l l -

s e r v i c i n g operations. 

The other t h i n g we d i d i s , t h i s i s a consensus 
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between NMOGA and IPANM, those who deal w i t h t h i s on a day-

to-day basis. So we f e e l what we've w r i t t e n here i s 

p r o t e c t i v e of the p u b l i c , but i t i s a Rule we can comply 

w i t h i n a c o n s i s t e n t and e f f e c t i v e manner. 

Also, we've incorporated some of the comments 

t h a t Wayne had sent out t o us. We got i t e a r l y enough t h a t 

we could i n c o r p o r a t e some of those i n ours, so w e ' l l 

mention those i n p a r t i c u l a r . 

So t o move forward w i t h t h i s — And then, of 

course, i f I mis-speak on anything, t h e r e are both — both 

Gene and Dan w i l l have a chance t o c o r r e c t me. 

CHAIRMAN WROTENBERY: Does everybody have a copy? 

THE WITNESS: They're r i g h t out t h e r e . 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: F i r s t of a l l , I t h i n k i t would be 

good t o j u s t go through the summary. 

B a s i c a l l y the summary we have i s , t h i s i s a 

p u b l i c - p r o t e c t i o n r u l e , and we need t o keep t h a t i n our 

focus. I t h i n k we've heard a l o t of testimony e a r l i e r t h a t 

k i n d of crossed the border of being p u b l i c p r o t e c t i o n and 

d e a l t w i t h worker p r o t e c t i o n , and so we want t o — we j u s t 

stand f i r m t h a t t h i s i s designed t o be a p u b l i c - p r o t e c t i o n 

Rule. I t a p p l i e s t o a l l o i l and gas operations, s u b j e c t t o 

the j u r i s d i c t i o n of the OCD. 

And obviously the very f i r s t t h i n g s t h a t those 
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are s u b j e c t t o t h i s Rule would be t h a t we have t o t e s t , we 

have t h e o b l i g a t i o n t o t e s t our system or op e r a t i o n t o see 

i f i t has above the t h r e s h o l d which we've discussed a t 

le n g t h a t 100 p a r t s per m i l l i o n . 

But we also have the a b i l i t y under our proposal, 

and which was i n OCD's as w e l l , t h a t we can use process 

knowledge, where th e r e i s e x i s t i n g data t h a t ' s v a l i d and 

r e l i a b l e , t h a t t h a t can be used. So t h a t i s i n the 

proposal we have as w e l l . 

I f i t ' s less than 100 p a r t s per m i l l i o n , you've 

met t h a t t e s t or process knowledge, then you f a l l o ut, 

t h e r e are no f u r t h e r requirements. I f above the 100-part-

p e r - m i l l i o n t h r e s h o l d , t h e r e are what I c a l l some general 

requirements t h a t deals w i t h signs and markers, wind-

d i r e c t i o n i n d i c a t o r s , f o r d r i l l i n g t h e r e are c e r t a i n 

d e t e c t i o n and mo n i t o r i n g systems t h a t are r e q u i r e d . 

And then there are s e c u r i t y p r o v i s i o n s , and we've 

changed the t i t l e of our s e c t i o n on t h a t t o S e c u r i t y 

i n s t e a d of Fencing. Fencing gets p r e t t y absolute, i t says 

you've got t o put up fencing. Well, we f e e l t he issue i s 

s e c u r i t y . How are you securing the f a c i l i t y from p u b l i c 

access? 

The next step, i f i t ' s g r e a t e r than 100 p a r t s per 

m i l l i o n , i s , you have t o determine i f there's a p o t e n t i a l l y 

hazardous volume, a PHV. I f i t i s above t h a t t h r e s h o l d , 
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then you have some a d d i t i o n a l steps t h a t you may need t o 

do, which includes your contingency p l a n . And there ' s a 

whole host of t h i n g s mentioned t h e r e . 

There's an a c t i v a t i o n l e v e l . And we have some 

d i f f e r e n c e s of op i n i o n there on a c t i v a t i o n ; we'd l i k e t o 

discuss those. 

N o t i f i c a t i o n of the D i v i s i o n i s important. 

And then of course the plan a v a i l a b i l i t y , both t o 

OCD and the operators. 

I f t he 100-p.p.m.-radius-of-exposure t h r e s h o l d i s 

crossed — i n other words, i f the p o t e n t i a l e x i s t s f o r a 

1 0 0 - p a r t - p e r - m i l l i o n r a d i u s of exposure t o i n c o r p o r a t e a 

p u b l i c area — then we be l i e v e t h a t t h e r e are some 

a d d i t i o n a l requirements f o r d r i l l i n g and p r o d u c t i o n areas. 

This gets i n t o your w e l l c o n t r o l , as w e l l as p o s s i b l y some 

s a f e t y device on the production f a c i l i t y . And not j u s t 

p r o d u c t i o n , because some of t h i s a p p l i e s t o gas p l a n t s and 

t h a t . 

So t h a t ' s b a s i c a l l y a summary, and y o u ' l l see 

t h a t summary r e a l l y depicted i n the f l o w c h a r t . That f l o w 

c h a r t i s b a s i c a l l y how we en v i s i o n t h i s Rule being 

e f f e c t i v e f o r the p r o t e c t i o n of the p u b l i c . 

Obvious f i r s t d e c i s i o n t h e r e i s the o p e r a t i o n or 

f a c i l i t y t h a t i s subject t o OCD j u r i s d i c t i o n . I f i t i s , 

then we move t o the r i g h t . I f i t ' s not, i t f a l l s o u t s i d e 
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the scope. 

The o b l i g a t i o n t o t e s t f o r hydrogen s u l f i d e . 

T h a t 1 s an a c t . 

The next d e c i s i o n p o i n t , i s i t above 100 p a r t s 

per m i l l i o n ? I f i t i s , then there's a whole path t o go 

through. I f i t ' s not, then i t f a l l s down t o no compliance 

requirements. I f i t i s above the 100, then the compliance 

base, those general requirements are signage and general 

requirements f o r your type of ope r a t i o n or system. That 

could be the wind i n d i c a t o r t h a t we t a l k e d about e a r l i e r , 

a l s o t o have the d e t e c t i o n system f o r d r i l l i n g and a host 

of other t h i n g s . 

You next move down t o determine the r a d i u s of 

exposure f o r the operation or system. You make t h a t 

d e t e r m i n a t i o n and then you determine, does the ROE r e s u l t 

i n a PHV? I f i t does not, then you're through because 

you've met those general requirements. But i f i t does 

cross t h a t t h r e s h o l d , then as the standard we've w r i t t e n 

you w i l l have some a d d i t i o n a l requirements, contingency 

p l a n , as w e l l as f o r c e r t a i n types of operations and 

systems t h e r e are some a d d i t i o n a l measures f o r c o n t r o l l i n g 

t h e w e l l . 

This f o l l o w s t h a t t i e r e d approach. L i k e we s a i d , 

o b v i o u s l y , i f you f a l l only i n the e a r l y t i e r , you've met 

your o b l i g a t i o n t o t e s t . But once you pass — once you 
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i n c r e a s i n g l y have a d d i t i o n a l t e s t s t h a t you don't pass, you 

have t o do a d d i t i o n a l requirements. 

I ' d l i k e now t o go i n t o the Rule i t s e l f , and I ' l l 

e x p l a i n . What t h i s i s , i s , we downloaded the l a s t d r a f t 

t h a t we got from the Commission. Anything s t r u c k out i n 

red — and I'm s o r r y we d i d n ' t have c o l o r copies f o r 

everyone, but y o u ' l l see i t s t r u c k out. Anything t h a t ' s 

s t r u c k out i s what we're recommending t o be s t r u c k out. 

Then there's some a d d i t i o n a l verbiage we've 

added, which i s j u s t u n derlined, and so we can go through 

those. 

The f i r s t p a r t t h a t j u s t has the general phrase 

— I mean, i t doesn't h u r t anything, but i t r e a l l y doesn't 

add anything t o the Rule. Those t h a t work w i t h H2S know i t 

smells l i k e r o t t e n eggs. Really, I t h i n k i t serves us w e l l 

t o j u s t get r i g h t i n t o who i t a p p l i e s t o and who i t 

doesn't. So we would propose t o s t a r t i n g t he Rule w i t h 

a p p l i c a b i l i t y . I t ' s already common knowledge, a l l the 

general t h i n g s s t a t e d t h e r e . 

A p p l i c a b i l i t y , the only t h i n g we would add t o 

what t h e D i v i s i o n had i s " t h i s s e c t i o n i s a p u b l i c s a f e t y 

standard", j u s t make i t very c l e a r t h a t we're d e a l i n g w i t h 

p u b l i c s a f e t y . The r e s t of the verbiage, as you see t h e r e , 

was not changed. We l e f t i t as the Commission had l e f t . 

W i t h i n the next s e c t i o n , which we c a l l 
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D e f i n i t i o n s , t he f i r s t change i s down t h e r e on Escape Rate, 

and t h i s gets down t o c l a r i t y . I t was very confusing t o 

read what the escape r a t e had before, so we have broken i t 

out i n t o t h r e e s e c t i o n s : 

One f o r e x i s t i n g gas operations and f a c i l i t i e s , 

of which we have j u s t addressed t h e r e the very same 

requirement t h a t was already t h e r e . The escape r a t e i s 

c a l c u l a t e d using the maximum d a i l y r a t e of the gas mixture 

produced, and the word "handled, or the best estimate 

t h e r e o f . " 

Now, f o r a w e l l t h a t needs t o be d i f f e r e n t — so 

"For an e x i s t i n g n a t u r a l gas w e l l , the escape r a t e s h a l l be 

c a l c u l a t e d by using the c u r r e n t d a i l y absolute open f l o w 

r a t e against atmospheric pressure..." So t h e r e we've j u s t 

added a separate breakout t o make i t c l e a r t h a t a p p l i e s t o 

e x i s t i n g . 

The next s e c t i o n would apply t o new gas 

operations and f a c i l i t i e s , and the r e we've j u s t taken some 

verbiage t h a t was below and brought i t up t o the middle, 

and "the escape r a t e w i l l be c a l c u l a t e d as t h e maximum 

a n t i c i p a t e d f l o w r a t e through the system." Now, "For a new 

n a t u r a l gas w e l l , the escape r a t e s h a l l be c a l c u l a t e d using 

t h e maximum open-flow r a t e of o f f s e t w e l l s , or the f i e l d 

average of c u r r e n t maximum open-flow r a t e s . " That j u s t 

makes sense t h a t where you're i n a new w e l l , i f you have 
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some o f f s e t w e l l s you can use t h a t i n f o r m a t i o n . 

Then item c ) , we j u s t broke out t o be the o i l 

w e l l and the escape r a t e , l e f t t h a t verbiage the same as 

what was i n the o r i g i n a l Rule. 

I f there's no question t o t h a t , w e ' l l go on t o 

P o t e n t i a l l y Hazardous Volume, which i s 11 under the 

D e f i n i t i o n . We j u s t would l i k e t o r e i n t r o d u c e the acronym 

— we don't have enough acronyms i n the Rule, so we thought 

i t ' s very c l e a r t o those of us t h a t deal w i t h t h i s t h a t we 

c a l l i t a PHV, and we'd j u s t l i k e t o use t h a t f o r 

s i m p l i c i t y , so we introduced t h a t back i n . 

CHAIRMAN WROTENBERY: Could you stop f o r j u s t a 

second? 

THE WITNESS: Sure. 

CHAIRMAN WROTENBERY: I'm s t i l l back a t — t r y i n g 

t o make sure I've got i t , j u s t need a second. 

Okay i n c ) , where you s t r u c k the l a s t two 

sentences — 

THE WITNESS: Yeah. 

CHAIRMAN WROTENBERY: — could you t e l l me again 

why you thought those were unnecessary? 

THE WITNESS: Well, a c t u a l l y I t h i n k what we d i d , 

Commissioner Wrotenbery, i s t h a t we brought t h a t one up 

i n t o the one above, c ) , f o r an e x i s t i n g — "For an o i l or 

n a t u r a l gas w e l l d r i l l e d i n a developed area..." we 
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a c t u a l l y brought t h a t up t o the middle, maybe changed the 

verbiage a l i t t l e b i t . 

CHAIRMAN WROTENBERY: Well, t h a t t a l k s about 

gas — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — gas w e l l s . 

THE WITNESS: Yeah, we wanted i t — We f e l t i t 

c l e a r t o break i t out i n t o t h r e e sections — 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: — e x i s t i n g gas w e l l s and 

oper a t i o n s , new gas w e l l s and operations, and then o i l 

w e l l s separate. 

CHAIRMAN WROTENBERY: Okay, but what about new 

o i l w e l l s ? Do you address t h a t ? 

THE WITNESS: You're r i g h t , we have not. And 

probably i t should have the same language — e i t h e r t h a t , 

or we go back t o the way i t was before. But i t ought t o 

have t h e very same t h i n g f o r a new o i l . You should be able 

t o use the same t h i n g f o r an o f f s e t . 

CHAIRMAN WROTENBERY: Would you be able t o read 

some language t o us — 

THE WITNESS: Sure, I would say — 

CHAIRMAN WROTENBERY: — f o r a new o i l w e l l ? 

THE WITNESS: I would say f o r a new o i l w e l l , the 

escape r a t e s h a l l be c a l c u l a t e d using — by m u l t i p l y i n g the 
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producing g a s - o i l r a t i o by the maximum open f l o w r a t e of 

o f f s e t w e l l s or the f i e l d average of c u r r e n t maximum open 

f l o w r a t e s . 

We do have a d i s k , by the way. 

CHAIRMAN WROTENBERY: Okay, gr e a t . Thanks. 

THE WITNESS: Steve, I ' l l g i v e t h i s t o you. 

MR. ROSS: Oh, okay. Do you want me t o p r o j e c t 

i t ? 

THE WITNESS: You're welcome t o , i f you want. 

I t h i n k t h a t ' s how t h a t language would read, 

L o r i . 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: B a s i c a l l y f o r a new o i l w e l l , t he 

escape r a t e s h a l l be c a l c u l a t e d by m u l t i p l y i n g t he 

producing g a s - o i l r a t i o by the maximum d a i l y p r o d u c t i o n 

r a t e of o f f s e t w e l l s , or the f i e l d average of c u r r e n t 

maximum open-flow r a t e s . 

COMMISSIONER LEE: Open-flow r a t e s o n l y apply f o r 

gas w e l l s . 

THE WITNESS: You're r i g h t , yeah. 

COMMISSIONER LEE: So fl o w r a t e s . 

THE WITNESS: So i t would j u s t be the open f l o w 

r a t e of o f f s e t w e l l s , r i g h t . 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Okay, can I continue? 
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CHAIRMAN WROTENBERY: Did you get t h a t , Steve? 

MR. ROSS: No, I'm not even close. 

CHAIRMAN WROTENBERY: Okay, l e t ' s h o l d up j u s t a 

second. 

THE WITNESS: Sure. 

CHAIRMAN WROTENBERY: We'll j u s t — 

THE WITNESS: There you go. 

CHAIRMAN WROTENBERY: We'll type i n a note t h e r e , 

i f you wouldn't mind reading t h a t again. 

THE WITNESS: Okay, what I had would be f o r a — 

CHAIRMAN WROTENBERY: And where would t h a t go? 

THE WITNESS: That would go a t c) — 

CHAIRMAN WROTENBERY: At c ) . 

THE WITNESS: — r i g h t a f t e r t h a t sentence. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: For a new o i l w e l l , the escape r a t e 

s h a l l be c a l c u l a t e d by m u l t i p l y i n g the producing g a s - o i l 

r a t i o by the maximum d a i l y production r a t e — I'm s o r r y , 

the maximum open — no, i t would be the maximum d a i l y 

p r o d u c t i o n r a t e , back t o what we s a i d , of o f f s e t w e l l s , or 

the f i e l d average of cu r r e n t w e l l s . 

Does t h a t make sense? 

CHAIRMAN WROTENBERY: Does t h a t make sense t o 

you? 

THE WITNESS: M u l t i p l y i n g . . . p r o d u c i n g by the 
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maximum d a i l y production r a t e or the f i e l d average of 

c u r r e n t w e l l s , yes. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Okay? 

CHAIRMAN WROTENBERY: Thanks. 

THE WITNESS: A l l r i g h t . We're past PHV, now we 

go i n t o item c. under PHV. I guess we're not r e a l c l e a r 

when the Commission d i d t h e i r r e d r a f t of why they i n s e r t e d 

"equal t o " . The Texas Rule 36 has "greater than". We 

f e l t , c o n s i s t e n t w i t h t h a t , t h a t — 

MR. BROOKS: I'm so r r y , where are we? 

THE WITNESS: The 11.c., the 100-ppm r a d i u s of 

exposure. I t looked l i k e i n the Commission's d r a f t t h a t 

they had i n s e r t e d an "equal t o or i n excess", and we would 

s t r i k e out "equal t o " , which i s c o n s i s t e n t w i t h Rule 36. 

I t would appear t o us t h a t when you're i n excess of 3 000 

f e e t as a PHV, th e r e i s a d e f a u l t , as we a l l know, t h a t 

when you d r i l l a w i l d c a t , t h a t you consider the d e f a u l t , i f 

you don't have other knowledge as being equal t o 3000, but 

i t d i d n ' t appear t o us necessary t h a t you make an area a 

PHV unless i t ' s i n excess of 3000 f e e t . 

CHAIRMAN WROTENBERY: I don't remember how t h a t 

language got i n t h e r e , do you, Steve? 

MR. ROSS: Well, i t has t o do w i t h the s t r u c t u r e 

of the Rule. There's another t h i n g t h a t ' s t r i g g e r e d by i t . 
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I'm t r y i n g t o f i n d i t r i g h t now. 

THE WITNESS: Well, you're probably t a l k i n g t he 

w i l d c a t p r o v i s i o n , what I c a l l i t . I f you're going t o 

d r i l l i n an area t h a t you don't know what the f o r m a t i o n i s , 

by d e f a u l t you have t o consider the r a d i u s of exposure, 

100-p.p.m. ra d i u s of 3000 f e e t . But t h a t doesn't 

n e c e s s a r i l y mean t h a t you need t o make t h a t a PHV. 

Anyway, t h a t would be our recommendation, and 

t h a t ' s c o n s i s t e n t w i t h Rule 36. 

With respect t o the Public Area, we would 

recommend adding the word "occupied". I t h i n k i n some of 

our e a r l i e r d r a f t s we had "occupied" i n the d e f i n i t i o n . 

Somehow i t ' s missing, but we would l i k e t o r e - i n t r o d u c e 

t h a t , being "A p u b l i c area i s any occupied b u i l d i n g or 

s t r u c t u r e " . 

COMMISSIONER BAILEY: Would t h a t e l i m i n a t e horse 

barns or horse arenas or feed barns or something along t h a t 

l i n e s t h a t — 

THE WITNESS: Right, t h a t would be — 

COMMISSIONER BAILEY: — ranchers would need t o 

have, but y e t are only used o c c a s i o n a l l y but s t i l l are used 

on a r e g u l a r , c o n s i s t e n t basis. 

THE WITNESS: I would say i f i t ' s occupied by 

people — I mean, i f i t ' s somebody's cabin and i t ' s 

something t h a t they occupy f r e q u e n t l y enough, i t would be. 
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But i f i t ' s something t h a t ' s a b u i l d i n g out t h e r e t h a t 

people don't occupy w i t h any frequency, then i t would 

exclude i t . 

COMMISSIONER BAILEY: I have a problem w i t h t h a t , 

because of the storage needs f o r ranchers and other people 

who are l i v i n g out t h e r e . People may not spend the n i g h t 

t h e r e , but they have t o use i t i n t h e i r course of business. 

THE WITNESS: Okay, I guess I would ask, are we 

out — i s t h a t considered p a r t of the p u b l i c , then, as f a r 

as barns and — 

COMMISSIONER BAILEY: And t h a t may be a question 

t h a t needs t o be resolved. 

THE WITNESS: Right. We considered t h i s a people 

standard, because you could have c a t t l e g r a z i n g , goodness, 

out i n pastures anywhere, and we couldn't i n c o r p o r a t e them. 

So I guess, you know, the d i f f e r e n c e between a barn where 

animals would be — yet a pasture, they could be r i g h t up 

agains t the w e l l s i t e , and they wouldn't be a f f o r d e d 

p r o t e c t i o n . 

COMMISSIONER BAILEY: Right, but i n the barn 

people w i l l go t o work the c a t t l e or feed the c a t t l e or get 

the equipment t h a t ' s used. 

THE WITNESS: I guess i f i t ' s somebody's farm and 

i t ' s a b u i l d i n g or s t r u c t u r e t h a t they go frequent enough, 

I t h i n k i t would be. But i f i t ' s something t h a t ' s j u s t out 
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t h e r e , i t ' s j u s t l i k e an abandoned s t r u c t u r e , they go l i k e 

once a year or something l i k e t h a t , I t h i n k the i n t e n t 

would be i t wouldn't. 

COMMISSIONER BAILEY: So we need t o make t h a t 

d i s t i n c t i o n somehow. 

CHAIRMAN WROTENBERY: Yeah, l e t me ask you, r i g h t 

now p u b l i c area only includes c e r t a i n types of b u i l d i n g s 

and s t r u c t u r e s : d w e l l i n g s , o f f i c e s , places of business, 

churches, schools — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — h o s p i t a l s or government 

b u i l d i n g . 

COMMISSIONER BAILEY: But see, a barn could be 

considered a place of — 

CHAIRMAN WROTENBERY: — a place of business? 

Okay. So i f i t i s the k i n d of f a c i l i t y you're t a l k i n g 

about, i t would be considered a place of business. 

THE WITNESS: And see, t h a t second p a r t of 

t h a t — 

COMMISSIONER BAILEY: That i s not occupied. 

CHAIRMAN WROTENBERY: That i s not — Then I have 

a question of Mr. Gantner. 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: I n t h i s d r a f t the way we 

addressed the occupied issue was t o add the language " t h a t 
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i s used as". That was not i n the previous v e r s i o n . I s 

th e r e a d i f f e r e n c e between occupied and being used as? We 

thought we were covering the occupied issue w i t h t h e 

language "being used as". 

THE WITNESS: I guess i t gets down t o j u s t what 

our mutual understanding i s — 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — t o make sure we're c o n s i s t e n t . 

I t h i n k what we're a l l t r y i n g t o do i s e l i m i n a t e ambiguity, 

r i g h t — 

CHAIRMAN WROTENBERY: Right. 

THE WITNESS: — of what i s covered — 

CHAIRMAN WROTENBERY: Right. 

THE WITNESS: — and what i s not — 

CHAIRMAN WROTENBERY: Right. 

THE WITNESS: — and we would a l l l i k e t o be 

pla y e r s so t h a t when we do t h a t assessment we know t h a t 

t h i s i s a l e g i t i m a t e p u b l i c area and t h a t i t ' s crossed, 

versus t h i s i s not. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: And I guess i n our minds p r o t e c t i o n 

of the p u b l i c — what t h i s was about, t h a t was of paramount 

importance. 

So i f e i t h e r t h a t i t ' s occupied — and I t h i n k 

t h e next p a r t of t h a t sentence catches t h a t as w e l l , "or 
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any p o r t i o n of a park, c i t y . . . v i l l a g e . . . w h e r e . . . t h e p u b l i c 

may reasonably be expected t o be present. 1 1 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: And so t h a t gets i n t o , you know, i f 

people are t h e r e and they're t h e r e o f t e n enough, t h a t needs 

t o be included. But i f they aren't, then i t shouldn't be. 

And i t gets down t o us j u s t both being c l e a r of what t h a t 

means. 

CHAIRMAN WROTENBERY: My sense a t t h i s p o i n t i s 

t h a t you're saying t h a t i t ' s used as t h i s k i n d of f a c i l i t y , 

t h a t means you're not covering abandoned f a c i l i t i e s — 

THE WITNESS: Okay, I — 

CHAIRMAN WROTENBERY: — but — 

THE WITNESS: That was j u s t one of our e a r l y 

thoughts t h a t — 

CHAIRMAN WROTENBERY: Yeah. 

THE WITNESS: — occupied — But i f we're both 

having the same understanding t h a t t h a t ' s what t h a t means, 

then I t h i n k we're okay w i t h t h a t . 

We put "school bus stop" up above which — the 

way i t was, i t was down below where i t was k i n d of modified 

by any p o r t i o n of a school bus stop. To me, a school bus 

stop i s a school bus stop, i t ought t o be inc l u d e d . So i t 

was j u s t a matter of where i t f a l l s . 

CHAIRMAN WROTENBERY: I s a school bus stop always 
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a b u i l d i n g s t r u c t u r e — 

THE WITNESS: No. 

CHAIRMAN WROTENBERY: — because you've moved i t 

i n t o t he b u i l d i n g or s t r u c t u r e s e c t i o n . And t h a t ' s why i t 

was put i n the p o r t i o n of a park,, c i t y , town, v i l l a g e or 

school bus stop or other s i m i l a r area. We d i d n ' t t h i n k 

t h a t a bus stop was always a s t r u c t u r e — 

THE WITNESS: Uh-huh. 

CHAIRMAN WROTENBERY: — or a b u i l d i n g , so... 

THE WITNESS: Okay. We f e e l i t ' s covered, you 

know, so I guess wherever i t f a l l s — 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: — l e g i t i m a t e l y i s f i n e . 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Next one on Pub l i c Roads, we don't 

f e e l a p o s t a l r o u t e i s a v a l i d c o n s i d e r a t i o n t h e r e . That 

i s not something t h a t ' s marked out t h e r e t h a t ' s a 

maintained road or t h a t — i t wasn't i n e a r l i e r d r a f t s . I 

t h i n k i t suddenly appeared i n the June d r a f t t h a t we saw. 

That was not the agreement of our consensus group, and we 

don't b e l i e v e t h a t a p o s t a l route i s a p p r o p r i a t e . 

MR. ROSS: You may not know t h i s , but there ' s a 

f e d e r a l s t a t u t e t h a t says any p o s t a l r o u t e i s a p u b l i c 

road. 

THE WITNESS: I s t h a t r i g h t ? Well, t h a t ' s news 
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t o me. 

MR. MONTGOMERY: Just ignore i t . 

(Laughter) 

THE WITNESS: But I guess as an operator, how 

would I know when I'm making t h i s p l an and rev i e w i n g my 

p r o v i s i o n s , I'm going t o d r i l l a w e l l , how would I know 

what an e s t a b l i s h e d p o s t a l r o u t e would be? I mean, c a l l 

the Post O f f i c e , say do you run out t h i s road? 

And l e t ' s say they run out a lease road t o go 

take out somebody. I s t h a t p a r t of t h e i r route? We f e e l 

t h a t t h i s should r e a l l y apply t o p u b l i c roads. 

CHAIRMAN WROTENBERY: Or you f e e l l i k e a p o s t a l 

r o u t e shouldn't be considered p u b l i c roads f o r purposes of 

t h i s — 

THE WITNESS: That's r i g h t . 

CHAIRMAN WROTENBERY: Yeah, okay. 

THE WITNESS: A l l r i g h t . Now, p a r t of our r e -

c r a f t i n g , move down t o — which was o r i g i n a l l y i n the 

Commission's d r a f t t h a t s a i d Determination of Hydrogen 

S u l f i d e Risk, we've s p l i t t h a t up i n t o two s e c t i o n s . So C 

would be Test i n g f o r Hydrogen S u l f i d e , j u s t making i f c l e a r 

what you're r e q u i r i n g the operator t o do. 

And then under t h a t t h e r e would be b a s i c a l l y 

t h r e e s e c tions — or a c t u a l l y there's f o u r : Determination 

of Hydrogen S u l f i d e Concentration, t e s t i n g c o n c e n t r a t i o n s 
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i f t h e y ' r e below 100, t e s t i n g i f i t ' s above 100, and then 

R e t e s t i n g . 

We j u s t f e e l t h a t t h a t flows c l e a r l y , t h a t t he 

very next step i s , once you're covered i s , do the t e s t i n g . 

CHAIRMAN WROTENBERY: Would you have any 

o b j e c t i o n t o using a d i f f e r e n t word than t e s t i n g ? Because 

we've decided t h a t you don't a c t u a l l y have t o do a t e s t i f 

you can use process knowledge or — 

THE WITNESS: Determination — 

CHAIRMAN WROTENBERY: — something — 

THE WITNESS: — or hydrogen s u l f i d e 

c o n c e n t r a t i o n would be f i n e , you're r i g h t . 

We n o t i c e d i n the Commission's d r a f t t h a t you 

i n s e r t e d a number of times — I t r i e d t o get my word search 

t o f i n d them a l l — w e l l s . We f e l t w e l l s a l l along were 

covered under operations and systems, and by i n s e r t i n g 

w e l l s you're almost implying t o an operator t h a t we have t o 

t e s t every w e l l , and we don't b e l i e v e t h a t ' s the case, t h a t 

where w e l l s serve s i m i l a r formations and s i m i l a r areas, you 

should be able t o use common, you know, process knowledge. 

So we f e e l i t ' s c l e a r t o us t h a t w e l l s are 

incl u d e d i n operations or systems, and so i t ' s not needed. 

That's j u s t our opi n i o n . 

CHAIRMAN WROTENBERY: And th e r e wasn't any 

statement intended by adding the term " w e l l s " t h e r e . I t 
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was i n c o n s i s t e n t , the way the Rule was d r a f t e d . Sometimes 

i t t a l k e d about w e l l s and operations — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — or w e l l s and systems, 

sometimes i t t a l k e d about operations and systems — 

THE WITNESS: Right. Well, I hope we d i d a good 

j o b w i t h our word search, because a l l the w e l l s are out of 

ours. 

CHAIRMAN WROTENBERY: Okay, you're recommending 

t h a t the magic phrase f o r purposes of t h i s Rule be 

operations and systems — 

THE WITNESS: That's r i g h t . 

CHAIRMAN WROTENBERY: — and t h a t t h a t be 

understood t o include wells? 

THE WITNESS: Right. Okay, under I . e . we've 

rephrased t h a t t o be more c l e a r , t h a t i f a v a l i d , 

r e p r e s e n t a t i v e sample from an oper a t i o n or system was 

t e s t e d a t any time p r i o r t o the e f f e c t i v e date of t h i s 

s e c t i o n , then new t e s t i n g would not be r e q u i r e d . 

What you had before, i t s a i d i f i t was t e s t e d 

w i t h i n one year of the e f f e c t i v e date of t h i s s e c t i o n no 

new t e s t i n g was re q u i r e d . 

Then i t went on t o say, "provided, however, new 

t e s t i n g s h a l l not be re q u i r e d f o r a producing w e l l t h a t was 

t e s t e d a t any time p r i o r t o the e f f e c t i v e date..." So i t 
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was unclear whether i t was one year or a t any time. I n our 

o p i n i o n , i f i t ' s a v a l i d , r e p r e s e n t a t i v e sample, no matter 

what time p e r i o d i t was done before, i t should be s t i l l 

v a l i d . 

CHAIRMAN WROTENBERY: And no matter what type of 

ope r a t i o n or system? 

THE WITNESS: That's r i g h t . 

CHAIRMAN WROTENBERY: I wasn't sure what was 

intended by t h a t language, but i t appeared t o me what i t 

intended t o say was t h a t f o r w e l l s , i f you've ever t e s t e d 

i t , you don't have t o r e - t e s t i t . But f o r other types of 

operations and f a c i l i t i e s — 

THE WITNESS: — i t had t o be w i t h i n a year. 

CHAIRMAN WROTENBERY: — i t had t o be w i t h i n a 

year. 

THE WITNESS: I guess I question why. I mean, i f 

you have a v a l i d , r e p r e s e n t a t i v e sample and i t hasn't 

changed and you know t h a t your process i s very s i m i l a r , 

then why should you have t o r e - t e s t ? That would be our 

p o s i t i o n . 

I f i t ' s not v a l i d , then i t needs t o be r e - t e s t e d . 

I guess t h a t ' s our p o i n t . 

The next one, we kept the wording t h a t was th e r e 

f o r below 100 p a r t s per m i l l i o n , j u s t d e l e t e d the word 

" w e l l " . 
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Tested Concentrations Above 100 p a r t s per 

m i l l i o n , we s t r u c k "radius of exposure" because we've 

created a whole new s e c t i o n f o r t h a t , so t h a t ' s why t h a t 

was s t r u c k . 

And b a s i c a l l y we said " I f the c o n c e n t r a t i o n of 

hydrogen s u l f i d e i n a given operation or system i s 100 

p a r t s per m i l l i o n or gre a t e r , then t h e . . . operator...must 

c a l c u l a t e the ra d i u s of exposure pursuant t o Paragraph 

D..." I'm not sure t h a t ' s the r i g h t verbiage t h e r e , 

paragraph, subsection. "...and comply w i t h the signage 

requirements o u t l i n e d i n paragraph F." Those are b a s i c a l l y 

t h e t h i n g s t h a t are re q u i r e d . 

Then we added a s e c t i o n f o r t h a t same — on 

Ret e s t i n g , b a s i c a l l y t h a t " I f any change or a l t e r a t i o n t o 

an o p e r a t i o n or system can m a t e r i a l l y increase t he 

co n c e n t r a t i o n of hydrogen s u l f i d e , then the operator must 

r e t e s t t h a t o p e r a t i o n or system." And t h a t ' s what you're 

r e a l l y f o cusing on. 

Okay, t o move forward? 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: Okay. The next s e c t i o n i s , again, 

added f o r c l a r i t y , Determination of Radius of Exposure. So 

t o probably c o n s i s t e n t , l i k e you sa i d e a r l i e r , make t h a t 

Determination of Hydrogen S u l f i d e . 

"For a l l operations subject t o t h i s s e c t i o n , the 
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r a d i u s of exposure s h a l l be determined by f o l l o w i n g t he 

d e f i n i t i o n given i n B.14." That seems c l e a r . 

The next sentence was l e f t the same, j u s t 

renumbered. 

Then f o r 3, renumbered, "For an o p e r a t i o n or 

system e x i s t i n g on the e f f e c t i v e date of t h i s s e c t i o n , the 

de t e r m i n a t i o n , c a l c u l a t i o n and submission r e q u i r e d h e r e i n 

s h a l l be accomplished w i t h i n . . . " we would recommend "360 

days of the e f f e c t i v e date of t h i s s e c t i o n " . There's going 

t o be a good number of these out the r e t h a t are going t o 

need t o be done, and a t l e a s t the consensus between NMOGA 

and IPANM was t o ask f o r a year t o do t h a t . 

"... f o r any operation or system t h a t commences 

operations a f t e r the e f f e c t i v e date...the d e t e r m i n a t i o n , 

c a l c u l a t i o n and submission r e q u i r e d h e r e i n s h a l l be 

accomplished, p r e f e r a b l y before operations begin but no 

l a t e r than..." and t h a t shouldn't be minus 60 days, i t ' s 

60. I couldn't get r i d of t h a t s c r a t c h mark. "...60 days 

a f t e r i n i t i a l p r o d u c t i o n . . . " And l e t me e x p l a i n why. 

I f i t ' s a new w e l l and you f r a c t h a t w e l l and now 

you're going t o f l o w back and you're p u t t i n g t h a t w e l l on 

p r o d u c t i o n , you can't p o s s i b l y have an idea of what the 

t r u e H2S l e v e l i s u n t i l t h a t w e l l gets t o s t a b l e 

p r o d u c t i o n . And we f e e l t h a t w i t h i n 60 days you should be 

able t o do t h a t . Granted when you d r i l l e d i t , you had a 
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presumed l e v e l . But only when you get the t r u e l e v e l can 

you c a l c u l a t e what t h a t r a d i u s of exposure would be. 

So we f e e l t h a t since a new op e r a t i o n or system 

could be — l i k e a gas p l a n t , you would have t h a t data, and 

they should be able t o measure t h a t gas. But f o r a new 

w e l l , you need t h a t 60-day p e r i o d . So t h a t ' s why we s a i d 

" p r e f e r a b l y before operations begin but no l a t e r than 60 

days..." 

CHAIRMAN WROTENBERY: Okay, and you i n d i c a t e d 

t h a t c e r t a i n l y you would do your — make your d e t e r m i n a t i o n 

f o r a new d r i l l before you begin d r i l l i n g . What — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: What about t h i s language 

says t h a t ? I guess I'm — you've i n d i c a t e d — you've 

explained — 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: — the need t o have some 

f l e x i b i l i t y — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — before you s t a r t 

p r o d u c t i o n operations. 

THE WITNESS: Well — 

CHAIRMAN WROTENBERY: This language seems t o 

cover more than j u s t production operations. 

THE WITNESS: Uh-huh. 
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CHAIRMAN WROTENBERY: Are th e r e any other 

circumstances where you t h i n k you'd need t h a t f l e x i b i l i t y 

besides p u t t i n g the w e l l on production? 

THE WITNESS: That's the only one we could t h i n k 

o f , wasn't i t ? Yeah. 

MR. MONTGOMERY: Yeah, I guess the p o s s i b i l i t y i f 

you set up some operations l i k e a s a t e l l i t e or something 

l i k e t h a t , and you're not sure u n t i l you get s t a b i l i z e d 

o perations — because we're t a l k i n g about f a c i l i t i e s as 

w e l l , so you could have a new f a c i l i t y t h a t ' s coming on and 

you're not sure e x a c t l y what the downstream — a t t h a t 

f a c i l i t y or downstream, what the H2S co n c e n t r a t i o n i s going 

t o be u n t i l a f t e r you get i t i n t o s t a b l e o p e r a t i o n . That 

could happen as w e l l . 

THE WITNESS: Probably we need t o add some 

verbiage as f a r as a new d r i l l — 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — t h a t b a s i c a l l y s a i d , again, t o 

d i f f e r e n t i a t e between a d r i l l i n g , completion or workover 

versus an ope r a t i o n . 

MR. MONTGOMERY: The most important aspect here 

i s , you've got t o have good co n c e n t r a t i o n data i n order t o 

do a good ROE c a l c u l a t i o n . So sometimes you may not have 

t h a t before you begin operating. 

THE WITNESS: I know we've s t a t e d l a t e r on the 
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contingency plan t h a t t h a t needs t o be i n p r i o r t o 

d r i l l i n g , but we d i d n ' t , obviously, s t a t e t h a t here. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Re c a l c u l a t i o n , b a s i c a l l y we j u s t 

s a i d the operator — We kept p r e t t y much the language t h a t 

was t h e r e , t h a t you had the o b l i g a t i o n t o r e c a l c u l a t e t he 

ra d i u s of exposure, w i t h the same language t h a t you had, 

and i f t h a t r e c a l c u l a t i o n reveals t h a t a PHV i s present, 

t h e person or f a c i l i t y s h a l l provide the r e s u l t s t o the 

D i v i s i o n "as soon as pos s i b l e but no l a t e r than 60 days." 

A l l r i g h t , Contingency Plan. This was a p r e t t y 

s u b s t a n t i a l change. I n the General s e c t i o n , we changed the 

verbiage i n the General s e c t i o n t o say t h a t "A hydrogen 

s u l f i d e contingency plan i s a w r i t t e n document t h a t 

provides a plan of a c t i o n t h a t w i l l be used t o a l e r t and 

p r o t e c t persons a t r i s k i n the event of a s i g n i f i c a n t 

r e lease of hydrogen s u l f i d e gas t h a t could produce a 

p o t e n t i a l l y hazardous volume." 

I t h i n k the way i t was worded before, you could 

have a release but not be a PHV. And so we wanted t o make 

i t c l e a r , a l l of our understandings. And we a l l understand 

t h a t i f i t could produce a PHV i t needs t o have a 

contingency p l a n . 

CHAIRMAN WROTENBERY: Okay, t h a t doesn't address 

one of the concerns I have. 
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THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: And I'm going t o have t o 

e x p l a i n i t and I might have a hard time, so bear w i t h me. 

My concern about l i m i t i n g the scope here t o the 

PHV i s t h a t the p o t e n t i a l l y hazardous volume i s a worst-

case k i n d of scenario, because you're b a s i c a l l y l o o k i n g a t , 

you know, t o t a l a n t i c i p a t e d f l o w — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — through the system. And 

t h a t makes sense when you're t r y i n g t o decide whether t o do 

a contingency plan or not, t o look a t the worst-case 

scenario — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — but t h e r e may be les s e r 

releases from the system t h a t s t i l l have the p o t e n t i a l t o 

a f f e c t the p u b l i c area or a p u b l i c road — 

THE WITNESS: Uh-huh. 

CHAIRMAN WROTENBERY: — because, yeah, you may 

have t h i s broader ra d i u s caused by the p o t e n t i a l l y 

hazardous volume, but you could have a le s s e r release t h a t 

had a smaller r a d i u s but s t i l l encompassed a p u b l i c area. 

Am I making myself clear? 

THE WITNESS: Yeah. And I guess I'm t r y i n g t o 

understand, i f I do a worst-case a n a l y s i s — 

CHAIRMAN WROTENBERY: Uh-huh. 
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THE WITNESS: — my umbrella s t r e t c h e s very 

b i g — 

CHAIRMAN WROTENBERY: Right. 

THE WITNESS: — r i g h t ? 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: So i f I have a less s i g n i f i c a n t 

r e lease than t h a t , my umbrella i s r e a l l y smaller. And I've 

already got i t b i g t o cover a l l those areas, so ar e n ' t I 

already covering those t h i n g s from smaller releases? 

CHAIRMAN WROTENBERY: Well, my d i f f i c u l t y , i t 

says the p l a n " w i l l be used t o a l e r t and p r o t e c t persons a t 

r i s k i n the event of a" PHV, a p o t e n t i a l l y hazardous 

volume. So you would be only covering the worst-case 

releases. You wouldn't be g i v i n g people — a l e r t i n g people 

i f t h e r e were a lesser release t h a t s t i l l a f f e c t e d a p u b l i c 

area. Would i t help t o draw i t ? 

THE WITNESS: Well, what you're saying — I t h i n k 

what you're saying i s , l e t ' s say my 1 0 0 - p a r t - p e r - m i l l i o n 

piece s t r e t c h e d a mil e — 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — but I have somebody t h a t ' s h a l f 

a m i l e . 

CHAIRMAN WROTENBERY: A h a l f m i l e , r i g h t . 

THE WITNESS: Okay, am I not p r o t e c t i n g those 

too? And t h i s verbiage doesn't say t h a t — 
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CHAIRMAN WROTENBERY: Right — 

THE WITNESS: — i s what you're saying? 

CHAIRMAN WROTENBERY: — r i g h t . You'd need t o be 

a l e r t i n g them even i f t h e r e were a lesse r release t h a t 

wouldn't a f f e c t them. And t h a t ' s why we d i d n ' t use the PHV 

language i n t h a t p r o v i s i o n . 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: And I ' l l say, I t h i n k I 

checked Rule 36 on t h i s one, and I t h i n k t h a t p o t e n t i a l l y 

s i g n i f i c a n t release language comes from Rule 36. I don't 

know t h a t f o r sure. 

THE WITNESS: I don't t h i n k so, because I t h i n k I 

looked a t the same t h i n g , L o r i — 

CHAIRMAN WROTENBERY: Did you look a t the same 

thi n g ? Okay. 

THE WITNESS: — but — I have i t r i g h t here. 

Let's see, the Texas r u l e says the purpose of the 

contingency plan s h a l l be t o provide an organized p l a n of 

a c t i o n f o r a l e r t i n g and p r o t e c t i n g the p u b l i c p r i o r t o an 

i n t e n t i o n a l release or f o l l o w i n g the a c c i d e n t a l release of 

a p o t e n t i a l l y hazardous volume of hydrogen s u l f i d e . 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: A l l r i g h t ? 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: I don't t h i n k i t ' s ever our 
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i n t e n t i o n i n these t o not p r o t e c t people w i t h i n t h e 

umbrella — 

CHAIRMAN WROTENBERY: Right. 

THE WITNESS: — no matter where they are. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: Obviously, i t ' s — you have t o have 

some t h r e s h o l d a t which you know you have t o do i t — 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — and then you need t o p r o t e c t a l l 

the people w i t h i n t h a t umbrella. 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: So maybe t h a t — 

CHAIRMAN WROTENBERY: Maybe i f you worded i t i n 

terms of p r o t e c t i n g persons — 

THE WITNESS: — w i t h i n the exposure area. 

COMMISSIONER BAILEY: Yeah — 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: — maybe j u s t , yeah, 

reference the — 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: — area of exposure. 

THE WITNESS: A l l r i g h t . We added the API 

standard t h e r e as guidance. We t h i n k i t ' s v a l i d f o r us t o 

consider t h a t standard. I n f a c t , we've i n c o r p o r a t e d some 

of t h a t i n our comments. 
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When Required, we kept the language you had, but 

I t h i n k we added the language t h a t Wayne had mentioned. 

You can see i t i n red, " i n the case of a w e l l being 

d r i l l e d , deepened, or re-entered, may reasonably be 

expected t o be encountered." Because i t wasn't c l e a r t h a t 

a w e l l was covered from t h a t sense, so we added t h a t 

language based on some of Wayne's comments. 

MR. BROOKS: Yeah, a c t u a l l y t h a t was my comment. 

THE WITNESS: Okay, your comments, yeah, I heard 

you say t h a t . But — I c a l l e d i t the Wayne P r i c e clause, 

but I ' l l change i t t o your clause. 

MR. ROSS: The David Brooks clause. 

THE WITNESS: The David Brooks clause. 

The biggest change i n our proposal r e a l l y gets 

down t o the next one — w e l l , the one, I n p u t of Emergency 

Response A u t h o r i t i e s and the D i v i s i o n . I t ' s been our 

p r a c t i c e , experience, i n a l l the s t a t e s we operate t h a t 

we're resp o n s i b l e f o r preparing those plans. And so we 

prepare those plans and provide a copy t o the D i v i s i o n . 

Where, obviously, we're i n the c i t y l i m i t s or 

t h i n g s l i k e t h a t , the c i t i e s b a s i c a l l y r e q u i r e us t o have 

t h a t i n our approval from them t o do i t . 

But we f e e l t h a t those are unique circumstances, 

and i t shouldn't be s t a t e d j u s t c a t e g o r i c a l l y t h a t we 

always have t o seek i n p u t of a l l those e n t i t i e s i n t o t he 
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p l a n . We may choose t o do so based on the circumstances, 

but we don't f e e l i t should be a c o n d i t i o n , you know, i n 

the r u l e . 

We f e e l t h a t , obviously, between OCD and 

ourselves, we're responsible f o r , you know, d r i l l i n g , 

p r o d u c t i o n w i t h i n a l l these areas, and i t ' s incumbent upon 

us t o have good plans i n place. 

The next s e c t i o n , Plan Contents, we have changed 

t h i s t o be more of a performance standard versus the 

p r e s c r i p t i v e standard t h a t was th e r e before. 

This verbiage almost verbatim comes out of the 

RP-55, the API standard f o r recommended p r a c t i c e s f o r o i l 

and gas producing. Obviously, i t covers a l l the same 

elements t h a t were p r e v i o u s l y i n the OCD d r a f t , but i t ' s 

l e s s p r e s c r i p t i v e . 

I t j u s t b a s i c a l l y says t h a t as an operator I have 

the o b l i g a t i o n t o address a l l of these areas, but i t 

doesn't t e l l me p r e s c r i p t i v e l y how many people I need t o 

have, i t doesn't address verbatim how I have t o w r i t e t h a t 

p l a n . 

Obviously t o get a w e l l done, t h a t would have t o 

go i n w i t h the APD, and i f the OCD i s not s a t i s f i e d w i t h 

t h a t p l a n t h e r e would be some dialogue back and f o r t h . But 

we're p r e t t y experienced i n w r i t i n g these plans, and we 

f e e l t h a t we can do them w i t h less p r e s c r i p t i v e n e s s 
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r e q u i r e d i n the standard. 

So the Plan Contents would cover Emergency 

Procedures, C h a r a c t e r i s t i c s of Hydrogen S u l f i d e and S u l f u r 

Dioxide, Maps and Drawings, and then T r a i n i n g and D r i l l s . 

And based upon our review, a l l of those b u l l e t s and sub-

b u l l e t s o u t l i n e d t h e r e address a l l of the issues t h a t were 

i n t he o r i g i n a l d r a f t , but i n a less p r e s c r i p t i v e , more 

performance-based — 

COMMISSIONER BAILEY: But since the OCD w i l l not 

e i t h e r approve or disapprove any contingency p l a n , s e t t i n g 

these standards may or may not address the issues t h a t they 

have f e l t are important, such as having the telephone 

numbers. 

THE WITNESS: Well, we've put t h e r e the telephone 

numbers, I guess you see i n 3, "Telephone numbers and 

communication methods f o r Public agencies, emergency 

response o r g a n i z a t i o n s , and p u b l i c a u t h o r i t i e s . . . " But i t 

was up t o the operator t o determine who the a p p r o p r i a t e 

ones were. And not have t h i s p r e s c r i p t i v e n e s s t h a t you 

have t o in c l u d e t h i s , t h i s and t h i s and t h i s these pieces, 

t h a t we f e e l t h a t we f e e l a good j o b of doing t h a t now 

w i t h o u t having t h a t a l l s p e c i f i e d . 

U l t i m a t e l y , you do have approval, because when 

t h a t p l a n i s submitted, i f i t ' s w i t h a permit t o d r i l l you 

can deny the permit, saying t h a t i t ' s not adequate. I f 
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i t ' s w i t h an e x i s t i n g f a c i l i t y , you have the c u r r e n t 

s t a t u t o r y r i g h t t o say, you know, w i t h allowables or t h a t 

t o say t h i s i s an adequate change t o be adequate. 

The key there i s t h a t we've been w r i t i n g these 

plans f o r years i n a l l the j u r i s d i c t i o n s we operate, OCD, 

BLM, and t h a t we can w r i t e those w i t h o u t having t h e 

p r e s c r i p t i v e nature t h a t ' s given. But as a minimum we have 

t o address those key b u l l e t s . 

Okay, we added a s e c t i o n . A c t u a l l y , we p u l l e d 

t h a t A c t i v a t i o n t h a t was out a t the end of your o r i g i n a l — 

of the Commission's d r a f t and put A c t i v a t i o n i n t o t h i s 

document. And there's been some discu s s i o n about what 

a c t i v a t i o n should be, and we can have t h a t d i s c u s s i o n . But 

our o p i n i o n i s t h a t "The hydrogen s u l f i d e contingency plan 

s h a l l be a c t i v a t e d i n the event of a s i g n i f i c a n t release of 

hydrogen s u l f i d e gas t h a t could produce a PHV." 

And I t h i n k t h a t k i n d of addresses some o f what 

you mentioned, t h a t could produce. I f you're going t o 

produce — 

CHAIRMAN WROTENBERY: No — Well, I'm s o r r y , I 

d i d n ' t mean t o i n t e r r u p t you. 

THE WITNESS: No, i t ' s — 

CHAIRMAN WROTENBERY: I f i t c o u l d produce a 

l e s s e r volume t h a t would cause a 1 0 0 - p a r t - p e r - m i l l i o n 

hydrogen s u l f i d e l e v e l a t a p u b l i c area — 
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THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — or a 500-part-per-

m i l l i o n hydrogen l e v e l — 

THE WITNESS: — a t a p u b l i c road. 

CHAIRMAN WROTENBERY: — a t a p u b l i c road — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — then I t h i n k t h e plan 

needs t o be a c t i v a t e d , even i f there's no p o s s i b i l i t y t h a t 

you're going t o have a PHV, a f u l l - b l o w n PHV. And again, 

i t ' s because the PHV, t h a t p a r t i c u l a r volume i s the worst-

case volume. 

THE WITNESS: That's the worst case, t h a t sets 

the outer l i m i t s of the umbrella. 

CHAIRMAN WROTENBERY: Right. 

THE WITNESS: But i f I have a p u b l i c area w i t h i n 

t h a t umbrella — 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — and I could p o t e n t i a l l y cause 

t h a t PHV i n t h a t area, I'm going t o implement the p l a n . 

CHAIRMAN WROTENBERY: Well, maybe what's hanging 

me up i s , the way PHV i s defined i t ' s based on t h a t escape 

r a t e , which i s a worst-case k i n d of volume. 

THE WITNESS: That's c o r r e c t . 

CHAIRMAN WROTENBERY: So the PHV, t h a t volume i s 

t h a t maximum volume — 
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THE WITNESS: R i g h t . 

CHAIRMAN WROTENBERY: — t h a t we're t a l k i n g 

about. 

THE WITNESS: Yeah. 

CHAIRMAN WROTENBERY: We've got t o f i g u r e out a 

way t o d e f i n e i t so t h a t i t ' s a c t i v a t e d even i f t h e r e ' s a 

le s s e r volume t h a t would have an impact on a p u b l i c area. 

THE WITNESS: Yeah, I guess t h a t ' s what we 

thought we had because, see, i t says " . . . s h a l l be a c t i v a t e d 

i n the event of a s i g n i f i c a n t release..." So t h a t gets 

down t o s i g n i f i c a n t . What i s s i g n i f i c a n t ? 

CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: Well, i t ' s s i g n i f i c a n t i f i t could 

produce a PHV. 

CHAIRMAN WROTENBERY: Okay, and again I t h i n k 

i t ' s a question of how you de f i n e PHV. PHV i s d e f i n e d as 

t h a t maximum volume, b a s i c a l l y — 

THE WITNESS: Yeah. 

CHAIRMAN WROTENBERY: — and so only i f you are 

going t o have t h a t worst-case release would t h i s say you'd 

a c t i v a t e the p l a n . 

THE WITNESS: See, I — 

CHAIRMAN WROTENBERY: You need t o set i t so t h a t 

you a c t i v a t e i t — And, you know, t h a t ' s what we, i n our 

very i n e l e g a n t way, t r i e d t o do i n our d r a f t — 
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THE WITNESS: Sure. 

CHAIRMAN WROTENBERY: — of the a c t i v a t i o n 

language, was t o say you a c t i v a t e the pl a n i f you're going 

t o have a 1 0 0 - p a r t - p e r - m i l l i o n a t any p u b l i c area or a 500-

p a r t - p e r - m i l l i o n a t a p u b l i c road. Now, I understand the 

D i v i s i o n ' s p o i n t t h a t t h a t ' s p r e t t y — 

THE WITNESS: See, t h a t ' s how — 

CHAIRMAN WROTENBERY: — s i t e - s p e c i f i c , and i t ' s 

going t o be hard f o r an operator t o know when t o a c t i v a t e 

t h e p l a n , based on t h a t k i n d of d e f i n i t i o n . 

THE WITNESS: But a PHV i s , by d e f i n i t i o n , 100 

p.p.m. i n any p u b l i c area. 

CHAIRMAN WROTENBERY: Well — 

THE WITNESS: See, the radi u s of exposure i s what 

in c o r p o r a t e s i n t o volume. But i f I have a PHV i n any 

p u b l i c area of 100 p a r t s per m i l l i o n , no matter where t h a t 

i s i n my window, I have had a release t h a t f i t . So — 

CHAIRMAN WROTENBERY: Well, but you have t o look 

back a t the d e f i n i t i o n of a 1 0 0 - p a r t - p e r - m i l l i o n r a d i u s of 

exposure. That r e f e r s t o the escape r a t e , which i s the 

maximum volume. 

THE WITNESS: That's i n the ROE. 

CHAIRMAN WROTENBERY: Yeah. 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: So the — 
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THE WITNESS: But the d e f i n i t i o n of a PHV reads, 

a 100-p.p.m. r a d i u s of exposure includes any p u b l i c area. 

CHAIRMAN WROTENBERY: Uh-huh. And i f you look a t 

ra d i u s of exposure, i t ' s t h a t r a d i u s — 

THE WITNESS: Maybe i t needs t o be — 

CHAIRMAN WROTENBERY: — t h a t uses the escape 

r a t e , which i s the maximum volume. 

THE WITNESS: Right, r i g h t . Maybe i t needs t o be 

area of exposure or something of t h a t nature. 

CHAIRMAN WROTENBERY: Yeah. 

MR. MANTHEI: We're b a s i c a l l y going t o consider 

any release i s a maximum r a t e . 

CHAIRMAN WROTENBERY: Okay, and I can understand 

t h a t ' s what you want t o do when you're d e c i d i n g whether you 

have t o do — 

MR. MANTHEI: I f we — 

CHAIRMAN WROTENBERY: — a — develop a 

contingency plan — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — but — 

MR. MANTHEI: I f we have a small release, we're 

not going t o measure i t and say t h i s i s a small release and 

i t ' s not — We're going t o assume t h a t i t ' s the worst. 

COMMISSIONER LEE: No matter what t h e re l e a s e , 

they would say i t ' s a maximum release. 
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MR. MANTHEI: Right, we're going t o respond — 

THE WITNESS: Okay, maybe — 

CHAIRMAN WROTENBERY: I understand t h a t , and 

t h a t ' s what you're going t o do when you're d e c i d i n g what 

the f u l l r a d i u s of exposure i s and what the f u l l area of 

exposure i s , and i t ' s a p propriate t o look a t the worst-case 

scenario t h e r e — 

THE WITNESS: I t doesn't — 

CHAIRMAN WROTENBERY: — but — 

THE WITNESS: Yeah. 

CHAIRMAN WROTENBERY: — again, you're d e f i n i n g 

your p o t e n t i a l l y hazardous volume as being t h a t worst-case 

volume. 

THE WITNESS: Right, i t wouldn't h u r t t o go back 

t o t he language you had — 

MR. MONTGOMERY: I agree. 

THE WITNESS: — of 100 p.p.m., you know, i n a 

p u b l i c area or 500 on a p u b l i c road. 

CHAIRMAN WROTENBERY: Yeah. 

THE WITNESS: Wouldn't h u r t t o put t h a t back. 

CHAIRMAN WROTENBERY: Okay. Now, address f o r me 

the issue t h a t the D i v i s i o n has r a i s e d about the need f o r 

some more c e r t a i n t y i n s e t t i n g an a c t i v a t i o n l e v e l . 

THE WITNESS: Well, the r e a l world out t h e r e i s 

t h a t , granted i f you're d r i l l i n g , you have sensors out 
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t h e r e a l l the time, but most other f a c i l i t i e s do not. Most 

other f a c i l i t i e s out th e r e — We have a solid-waste 

d i s p o s a l f a c i l i t y t h a t has one f i x e d monitor and a couple 

p o r t a b l e monitors. They're not going t o know u n t i l they 

get a release or so of what's going on. They're going t o 

evacuate. 

a p r o d u c t i o n f a c i l i t y or whatever, t h e i r f i r s t order i s t o 

evacuate and get t o an upwind l o c a t i o n , c a l l i n the 

emergency? And then they're going t o be look a t do we need 

t o a c t i v a t e the plan? Do I have enough of a release t o — 

They are n ' t going t o have a device out t h e r e , f r a n k l y , 

measuring 50 p a r t s per m i l l i o n . 

g e n e r a l l y on a d r i l l i n g l o c a t i o n where you have a reading, 

and those alarm a t a c e r t a i n p o i n t . Now, I don't know, do 

they even measure up t o t h a t l e v e l ? You would know. How 

hi g h do they measure? 200 i s the hi g h e s t , r i g h t ? 

MR. PRATHER: The sensors max out a t 3 00 p a r t s 

per m i l l i o n . 

That's t h e i r f i r s t order, whether i t ' s d r i l l i n g , 

The only time you have a f i x e d system i s 

THE WITNESS: Okay, the sensors max out — 

MR. PRATHER: The technology won't go over 3 00. 

THE WITNESS: Right, so — 

MR. PRATHER: That's the reason a l l these l e v e l s 

are r i d i c u l o u s . 
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THE WITNESS: Right. So i n my mind, the key i s 

t h a t when you've had a release, the people out t h e r e are 

going t o do the r i g h t t h i n g . They're going t o get out and 

get upwind, c a l l i n , and they're going t o s t a r t making 

d e c i s i o n s . Do I have a p u b l i c exposure here t h a t I need t o 

a c t i v a t e the plan , or do I not. 

And so i t ' s inherent i n our l o g i c t h a t we're 

going t o look through and make the r i g h t d e c i s i o n as t o 

whether i t j u s t needs t o be a c t i v a t e d or not. 

You could have a release t h a t f r a n k l y could occur 

t h a t shouldn't alarm people. You don't want t o alarm and 

a l e r t people t o do something t h a t there's no need t o do. I 

mean, t h a t causes, I t h i n k , the wrong k i n d of a c t i o n , 

because then i t makes i t seem l i k e t h a t we're poisoning or 

t h a t . 

But I t h i n k there i s a t h r e s h o l d , though, a t 

which you're going t o want t o make those d e c i s i o n s , and I 

don't know t h a t you can r e a l l y q u a n t i f y t h a t i n a number. 

See, t h a t ' s why i n our mind a s i g n i f i c a n t release t h a t 

could produce, you know, t h a t needs t o be l e f t i n t h a t 

judgment, and we need t o j u s t be making the r i g h t judgments 

out t h e r e . 

A 50 p a r t per m i l l i o n a t a boundary or t h a t , t o 

me, doesn't n e c e s s a r i l y mean t h a t you're going t o have 

p u b l i c exposure, and y e t you're going t o implement your 
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contingency p l a n , you're going t o s t a r t c a l l i n g out f o l k s 

and t h a t , when you might not need t o do i t . 

CHAIRMAN WROTENBERY: I s the a c t i v a t i o n l e v e l 

something t h a t should be addressed i n the contingency plan 

i t s e l f , maybe? 

THE WITNESS: I n the ones I w r i t e , i t i s . 

CHAIRMAN WROTENBERY: So t h a t might be a way t o 

address the concern about needing a l i t t l e more c e r t a i n t y , 

i s t o — 

THE WITNESS: Just — 

CHAIRMAN WROTENBERY: — inc l u d e a — 

THE WITNESS: — r e q u i r e t h a t they — 

CHAIRMAN WROTENBERY: — a requirement — 

THE WITNESS: — need t o address the — 

CHAIRMAN WROTENBERY: — t h a t they need t o 

inc l u d e a requirement t h a t the contingency p l a n addresses 

the a c t i v a t i o n l e v e l . 

THE WITNESS: Sure. 

Okay, moving on. The next s e c t i o n , because we 

de l e t e d so much of the piece t h a t was i n t h e r e , i s on page 

7, Submission. 

"A hydrogen s u l f i d e contingency p l a n f o r a system 

or o p e r a t i o n e x i s t i n g on the e f f e c t i v e d a t e . . . s h a l l be 

submitted t o the D i v i s i o n w i t h i n 360 days..." That was 

co n s i s t e n t w i t h our recommendation on our ROE. So i f you 
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agreed w i t h t he one, you need t o agree w i t h t h e other. I f 

you d i d n ' t agree w i t h t h a t , then we need t o change t h i s t o 

whatever you would agree t o . 

"A hydrogen s u l f i d e contingency p l a n f o r a new 

system or ope r a t i o n s h a l l be submitted p r e f e r a b l y before 

operations begin..." A l i t t l e typo t h e r e , i t should be 

" p r e f e r a b l y " "...but no l a t e r than 60 days of commencing 

ope r a t i o n s . " 

This gets back again t o our w e l l s i t u a t i o n . 

U n t i l you can r e a l l y determine the ROE, you r e a l l y can't 

develop a plan . So you need t o have a good, s o l i d 

p r o d u c t i o n i n f o r m a t i o n and then make your p l a n and then 

implement i t . 

Then the next sentence addresses "For a d r i l l i n g , 

completion, workover or w e l l s e r v i c i n g o p e r a t i o n , t he 

hydrogen s u l f i d e contingency plan must be on f i l e w i t h t he 

D i v i s i o n p r i o r t o commencing work. The pla n may be 

submitted separately or along w i t h t he a p p l i c a t i o n f o r 

perm i t t o d r i l l or must be on f i l e from a previous 

s u b m i t t a l . " 

And maybe t h a t same type of language needs t o be 

back t h e r e on the ROE. 

CHAIRMAN WROTENBERY: You s t r u c k the sentence 

about encroachment and how you address an encroachment. Do 

you address t h a t elsewhere? 

STEVEN T. BRENNER, CCR 
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THE WITNESS: Encroachment meaning where a — 

CHAIRMAN WROTENBERY: Where a — 

THE WITNESS: — where people move in? 

CHAIRMAN WROTENBERY: — p u b l i c area or — yeah, 

or a road i s b u i l t . 

THE WITNESS: The t h i n g I s t r u g g l e w i t h t h a t i s , 

how could I keep up w i t h roads or people moving i n t o areas? 

Maybe as I've become aware of i t , I might, but the guy t h a t 

— f r a n k l y , the person t h a t ' s f i r s t going t o know t h a t i s 

my lease operator out the r e i n the f i e l d . He's going t o 

n o t i c e t h a t somebody's moved i n on i t , and i t ' s not going 

t o even cross h i s mind t o t h i n k t h a t I've got t o do a 

contingency p l a n or t h a t . 

So I couldn't come up w i t h a good answer f o r 

t h a t , other than, once we're made aware of i t , we know we 

need t o do i t . But I wouldn't l i k e i t t o be, Gee, t h i s 

guy's moved i n , you don't have a plan, you're i n v i o l a t i o n 

of Rule 52 because you d i d n ' t have a plan when somebody 

moved i n . 

CHAIRMAN WROTENBERY: I f you s t r i k e t h a t 

language, though, I don't t h i n k there's anything i n here 

t h a t r e q u i r e s the development of a contingency p l a n i f 

somebody moves i n . 

THE WITNESS: Well, I t h i n k t h e r e i s , once I 

become aware t h a t I have a p u b l i c area, t h a t could be. But 
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I guess i t ' s a matter of me — 

CHAIRMAN WROTENBERY: Well, what — 

THE WITNESS: — becoming aware, t h a t ' s what I 

mean. We j u s t s t r u g g l e d w i t h t h a t . I couldn't come up 

w i t h an easy way. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: I mean, I l i k e i t when Wayne c a l l s 

me and t e l l s me I have t o have a plan , but — 

MR. PRATHER: To gi v e you an example of what he's 

t a l k i n g about, and e s p e c i a l l y when we s t a r t t a l k i n g 

p i p e l i n e s , most of our operations are lo c a t e d on BLM, 

p u b l i c — very seldom do we have any type of t i t l e t o t h i s 

land a t a l l , and there's dozens of other e n t i t i e s who 

c o n t r o l t h i n g s . 

And we've got p i p e l i n e p i l o t s go out and f l y the 

l i n e and come back and r e p o r t t h a t somebody j u s t p ut a 

double wide r i g h t across our l i n e , i n our r i g h t - o f - w a y . 

And the only time we know i t ' s t h e r e i s when we f i n d i t 

t h e r e . 

THE WITNESS: I wouldn't have a problem w i t h i n so 

many days of becoming aware, but then i t ' s a matter of when 

I became aware. 

CHAIRMAN WROTENBERY: Okay. 

MR. PRATHER: You'd expect t o be reasonably 

prudent — 

STEVEN T. BRENNER, CCR 
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THE WITNESS: Right. 

MR. PRATHER: — i n becoming aware — 

THE WITNESS: Right. 

MR. PRATHER: — but i t sneaks i n on us. 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: F a i l u r e t o Submit Plan, we l e f t 

t h a t as i t was. 

Number 7, we changed t h a t from Annual Review t o 

Updating P r o v i s i o n s . We don't f e e l t h a t f o r a good p l a n 

t h a t has f a i r l y repeatable gas l e v e l s or the p u b l i c or 

t h a t , t h a t you need t o every year go through t h a t process. 

We j u s t f e e l general language l i k e the "Contingency Plan 

s h a l l be p e r i o d i c a l l y reviewed and updated any time i t s 

p r o v i s i o n s or coverage m a t e r i a l l y change." That's 

c o n s i s t e n t w i t h Rule 36 language, and we f e e l i t ' s j u s t 

what a prudent operator should do. 

CHAIRMAN WROTENBERY: What do you mean by 

coverage? I'm having a l i t t l e t r o u b l e w i t h t h i s sentence 

because i t ' s r a t h e r c i r c u l a r . I t seems t o say y o u ' l l 

review i t and update i t anytime the p r o v i s i o n s change, but 

the p r o v i s i o n s aren't going t o change unless you review i t 

and update i t , so — 

THE WITNESS: Well, something could change 

t h a t — 
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CHAIRMAN WROTENBERY: — what i s i t t r i g g e r s the 

review? 

THE WITNESS: Obviously back on our r e - t e s t i n g , 

i f your r e - t e s t i n g showed t h a t , you know, I needed the r e -

t e s t , then I need t o do an ROE and I might need t o amend my 

pla n . 

CHAIRMAN WROTENBERY: Okay, so you agree there's 

some e x t e r n a l f a c t o r s t h a t — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — warrant a change i n the 

plan? 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: Okay, t h a t ' s what you're 

r e f e r r i n g to? 

THE WITNESS: Right. 

Retention and In s p e c t i o n , no change. 

Next s e c t i o n would be F, Signage. Take out t he 

" w e l l s " again. We would re-do t h a t b a s i c a l l y t o be more 

performance-language-oriented. The th r e e s e c t i o n s we'd 

recommend f o r t h a t would be where i t ' s r e q u i r e d , Signs and 

Marker S p e c i f i c a t i o n s , and then Location. 

Where Required, we would recommend "For every 

o p e r a t i o n or system t o which t h i s s e c t i o n a p p l i e s t h a t i t 

i s determined t o con t a i n a hydrogen s u l f i d e c o n c e n t r a t i o n 

of 100 p a r t s per m i l l i o n or gre a t e r , signs or makers 
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meeting the requirements o u t l i n e d below must be i n s t a l l e d 

and maintained." 

The S p e c i f i c a t i o n , t h i s language came — k i n d of 

a h y b r i d between Rule 36 and the API Guidance: "The si g n 

or marker s h a l l c o n t a i n s u f f i c i e n t i n f o r m a t i o n and be 

r e a d i l y readable by the p u b l i c t o warn t h a t a p o t e n t i a l 

danger e x i s t s and s h a l l c o n t a i n the words 'Poison Gas'. 

Signs or markers t h a t have been i n s t a l l e d p r i o r t o the 

e f f e c t i v e date of t h i s s e c t i o n and t h a t are i n compliance 

w i t h other a p p l i c a b l e r e g u l a t i o n s (DOT, OSHA, etc.) s h a l l 

s a t i s f y t he requirements of t h i s s e c t i o n . Other signs and 

markers t h a t have been i n s t a l l e d p r i o r t o the e f f e c t i v e 

date of t h i s s e c t i o n s h a l l be acceptable provided t h a t they 

i n d i c a t e the presence of a p o t e n t i a l hazard." 

Obviously, we've got a l o t of w e l l s out t h e r e 

t h a t already have some signage t h e r e , and i f i t does 

warrant of a p o t e n t i a l hazard we f e e l t h a t they should be, 

you know, acceptable. 

Also i f there's signs out t h e r e t h a t meet — 

going back t o your p i p e l i n e question, i f t h e r e are signs 

out t h e r e along t h a t road t h a t warn of the hazard, then 

they ought t o be, i f they meet DOT c r i t e r i a . 

"For d r i l l i n g , workover, completion, and 

recompletion operations, a d d i t i o n a l warning measures (e.g., 

red f l a g s , signs, etc.) s h a l l be prominently posted 
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whenever an imminent danger s i t u a t i o n e x i s t s . " And t h a t 

would keep people from d r i v i n g up on a l o c a t i o n t h a t 

t h e y ' r e having an episode. 

The b i g d i f f e r e n c e i n t h a t i s , what was i n t he 

D i v i s i o n ' s d r a f t — i t was very p r e s c r i p t i v e , ANSI 

standards, c o l o r , s i z e . This i s more performance o r i e n t e d . 

Location — 

CHAIRMAN WROTENBERY: Before you go — 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: — o f f of number 2, the 

l a s t t h r e e sentences, I guess, where — or the middle two 

sentences, the one where you r e f e r t o "compliance w i t h 

o ther a p p l i c a b l e r e g u l a t i o n s " — 

THE WITNESS: Uh-huh. 

CHAIRMAN WROTENBERY: — and the one a f t e r t h a t 

where you t a l k about p r e v i o u s l y i n s t a l l e d signs — 

THE WITNESS: Right. 

CHAIRMAN WROTENBERY: — both of those sentences 

are a l i t t l e b i t vague. They don't reference poison gas or 

H2S or anything l i k e t h a t . I s i t your i n t e n t t h a t the s i g n 

would have t o i n d i c a t e t h a t the p o t e n t i a l danger i s from 

H2S or poison gas or some s o r t of language l i k e t h a t ? 

THE WITNESS: I t would need — you know, presence 

of a p o t e n t i a l danger. I f somebody j u s t had a s i g n out 

th e r e t h a t s a i d c a u t i o n — 
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CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — i t probably doesn't warn of a 

p o t e n t i a l hazard. I mean, cautio n i s j u s t — you know, 

don't t r i p over the s t a i r s or something l i k e t h a t , whereas 

danger r e l a t e s more t o a p o t e n t i a l hazard. 

So I guess, w i t h o u t g e t t i n g i n t o p r e s c r i p t i v e , 

what I would mean, what wording would, what wording 

wouldn't, as long as the common-sense person would say t h a t 

r e l a t e s t o a p o t e n t i a l hazard. And i t needs t o r e l a t e t he 

hazard t o , you're r i g h t , the hydrogen s u l f i d e gas. 

CHAIRMAN WROTENBERY: Okay. 

THE WITNESS: I f i t s a i d danger, no smoking, I 

would say no. 

Okay, t h a t would be our recommended change f o r 

the signage. 

Now the next s e c t i o n , t h i s i s again p r e t t y 

dramatic, but I t h i n k i t j u s t flows w i t h what we s a i d . 

Right now the Rule reads, you've got t o go t o these v a r i o u s 

s e c t i o n s . Well, we would l i k e a s e c t i o n t i t l e d Compliance 

Requirements. That's on page 9. And w i t h i n t h a t G 

s e c t i o n , Compliance Requirements i s where you would address 

the d r i l l i n g , p r o d u c t i o n , t r a i n i n g , n o t i f i c a t i o n t o the 

D i v i s i o n . And i t ' s very c l e a r t h a t I've got a whole s e r i e s 

of compliance requirements I need t o look a t . I t j u s t 

seems t o fl o w t o us. 
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So the f i r s t s e c t i o n t h e r e would be f o r d r i l l i n g 

— P r o t e c t i o n from Hydrogen S u l f i d e During D r i l l i n g , 

Completion, Workover, and Well S e r v i c i n g Operations. 

The f i r s t paragraph we l e f t i n t a c t , r e f e r e n c i n g 

the API standards. 

Then the next s e c t i o n t o us would be D e t e c t i o n 

and M o n i t o r i n g Equipment. We have s t r u c k out Minimum 

Standards, Before Commencing Operations, Egress Routes. 

A c t u a l l y , w e ' l l address the Detection and M o n i t o r i n g 

Equipment i n b. That was k i n d of redundant from what was 

t h e r e before. 

So f o r d r i l l i n g , d e t e c t i o n and m o n i t o r i n g 

equipment, t h a t would be t r i g g e r e d by the 100-part-per-

m i l l i o n i n gas standard. That would not be t r i g g e r e d by 

the p u b l i c area, the radius of exposure. 

"The person, operator or f a c i l i t y s h a l l provide 

hydrogen s u l f i d e d e t e c t i o n and m o n i t o r i n g equipment as 

f o l l o w s : i . Each d r i l l i n g and completion s i t e s h a l l have 

an accurate hydrogen s u l f i d e . . . " 

And the reason we stuck "accurate" t h e r e i s , 

we've d e l e t e d i i . , which c a l l e d f o r c a l i b r a t i o n a t a 

monthly frequency and r e q u i r e d t o w r i t e i t down i n the l o g . 

To me, the performance standard i s , i t needs t o be 

accurate. I f they aren't doing a good job of m a i n t a i n i n g 

t h e equipment or i t s accuracy, then i t ' s not meeting your 
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standard. So we f e e l t h a t by i n s e r t i n g "accurate" t h e r e 

you take out the s p e c i f i c i t y of how o f t e n t o c a l i b r a t e and 

how t o recor d the data. 

"...an accurate hydrogen s u l f i d e d e t e c t i o n and 

m o n i t o r i n g system t h a t i s capable of a u t o m a t i c a l l y 

a c t i v a t i n g v i s i b l e and audible alarms when the ambient a i r 

c o n c e n t r a t i o n of hydrogen s u l f i d e i s equal t o or le s s than 

20 p a r t s per m i l l i o n . " 

I k i n d of address some of t h e issues Wayne was 

t a l k i n g e a r l i e r . What you're s e t t i n g t h e r e i s a t l e a s t a 

minimum s e n s i t i v i t y . I can go, you know, le s s and set a 

lower t h r e s h o l d , but i t can be no less than 20 p a r t s per 

m i l l i o n — I mean, i t can be no gre a t e r than 20 p a r t s per 

m i l l i o n . B a s i c a l l y , we're s t a t i n g t h a t t h i s system needs 

t o be capable of alarming a t equal t o or less than 20. 

I t ' s a l i t t l e d i f f e r e n t verbiage, but t h a t was our attempt 

t o address the issue t h a t you were r a i s i n g . 

The sensor l o c a t i o n s we l e f t the same. 

The next two — obviously we d e l e t e d i i . , the 

workover and s e r v i c i n g operations, we re-numbered t h a t , and 

then i i i . So the only changes t h e r e , we're d e l e t i n g the 

c a l i b r a t i o n frequency but i n s e r t i n g language i n i . t h a t 

c a l l e d f o r i t t o be accurate and capable of alarming a t 

equal t o or less than 20. 

Next s e c t i o n on Wind I n d i c a t o r s , we l e f t t h a t 
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v i r t u a l l y the same, j u s t r e - l a b e l e d t h a t . 

Now we have a paragraph d., Special Requirements, 

and t h i s i s r e p l a c i n g a l o t of what's t h e r e below, and i t ' s 

w r i t t e n more i n a performance base. 

"Special Requirements. Where d r i l l i n g , workover, 

completion, and recompletion operations occur i n areas 

where the 100 p.p.m. ROE includes a p u b l i c area, the 

f o l l o w i n g a d d i t i o n a l measures are r e q u i r e d : i . , the 

operator s h a l l i n s t a l l a choke mani f o l d , mud-gas separator, 

and f l a r e l i n e and provide a s u i t a b l e method f o r l i g h t i n g 

the f l a r e . " 

What we've taken out t h e r e i s the s p e c i f i c i t y 

t h a t was i n the sections below. 

And "A remote c o n t r o l l e d choke and accumulator 

s h a l l be i n s t a l l e d and o p e r a t i o n a l . " 

I t h i n k from a l l the comments t h a t have come from 

Walt Dueease and others t o the Commission, i t ' s understood 

t h a t the k i n d of r i g s and s t r u c t u r e we have cannot support 

a l l the a d d i t i o n a l t h i n g s t h a t were c a l l e d f o r w i t h the 

c u r r e n t d r a f t . We f e e l t h a t t h i s i s p r o t e c t i v e of the 

p u b l i c and p a r t i c u l a r l y i s focused on p u b l i c areas. 

I t h i n k the reason on the mud program, l i k e Dr. 

Lee was mentioning e a r l i e r , t h a t ' s a common p r a c t i c e i n our 

systems, we d i d n ' t f e e l i t was necessary t o s p e c i f y , 

although we d i d s p e c i f y a mud-gas separator i n our 
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recommendation. 

So b a s i c a l l y f o r D r i l l i n g the key requirements 

are t o have p r o t e c t i o n and and mon i t o r i n g equipment, and 

then when i t ' s i n a p u b l i c area and — I'm s o r r y , wind 

i n d i c a t o r s . 

And then when i t ' s i n — a 1 0 0 - p a r t - p e r - m i l l i o n 

r a d i u s of exposure includes a p u b l i c area, t h a t we should 

i n s t a l l choke manifolds, separators, f l a r e l i n e s and 

rem o t e - c o n t r o l l e d chokes. 

I n areas t h a t are more remote, we don't f e e l t h a t 

those are a b s o l u t e l y necessary. The operator may choose t o 

do t h a t , but t h a t would be a case-by-case basis. 

Y o u ' l l see t h e r e , there's no mention of s a f e t y 

equipment. We see t h a t as a requirement t h a t deals w i t h 

occupational exposure and c o n t r o l f o r the employees. 

That's a standard p r a c t i c e out t h e r e , and t h a t ' s done — 

t h a t should be done more on the operator's sense of what's 

r i g h t t o p r o t e c t the workers and get them out, and before 

they would go back i n t o those areas t h a t they would have 

the r i g h t equipment. But t h a t deals w i t h worker exposure. 

CHAIRMAN WROTENBERY: Are you f i n i s h e d w i t h your 

item i . on — 

THE WITNESS: Yeah. 

CHAIRMAN WROTENBERY: Can you back up a l i t t l e 

b i t — 
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THE WITNESS: Sure. 

CHAIRMAN WROTENBERY: — on API standards? 

THE WITNESS: Yes. 

CHAIRMAN WROTENBERY: Are you i n t e n d i n g t o apply 

t h a t t o any f a c i l i t y w i t h 1 0 0 - p a r t - p e r - m i l l i o n hydrogen 

s u l f i d e , or — you a c t u a l l y l e f t the language i n t h e r e — 

THE WITNESS: That would be considered — 

CHAIRMAN WROTENBERY: — t i e d t o a PHV. 

THE WITNESS: A c t u a l l y , yes — 

CHAIRMAN WROTENBERY: The D i v i s i o n was 

recommending — 

THE WITNESS: — t h a t ' s — We l e f t t h a t language 

as i t was. 

CHAIRMAN WROTENBERY: Okay, the D i v i s i o n was 

recommending t h a t t h a t apply t o any op e r a t i o n where you 

have 1 0 0 - p a r t - p e r - m i l l i o n H 2s. 

THE WITNESS: Yeah. I don't t h i n k i t ' s a 

problem, as long as the language i s l e f t w i t h due 

co n s i d e r a t i o n . I mean, I t h i n k most operators t h a t do 

d r i l l i n H2S zones would consider. 

CHAIRMAN WROTENBERY: And then the egress r o u t e s , 

you s t r u c k t h a t . Did you comment on s t r i k i n g t h a t 

language? 

THE WITNESS: No. You know, I don't care, I 

guess, i f i t ' s H2S or — Any w e l l we d r i l l , we t r y t o leave 
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ourselves egress routes t o get o f f , because i t ' s not j u s t 

hydrogen s u l f i d e . I f we have a f i r e or a blowout, we need 

t o leave egress routes, and we do so as common p r a c t i c e . 

Probably the most d i f f i c u l t egress s i t u a t i o n i s 

when you're out t h e r e f r a c ' i n g a w e l l , i f you've ever been 

out t h e r e and you've got 60 t r u c k s and f r a c pumps and a l l 

t h a t , y o u ' l l t r i p over about 16 t h i n g s before you get out. 

So I j u s t t h i n k t h a t ' s i n d u s t r y p r a c t i c e , and we 

d i d n ' t f e e l t h a t i t was necessary t o have t h a t s p e c i f i e d . 

When I go out and do r i g i n s p e c t i o n s , t h a t ' s one of my 

bigg e s t t h i n g s I look f o r . Have they kept the l o c a t i o n 

cleaned and t h a t t o where our f o l k s can escape? 

So t h a t ' s more — I t h i n k j u s t t h a t t h a t ' s 

already i n d u s t r y standard. 

CHAIRMAN WROTENBERY: And you may have commented 

on t h i s , I apologize i f I d i d n ' t catch i t . You s t r u c k the 

language about c a l i b r a t i o n and t e s t i n g under d e t e c t i o n 

system? 

THE WITNESS: Yes, and the reason we stuck the 

word "an accurate hydrogen s u l f i d e d e t e c t i o n system", 

because i f what we have out t h e r e i s accurate and i t • s 

maintained, then i t doesn't need t o be s t a t e d t h a t y o u ' l l 

c a l i b r a t e i t monthly or t h a t . Our standard w i t h i n 

B u r l i n g t o n i s t o be monthly, and I t h i n k those t h a t set up 

these systems do t h a t . But we don't f e e l t h a t i t ' s 
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necessary t h a t t h a t be s t a t e d i n the Rule. 

COMMISSIONER BAILEY: I guess where I have 

questions w i t h these compliance requirements — 

THE WITNESS: Uh-huh. 

COMMISSIONER BAILEY: — these are s p e c i f i c t o 

d r i l l i n g and completion, workover, w e l l - s e r v i c i n g 

o p e r a t i o n s . 

THE WITNESS: Right. 

COMMISSIONER BAILEY: However, t h i s Rule i s also 

going t o apply t o many other types of operations — 

THE WITNESS: Yes. 

COMMISSIONER BAILEY: — i n c l u d i n g gas p l a n t s , 

r e f i n e r i e s — 

THE WITNESS: Yes, t h a t w i l l — 

COMMISSIONER BAILEY: — those types of 

operations t h a t — 

THE WITNESS: We haven't got t h e r e . 

COMMISSIONER BAILEY: Okay. 

THE WITNESS: That w i l l be my paragraph 2. 

COMMISSIONER BAILEY: Okay, I'm w a i t i n g . 

THE WITNESS: But you're r i g h t , we have a s e c t i o n 

addressing those, r i g h t . 

CHAIRMAN WROTENBERY: Okay, Fl a r e System. We now 

have testimony from the D i v i s i o n t h a t t h a t should apply t o 

any f a c i l i t y w i t h 100 p a r t s per m i l l i o n hydrogen s u l f i d e . 
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You're s t r i k i n g the language t h a t was i n t h e r e and f o l d i n g 

t h a t i n t o the s p e c i a l requirements i n areas where the 100-

p a r t s - p e r - m i l l i o n r a d i u s of exposure includes a p u b l i c 

area? 

THE WITNESS: Right, and t h a t ' s where we f e e l 

i t ' s important t o have. When you're i n remote areas t h a t 

doesn't expose a p u b l i c area or p u b l i c road, t h a t t h a t ' s 

r e a l l y an operator d i s c r e t i o n . 

CHAIRMAN WROTENBERY: And then why d i d you s t r i k e 

the p r o v i s i o n s t h a t address circumstances where you d i d n ' t 

a n t i c i p a t e H2S, but you encounter i t ? 

THE WITNESS: I f — The way we have i t w r i t t e n 

now, and the way the D i v i s i o n ' s d r a f t was, i f I a n t i c i p a t e 

H2S I'm going t o have a monitoring system out t h e r e when 

I'm w i t h i n 500 f e e t of the zone. 

Where I don't a n t i c i p a t e H2S, w e ' l l never know. 

The only time you would ever know you had H2S i s when 

somebody complains about an odor t h a t ' s coming up, and they 

— and t h a t has happened on occasion, we have g o t t e n c a l l e d 

up where somebody s a i d , Hey, we've got a s i t u a t i o n out the 

w e l l , come out and take a look a t i t f o r us. We've gone 

out w i t h d e t e c t o r s , we've taken measurements and s a i d , 

okay, you can continue going. 

You're not going t o have d e t e c t i o n equipment out 

t h e r e t o where you would know t h a t . The f i r s t sense of i t 
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i s , somebody complains of an odor and they t h i n k they have 

a problem. And the s p e c i f i c i t y t h a t you've had where i n a 

co n c e n t r a t i o n of 100 p.p.m. or grea t e r i n the gaseous 

m i x t u r e , y o u ' l l never know i t . 

So I have a problem, I guess, w i t h saving t h a t 

l e v e l , because r i g h t now you wouldn't be r e q u i r e d t o have 

systems out th e r e t o measure i t when you d i d n ' t a n t i c i p a t e 

i t . 

When we do w i l d c a t w e l l s , we have those systems. 

But the scenario you were r a i s i n g e a r l i e r , when we d r i l l 

F r u i t l a n d Coal w e l l s , we don't have sensors out t h e r e f o r 

those systems. 

And I t h i n k t h a t was one of the occasions we got 

somebody c a l l e d about i t , we went out t h e r e , and i t was 

ba r e l y d e t e c t a b l e on our sensor, less than one p a r t . 

CHAIRMAN WROTENBERY: I might ask you about t h i s 

again when we get t o the l a s t page where you s t r i k e t he 

c o r r e c t i v e a c t i o n s language. I could see — I understand 

what you're saying about not having the sensors, but I can 

also see a need on the p a r t of the D i v i s i o n t o be able t o 

order some s a f e t y a c t i o n — 

THE WITNESS: Okay. 

CHAIRMAN WROTENBERY: — i f — i n the k i n d of 

circumstance you've described where — 

THE WITNESS: Well, i f we — 
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CHAIRMAN WROTENBERY: — H2S i s encountered 

and — 

THE WITNESS: Well, l e t ' s say we d i d run i n t o one 

t h a t was, we h i t a pocket of gas nobody a n t i c i p a t e d , they 

c a l l e d me out, or some of my people out, we went out and 

t e s t e d i t and i t was high. I t h i n k r i g h t t h e r e we'd stop 

th e d r i l l i n g , we'd c a l l the D i v i s i o n and we'd say here's 

what our d r i l l i n g prog was, but now we've encountered t h i s . 

This i s what we're going t o need t o do. 

Some r i g s are out the r e w i t h o u t mud systems, so 

we'd have t o maybe move t h a t r i g , b r i n g i n a d i f f e r e n t r i g 

t h a t has a system t o where we could s t a r t going back t o 

d r i l l i n g . I mean, t h a t would be a t o t a l s u r p r i s e . We'd 

have t o shut t h a t operation down, f r a n k l y , and go get a 

d i f f e r e n t r i g t o do d r i l l the w e l l . 

I have not encountered t h a t . I don't know i f 

you've ever encountered t h a t , Gene, i n any of your w e l l s t o 

where you've encountered something t h a t got t h a t h i g h . I 

t h i n k we know ahead t o plan and we have the systems out 

th e r e when we need t o . 

CHAIRMAN WROTENBERY: Okay. Now number 2, 

address Commissioner Bailey's — 

THE WITNESS: P r o t e c t i o n of those other areas. 

For " O i l Pump S t a t i o n s , Producing Wells, Tank B a t t e r i e s and 

Associated Production F a c i l i t i e s , R e f i n e r i e s , Gas Plants 
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and Compressor S t a t i o n s . " We l e f t the same language t h a t 

was t h e r e before on API standards. 

We s t r u c k the Minimum Standards paragraph t h e r e , 

along the same l i n e s as we d i d on the d r i l l i n g s i t e . 

We changed the Fencing s e c t i o n t o Security-

P r o v i s i o n s and j u s t made t h i s more performance-based. 

"Well s i t e s or other unattended f i x e d surface 

f a c i l i t i e s s h a l l be p r o t e c t e d from p u b l i c access when the 

l o c a t i o n i s w i t h i n 1/4 m i l e of a p u b l i c area. This 

p r o v i s i o n s h a l l be provided by f e n c i n g and l o c k i n g , as 

a p p r o p r i a t e . A surface p i p e l i n e s h a l l not be considered as 

a f i x e d surface f a c i l i t y f o r t h i s s e c t i o n . " 

Fencing and l o c k i n g , when we get w i t h i n a 

standard we f e e l i s a p p r o p r i a t e , but i t shouldn't be 

s p e c i f i e d as the type of fencing or what's t h e r e . We f e e l 

t h a t we have a good p r a c t i c e of doing what's the r i g h t 

t h i n g out on those l o c a t i o n s , and each f a c i l i t y could be 

d i f f e r e n t . I f you're w i t h i n the c i t y l i m i t s , g e n e r a l l y 

we're p r e s c r i b e d of what i t has t o be, a c e r t a i n h e i g h t 

w i t h barbed-wire top and t h a t . But i n some areas i t might 

be s u f f i c i e n t t o have a s i x - f o o t fence. 

So w i t h o u t the s p e c i f i c i t y , b a s i c a l l y we would 

agree t h a t " s h a l l be provided by f e n c i n g l o c k i n g " but "as 

a p p r o p r i a t e " . 

And t h a t would be a t a 1 0 0 - p a r t - p e r - m i l l i o n 
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t h r e s h o l d . 

Wind I n d i c a t o r s , we a c t u a l l y changed the language 

which was t h e r e and incorporated — we l i k e d t he language 

t h a t you had e a r l i e r on d r i l l i n g l o c a t i o n s , so we j u s t 

copied t h a t language down the r e and put i t i n t h a t one. 

Then we added again our s e c t i o n d., "Special 

Requirements. For operations or systems o c c u r r i n g i n areas 

where t h e 100-p.p.m. ra d i u s of exposure includes a p u b l i c 

area, t h e f o l l o w i n g a d d i t i o n a l measures are r e q u i r e d : i . , 

Operators s h a l l i n s t a l l s a f e t y devices and ma i n t a i n them i n 

an operable c o n d i t i o n or s h a l l e s t a b l i s h s a f e t y procedures 

designed t o prevent the undetected c o n t i n u i n g escape of 

hydrogen s u l f i d e . " 

That language i s a more performance-based v e r s i o n 

of your automatic s a f e t y valve. 

We've had some experience from some operators 

t h a t these automatic valves do not work. I n f a c t , some 

operators have removed them. They j u s t don't, you know, 

e f f e c t i v e l y do the j o b t h a t they're intended t o do. So i n 

some circumstances we may j u s t recommend procedures. 

But i n some areas, though, where we can make 

those work, we f e e l t h a t i t ' s a p p r o p r i a t e t o consider them 

and use them. 

Then the second p a r t of t h a t s p e c i a l requirement, 

"Any w e l l s h a l l possess a secondary means of immediate w e l l 
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c o n t r o l through the use of appropriate Christmas t r e e or 

downhole..." A c t u a l l y , we j u s t i n c o r p o r a t e d your language 

up i n t o t h e r e t h a t was i n c. below. 

Then we kept the tanks and vessel piece t h a t 

c a l l e d f o r "Each s t a i r or ladder l e a d i n g t o the t o p of any 

tank or vessel c o n t a i n i n g 300 p a r t s per m i l l i o n or more of 

hydrogen s u l f i d e . . . s h a l l be chained or marked t o r e s t r i c t 

e n t r y . " 

And we understand what the i n t e n t of t h a t next 

sentence was, but by v i r t u e of the way i t read, as you were 

saying t h a t only tanks or b a t t e r i e s t h a t r e q u i r e d f e n c i n g , 

would you a l l o w the s u b s t i t u t i o n of a danger sign? And 

f r a n k l y , i t should be any tank or tank b a t t e r y , t o where 

you could j u s t i f y a danger si g n , p o s s i b l y , i n l i e u of a... 

So e i t h e r a — Right now the way i t ' s read, i t ' s 

"chained or marked t o r e s t r i c t e n t r y . " And we j u s t d e l e t e d 

t h a t l a s t sentence. 

And then the Compliance Schedule we l e f t t he 

same. 

So the b i g changes t h e r e , we changed — we took 

out the paragraph on minimum standards, changed f e n c i n g t o 

s e c u r i t y p r o v i s i o n s and wrote t h a t i n a performance way. 

Wind d i r e c t i o n i n d i c a t o r s , we t h i n k we improved the 

language t h e r e t o what you had i n d r i l l i n g , and then added 

a s e c t i o n on s p e c i a l requirements t h a t would apply i n areas 
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where the 1 0 0 - p a r t - p e r - m i l l i o n r a d i u s of exposure incl u d e d 

a p u b l i c area, t o incorporate s a f e t y devices and a 

secondary means of w e l l c o n t r o l . 

MR. PRICE: I'm so r r y , Bruce, where are you a t 

now? 

THE WITNESS: Page 11. 

CHAIRMAN WROTENBERY: I t h i n k i t ' s 10 on the copy 

we have. 

THE WITNESS: Oh, okay. Well, maybe my page i s 

d i f f e r e n t . 

MR. PRICE: And you're where a t on page 10? 

THE WITNESS: Ten — 

MR. PRICE: We j u s t f i n i s h e d w i t h tanks and 

vessels. 

THE WITNESS: Yeah, i t s t a r t s a t the t o p of the 

page, i t says prod u c t i o n , hydrogen s u l f i d e , crude o i l pump, 

s t a t i o n s , producing w e l l s . 

CHAIRMAN WROTENBERY: Oh, you must be on — 

THE WITNESS: See, my page i t was on the top of 

the page. 

MR. MONTGOMERY: What were you t a l k i n g about? I 

d i d n ' t understand e i t h e r . 

MR. PRICE: Yeah, because we've f i n i s h e d w i t h 

tanks and vessels. Then a f t e r t h a t where d i d you go? 

MR. MONTGOMERY: I t h i n k you skipped back. 
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THE WITNESS: Well, Compliance Schedule, we — 

MR. PRICE: Oh, Compliance Schedule, okay, a l l 

r i g h t . 

THE WITNESS: And then I j u s t summarized t h a t our 

summary — What we've changed t o t h a t s e c t i o n i s , we 

e l i m i n a t e d the minimum standard paragraph — 

CHAIRMAN WROTENBERY: Oh. 

THE WITNESS: — changed f e n c i n g t o s e c u r i t y 

p r o v i s i o n s — 

MR. PRICE: Oh, okay. 

THE WITNESS: — wind d i r e c t i o n i n d i c a t o r s , we 

a c t u a l l y took the language you had i n d r i l l i n g — 

MR. PRICE: Okay. 

THE WITNESS: — and then i n c o r p o r a t e d a s p e c i a l 

paragraph f o r s p e c i a l requirements t h a t w i l l apply i n areas 

t h a t have a 100-p.p.m. ROE i n a p u b l i c area. 

MR. PRICE: Right, I've got you. Okay, now 

you're f i x i n g t o s t a r t on 3? 

THE WITNESS: Now I'm ready t o s t a r t on 3. 

MR. PRICE: Okay. 

THE WITNESS: We l e f t the t r a i n i n g requirements. 

They're i d e n t i c a l t o what was i n the D i v i s i o n d r a f t . I 

know t h e r e was some testimony e a r l i e r as t o where t h a t 

a p p l i e d . We considered t h a t t o apply a t 100 p a r t s per 

m i l l i o n . 
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But again, t h i s would apply f o r p u b l i c s a f e t y 

purposes t o any worker who needs t o implement a contingency 

p l a n . And implementation, i n my mind, i s from the very 

incidence of discovery u n t i l you s t a r t implementing a pla n . 

So those workers t h a t we have out t h e r e t h a t are lease 

operators, i f they have H2S w e l l s , they take t h i s t r a i n i n g . 

And I would consider t h a t t h a t covers i t , because they're 

a t the very e a r l i e s t stage of implementing t h i s p l a n . 

The next s e c t i o n under t h a t , which would be the 

l a s t compliance requirement, would be N o t i f i c a t i o n of the 

D i v i s i o n . And t h a t language we l e f t the same, except we 

took out " p r e f e r a b l y w i t h i n one hour", and the way i t would 

read now, i t would say, "The person, operator or f a c i l i t y 

s h a l l n o t i f y the D i v i s i o n upon a release of hydrogen 

s u l f i d e r e q u i r i n g a c t i v a t i o n of the hydrogen s u l f i d e 

contingency p l a n as soon as p o s s i b l e , r e c o g n i z i n g t h a t a 

prompt response should supersede n o t i f i c a t i o n . " 

And the r e s t of the language we l e f t t he same. 

The l a s t two sections t h a t we have — and I don't 

know t h a t t h i s i s the r i g h t name. The next one i s what I 

c a l l r e c i p r o c i t y . And b a s i c a l l y what we're saying t h e r e 

i s , i f we're subject t o another j u r i s d i c t i o n — 70-percent, 

f o r example, of the surface of the l e a s i n g surface acreage 

i n t h e San Juan area i s i n f e d e r a l , and they have Onshore 

Order 6. 
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So "Any f a c i l i t y or oper a t i o n t h a t i s s u b j e c t t o 

another j u r i s d i c t i o n w i t h respect t o hydrogen s u l f i d e 

r e g u l a t i o n s . . . " as an example, BLM Onshore Order 6 "...and 

i s i n compliance w i t h those r e g u l a t i o n s , s h a l l be deemed i n 

compliance w i t h t h i s s e c t i o n . " 

We don't t h i n k we should have t o go back and 

f o r t h t r y i n g t o d u p l i c a t e the requirements of both. 

CHAIRMAN WROTENBERY: What other j u r i s d i c t i o n s 

are you t a l k i n g about? 

THE WITNESS: That's the only one I could t h i n k 

o f , but I don't know i f the C i t y of Aztec ever comes out 

and develops one. That's the only one I was aware o f . 

CHAIRMAN WROTENBERY: Okay, but i f t he C i t y of 

Aztec d i d — 

THE WITNESS: Well, i f somebody els e — 

CHAIRMAN WROTENBERY: — w r i t e H2S r u l e s , you 

would — 

THE WITNESS: — came up w i t h one and we're 

s u b j e c t t o t h a t — 

MS. SELIGMAN: Navajo n a t i o n , f o r instance. 

THE WITNESS: Navajo n a t i o n . 

MS. SELIGMAN: Or J i c a r i l l a , which has the 

p o t e n t i a l t o set t h e i r own r u l e s . 

THE WITNESS: And I don't know t h a t ' s t he r i g h t 

name f o r t h a t s e c t i o n , but — 
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CHAIRMAN WROTENBERY: Uh-huh. 

THE WITNESS: — I guess the i n t e n t i s — I know 

t h e r e was some discussion about who had j u r i s d i c t i o n over 

th e issue of H2S, and I guess we don't want t o have t o go 

back and f o r t h about having two separate plans, two 

separate standards of c o n t r o l . 

And we p u l l e d Exemptions t o the very end. 

CHAIRMAN WROTENBERY: We don't have any testimony 

on t h e record about the BLM requirements, so I don't know 

t h a t the Commission could make a de c i s i o n on t h i s 

p a r t i c u l a r p o i n t w i t h o u t some i n f o r m a t i o n — 

THE WITNESS: On Onshore Order 6 — 

CHAIRMAN WROTENBERY: — t h a t BLM, Onshore Order 

would s a t i s f y the purposes f o r t h i s r u l e . 

THE WITNESS: Well, from t h e i r s t a n dpoint — Who 

was i t we were t a l k i n g with? According t o BLM, they f e e l 

they have j u r i s d i c t i o n over t h i s and t h a t you guys don't. 

MR. GIRAND: Yes. 

THE WITNESS: I'm j u s t r e p e a t i n g — 

MR. BROOKS: Your Honor, I b e l i e v e t h a t we 

could — I b e l i e v e the Commission — and of course, Mr. 

Ross i s your counsel and h e ' l l advise you on these matters, 

but I b e l i e v e the Commission could, i f they chose t o do so, 

take a d m i n i s t r a t i v e n o t i c e of BLM Order 6 under the general 

a d m i n i s t r a t i v e n o t i c e p r o v i s i o n s of the New Mexico Rules of 
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Evidence. 

CHAIRMAN WROTENBERY: D i d somebody f r o m BLM 

r e a l l y say we don't have j u r i s d i c t i o n ? 

THE WITNESS: Who was i t ? 

MR. GIRAND: I t h i n k i t was yesterday, Gary 

Stephens. 

CHAIRMAN WROTENBERY: Gary Stephens i n Carlsbad? 

THE WITNESS: I guess we don't want t o be caught 

i n double jeopardy. I guess t o me, i f we're meeting 

Onshore Order 6 and t h i s Rule now comes, do we have t o now 

go back through a l l our plans and re-do those? 

FROM THE FLOOR: Thank you, Dr. Lee. 

THE WITNESS: He's already t r y i n g t o charge me 

f o r my own water data. 

And we f e e l t here should be some p r o v i s i o n t h e r e 

t h a t recognizes both sets of r u l e s . And i f you're 

complying w i t h one — I mean, there's acreage t h e r e , as you 

know, t h a t they t r a d e acreage, and i t could move from 

f e d e r a l hands t o the s t a t e hands, and you could already 

have a p r o v i s i o n — a w e l l i n t h a t area t h a t you're already 

meeting. 

That k i n d of summarizes our e f f o r t . And as I've 

mentioned, t h i s i s a j o i n t e f f o r t between NMOGA and IPANM. 

We f e e l t h a t t h i s meets the o b j e c t i v e of p r o t e c t i n g p u b l i c 

s a f e t y i n areas where — f o r acute releases of hydrogen 
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s u l f i d e , as you've mentioned. 

We've provided an e l e c t r o n i c v e r s i o n t h a t Steve 

has. And we can discuss these f u r t h e r , you know, i n a 

working group i f t h a t becomes necessary. 

CHAIRMAN WROTENBERY: Probably be a good time t o 

take a break, unless — Let me ask f i r s t , do you have any 

questions? 

COMMISSIONER LEE: No. 

CHAIRMAN WROTENBERY: Any f u r t h e r questions? 

COMMISSIONER BAILEY: I don't t h i n k so. 

CHAIRMAN WROTENBERY: Okay, do you want t o — 

COMMISSIONER BAILEY: Thank you f o r r e o r g a n i z i n g 

e v e r y t h i n g . You made i t c l e a r e r f o r me. 

THE WITNESS: Deborah wouldn't l e t me out of the 

o f f i c e t i l l I got t h i s t h i n g done. I t was e i t h e r t h a t or 

s t u f f NMOGA meeting envelopes, and I wasn't going t o do i t , 

so I stayed. 

CHAIRMAN WROTENBERY: Okay, d i d the D i v i s i o n have 

any questions? 

MR. BROOKS: We don't have any questions of 

Bruce. 

We would r e s p e c t f u l l y request, since we d i d n ' t 

have a chance t o see t h i s d r a f t before today, t h a t we go 

ahead and take a break and t h a t w i l l a l l o w me t o v i s i t w i t h 

the environmental people f o r a few minutes t o see i f we 
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want t o present anything f u r t h e r i n reference t o t h e i r 

d r a f t . 

CHAIRMAN WROTENBERY: Okay, w e ' l l do t h a t , then, 

a t t h i s p o i n t , take a 15-minute break. W i l l t h a t — 

MR. BROOKS: Hopefully. 

CHAIRMAN WROTENBERY: Okay, thanks. 

MR. BROOKS: This l a t e i n the a f t e r n o o n , I t h i n k 

t h a t w i l l — 

CHAIRMAN WROTENBERY: And we s t i l l need t o hear 

from Mr. Prather. 

MR. BROOKS: Okay. 

THE WITNESS: Thank you. 

CHAIRMAN WROTENBERY: Thank you. 

(Thereupon, a recess was taken a t 3:35 p.m.) 

(The f o l l o w i n g proceedings had a t 4:00 p.m.) 

CHAIRMAN WROTENBERY: Okay, Mr. Brooks? 

MR. BROOKS: Okay. Madame Chairman, honorable 

Commissioners, I conferred w i t h Mr. Pr i c e and Mr. Anderson 

d u r i n g the recess. There are, of course, very s u b s t a n t i a l 

changes i n the proposed d r a f t submitted by NMOGA, and some 

of them we have no o b j e c t i o n t o . 

Some of them we have some very serious concerns 

about, b a s i c a l l y i n the area of e n f o r c e a b i l i t y . For 

example, j u s t t o give an example, the d e t e c t i o n equipment 

p r o v i s i o n , the e l i m i n a t i o n of the requirement f o r p e r i o d i c 
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c a l i b r a t i o n and keeping the l o g . I f t h a t — They propose 

t o e l i m i n a t e t h a t and s u b s t i t u t e a p r o v i s i o n t h a t the 

equipment be accurate. 

And of course, Bruce s a i d t h a t h i s company does 

c a l i b r a t e them monthly, and t h a t was our requirement. 

We l l , t h a t was f i n e , but not every operator i s going t o do 

t h a t , and i f we were t o want t o c i t e someone f o r v i o l a t i o n 

of t h i s p r o v i s i o n we would have t o prove t h a t t h e i r 

m o n i t o r i n g system was a c t u a l l y inaccurate before they would 

be i n v i o l a t i o n . 

That's simply an i l l u s t r a t i o n . There are many 

s i t u a t i o n s l i k e t h a t w i t h i n t h i s Rule. 

The bottom l i n e , we b e l i e v e t h a t we do not have 

time t h i s afternoon t o go through p o i n t by p o i n t , nor are 

we prepared t o do so, adequately prepared t o do so. We 

b e l i e v e t h a t i f the Commission i s i n c l i n e d t o go t h i s 

d i r e c t i o n , t h a t we would request — r e l u c t a n t l y request an 

o p p o r t u n i t y t o submit a f u r t h e r w r i t t e n response. 

And a c t u a l l y , we're so f a r apart compared t o t h i s 

l a t e s t d r a f t t h a t • s been submitted t h a t Mr. Anderson 

i n d i c a t e d he thought i t might be necessary t o remand i t t o 

the work group t o attempt t o resolve some of these 

d i f f e r e n c e s , get something t h a t would be s u f f i c i e n t l y 

s p e c i f i c t h a t i t could be enforced w i t h o u t being o v e r l y 

burdensome on the responsible operators. I'm sure t h a t ' s 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

231 

probably not a d i r e c t i o n the Commission wants t o go, but 

I'm charged t o represent t h a t as being what we t h i n k might 

be necessary. 

Mr. Pr i c e and Mr. — 

CHAIRMAN WROTENBERY: May I j u s t ask, because I 

have a low l e v e l of confidence a t t h i s p o i n t i n the work­

group process on t h i s Rule, and — 

MR. BROOKS: I tend t o share i t , your Honor. 

CHAIRMAN WROTENBERY: — i t may j u s t be t h a t I'm 

i n a l i t t l e b i t of a shock phase r i g h t now. 

MR. BROOKS: I ab s o l u t e l y share your f e e l i n g s , 

madame Chairman, but I simply present t h a t . 

Mr. Anderson and Mr. Pri c e are a v a i l a b l e f o r any 

questions the Commission might wish t o ask, f o r instance, 

on t h e i r r a t i o n a l e f o r some p r o v i s i o n t h a t has now been 

changed, or proposed t o be changed i n the NMOGA d r a f t . 

But I'm not going t o o f f e r any f u r t h e r testimony. 

I f e e l l i k e there's too much t o t a l k about, and i t ' s t oo 

l a t e i n the afternoon. 

Thank you very much. 

CHAIRMAN WROTENBERY: Thank you. 

Why don't we hear from Mr. Prather — 

MR. BROOKS: Okay. 

CHAIRMAN WROTENBERY: — f i r s t , and then we can 

t a l k about where t o go from t h e r e . 
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MR. PRATHER: I guess I have the dubious 

d i s t i n c t i o n of r i d i n g drag on a long day. 

(Laughter) 

CHAIRMAN WROTENBERY: Well, we're used t o long 

days, so we're s t i l l here, s t i l l a l e r t . 

JOHN PRATHER. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, and t e s t i f i e d as f o l l o w s : 

DIRECT TESTIMONY 

BY MR. PRATHER: 

MR. PRATHER: What I've put i n f r o n t of you th e r e 

i s something t h a t h o p e f u l l y I d i d n ' t scare you t o death 

w i t h t h a t I'm going t o t a l k about a l l of t h i s . I t ' s simply 

some t h i n g s t h a t the Commission probably can use as h e l p f u l 

documentation i n some of the t h i n g s t h a t I'm going t o t a l k 

about. 

F i r s t o f f , who am I? I am c u r r e n t l y t he co-owner 

of Safety Consulting and T r a i n i n g i n Hobbs, New Mexico, 

where f o r the l a s t e i g h t years I have conducted i n d u s t r i a l 

s a f e t y and compliance t r a i n i n g f o r a number of o i l and gas 

se r v i c e companies, as w e l l as production companies, 

r e f i n e r i e s , and we use compliance standards, Department of 

Tr a n s p o r t a t i o n , OSHA, as w e l l as Mine Safety and Health 

A d m i n i s t r a t i o n documents t o design these programs. 

I have 37-plus years of experience i n the mining, 
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petrochemical r e f i n i n g , o i l and gas i n d u s t r i e s , and as a 

t r a i n e r I s t a r t e d several years ago as a h o s p i t a l corpsman 

w i t h t he U.S. Navy who had the dubious d i s t i n c t i o n of being 

assigned t o the United States Marine Corps and spent a 

gre a t deal of time i n Southeast Asia. 

But I have completed the Department of Labor 

t r a i n i n g , t he requirements of the OSHA T r a i n i n g I n s t i t u t e , 

and I have a c e r t i f i c a t e as a s a f e t y and h e a l t h s p e c i a l i s t , 

I have a c e r t i f i c a t e as a c o n s t r u c t i o n s a f e t y and h e a l t h 

s p e c i a l i s t , and also an environmental s p e c i a l i s t . 

So as f a r as the i n d u s t r i a l hygiene side of i t , 

t h e OSHA Rules t h a t I've heard r e f e r r e d t o s e v e r a l times 

today — I have a very extensive background i n t h a t area. 

There are fo u r areas i n t h i s d r a f t t h a t I have 

some concern about, the f i r s t being the l e v e l of 100 and 

300 p a r t s per m i l l i o n . I t h i n k i t was e s t a b l i s h e d e a r l i e r 

i n t h e day t h a t the c u r r e n t NIOSH immediately dangerous t o 

l i f e and h e a l t h l e v e l i s now 100 p a r t s per m i l l i o n . That 

document I have included from NIOSH behind the t h i r d 

c o l o r e d page i n your booklet. 

This change took place approximately t h r e e and a 

h a l f years ago. P r i o r t o t h i s change, the IDLH f o r 

hydrogen s u l f i d e was 300 p a r t s per m i l l i o n . 

I f you look a t the standard, or the d r a f t copy of 

the standard, and you go back through some t h i n g s I've 
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inc l u d e d here, which are a c t u a l copies of t h a t r u l e we were 

t a l k i n g about from Minerals Management, both f o r t h e i r 

Outer C o n t i n e n t a l Shelf Regulations and t h e i r Onshore 

Regulations, you're going t o f i n d the l e v e l being 100 p a r t s 

per m i l l i o n , very r e g u l a r l y and very r o u t i n e l y . 

But i f you look a t the date of these documents, 

you're going t o f i n d t h a t a t the time the document was 

w r i t t e n IDLH was 300 p a r t s per m i l l i o n . 

I t h i n k we a l l agree t h a t the r a t t l e s n a k e i s a 

very dangerous c r i t t e r , but we don't w a i t t i l l he b i t e s us 

before we do anything about i t . When he r a t t l e s , we take 

a c t i o n . I t h i n k contingency plans should not be enacted 

a f t e r the damage i s already t a k i n g place, but before t h a t 

damage was t a k i n g place. 

And back i n 1995 when the RP 55 and the Mine r a l 

Management Rules were w r i t t e n , t h a t ' s e x a c t l y what they 

d i d , because they took an a c t i o n a t o n e - t h i r d t h e IDLH 

l e v e l , as opposed t o the IDLH l e v e l . 

Apparently, the new i n f o r m a t i o n has not been 

passed along t o t h i s p o i n t . And today, the way the d r a f t 

i s w r i t t e n , we're not t a k i n g a c t i o n u n t i l we've already 

been snakebit. 

COMMISSIONER LEE: Wait a minute, how many b i t do 

we have before? 

MR. PRATHER: Sir? 
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COMMISSIONER LEE: How many b i t e s do we have? 

You t a l k about i t , you know, i t ' s — Right now, the New 

Mexico producers and the r e g u l a t o r y agency come together t o 

come up w i t h t h i s plan, and you say t h i s p l a n i s not good. 

And what i s the past f i v e years — what i s the accident 

r a t e of the indus t r y ? 

MR. PRATHER: Well, we've had several incidences 

w i t h H2S. 

COMMISSIONER LEE: How many f a t a l i t i e s i n New 

Mexico? 

MR. PRATHER: I have t h a t i n f o r m a t i o n i n my 

o f f i c e . Let's see, I be l i e v e the year before l a s t i t was 

nine. 

COMMISSIONER LEE: Nine dead? 

MR. PRATHER: Yes. 

COMMISSIONER LEE: G u i l t . 

MR. GANTNER: That's s u r p r i s i n g t o me, because 

I've downloaded s t u f f o f f of — 

MR. MONTGOMERY: What d i d you say? Nine? 

MR. PRATHER: Uh-huh. 

MR. MONTGOMERY: Nine what? 

MR. PRATHER: F a t a l i t i e s . 

MR. MONTGOMERY: From H2S? 

MR. PRATHER: Yes. 

MR. GANTNER: I downloaded s t u f f o f f t h e r e , I 
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d i d n ' t see t h a t . 

MR. MONTGOMERY: There's been one i n c i d e n t i n the 

State of Texas of f a t a l i t i e s f o r H2S — p u b l i c f a t a l i t i e s 

from H2S, there's only been one, and t h a t was i n Denver 

C i t y . That was 46 years ago. 

CHAIRMAN WROTENBERY: Okay, we may have t o 

d i s t i n g u i s h here between p u b l i c f a t a l i t i e s and worker 

f a t a l i t i e s . 

MR. PRATHER: This was f a t a l i t i e s from H2S, 

pe r i o d . 

COMMISSIONER LEE: I d i d n ' t know t h a t . 

MR. GANTNER: That's news t o me. I f o l l o w t h a t 

k i n d of s t u f f . 

MR. GIRAND: Workers Comp A d m i n i s t r a t i o n i n New 

Mexico i n d i c a t e s f a t a l i t i e s , and I can remember 1996, 1998, 

1999 and 2000 the r e were zero. 

MR. BROOKS: Denver C i t y was not 4 6 years ago, 

because I was employed by the f i r m t h a t was h i r e d t o 

represent ARCO, t o defend t h e i r l i a b i l i t y s u i t i n t h a t 

i n c i d e n t , and I was not a lawyer 46 years ago. 

CHAIRMAN WROTENBERY: Denver C i t y was i n the 

1970s. 

MR. BROOKS: I t was t h i r t y - s o m e t h i n g years ago. 

CHAIRMAN WROTENBERY: Uh-huh. I t was 1976, I 

b e l i e v e , sometime around t h e r e . 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

237 

MR. PRATHER: I n item 9 here, t h e r e i s an a r t i c l e 

on Denver C i t y , the one t i t l e d "Death Came from a Cloud", 

i s t h e whole Denver C i t y case. 

MR. BROOKS: Yeah, t h a t was approximately — 

between 25 and 30 years ago. 

MRS. PRATHER: 1975 i s what — 

CHAIRMAN WROTENBERY: 1975? 

MR. BROOKS: I don't want people t o t h i n k I'm any 

ol d e r than I r e a l l y am. 

MR. MONTGOMERY: That's been the s i n g l e i n c i d e n t . 

MR. PRATHER: And go t o the — behind t h e second 

c o l o r e d t a b . Y o u ' l l f i n d an a r t i c l e take from the Hobbs 

D a i l y News-Sun, September 10th, 2002, which deals w i t h a 

person being seen by a doctor, i n e s s e n t i a l l y the p u b l i c . 

He was employed by the C i t y of Lovington, but he was not an 

o i l f i e l d worker as such. He was not connected w i t h the 

r e l e a s e , as f a r as h i s employment. And t h a t ' s happened 

w i t h i n the l a s t 30 days. 

Now, again, f a t a l i t i e s have a — you know, these 

make news. I n j u r i e s t h a t do not produce death do not make 

news. 

I ' l l g i ve you one item i n the same area where 

t h i s leak occurred. There's a f e l l o w i n a nur s i n g home i n 

Lovington who has been th e r e 19 years now, i n a t o t a l 

v e g e t a t i v e s t a t e from the i n h a l a t i o n of hydrogen s u l f i d e , 
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and he showed up on a f a t a l i t y r e p o r t nowhere because he's 

s t i l l a l i v e . He hasn't recognized a s i n g l e f a m i l y member 

i n 19 years, but he's s t i l l here. 

So I mean, t h a t again i s my question. Are we 

only going t o base i t on f a t a l i t i e s ? You know, p u b l i c 

p r o t e c t i o n s t a r t s before we k i l l them. 

So do we w a i t u n t i l we have reached an IDLH l e v e l 

b efore we enact a contingency pl a n , or do we do something 

before t h a t s t a r t s t o happen? 

And one of the reasons I have a b i g concern i s , 

i n my p r e s e n t a t i o n on page 3 you f i n d t h r e e p i c t u r e s t h e r e , 

and a l l of them are taken over the top of a wellhead, 

l o o k i n g a t various b u i l d i n g s i n the background, one of them 

being J e f f e r s o n Elementary School, one of them being 

M e r r i l l Gardens Retirement Home, and another one being Good 

Samaritan, again a r e t i r e m e n t home. And i f you n o t i c e , the 

wellheads are located r i g h t l i t e r a l l y i n the f r o n t doors. 

There i s t y p i c a l l y no mo n i t o r i n g systems 

whatsoever on these w e l l s , and the f i r s t responders, the 

people who f i n d t he leaks, are not company people but Mrs. 

Brown who smells something she don't l i k e , and she c a l l s 

the p o l i c e . 

I f you go back t o the Hobbs a r t i c l e on the gas 

leak, i n the very l a s t l i n e , "The cause of the p i p e l i n e gas 

leak i s unknown a t t h i s time as w e l l as the owner of the 
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p i p e l i n e . At press time, the gas leak was being prepared." 

We have had leaks where t h i n g s have appeared up 

through c i t y s t r e e t s i n communities i n southeastern New 

Mexico where i t has taken as high as f o u r days t o f i g u r e 

out who owned the l i n e . 

Now, i f we w a i t t i l l the l i n e owner determines 

t h a t there's 100 p a r t s per m i l l i o n t h e r e and enacts a 

contingency p l a n , the contingency plan may not go i n e f f e c t 

f o r s e v e r a l days. 

This i s one of the reasons t h a t I r e a l l y have a 

problem w i t h t a k i n g anything out about m o n i t o r i n g 

equipment. I t ' s not s t r i n g e n t enough, because t y p i c a l l y i f 

you go t o Eunice, New Mexico, and go t o Avenue M, t h e r e are 

l a r g e tank b a t t e r i e s located on Avenue M, w i t h residences 

a l l t h e way around them. I f you go t o the n o r t h end of 

those b a t t e r i e s and go over t o Avenue O on t h a t s t r e e t , 

you're going t o f i n d a c i t y l o t t h a t i s d i v i d e d between the 

f r o n t of the l o t and the a l l e y , w i t h the house being on the 

f r o n t of the l o t and the producing w e l l r i g h t l i t e r a l l y i n 

t h e back yard. 

But y e t these f a c i l i t i e s are, maybe, v i s i t e d once 

a day by the operator. That v i s i t very seldom i s more than 

15 minutes. So the other 23 hours and 45 minutes of the 

day t h a t i s an unmanned f a c i l i t y , t h a t they have no idea 

what's going on a t t h a t f a c i l i t y . 
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Now, we have t a l k e d a l l day long about v a r i o u s 

f a c i l i t i e s . We seem t o have the idea t h a t a l l of these are 

lo c a t e d out i n the country somewhere. But those 

southeastern New Mexico and these w e l l s are q u i t e l i t e r a l l y 

on c i t y l o t s , i n parking l o t s , across the s t r e e t s from 

churches, h o s p i t a l s , nursing homes. 

And y e t what we have proposed says t h a t when the 

H2S l e v e l reaches 100 p a r t s per m i l l i o n i n the hallways of 

J e f f e r s o n Elementary School, we're going t o do something. 

COMMISSIONER BAILEY: You've sat here a l l day and 

l i s t e n e d t o the testimony. 

MR. PRATHER: Yes, ma'am. 

COMMISSIONER BAILEY: What values would you 

recommend instead of the 100/500? 

MR. PRATHER: Those which are much more i n l i n e 

w i t h the IDLH document from NIOSH. NIOSH says the 

pe r m i s s i b l e exposure l i m i t , or t h a t l i m i t a t which we can 

go t o w i t h o u t any p h y s i c a l harm i s only 10 p a r t s per 

m i l l i o n . 

COMMISSIONER BAILEY: So you would s u b s t i t u t e 10 

p a r t s per m i l l i o n instead of 100 p a r t s per m i l l i o n ? 

MR. PRATHER: Well, c u r r e n t l y — I t h i n k most 

people are going t o f i n d t h i s a r e a l shock, t h a t t h e r e are 

H2S d e t e c t o r s located i n the hallways of J e f f e r s o n 

Elementary School. 
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COMMISSIONER BAILEY: I'm t r y i n g t o get t o what 

f i g u r e you would recommend, instead of the 100 p a r t s per 

m i l l i o n . 

MR. PRATHER: Something less than h a l f of the 

IDLH. 

COMMISSIONER BAILEY: So you would say f i v e or 

less? 

MR. PRATHER: No, the IDLH being a hundred. 

COMMISSIONER BAILEY: Okay, so you'd say 50 or 

le s s . 

MR. PRATHER: F i f t y or le s s . And i f you n o t i c e , 

back i n the o l d standard when i t was 300, they took a c t i o n 

a t 100, which was o n e - t h i r d of the IDLH. I f you take t h a t 

same l o g i c and reasoning, then we're going t o do something 

a t 33 p a r t s per m i l l i o n . 

COMMISSIONER LEE: So i f you set i t a t 50, then 

your contingent plan — i s t h a t going t o be f a s t e r than 100 

p. p. m. ? 

MR. PRATHER: Most d e f i n i t e l y . That l e v e l could 

go t o 50, 60, 80 i n t h a t hallway, and we would never do 

anything . We don't do anything u n t i l we reach t h a t minimum 

l e v e l . That's what a contingency plan and a r a d i u s of 

exposure i s a l l about. We c a l c u l a t e where i t ' s p o s s i b l e t o 

have t h a t exposure, and a t t h a t p o i n t i s where we take 

a c t i o n . 
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COMMISSIONER LEE: The p u b l i c b u i l d i n g s have 

those H2S — 

MR. PRATHER: The nursing homes do not have the 

H2S d e t e c t o r s — 

COMMISSIONER LEE: Yeah, okay — 

MR. PRATHER: — only t h i s one school t h a t I'm 

aware o f . 

COMMISSIONER LEE: One school. They are w o r r i e d 

about a p i p e l i n e or they're w o r r i e d about H2S system? 

MR. PRATHER: They're w o r r i e d about a producing 

w e l l t h a t ' s located i n the school yard. 

COMMISSIONER BAILEY: Let's get back t o the 

second h a l f of my question. Instead of the 500 p a r t s per 

m i l l i o n , what i s your recommendation? 

MR. PRATHER: Other than — I would say we never 

go over 100 p a r t s per m i l l i o n i n anything. Why go t o f i v e 

times something t h a t we know i s going t o k i l l us? I mean, 

100 p a r t s per m i l l i o n has been known t o produce f a t a l i t i e s . 

Another t h i n g you've got t o f i g u r e i s t h a t t h i s 

i s based on government lab i n f o r m a t i o n , t y p i c a l dose, which 

i s based on a 150-pound healthy person. I f I only weigh 50 

pounds as a second grader, then I can only handle o n e - t h i r d 

of t h e NIOSH dose, because i t ' s per pound of bodyweight. 

When we're t a l k i n g about an o i l f i e l d worker, 

we're t a l k i n g about 210 pounds. But when we're t a l k i n g 
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about p r o t e c t i n g nursing homes and schoolyards t h a t have 

producing w e l l s i n them, we can't base t h a t on the s i z e and 

p h y s i c a l c o n d i t i o n of the average o i l f i e l d worker, we've 

got t o base i t on the r e a l world who i s out t h e r e . And a t 

recess i n t h i s p a r t i c u l a r elementary school, these k i d s are 

q u i t e l i t e r a l l y p l a y i n g around the wellhead. I s t h a t not 

t r u e , Mr. Price? 

MR. PRICE: That i s t r u e . 

MR. PRATHER: There are many producing w e l l s 

w i t h i n t h e c i t y l i m i t s of Hobbs, New Mexico. There are 

l i t e r a l l y no tank b a t t e r i e s . So where does th e w e l l go, or 

how does i t get t o the tank b a t t e r y ? I t has t o go through 

Mrs. Brown's f r o n t yard or under our c i t y s t r e e t s . So 

anytime t h a t t h i s p i p i n g f a i l s , the release i s q u i t e 

l i t e r a l l y i n her yard. 

She goes out t o p i c k up the paper a t seven 

o'clock i n the morning, and here's t h i s brown, s t i n k y , 

gooey s t u f f i n the f r o n t yard. Her next t h i n g , she doesn't 

c a l l t h e producing company, because t h i s l i n e i s not even 

marked. She goes i n and she c a l l s the p o l i c e . 

And the next guy who shows up i s the policeman, 

who has no t r a i n i n g whatsoever i n H2S. You know, brown, 

s t i c k y , gooey s t u f f . And they s t a r t t r y i n g t o determine 

who owns i t . And l i k e I s a i d , h i s t o r i c a l l y — and I can 

document t h i s through l o c a l newspapers t h a t sometimes i t ' s 
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took as hi g h as fo u r days t o f i g u r e out who owns the brown, 

gooey s t u f f i n Mrs. Brown's f r o n t yard. 

COMMISSIONER BAILEY: Has the C i t y of Hobbs or 

any of the other m u n i c i p a l i t i e s i n the southeast enacted 

laws t o c o n t r o l t h i s type of H2S a c t i v i t y ? Are t h e r e c i t y 

ordinances? 

MR. PRATHER: The p u b l i c awareness of what 

th e y ' r e d e a l i n g w i t h — Like today, I have never heard a 

s i n g l e person mention t h a t we are d e a l i n g w i t h t h e second 

most t o x i c substance known t o man. 

CHAIRMAN WROTENBERY: That was covered d u r i n g our 

f i r s t hearing. 

MR. PRATHER: I t i s only — 

CHAIRMAN WROTENBERY: We d i d go through i n great 

d e t a i l — 

MR. PRATHER: I t i s only superseded by hydrogen 

cyanide, the gas used i n the gas chamber. And i f you look 

a t the p e r m i s s i b l e exposure l i m i t s f o r both gases, they are 

the same. 

So yeah, i t i s a second, but i t i s a very close 

second. Yeah, we've laughed about i t t h a t , why have we not 

marketed t h i s a l i t t l e b e t t e r t o Dr. Kevorkian, because 

there ' s a l o t b e t t e r gas of choice, H2S, than what he's 

using. 

COMMISSIONER BAILEY: But the question was, have 
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any of those m u n i c i p a l i t i e s enacted any ordinances 

connected w i t h — 

MR. PRATHER: The C i t y of Lovington, a f t e r a 

la r g e blowout roughly 24 months ago now — 

MR. PRICE: No, i t ' s been — 

CHAIRMAN WROTENBERY: 1988 — 

MR. PRICE: Yeah. 

CHAIRMAN WROTENBERY: — March. 

MR. PRATHER: Okay. The C i t y of Lovington 

s t a r t e d enacting some, but i t was more of a contingency 

p l a n . But l i k e t h i s w e l l , i t ' s l o c a t e d o u t s i d e the c i t y 

l i m i t s , and some of t h i s s t u f f they don't have c o n t r o l 

over. 

Another t h i n g we need t o look a t i s , these 

producing f a c i l i t i e s and these l i n e s t h a t have been b u r i e d , 

some of them date back t o the l a t e 1920s and e a r l y 1930s. 

Hobbs c u r r e n t l y i s undergoing another t e r t i a r y recovery 

p r o j e c t using C02, which h i s t o r i c a l l y has only increased 

the c o r r o s i o n and the H2S problems. 

Denver C i t y was mentioned a w h i l e ago, but i t ' s 

s u r p r i s i n g t h a t most of these communities have not acted on 

t h i s . And one of the b i g reasons, I t h i n k , gets back t o an 

a r t i c l e I've included here from — 

COMMISSIONER LEE: Let's t a l k about C02. So 

what's your p o i n t , C02? 
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MR. PRATHER: C02 mixes i n the gas stream, 

increases the corrosiveness of the gases, and t h e r e f o r e 

increases the p o t e n t i a l f o r l i n e f a i l u r e . 

COMMISSIONER LEE: But they are not going t o 

swi t c h t o the H2S, r i g h t ? 

MR. PRATHER: Well, C02 i s being put i n t o t he 

ground t o a i d i n the recovery of the o i l . 

COMMISSIONER LEE: C02 i s not going t o mix w i t h 

the hydrogen s u l f i d e , r i g h t ? 

MR. PRATHER: Well, they're going t o mix i n the 

gas stream, yes. They're not going t o combine to g e t h e r t o 

make a t h i r d chemical, no, but the — 

COMMISSIONER LEE: The c o r r o s i v e — 

MR. PRATHER: — i n the recovery process you — 

COMMISSIONER LEE: The c o r r o s i v e H2S i n the C02 

i s e q u a l l y s t r o n g . 

MR. PRATHER: But i t ' s increased when you 

int r o d u c e C02 i n t o the wellb o r e , and the l i n e f a i l u r e i s 

what produces the emergency. So l i n e f a i l u r e s are d i r e c t l y 

r e l a t e d t o the corrosiveness of the wel l b o r e f l u i d s . 

COMMISSIONER LEE: I s t h a t r i g h t ? Eighty percent 

of C02 and 2 0 percent of C02, the c o r r o s i v i t y i s the same? 

MR. GANTNER: I don't know t h a t t h e y ' r e the same. 

I mean, they operate d i f f e r e n t l y , but they're c o r r o s i v e . 

But o b v i o u s l y operators are aware of t h a t , and you i n j e c t 
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chemical c o n t r o l s and t h a t t o maintain your systems. 

COMMISSIONER LEE: Okay, thank you. 

MR. PRATHER: Okay, the other p o i n t i s signage. 

I have included 1910.145 i n here, which i s the OSHA 

r e g u l a t i o n f o r s a f e t y signs. 

There are three words t h a t are r o u t i n e l y used i n 

s a f e t y signs, "danger", "warning" and "c a u t i o n " , "danger" 

being the most harmful. "Danger" i n d i c a t e s a s i t u a t i o n 

t h a t has the p o t e n t i a l f o r causing death or serious i n j u r y . 

"Caution", which i s an a l t e r n a t e s i g n mentioned 

i n t h e Rule, i n d i c a t e s a p o s s i b i l i t y of moderate i n j u r y . 

And I t h i n k when we're d e a l i n g w i t h C02, e s p e c i a l l y a t 100 

p a r t s per m i l l i o n — 

CHAIRMAN WROTENBERY: H2S. 

MR. PRATHER: — i t ' s t o t a l l y i n a p p r o p r i a t e . Or 

H2S, excuse me, a t 100 p a r t s per m i l l i o n , t h a t s i g n i s 

t o t a l l y i n a p p r o p r i a t e . I t does not meet the standard, 

n e i t h e r the ANSI standard nor the OSHA standard. 

And adding t h a t wording t o the Rule only adds 

confusion, because we've got enough "Caution H2S" signs out 

th e r e which do not meet the standard t o s t a r t out w i t h . 

The o i l f i e l d probably has 90 percent "Caution H2S" signs 

and 10 percent danger as we speak, and t h a t i s not i n 

compliance. 

So t o weaken t h a t , as f a r as the danger p a r t of 
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i t , or t o do anything as f a r as confusing i t by a l l o w i n g 

a — or the wording a l l o w i n g a "Caution", although by 

a c t u a l p r a c t i c e i t shouldn't, I t h i n k t h a t "Caution" should 

be taken and thrown out of ther e . 

One of the reasons t h a t I base a l o t of t h i s i s , 

i f you're aware t h a t New Mexico i s under a s t a t e OSHA plan, 

as opposed t o some other s t a t e s being under a f e d e r a l plan. 

New Mexico OSHA has the r i g h t t o w r i t e i t s own r u l e s , but 

they must be as s t r i n g e n t as any f e d e r a l r u l e . We cannot 

downgrade a r u l e a t the s t a t e l e v e l . We must e i t h e r make 

i t more s t r i n g e n t or leave i t alone. 

And several t h i n g s i n here, what we're doing i s , 

we're downgrading i n d u s t r y p r a c t i c e s and r u l e s , one being 

adding a "Caution" sign i n any H2S f a c i l i t y c o n t a i n i n g 100 

p a r t s or more. 

COMMISSIONER LEE: Excuse me, s i r . You l i v e i n 

Hobbs. How about across the border? I s the Texas r u l e 

adequate? 

MR. PRATHER: Well, again, the Texas r u l e was 

w r i t t e n a t t h a t 3 00 — The Texas r u l e i s not too bad, but 

again, the Texas r u l e was w r i t t e n when IDLH was s t i l l 3 00 

p a r t s per m i l l i o n . And the Rai l r o a d Commission of Texas 

w i l l t e l l you very q u i c k l y t h a t the r u l e needs t o be 

r e v i s i t e d , and I t h i n k the plans are t o r e v i s i t i t next 

year. 
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COMMISSIONER LEE: Thank you. 

MR. PRATHER: As f a r as recommended p r a c t i c e s 

from API, i n the beginning of a l l t h e i r documents they t e l l 

you i f the document i s over f i v e years t h a t i t ' s p r e t t y 

w e l l dead. 

Most of these documents mentioned i n here have 

not been r e v i s i t e d i n t h a t f i v e - y e a r p e r i o d , so a l l of them 

are i n need of updating, and one of the t h i n g s would be t o 

deal w i t h the IDLH l e v e l being 100 p a r t s per m i l l i o n today, 

as opposed t o 300 p a r t s per m i l l i o n a t the time they were 

w r i t t e n . 

And the other area, as f a r as t r a i n i n g , t r a i n i n g 

i s very b r i e f l y mentioned, and the only requirement i n the 

Rule i s , those people d e a l i n g w i t h a contingency p l a n 

should be t r a i n e d . 

I've included i n the back a document, ANSI 

Z390.1-1995. By the way, i t was r e v i s i t e d i n 2000. This 

document i s the Accepted Pract i c e s f o r Hydrogen S u l f i d e 

Safety T r a i n i n g and Programs, and one of the advantages 

t h a t i t gives you i f you comply w i t h t h i s document i n your 

t r a i n i n g programs i s , you c o n s t a n t l y stay up w i t h new and 

emerging technology. 

Somebody asked about 500 p a r t s per m i l l i o n a 

w h i l e ago. One of the reasons I have t r o u b l e w i t h 500 

p a r t s per m i l l i o n — We've heard a l o t of t a l k about gas 
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d e t e c t i o n equipment. I brought a few pieces of t h i s 

equipment along w i t h me. 

MR. PRICE: John, you're not going t o gas us, are 

you? 

MR. PRATHER: No, no. 

MR. ANDERSON: I t r i e d t o do t h a t l a s t time. 

MR. PRATHER: Here i s a t y p i c a l d e t e c t o r used i n 

the i n d u s t r y . There are several d i f f e r e n t models out, but 

i n r e a l i t y they a l l work very close on the same technology. 

The sensors t h a t are being used i n the i n d u s t r y 

today have a maximum of about 3 00 p a r t s per m i l l i o n . I n 

other words, once we go over 300 p a r t s per m i l l i o n we over-

range the e l e c t r i c sensors t h a t are out t h e r e today. 

Once you go over t h a t sensor, here i s the 

technology t h a t has t o be used. And they are tubes t h a t 

have s i l i c a - g e l granules i n them. They are t r e a t e d w i t h 

c e r t a i n chemicals so t h a t when they come i n conta c t w i t h 

H2S, they change c o l o r . 

And what I do — And y o u ' l l n o t i c e I have several 

d i f f e r e n t ranges here. You have t o match the range up w i t h 

t h e c o n c e n t r a t i o n . You take t h i s l i t t l e device, you pop 

the ends o f f the tube, you plug them i n t o t he pump i n the 

c o r r e c t d i r e c t i o n so the a i r f l o w matches the scale, and you 

pump t h i s t h i n g so many times. And you w a i t f o r t h a t c o l o r 

change t o take place. 
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I'm out th e r e t r y i n g t o f i n d 500 p a r t s per 

m i l l i o n , the chemical r e a c t i o n i n the tube takes two and a 

h a l f t o t h r e e minutes, plus the time t o load and do a l l of 

t h i s . I'm working i n f i v e times the IDLH area, and I can 

probably get t h i s sample i n 15 minutes. And t h i s i s the 

best technology f o r reading anything over 3 00 p a r t s per 

m i l l i o n t h a t ' s a v a i l a b l e today. 

So a t 100 p a r t s per m i l l i o n , how am I going t o 

know t h a t t h a t takes — Okay, I've got t o enact my 

contingency plan a t 100 p a r t s per m i l l i o n . How am I going 

t o know when t h a t takes place? 

This i s not a manned f a c i l i t y nor a monitored 

f a c i l i t y . I t ' s located beside a p u b l i c road. And i f t h a t 

leak i n t h a t f a c i l i t y occurs a t 3:00 a.m. i n the morning 

w i t h the gas leak blowing across a p u b l i c road, how am I 

going t o know t h a t i t happens? Well, when a m o t o r i s t or a 

deputy on n i g h t p a t r o l passes t h a t and smells the odor and 

c a l l s i n . I f t h a t place happens t o be i n a l o w - l y i n g area 

on a very calm, foggy morning, i t may be he c a l l e d i n 

because he found the body. 

And I r e f e r you again back t o the Denver C i t y . 

That was one of the s i t u a t i o n s , t h a t one of the pumpers, 

who should have been f u l l y aware of what he was d e a l i n g 

w i t h , passed through a low area and smelled H2S, stopped 

and d i e d r i g h t t h e r e on the spot. 
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Another t y p i c a l s i t u a t i o n I can r e l a t e t o you 

from personal experience t h a t has happened very r e c e n t l y , 

happened about 90 days ago j u s t south of Eunice when a gas 

tra n s m i s s i o n l i n e blew out about 4:30 i n the evening. One 

of t h e f i r s t people t o r e p o r t t h a t was a t r u c k d r i v e r who 

c a l l e d i n t o the dispatcher and sa i d , Hey, we've got a heck 

of a leak south of town. 

The dispatcher s a i d , How bad i s i t ? 

And he sa i d , I t ' s bad enough t h a t the t r u c k sped 

up when I went through i t . 

This i s what enacts contingency plans. These are 

not monitored f a c i l i t i e s , there's not d e t e c t i o n equipment 

out t h e r e t o l e t you know t h a t t h i s i s happening. I t ' s 

when somebody i n the p u b l i c f i n d s i t , and then the p u b l i c 

s a f e t y people t r y t o loc a t e the owner of the problem, t r a c k 

him down, get him out of bed, get h i s boots on and get h i s 

contingency p l a n enacted. And t y p i c a l l y , we've had a l o t 

of p u b l i c exposure before t h i s ever takes place. 

COMMISSIONER LEE: So how can we improve i t ? 

Suppose I have a p i p e l i n e , i t suddenly — there's no f i r e , 

and i t j u s t suddenly broke. Then your scenario, you say, 

w e l l i t ' s too l a t e . Okay? So what's your plan? 

MR. PRATHER: Okay, other s i t u a t i o n s , t y p i c a l l y 

i n t h a t same f a c i l i t y where they are moving f l u i d s from one 

tank t o another, when t h a t tank gets f u l l they have 
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automated equipment t h a t t e l l s them t h a t tank i s g e t t i n g 

f u l l , and i t s t a r t s pumps and moves i t t o another tank, 

switches valves. 

I f i t does not happen, then they have a second 

alarm s l i g h t l y above where t h a t pump should have s t a r t e d , 

t h a t w i l l communicate, u s u a l l y w i t h an answering s e r v i c e , 

i t w i l l show up on a board t h a t tank such-and-such has too 

much water i n i t . She a t two or t h r e e o'clock i n the 

morning w i l l d i a l a telephone and get ahold of one of those 

operators and say, Hey, you've got a tank out t h e r e t h a t ' s 

about t o run over and cost you money. Or, You've got a 

w e l l down t h a t ' s f i x i n g t o cost you money. 

These people r e a c t t o i t very q u i c k l y . The 

systems are out t h e r e , i t j u s t has not included leak 

systems. 

There are detector s t h a t w i l l d e t e c t a release 

w i t h i n t he f a c i l i t y . T y p i c a l l y today, what few of them out 

t h e r e , make a red l i g h t f l a s h . And a t two o'clock i n the 

morning nobody sees t h a t red l i g h t . That could be hooked 

up t o a r a d i o alarm t h a t would n o t i f y an answering s e r v i c e 

t h a t ' s out t h e r e . But l i k e we say, these people have not 

seen f i t t o put i t i n t h e r e . I t costs money, i t ' s not 

r e q u i r e d by the law, so why do i t ? 

I deal w i t h people on a d a i l y basis t h a t a l l they 

want t o know i s , what am I r e q u i r e d by the standard t o do, 
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and I w i l l do t h a t much? 

We had a b i g discussion i n new-employee 

o r i e n t a t i o n a week ago about when the 1 0 - p a r t - p e r - m i l l i o n 

alarm goes o f f on the r i g . What do you do? Do they shut 

down operations and do something else? 

A l a r g e percentage of the time, the alarm gets 

t u r n e d o f f , and they go r i g h t on working. Why? Because 

the employer w i l l run them o f f i f they don't. Because 

e v e r y t h i n g i s d e a l i n g on a bottom l i n e . 

The o i l and gas i n d u s t r y i s much more i n t e r e s t e d 

i n p r o f i t margin than s a f e t y . The o i l and gas i n d u s t r y has 

been declared by OSHA t o outdo mining and c o n s t r u c t i o n as 

f a r as being a hazardous i n d u s t r y . 

But OSHA knows so l i t t l e about the i n d u s t r y t h a t 

they can't f i g u r e out how t o r e g u l a t e i t , because the o i l 

and gas i n d u s t r y most d e f i n i t e l y i s a d i f f e r e n t w o r l d . And 

they are somewhat dependent on s t a t e agencies who are much 

more f a m i l i a r w i t h what's going on out t h e r e than they are, 

t o g i v e them guidance. 

Another t h i n g I've heard several times, the OSHA 

r e g u l a t i o n s and how they deal w i t h H2S. There are no OSHA 

r e g u l a t i o n s t h a t deal w i t h H2S. The OSHA r e g u l a t i o n s 

t y p i c a l l y i n a l l s i t u a t i o n s r e v e r t back t o 1910.6, 

in c o r p o r a t e d by reference, and they are i n c o r p o r a t i n g the 

same API standards, s t a t e standards and what-have-you t h a t 
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you are doing. 

One of the few st a t e s t h a t i s an o i l and gas 

producer t h a t has any r u l e s r e l a t i n g t o the s a f e t y a t a l l 

i s Wyoming. Wyoming has the s t a t e o i l and gas r u l e s , and 

they are looked a t as a recommended p r a c t i c e . Because 

th e y ' r e Wyoming law, not New Mexico law, there's no way t o 

enforce them. 

CHAIRMAN WROTENBERY: Anything e l s e , Mr. Prather? 

MR. PRATHER: That's — The r e s t of i t I've 

p r e t t y much supplied you here. The documentation and the 

documents I have r e f e r r e d t o , I have sup p l i e d you w i t h a 

copy. 

CHAIRMAN WROTENBERY: Thank you. 

Did you have any more questions? 

COMMISSIONER BAILEY: I don't t h i n k so. 

CHAIRMAN WROTENBERY: Okay. 

COMMISSIONER LEE: Thank you. 

CHAIRMAN WROTENBERY: Did anybody i n the audience 

have questions? Yes. 

MR. GIRAND: Go ahead. 

CHAIRMAN WROTENBERY: For Mr. Prather. 

MR. MONTGOMERY: I don't have a que s t i o n , I 

thought you were going t o ask i f anybody would l i k e t o make 

a comment. 

CHAIRMAN WROTENBERY: Oh, okay. Well, we can do 
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t h a t i n a minute as w e l l . 

MR. GIRAND: I j u s t have a comment t o o . 

CHAIRMAN WROTENBERY: Okay. Well, l e t ' s j u s t do 

a l i t t l e r e cord cleanup here. Would you l i k e t o o f f e r t h i s 

document as an e x h i b i t ? 

MR. PRATHER: Please. 

CHAIRMAN WROTENBERY: Steve, could you mark your 

copy as Prather E x h i b i t Number 1? Would t h a t be 

acceptable? And w e ' l l do the same t h i n g . 

MR. GANTNER: Let me j u s t ask him one more 

questi o n . 

CHAIRMAN WROTENBERY: Oh, okay. Sure. 

MR. GANTNER: What's your understanding of what 

the IDLH means? Who sets t h a t standard and what does t h a t 

mean? 

MR. PRATHER: IDLH i s set by NIOSH — 

MR. GANTNER: Okay. 

MR. PRATHER: — and i t means t h a t a t t h a t p o i n t 

when I consume t h a t dosage, t h a t I can expect t o have 

adverse and i r r e v e r s i b l e h e a l t h e f f e c t s . 

MR. GANTNER: Over what p e r i o d of time? 

MR. PRATHER: Well, the dosage i s based on time. 

MR. GANTNER: No, I'm saying what i s your 

understanding, p e r i o d of time t h a t you would be exposed t o 

t h a t l e v e l a t which you would have an adverse — 
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MR. PRATHER: That's t o t a l l y dependent on the 

l e v e l . 

MR. GANTNER: Would you b e l i e v e the IDLH i s 

de f i n e d by NIOSH as the l e v e l a t which a worker can escape 

i n l e s s than 30 minutes and not i n c u r i r r e v e r s i b l e h e a l t h 

e f f e c t s ? 

MR. PRATHER: No,that's the p e r m i s s i b l e exposure 

l e v e l . 

MR. GANTNER: No, s i r , t h a t i s the d e f i n i t i o n of 

an IDLH. 

MR. PRATHER: Well, i s 100 p a r t s per m i l l i o n 

p o s s i b l y f a t a l ? 

MR. GANTNER: By a l l t h i s s t u f f I've read, i t i s 

not. I have not seen any case t h a t I have seen where i t i s 

f a t a l . You should be aware t h a t t h e r e are emergency 

response planning guide l e v e l s t h a t are set by A I J , and the 

EPA has set one c a l l e d an AGEL i n which they reference 

l e v e l s of 100 p a r t s per m i l l i o n as the l e v e l of maximum a i r 

c o n c e n t r a t i o n below which i t i s be l i e v e d t h a t n e a r l y a l l 

i n d i v i d u a l s could be exposed f o r up t o one hour w i t h o u t 

experiencing or developing a l i f e - t h r e a t e n i n g h e a l t h 

e f f e c t . 

I'm j u s t reading r i g h t o f f the d e f i n i t i o n . 

MR. PRATHER: Also i n t h i s document — and I 

b e l i e v e I have an e x t r a copy here — th e r e I i s a document i n 
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the very back, a New Alarm over Hydrogen S u l f i d e . 

MR. GANTNER: I haven't seen your documents. 

MR. PRATHER: Some very recent research where one 

e n t i t y i s saying t h a t H2S can be harmful i n as low as p a r t s 

per b i l l i o n . 

We've looked a t H2S i n the past as something I 

i n h a l e , and i f I exhale i t then i t ' s gone. And we're 

f i n d i n g t h a t t h a t i s not t r u e a t a l l , t h a t t h e r e are 

r e s i d u a l and long-term e f f e c t s from low dosages. 

MR. GANTNER: I j u s t wanted t o understand what 

your understanding was of the IDLH versus what the 

d e f i n i t i o n says. 

MR. PRATHER: Well, i t ' s e x a c t l y the d e f i n i t i o n 

t h a t ' s given here by NIOSH. 

CHAIRMAN WROTENBERY: Anything e l s e , Mr. Prather? 

Okay, we've marked your document here as Prather 

E x h i b i t Number 1, and we w i l l accept t h i s i n t o the record. 

And w e ' l l also note t h a t you have s t a t e d your 

background and — 

MR. PRATHER: One t h i n g here — and you know, i f 

I was s i t t i n g on t h a t other side I would be h i g h l y offended 

by some of the statements I've made. And I'm not saying 

t h a t every operator out th e r e operates t h a t way, but t h e r e 

are operators out there today who do operate t h a t way, and 

we've got t o deal w i t h the worst-case scenario. 
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MR. BROOKS: Because of your l a s t statement, may 

I ask one question? Where i n t h i s NIOSH document i s the 

d e f i n i t i o n stated? You have t h i s NIOSH document, which I 

t h i n k I found i n your booklet behind the t h i r d c o l o r t a b , 

but j u s t scanning i t , I don't see the d e f i n i t i o n . 

MR. PRATHER: Right here i n the middle. I t ' s not 

t r u l y a d e f i n i t i o n , i t ' s the basis f o r o r i g i n . 

MR. BROOKS: Okay, thank you. 

CHAIRMAN WROTENBERY: I j u s t wanted t o say t h a t 

we noted your background and experience and accept your 

q u a l i f i c a t i o n s t o t e s t i f y here today. 

And then l i k e w i s e , we need t o do some re c o r d 

cleanup f o r Mr. Gantner. Do you wish t o submit — 

MR. GANTNER: A l l t h r e e . 

CHAIRMAN WROTENBERY: — the r e v i s i o n s t h a t 

you're proposing t o the Rule as an e x h i b i t ? 

MR. GANTNER: Yes, please. 

CHAIRMAN WROTENBERY: And do you have a copy of 

t h a t , Steve? 

MR. ROSS: I t h i n k we need a clean copy. I wrote 

a l l over i t . 

CHAIRMAN WROTENBERY: Yeah, I wrote on mine too. 

Do you have a clean copy by any chance? 

MR. GANTNER: We have clean copies, but they 

won't be the red — 
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CHAIRMAN WROTENBERY: That's f i n e , we can t e l l — 

and w e ' l l mark t h a t as NMOGA/IPANM E x h i b i t Number 1, and 

I ' l l a l s o note t h a t we accept t h i s e x h i b i t , i t ' s admitted 

i n t o the record, and we also accept Mr. Gantner's 

q u a l i f i c a t i o n s t o t e s t i f y as an expert here. 

Any other i n f o r m a t i o n t h a t needs t o be — Oh, I'm 

so r r y , t h a t ' s r i g h t , Mr. Montgomery and Mr. Girand both had 

comments they wanted t o make. 

MR. MONTGOMERY: Do I make comment here, or do 

I — 

CHAIRMAN WROTENBERY: Wherever you're 

comfortable. We can hear you. 

MR. MONTGOMERY: The Chair e a r l i e r expressed some 

doubt about the process we went through as a work group, 

and Mr. Brooks seconded t h a t . And I ' d l i k e t o say t h a t 

from my perspe c t i v e — I was on the work group — t h a t I 

t h i n k i t was a very good process.. I t h i n k t h a t Wayne d i d 

an e x c e l l e n t j o b of organizing t h a t process, g e t t i n g 

everybody together. I t h i n k t h e r e was a tremendous e f f o r t 

put i n t o t h i s by everybody t o gain consensus. 

I t h i n k we approached t h i s from the standpoint of 

everybody wanting t o do what was i n the i n t e r e s t of p u b l i c 

s a f e t y , and I t h i n k o v e r a l l we d i d a p r e t t y good j o b of 

i d e n t i f y i n g what the important aspects of the requirement 

should be, although, you know, maybe the wording wasn't — 
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maybe needed improvement or whatever, but I t h i n k t he work 

group process was very e f f e c t i v e . 

And you know, we t r i e d very hard t o be i n c l u s i v e 

of anybody t h a t wanted t o p a r t i c i p a t e i n t h a t process, and 

I t h i n k t he d r a f t t h a t we came up w i t h i n the end was a 

workable d r a f t . And so I guess I'm proud of the work 

product we d i d , I'm proud of the process we used, and I 

t h i n k we had good leadership. So I t h i n k o v e r a l l t he work 

group process worked very w e l l . I t h i n k t h a t same work 

group could come back together and — i f you a l l chose t o 

do t h a t , and work on a l l of the d i f f e r e n t i n p u t s here, t o 

be able t o get something again t h a t would s a t i s f y everyone. 

And I t h i n k t h e r e i s a very high l e v e l of 

commitment i n the i n d u s t r y t o s a f e t y , and of a l l Mr. 

Prather's comments the only t h i n g I took r e a l offense a t 

was t h e f a c t t h a t we put p r o f i t ahead of s a f e t y , and I do 

not b e l i e v e t h a t f o r a minute. 

So I ' d l i k e t o p u b l i c l y thank Wayne f o r a l l the 

e f f o r t t h a t he put i n t o t h i s and what he d i d t o lead our 

group. Thank you. 

CHAIRMAN WROTENBERY: Thank you, Gene. 

Dan? 

MR. GIRAND: I ' l l second Mr. Montgomery's 

comments. 

But I j u s t wanted t o l e t you know t h a t f o r about 
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t e n years I c a r r i e d a meter t h a t was d i g i t a l t h a t read up 

t o 900 p a r t s per m i l l i o n , and i t had a c a l i b r a t i o n 

procedure. And we checked every w e l l we owned every year 

and new ones as they came on. We had equipment t h a t we 

could read d i g i t a l up t o — w e l l , i t went up t o 1000 as I 

r e c a l l , and i t was a d i g i t a l — had long hose you put down 

i n t he tank t o check i n s i d e the b a t t e r y . So there ' s other 

meters out t h e r e . I used t o use. one. We have one a t Mack. 

MR. PRATHER: Now, t h i s i s based on what the 

people who b u i l d meters are t e l l i n g us. 

MR. GANTNER: I t h i n k p o r t a b l e meters, t h a t ' s 

t r u e , t he type t h a t the personnel wear. But the type he's 

t a l k i n g about i s d i f f e r e n t , and i t ' s not meant t o be 

c a r r i e d i n t o a confined space. 

CHAIRMAN WROTENBERY: Okay, any other comments? 

MR. PRATHER: And I do second Mr. Montgomery's 

remarks about the 52 as i t ' s w r i t t e n . I t ' s some e x c e l l e n t 

work. 

CHAIRMAN WROTENBERY: Thank you, Mr. Prather. We 

appreci a t e your testimony. 

We've got t o t a l k a l i t t l e b i t about where t o go. 

Let me ask you, i f we do send i t back t o the work group, 

how long do you t h i n k the work group w i l l need t o come back 

— and a t t h i s p o i n t I don't know whether w e ' l l have t o t a l 

consensus or not, but a t l e a s t I would hope the work group 
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could come back w i t h a r e p o r t on what areas we can agree on 

and h i g h l i g h t f o r us the areas of disagreement, so t h a t the 

Commission w i l l have a c l e a r idea where we need t o make a 

c a l l . 

MR. ANDERSON: Come bcick t o the Commission i n a 

month? 

COMMISSIONER LEE: I n a month? Next week, 

Friday. 

MR. ANDERSON: Oh, you don't want t o hear i t i n 

the October hearing? 

CHAIRMAN WROTENBERY: Yes, we do. 

MS. SELIGMAN: Well, t h a t ' s a nic e three-day — 

MR. ANDERSON: Oh, okay, t h a t puts the other ones 

o f f , then. 

CHAIRMAN WROTENBERY: No, we would l i k e t o — 

While i t ' s s t i l l f r e s h on our minds, and we can remember 

a l l t h a t we heard today, we would l i k e t o hear back from 

the work group i n time so t h a t we can p u b l i s h n o t i c e f o r 

the October hearing. 

So Steve, what does t h a t mean we would need t o 

do? 

MR. ROSS: Well, p u b l i s h i n g n o t i c e , i f we know 

we're going t o do i t and we schedule i t now, t h a t ' s not a 

b i g d e a l . 

CHAIRMAN WROTENBERY: Okay. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

264 

MR. ROSS: We don't have t o p u b l i s h the t e x t of a 

Rule or anything, we j u s t have t o a d v e r t i s e i t f o r y e t 

another p u b l i c hearing and possi b l e adoption. And we can 

do t h a t now f o r the October hearing. I t ' s about 15 t o 30 

days, depending on what time of the month you decide t o 

p u b l i s h — 

CHAIRMAN WROTENBERY: Well, I guess what I would 

hope would be t o get a w r i t t e n r e p o r t from the work group 

i n time t h a t we could prepare t o take some a c t i o n a t t h e 

October hearing. I mean, I don't know t h a t we need 

a d d i t i o n a l testimony, so what I would — 

MR. ROSS: We can do e i t h e r — 

CHAIRMAN WROTENBERY: Yeah. 

MR. ROSS: — whatever you want t o do. 

CHAIRMAN WROTENBERY: I t h i n k what I ' d l i k e t o do 

i s s e t some date i n advance of the October hearing t h a t 

would be the deadline f o r the r e c e i p t of a w r i t t e n r e p o r t 

from the work group, and l i k e t o get i t e a r l y enough so 

t h a t you would have time t o s o r t through i t and prepare 

some d r a f t language f o r the Commission t o consider a t the 

October hearing. 

COMMISSIONER LEE: What day? 

CHAIRMAN WROTENBERY: The October meeting i s the 

25th. 

MR. ANDERSON: How about a r e p o r t by the 15th f o r 
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the h earing on the 25th? 

CHAIRMAN WROTENBERY: W i l l t h a t g i v e you enough 

time? 

MR. ROSS: Oh, ab s o l u t e l y . 

CHAIRMAN WROTENBERY: Okay, t h a t sounds good. 

What I would l i k e t o have from the work group i s a r e p o r t 

t h a t c l e a r l y i d e n t i f i e s the areas of agreement. And then 

f o r any issues t h a t you can't r e s o l v e , I ' d l i k e some 

i n f o r m a t i o n concerning the d i f f e r e n t p e rspectives on those 

issues. What i s i t t h a t i s a t the core of the 

disagreement? So t h a t the Commission w i l l be able t o 

b a s i c a l l y make a c a l l i n October, which way t o go on each 

of those areas of co n t i n u i n g disagreement. 

And we w i l l then leave the record open u n t i l the 

15th so t h a t we can take the work group's r e p o r t . 

I s t h a t c l e a r t o everybody? Any ambiguity i n 

those i n s t r u c t i o n s ? 

MR. PRICE: What time on the 15th? 

CHAIRMAN WROTENBERY: The close of business, f i v e 

o'clock. 

MR. PRICE: Five o'clock. 

CHAIRMAN WROTENBERY: I s t h a t c l e a r enough, 

Steve? 

MR. ROSS: I could d r a f t another n o t i c e and place 

i t on the website, you know, s o r t of l i k e t o get a d r a f t of 
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these Rules, i f you want. 

CHAIRMAN WROTENBERY: What I'm r e a l l y i n t e r e s t e d 

i n i s g e t t i n g the work group recommendations on the 

evidence t h a t we've already heard and the comments t h a t 

we've already received. 

MR. ROSS: So you probably t o l i m i t h o l d i n g the 

rec o r d open j u s t t o receive t h i s one r e p o r t — 

CHAIRMAN WROTENBERY: That's what I thought we 

would do. 

MR. ROSS: — t h a t and t h a t alone? 

CHAIRMAN WROTENBERY: Yeah. Does t h a t sound 

reasonable? 

COMMISSIONER BAILEY: Can we ask them t o e x p l a i n 

how the l e v e l s are determined, the 100/500. Because I 

don't r e c a l l ever hearing the j u s t i f i c a t i o n s or the reason 

behind 100 or 500 p a r t s per m i l l i o n — 

CHAIRMAN WROTENBERY: Well, a c t u a l l y — 

COMMISSIONER BAILEY: — what t h a t leads t o . 

CHAIRMAN WROTENBERY: — they may be able t o 

comment on t h a t r i g h t now. 

COMMISSIONER LEE: Can you? 

CHAIRMAN WROTENBERY: Wayne, would you l i k e t o — 

MR. PRICE: I'm so r r y , I d i d n ' t hear the 

questio n . 

COMMISSIONER BAILEY: I can't r e c a l l ever hearing 
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how t h e 100- and 500 p a r t s - p e r - m i l l i o n l e v e l s were chosen. 

What was t h a t based on, and why were those the l e v e l s t h a t 

were chosen f o r the d i f f e r e n t a c t i v i t i e s , or l o c a t i o n s ? 

MR. PRICE: I t h i n k I t e s t i f i e d e a r l i e r on the 

100, but not ne c e s s a r i l y the 500. 

COMMISSIONER BAILEY: Right. 

MR. PRICE: We t a l k e d about the 100 being — i t 

seems l i k e i t was a normal number t h a t most s t a t e s and the 

f e d e r a l government are c u r r e n t l y using. And as p a r t of our 

o b j e c t i v e i s t h a t we wanted t o normalize our Rule w i t h the 

other s t a t e s and the f e d e r a l government, and t h a t ' s why we 

sel e c t e d those numbers. 

COMMISSIONER BAILEY: But the 500 i s also — 

MR. PRICE: The 500 i s also — i t ' s i n t h e Texas 

r u l e and Onshore Order 6. 

COMMISSIONER BAILEY: Okay. 

CHAIRMAN WROTENBERY: And the reason t h a t t h e 

standard i s higher f o r a p u b l i c road than f o r a p u b l i c 

area, you might want t o summarize t h a t . 

MR. PRICE: Well, the work group had a l o t of 

dis c u s s i o n concerning t h a t . Obviously i f you're — the 

exposure time going down a highway i s not going t o be the 

same as i f you're i n a house. 

So we kicked t h a t around a considerable amount, 

and we accepted the t i e r e d approach t h a t t he BLM and the 
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State of Texas used. 

CHAIRMAN WROTENBERY: Thank you. 

MR. MONTGOMERY: I ' d l i k e t o say one other t h i n g 

j u s t t o make sure i t ' s c l e a r . There's two d i f f e r e n t 100s. 

There's 100 t h a t causes you t o implement the 

Rule, and t h a t ' s i f you have 100 p a r t s per m i l l i o n i n the 

equipment. I t ' s not out of the a i r , i t ' s the f a c t t h a t 

t h e r e ' s 100 p a r t s per m i l l i o n i n — from the w e l l , the gas 

from the w e l l or from the equipment. 

And then there's the 1 0 0 - p a r t - p e r - m i l l i o n r a d i u s 

of exposure and the 5 0 0 - p a r t - p e r - m i l l i o n radius-of-exposure 

c a l c u l a t i o n s . 

And so recognize t h a t t h i s Rule goes i n t o e f f e c t 

i f t h e r e ' s 100 p a r t s per m i l l i o n i n the pipe. That's when 

the Rule s t a r t s t o apply. I don't know i f t h a t ' s c l e a r or 

not, but there's two d i f f e r e n t 100s i n the Rule. 

MR. PRATHER: At 100 i n the pipe you have t o have 

a p l a n . So you have t o — 

MR. MONTGOMERY: Yeah, the Rule i s i n e f f e c t a t 

100 i n the pipe. 

MR. PRATHER: Yeah, t h a t ' s the reason. You have 

t o have a plan . You don't have t o do anything except have 

a p l a n . 

MR. GANTNER: No, t h a t ' s not t r u e . 

MR. PRATHER: When you get 100 i n the atmosphere 
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i s when you s t a r t making the plan work. 

MR. MONTGOMERY: No, t h a t ' s not t h e way i t ' s 

w r i t t e n . 

MR. MANTHEI: The plan i s assigned — You have a 

t h e o r e t i c a l 100 i n the atmosphere. We're not going out t o 

t h i s leak or t h i s i n c i d e n t and measuring the atmosphere and 

not a c t i n g u n t i l we get t o 100 p a r t s . The pla n i s a 

t h e o r e t i c a l and worst-case scenario. 

I f t h a t w e l l had 100 p a r t s per m i l l i o n and we had 

a complete sever of the wellhead and a l l of t h a t volume 

escaped, t h a t would create a la r g e area, and t h a t ' s t h a t 

100-part r a d i u s t h a t we are going t o t r y t o p r o t e c t . 

That's worst-case scenario. Most leaks aren't t h a t bad. 

But when we know there's a leak, we don't w a i t 

u n t i l we de t e c t 100 p a r t s or we w a i t u n t i l we d e t e c t 500 

p a r t s . When we know there i s a leak, we ac t . Not when 

we've got a measured r a t e , but i f t h e r e i s a release t h a t 

could, we act then. 

MR. PRATHER: I f i t ' s i n t h a t 100-part-per-

m i l l i o n area. So i f i t ' s outside t h a t and Mrs. Brown only 

has a l i v i n g room w i t h 50 p a r t s per m i l l i o n , then i t ' s not 

inc l u d e d . 

MR. MANTHEI: We don't w a i t u n t i l t he measure 

gets t o 50 p a r t s per m i l l i o n . 

MR. PRATHER: But I mean even on a c a l c u l a t e d 
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di s t a n c e . I f we c a l c u l a t e Mrs. Brown i s going t o have 50 

p a r t s per m i l l i o n i n her l i v i n g room, then we do noth i n g 

about i t . 

MR. GANTNER: No, t h a t ' s not t r u e . 

MR. PRATHER: The way the Rule i s w r i t t e n , t h a t ' s 

t r u e — 

MR. GANTNER: The way the Rule — 

MR. PRATHER: — i t only deals w i t h t h a t r a d i u s 

of exposure, and t h a t would be outside t h a t r a d i u s of 

exposure. 

MR. GANTNER: No, the Rule defines when a pl a n i s 

necessary and when you have t o a c t i v a t e i t . How you 

a c t i v a t e t h a t p l a n , how f a r downstream, how f a r downwind 

you p r o t e c t i s a company's d e c i s i o n . And companies t h a t I 

know, when they a c t i v a t e t h a t p l a n , they're going t o get 

w i t h the p o l i c e and they're going t o j o i n t l y decide how 

f a r ~ 

MR. PRATHER: But we're not t a l k i n g about those 

company plans, we're t a l k i n g about Rule 52. Rule 52 q u i t s 

a t 1 0 0 - p a r t s - p e r - m i l l i o n exposure. 

MR. GANTNER: Rule 52 says when you have t o have 

a pl a n . That's what Rule 52 says. 

CHAIRMAN WROTENBERY: Okay, l e t me j u s t 

summarize, I t h i n k , what we decided we'd do as the next 

step. 
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We w i l l leave the record open u n t i l October 15th, 

but only f o r the r e c e i p t of a r e p o r t from the work group, 

which w i l l get together and review the i n f o r m a t i o n t h a t has 

been submitted today and the various proposals f o r changes 

t o t he d r a f t t h a t i s c u r r e n t l y before the Commission, and 

w e ' l l summarize those areas on which you can reach 

agreement and also i d e n t i f y those areas on which you cannot 

agree, and provide the Commission a l i t t l e b i t of 

i n f o r m a t i o n on the basis of the d i f f e r e n t p o s i t i o n s on 

those areas of disagreement. 

And then the Commission w i l l take t h a t 

i n f o r m a t i o n a t i t s hearing on the 25th of October and work 

towards i s s u i n g a f i n a l order, adopting a Rule 52. 

And those comments — the work group r e p o r t w i l l 

be due a t 5:00 p.m. on October 15th. 

Any other area of u n c e r t a i n t y ? 

Okay, l e t me say thank you very much, everybody, 

f o r s t i c k i n g i t out w i t h us today. I t was very h e l p f u l t o 

have the o p p o r t u n i t y t o see a l l of you here and ask 

questions and hear from you on the p r o v i s i o n s of the 

proposed Rule. We appreciate the time i t took, a l l of you, 

but i t was most h e l p f u l , and I'm l o o k i n g forward t o seeing 

t h e work group r e p o r t . 

Thank you very much. 

I s t h e r e anything else we need t o do today? I 
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don't b e l i e v e so. 

COMMISSIONER BAILEY: Marks and Garner? 

CHAIRMAN WROTENBERY: That w i l l be next week. 

MR. ROSS: Next week. 

COMMISSIONER BAILEY: No, but do we need t o 

discuss the — 

CHAIRMAN WROTENBERY: I don't, because I haven't 

had a chance t o look a t i t . So w e ' l l do t h a t next week. 

COMMISSIONER BAILEY: Okay. 

CHAIRMAN WROTENBERY: Good. Thank you very much. 

(Thereupon, these proceedings were concluded a t 

5:08 p.m.) 

* * * 
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