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WHEREUPON, the f o l l o w i n g proceedings were had a t 

8:29 a.m.: 

EXAMINER JONES: Okay, w i t h t h a t w e ' l l c a l l Case 

13,171, which was continued from November 20th, t he 

A p p l i c a t i o n of Leede Operating Company, L.L.C, f o r 

compulsory p o o l i n g , Lea County, New Mexico. 

C a l l f o r appearances. 

MR. BRUCE: Mr. Examiner, Jim Bruce of Santa Fe, 

re p r e s e n t i n g the App l i c a n t . I have one witness. 

EXAMINER JONES: Any other appearances? 

There being none, w i l l the witness please stand 

t o be sworn. 

(Thereupon, the witness was sworn.) 

RUSTY BRUSENHAN. 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BRUCE: 

Q. Would you please s t a t e your name f o r the record? 

A. Rusty Brusenhan. 

Q. Where do you reside? 

A. Denver, Colorado. 

Q. Who do you work f o r and i n what capacity? 

A. I work f o r Leede Operating Company, L.L.C, and 

I'm t h e i r land manager. 
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Q. Have you p r e v i o u s l y t e s t i f i e d before the 

D i v i s i o n ? 

A. No, I have not. 

Q. Would you please summarize f o r the Examiner your 

e d u c a t i o n a l and employment background? 

A. I received a bachelor of science degree from the 

U n i v e r s i t y of Wyoming i n 1977. A f t e r c o l l e g e I worked 

sev e r a l years as an independent landman. 1984 I became the 

r e g i o n a l land manager f o r eastern U.S. f o r Transco 

E x p l o r a t i o n Company, and f o r the l a s t 14 years I've been 

the land manager f o r Leede Operating Company. 

Q. And does your area of r e s p o n s i b i l i t y a t Leede 

i n c l u d e southeast New Mexico? 

A. Yes, i t does. 

Q. And are you f a m i l i a r w i t h the land matters 

i n v o l v e d i n t h i s A p p l i c a t i o n ? 

A. Yes, I am. 

MR. BRUCE: Mr. Examiner, I tender Mr. Brusenhan 

as an expert petroleum landman. 

EXAMINER JONES: Mr. Brusenhan i s so q u a l i f i e d . 

I've got your s p e l l i n g on the A p p l i c a t i o n , so i s t h a t 

s u f f i c i e n t ? 

COURT REPORTER: I have i t a l s o . 

EXAMINER JONES: Okay, Mr. Brusenhan i s so 

q u a l i f i e d as an expert landman. 
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Q. (By Mr. Bruce) Would you please r e f e r t o E x h i b i t 

1 and describe f o r the Examiner what you seek i n t h i s 

A p p l i c a t i o n ? 

A. Yes, E x h i b i t 1 i s a land p l a t h i g h l i g h t i n g the 

northwest q u a r t e r — or excuse me, the northwest of t h e 

southeast q u a r t e r of Section 7 i n Township 19 South, Range 

39 East, and Leede seeks an order p o o l i n g a l l of the 

mi n e r a l i n t e r e s t s from the surface t o the base of the Abo 

f o r m a t i o n . 

The u n i t w i l l be dedicated t o a w e l l t o be c a l l e d 

our Schubert "7" Well Number 1. I t w i l l be l o c a t e d a t a 

l e g a l l o c a t i o n i n sai d Section 7. We're p r e s e n t l y working 

w i t h the surface owner out t h e r e . The land i s i n a 

farming, c i r c u l a r i r r i g a t i o n , so we're t r y i n g t o minimize 

our impact on h i s l i v e l i h o o d . So we don't have an a c t u a l 

footage l o c a t i o n a t t h i s time. 

Q. Who do you seek t o pool? 

A. We seek t o pool the unleased m i n e r a l owners under 

s a i d Section 7. 

Q. Okay. With respect t o — l o o k i n g a t your land 

p l a t , you're seeking t o pool the northwest of the 

southeast, but i s t i t l e common i n the southeast quarter? 

A. Yes, i t i s . 

Q. Okay. How many mineral owners are i n t h a t 

q u a r t e r section? 

STEVEN T. BRENNER, CCR 
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A. There are approximately 28 d i f f e r e n t owners. 

Q. And how many have you leased a t t h i s time? 

A. We have obtained leases from 2 0 of the m i n e r a l 

owners covering approximately 75 — or excuse me, 95 

percent of the mineral i n t e r e s t . 

Q. Okay, so you seek t o pool the remaining unleased 

owners? 

A. Yes. 

Q. Does E x h i b i t 2 — Well, E x h i b i t 2 was the owners 

unpooled — unleased as of a couple of months ago. Have 

you obtained leases from any of the people on E x h i b i t 2? 

A. Yes, we have. 

Q. And what — 

A. We have received a lease from Spindletop 

E x p l o r a t i o n Company, I n c . , and we have a v e r b a l t h a t 

t h e y ' r e going t o si g n a lease from a Robert S. Dieken and a 

Douglas H. Dieken. The balance of the p a r t i e s we have been 

unable t o l o c a t e as of t h i s time. 

Q. Even though the two Mr. Diekens have given v e r b a l 

commitment, you haven't received t h e i r leases yet? 

A. No, not as of today. 

Q. Okay. I f they do lease, w i l l you n o t i f y t h e OCD 

t h a t t h e y ' r e — 

A. Yes, we w i l l . 

Q. Now, c e r t a i n of these i n t e r e s t owners were 

STEVEN T. BRENNER, CCR 
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l o c a t a b l e , were they not? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And d i d you contact them i n w r i t i n g t o get them 

t o j o i n i n the well? 

A. Yes, we d i d . We o f f e r e d t o lease t h e i r m i n e r a l 

i n t e r e s t s , and when they d i d not respond, we then sent them 

a copy of the AFE and proposed our w e l l and o u t l i n e d what 

we were t r y i n g t o accomplish. 

Q. And i s your correspondence w i t h them marked as 

E x h i b i t 3? 

A. Yes, i t i s . 

Q. Did you have any phone c a l l s w i t h any of these 

people? 

A. The only i n d i v i d u a l s t h a t I have spoke w i t h 

d i r e c t l y are Robert S. Dieken and Douglas H. Dieken. 

Q. Okay. Now, regarding the people you could not 

l o c a t e , what records were searched i n t r y i n g t o l o c a t e the 

i n t e r e s t owners? 

A. Well, we searched the county records, the county 

records of Lea County a t the Clerk's o f f i c e , t he Tax 

Assessor's o f f i c e i n Lea County. We've searched on the 

I n t e r n e t , we've met w i t h people who were neighbors of the 

i n d i v i d u a l s t h a t we were unable t o l o c a t e , i n hopes of 

f i n d i n g where they may have ended up going. And t h a t ' s 

p r e t t y much i t . 
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Q. Did these i n d i v i d u a l s who you could not l o c a t e 

acquire t h e i r i n t e r e s t some time ago? 

A. From our review of the records, i t appears t h a t 

these m i n e r a l i n t e r e s t s were segregated from the land, 

probably i n the 1930s, and t h a t was t h e i r l a s t known 

address, was i n the l a t e 1930s and e a r l y 1940s. 

Q. Okay. So t h e i r t r a i l i s p r e t t y cold? 

A. Yes. 

Q. I n your o p i n i o n , has Leede made a good f a i t h 

e f f o r t t o o b t a i n the v o l u n t a r y j o i n d e r of the i n t e r e s t 

owners i n the w e l l or t o l o c a t e the — a l l i n t e r e s t owners? 

A. Yes, very comprehensive. 

Q. Would you please i d e n t i f y E x h i b i t 4 and discuss 

the cost of the proposed well? 

A. E x h i b i t 4 i s our AFE or a u t h o r i t y f o r expenditure 

f o r the Schubert w e l l . The w e l l ' s proposed depth i s t o 

8000 f e e t , t o t e s t through the Abo f o r m a t i o n . An estimated 

dryhole cost of $352,694 and a completed w e l l cost of 

$541,218. 

Q. I s t h i s cost i n l i n e w i t h the cost of other w e l l s 

d r i l l e d t o t h i s depth i n t h i s area of the state? 

A. Yes, i t i s . 

Q. Does Leede request t h a t i t be designated 

operator? 

A. No, we request t h a t our j o i n t venture p a r t n e r , 

STEVEN T. BRENNER, CCR 
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Sahara Operating Company, be designated operator. 

Q. Do they operate most of your w e l l s — 

A. Yes, they operate a l l of our w e l l s i n southeast 

New Mexico. 

Q. Do you have a recommendation f o r the amounts 

which Leede should be paid f o r s u p e r v i s i o n and 

a d m i n i s t r a t i v e expenses? 

A. Yes, we do. We request t h a t $3000 a month be 

allowed f o r a d r i l l i n g w e l l and $200 a month be allowed f o r 

a producing w e l l . 

Q. Are these amounts equ i v a l e n t or lower than those 

normally charged by other operators i n t h i s area f o r w e l l s 

of t h i s depth? 

A. Yes, we b e l i e v e them t o be lower. 

Q. Do you request t h a t these r a t e s be adjusted 

p e r i o d i c a l l y as provided by the COPAS accounting procedure? 

A. Yes, we do. 

Q. Do you request the maximum cost-plus-200-percent 

r i s k charge be assessed against any nonconsenting owners? 

A. Yes, we would. 

Q. And as t o the l o c a t a b l e persons, were they 

n o t i f i e d of t h i s hearing? 

A. Yes, they were. And there's an E x h i b i t 5, an 

a f f i d a v i t of n o t i c e . 

Q. Were E x h i b i t s 1 through 5 prepared by you or 

STEVEN T. BRENNER, CCR 
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under your s u p e r v i s i o n or compiled from company business 

records? 

A. Yes, they were. 

Q. And i n your o p i n i o n i s the g r a n t i n g of Leede 1s 

A p p l i c a t i o n i n the i n t e r e s t s of conservation and the 

pr e v e n t i o n of waste? 

A. Yes, i t i s . 

MR. BRUCE: Mr. Examiner, I ' d move the admission 

of Leede's E x h i b i t s 1 through 5. 

EXAMINER JONES: E x h i b i t s 1 through 5 are 

admitted i n t o evidence. 

MR. BRUCE: One t h i n g , Mr. Examiner, t h e r e was — 

When t i t l e was examined, there was one i n t e r e s t owner whose 

name came up a f t e r the o f f i c i a l n o t i c e p e r i o d , or the 

n o t i c e deadline, and t h a t ' s a Clara S t o t l e r . And I w i l l 

need t o ask also t h a t t h i s case be continued t o January 8th 

so t h a t proper n o t i c e can be given t o her. I j u s t n o t i c e d 

t h a t i n l o o k i n g a t the a f f i d a v i t . 

EXAMINER JONES: Okay, thank you f o r n o t i c i n g 

t h a t . That's good. We'll t r y t o get i t out immediately 

a f t e r January the 8th. 

THE WITNESS: Okay. 

EXAMINER JONES: And I have no questions. You've 

done a very good j o b , I t h i n k . 

G a i l , do you have any questions? 

STEVEN T. BRENNER, CCR 
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MS. MacQUESTEN: No, thank you. 

EXAMINER JONES: With t h a t , thanks very much. 

THE WITNESS: Great, thank you. 

EXAMINER JONES: And w i t h t h a t , w e ' l l continue 

Case 13,171 t o January the 8th. 

(Thereupon, these proceedings were concluded a t 

8:38 a.m.) 

* * * 
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