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1 CHAIRMAN FESMIRE: At t h i s time I'm going 

2 t o c a l l t o order the Thursday, June 17th, 2010, r e g u l a r l y 

3 scheduled meeting of the New Mexico O i l Conservation 

4 Commission. The record should r e f l e c t t h a t Commissioners 

5 B a i l e y and Fesmire are present. Commissioner Olson, 

6 however, i s on other duty and w i l l not be here today. 

7 We, however, according t o the law of New Mexico, have a 

8 quorum, and we w i l l t h e r e f o r e be able t o conduct 

9 business. 

10 The f i r s t item of business on the docket 

11 before the Commission t h i s morning i s approval of the 

12 minutes of the May 20th, 2010, Commission meeting. 

13 Commissioner B a i l e y , have you had an 

14 o p p o r t u n i t y t o review the minutes as presented? 

15 COMMISSIONER BAILEY: Yes, I have, and I 

16 move t h a t we adopt them. 

17 CHAIRMAN FESMIRE: I too have reviewed the 

18 minutes, and I second the motion. Commissioner B a i l e y 

19 and I w i l l vote. A l l those i n favor of adopting the 

20 minutes as presented s i g n i f y by saying aye. 

21 The record should r e f l e c t t h a t Commissioners 

22 B a i l e y and Fesmire voted t o adopt the minutes. They were 

23 adopted as presented and t r a n s m i t t e d t o the s e c r e t a r y f o r 

24 r e c o r d i n g . 

25 The next item of business before the 

PAUL BACA PROFESSIONAL COURT REPORTERS 
fd5b316a-8b3f-4cab-9c59-4e9681901 cb9 



Page 4 

1 Commission i s Case Number 14 055, the a p p l i c a t i o n of the 

2 New Mexico O i l Conservation D i v i s i o n f o r a compliance 

3 order against C&D Management Company, doing business as 

4 Freedom Ventures Company. 

5 This i s a p r i o r case t h a t was heard by the 

6 Commission. The Commission d i r e c t e d Counsel t o d r a f t an 

7 order r e f l e c t i n g t h e i r d e c i s i o n . That order has been 

8 presented by Counsel. 

9 Commissioner B a i l e y , d i d you get a chance t o 

10 review t h a t order? 

11 COMMISSIONER BAILEY: Yes, I d i d . I t h i n k 

12 the order does a c c u r a t e l y r e f l e c t the decisions t h a t we 

13 made. 

14 CHAIRMAN FESMIRE: I concur w i t h 

15 Commissioner Ba i l e y . So at t h i s time, I ' l l ask f o r a 

16 motion t o adopt the order. 

17 COMMISSIONER BAILEY: I so move. 

18 CHAIRMAN FESMIRE: I second t h a t motion. 

19 A l l those i n favor s i g n i f y by saying aye. 

20 Let the record r e f l e c t t h a t Commissioners 

21 B a i l e y and Fesmire voted t o adopt the order as presented 

22 and have each signed the order and t r a n s m i t t e d i t t o the 

23 s e c r e t a r y f o r recording. 

24 The next case before the Commission today i s 

25 Case Number 13812, the de novo a p p l i c a t i o n of Coleman O i l 
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1 & Gas, I n c . , f o r t h e r e s c i s s i o n o f De Novo Order Number 

2 R-12820-A, San Juan County, New Mexico. 

3 There have been i s s u e s r a i s e d i n t h i s case. 

4 We w i l l t h e r e f o r e conduct a h e a r i n g . Are t h e a t t o r n e y s 

5 f o r t h a t h e a r i n g p r e s e n t today? 

6 MS. MUNDS-DRY: Yes, Mr. Chairman. 

7 CHAIRMAN FESMIRE: Would you p l e a s e make 

8 y o u r appearance? 

9 MS. MUNDS-DRY: Ocean Munds-Dry, w i t h t h e 

10 law f i r m o f H o l l a n d & H a r t , here r e p r e s e n t i n g Coleman O i l 

11 & Gas t h i s m orning. 

12 MS. ALTOMARE: M i k a l A l t o m a r e on b e h a l f o f 

13 t h e O i l C o n s e r v a t i o n D i v i s i o n , and I ' d l i k e t o c a l l my 

14 w i t n e s s e s i n Aztec and have them on t h e l i n e . I don't 

15 i n t e n d t o n e c e s s a r i l y examine them, u n l e s s t h e Commission 

16 o r op p o s i n g c o u n s e l have q u e s t i o n s . 

17 CHAIRMAN FESMIRE: But you'd l i k e them t o 

18 hear --

19 MS. ALTOMARE: I ' d l i k e them t o be p r e s e n t 

20 i n case any t e c h n i c a l i s s u e s a r i s e . 

21 CHAIRMAN FESMIRE: Please do so. W e ' l l 

22 t a k e a q u i c k b r e a t h e r h e r e . 

23 (A re c e s s was take n . ) 

24 CHAIRMAN FESMIRE: At t h i s t i m e w e ' l l go 

25 back on t h e r e c o r d i n Case Number 13812. 
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1 Ms. Munds-Dry, i t ' s your motion, so why don't 

2 you take f i r s t crack? 

3 MS. MUNDS-DRY: Thank you. Mr. Chairman, 

4 Commissioner B a i l e y , good morning. 

5 We submitted a request t o you, Mr. Chairman, 

6 on March 3rd on behalf of Coleman requesting t h a t Order 

7 12820-A, be e i t h e r rescinded or amended so t h a t Coleman 

8 i s no longer responsible under t h a t order f o r r e - e n t e r i n g 

9 and re-completing the w e l l t o convert i t t o d i s p o s a l . 

10 I n order, I t h i n k , t o understand t h i s request, 

11 I ' 11 s o r t of back up a l i t t l e s b i t and give you the 

12 h i s t o r y , since t h i s matter has been ongoing f o r several 

13 years. I n 2006, the D i v i s i o n issued Order SWD-806-B. 

14 That order r e q u i r e d Coleman t o re- e n t e r and re - p l u g the 

15 Monument Well Number 1, which was an o f f s e t w e l l t o 

16 Coleman's Juniper SWD Well Number 1. 

17 I t was determined a f t e r the o r i g i n a l SWD was 

18 ordered f o r the Juniper Number 1 t h a t there was some 

19 p r o t e c t a b l e waters, and so the order was amended so t h a t 

2 0 they be r e q u i r e d t o go i n and cement o f f and p r o t e c t some 

21 of the waters i n t h a t o f f s e t w e l l . 

22 Coleman then a p p l i e d f o r a hearing before the 

23 D i v i s i o n t o amend SWD-806-B so t h a t i t not be r e q u i r e d t o 

24 go i n and pl u g t h a t Monument Number 1 Well. The OCD 

25 issued Order 12820, which s t i l l r e q u i r e d i t t o plug t h a t 
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1 Monument Well Number 1. 

2 Coleman then appealed t o the Commission t h a t 

3 d e c i s i o n , but requested at t h a t time t h a t i t be allowed 

4 t o r e - e n t e r the Monument Well Number 1 and convert i t t o 

5 an SWD w e l l . 

6 CHAIRMAN FESMIRE: Was t h a t i n l i e u of 

7 d r i l l i n g the o r i g i n a l SWD well? 

8 MS. MUNDS-DRY: Well, p a r t of t h a t was 

9 t h a t they s t i l l be allowed t o continue t o operate the 

10 Juniper SWD Number 1 Well. But Coleman determined at 

11 t h a t time t h a t they could use a d d i t i o n a l d i s p o s a l 

12 capacity, so they t r i e d t o come up w i t h a win/win. 

13 That's when they requested t h a t they be allowed t o go i n 

14 and complete i t as a dis p o s a l w e l l , as opposed t o j u s t 

15 plugging the Monument Number 1 Well. 

16 Coleman had no r i g h t s t o t h a t w e l l . The 

17 Monument Number 1 was never a Coleman w e l l . And i t was 

18 on t r i b a l surface, so they knew t h a t there would be 

19 issues and time delays i n terms of g a i n i n g surface access 

20 t o the Monument Number 1 Well. So p a r t of t h e i r request 

21 was -- and I t h i n k they estimated t h a t they thought i t 

22 would take a year and a h a l f t o get t r i b a l approval t o 

23 get surface access t o the Monument Number 1 Well. 

24 So duri n g t h a t hearing, t h a t was p a r t of t h e i r 

25 request, t h a t they not only be allowed t o re-complete t o 
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1 convert t o a d i s p o s a l w e l l , but also t h a t they be given 

2 enough time i n order t o g r a i n access t o t h a t w e l l . 

3 This Commission entered Order 12820-A, 

4 g r a n t i n g Coleman's a p p l i c a t i o n . But at the D i v i s i o n ' s 

5 request, Coleman was r e q u i r e d t o provide q u a r t e r l y 

6 r e p o r t s t o the Aztec D i s t r i c t O f f i c e as t o t h e i r progress 

7 i n g a i n i n g access and then coming and re-completing the 

8 w e l l . They also were given two years from A p r i l 2008 t o 

9 complete the work on the Monument Number 1 Well. 

10 Coleman submitted the q u a r t e r l y r e p o r t s t o the 

11 Aztec O f f i c e . They a l s o , as r e q u i r e d by D i v i s i o n r u l e s , 

12 a p p l i e d on Form C-108 t o convert t h a t w e l l t o a s a l t w a t e r 

13 d i s p o s a l w e l l , the Monument w e l l , and t h a t a d m i n i s t r a t i v e 

14 order was SWD-1137. 

15 Now, i n October of 2009, Coleman's r e g u l a t o r y 

16 agent requested an extension of SWD-113 7 f o r a year 

17 because t h i n g s had not progressed as f a s t as they had 

18 thought w i t h the Navajos, and so they were s t i l l working 

19 through t h a t process. That was not a request t h a t came 

2 0 from Coleman's counsel. 

21 I t came, as I mentioned, d i r e c t l y from the 

22 r e g u l a t o r y agent. And perhaps the Coleman r e g u l a t o r y 

23 agent d i d n ' t appreciate t h a t there was a Commission order 

24 t h a t was, i n f a c t , s u p e r i o r t o t h a t a d m i n i s t r a t i v e order. 

2 5 Long s t o r y short on t h a t , I b e l i e v e , 
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1 Mr. Chairman, you somehow connected the dots and 

2 referenced the Commission order and granted Coleman an 

3 extension u n t i l November of 2010 t o complete the work on 

4 the Monument Number 1 Well. 

5 I n February of 2010, Coleman's operations 

6 engineer, t h e i r f i e l d guy, Mr. Mike Hanson, began 

7 discussions w i t h the BLM Farmington o f f i c e and the Aztec 

8 OCD D i s t r i c t O f f i c e about Coleman's changing needs f o r 

9 d i s p o s a l . 

10 They had i d e n t i f i e d another w e l l t h a t they 

11 thought would be more a p p r o p r i a t e t o take t h e i r produced 

12 water. And the economics had changed, as i t has f o r many 

13 people, so they determined t h a t they no longer needed the 

14 Monument Number 1 Well f o r d i s p o s a l . 

15 So they began discussions w i t h the BLM i n the 

16 Aztec O f f i c e t o , i n f a c t , go i n and plug the w e l l , as the 

17 D i v i s i o n had p r e v i o u s l y r e q u i r e d them t o do. 

18 On February 24th, Mr. Hanson submitted the 

19 appropriate BLM sundry form t o the BLM t o get approval 

2 0 f o r the plugging procedure. 

21 Now, du r i n g t h a t time, Mr. P e r r i n , i n the 

22 Aztec D i s t r i c t O f f i c e , because of the discussions he was 

23 having w i t h Mr. Hanson, s a i d , " I t h i n k because there's an 

24 order here, you need t o , i n f a c t , make t h a t request t o 

25 Santa Fe t o have t h a t order amended or d e a l t w i t h at 
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1 l e a s t i n some way." 

2 So t h a t i s when I was contacted. And we 

3 submitted t h a t request t o you, Mr. Chairman, on March 3rd 

4 t o e i t h e r r e s c i n d or amend the order. 

5 Here's where t h i n g s maybe d i d n ' t go according 

6 t o pl a n . The sundry was approved by the BLM, the 

7 approved plugging procedure. Mr. Hanson met w i t h Mr. 

8 P e r r i n again. By t h i s time, the Aztec D i s t r i c t O f f i c e 

9 had received a copy of the pl u g g i n g procedure and t o l d 

10 Mr. P e r r i n t h a t Coleman planned t o plug the w e l l t h a t 

11 f o l l o w i n g weekend because there was a plugging r i g i n the 

12 area t h a t was a v a i l a b l e . 

13 Mr. P e r r i n t o l d Mr. Hanson t o give 24 hours' 

14 n o t i c e , as i s r e q u i r e d by D i v i s i o n r u l e s , f o r when they 

15 were going t o plug t h a t w e l l . Mr. Hanson d i d c a l l the 

16 Aztec O f f i c e at t h a t time. No one was a v a i l a b l e t o come 

17 witness the plugging, so he was t o l d t o go ahead and plug 

18 the w e l l as they discussed. And there was, i n f a c t , a 

19 BLM person who witnessed the plugging, but no one from 

20 the Aztec O f f i c e . 

21 Coleman's r e g u l a t o r y agent on A p r i l 1st 

22 submitted a q u a r t e r l y r e p o r t , as r e q u i r e d under the 

23 order, t h a t the w e l l had been plugged, and t h i s matter 

24 was docketed f o r the May 20th Commission hearing. Due t o 

25 u n a v a i l a b i l i t y of counsel, we had requested a 
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1 continuance. 

2 And so here we are today, u n f o r t u n a t e l y , 

3 asking you t o r e s c i n d or amend the order, even though we 

4 recognize t h a t the w e l l has, i n f a c t , already been 

5 plugged. So I'm s o r r y f o r the awkwardness of t h i s . 

6 I b e l i e v e t h a t Coleman's f i e l d r e p r e s e n t a t i v e s 

7 thought they were doing e v e r y t h i n g they were supposed t o 

8 and kept the BLM and the Aztec O f f i c e n o t i f i e d and 

9 b e l i e v e d t h a t they had a l l the approvals t h a t they needed 

10 t o go forward. But there was, u n f o r t u n a t e l y , I t h i n k , a 

11 disconnect between what was r e q u i r e d here on a l e g a l 

12 l e v e l and what was r e q u i r e d by the Commission. 

13 So we apologize f o r t h a t and c e r t a i n l y d i d n ' t 

14 mean t o get sideways or thwart any orders. But we do, i n 

15 f a c t , s t i l l request and move t h a t you e i t h e r r e s c i n d or 

16 amend t h a t order today. 

17 CHAIRMAN FESMIRE: Now, you have no 

18 witnesses today? 

19 MS. MUNDS-DRY: No, s i r . 

20 CHAIRMAN FESMIRE: Besides your opening 

21 statement, w i l l there be any other presentation? 

2 2 MS. MUNDS-DRY: No, s i r . 

23 CHAIRMAN FESMIRE: Ms. Altomare? 

24 MS. ALTOMARE: I don't disagree at a l l 

2 5 w i t h what Ms. Munds-Dry has presented. I t ' s my 
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1 understanding from my guys i n the f i e l d t h a t Coleman i n 

2 e f f e c t has plugged the w e l l and gone above and beyond 

3 what was o r i g i n a l l y r e q u i r e d i n doing so and a c t u a l l y , 

4 has done an e x c e l l e n t j o b i n doing the plugging. We 

5 don't have any problem w i t h the a c t u a l plugging t h a t has 

6 been done. I n f a c t , i t was a c t u a l l y what was requested 

7 back i n 2006. 

8 My concerns and what I've r a i s e d i n here i s 

9 reco g n i z i n g t h a t our a d m i n i s t r a t i v e proceedings are a 

10 l i t t l e unwieldy at times and not always set up t o deal 

11 w i t h orders t h a t are s e t t i n g deadlines two years out, 

12 o f t e n there i s a disconnect because we're d e a l i n g w i t h 

13 f i e l d personnel t h a t are o f t e n remotely located from 

14 t h e i r counsel. 

15 And when you're d e a l i n g w i t h time frames of 

16 two years, there can be some miscommunications t h a t 

17 occur. Also, r e c o g n i z i n g t h a t our D i v i s i o n i n p a r t i c u l a r 

18 i s d e a l i n g w i t h d w i n d l i n g resources and personnel. 

19 My concerns are even more s i g n i f i c a n t i n t h a t 

20 I see i n c r e a s i n g miscommunications. And my p o i n t i n 

21 r a i s i n g these concerns i s only t h a t I would ask t h a t the 

22 Commission consider, e s p e c i a l l y i n these kinds of cases 

23 where we are s e t t i n g out deadlines, t r y i n g t o a n t i c i p a t e , 

24 okay, t h a t i t probably w i l l take at l e a s t two years. 

25 I n a l l l i k e l i h o o d , there may be an o p p o r t u n i t y 
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1 or a p o s s i b i l i t y t h a t a p a r t y may need t o request an 

2 extension. Let's a n t i c i p a t e t h a t and provide some k i n d 

3 of an o u t l i n e f o r counsel and the p a r t i e s t o f o l l o w i f 

4 and when t h a t occurs, so t h a t everyone i s aware of what 

5 t h e i r o b l i g a t i o n s are i f t h a t event should occur. What 

6 are the p a r t i e s and t h e i r counsel r e q u i r e d t o do? Who 

7 are they supposed t o be n o t i f y i n g ? 

8 So nobody i s l e f t i n a l u r c h two years down 

9 the road, not being p r o p e r l y n o t i f i e d i f an extension i s 

10 requested, i f paperwork i s being f i l e d ; making sure t h a t 

11 i t gets t o the proper or p a r t i e s and t h a t t h i n g s don't 

12 end up g e t t i n g turned on t h e i r heads. 

13 I n t h i s case, i t i s j u s t a matter of asking 

14 f o r forgiveness, r a t h e r than permission. And no 

15 environment harm or p r o p e r t y harm or anything of t h a t 

16 l i k e has occurred. But we do have instances where 

17 operators w i l l sometimes do t h i n g s f i r s t and ask f o r 

18 permission l a t e r , and i t i s something t h a t could have 

19 p o t e n t i a l l y caused or has caused harm t o somebody or some 

2 0 person's p r o p e r t y . 

21 And I j u s t wanted t o b r i n g t o the Commission's 

22 and t o Counsel's a t t e n t i o n t h a t t h i s i s the k i n d of 

23 circumstance t h a t could lend i t s e l f t o making us 

24 vu l n e r a b l e t o t h a t k i n d of s i t u a t i o n . And i f we have an 

25 o p p o r t u n i t y t o preemptively open up communication and set 
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1 up some k i n d of roadmap, as i t were, i n these orders, so 

2 t h a t everyone i s on the same page, I t h i n k t h a t t h a t 

3 would be the OCD's request. 

4 I n t h i s instance, I don't t h i n k e i t h e r one of 

5 us was aware t h a t an extension was granted. I a c t u a l l y 

6 had conducted a f u l l f i l e review at the time t h a t the 

7 o r i g i n a l deadline was coming up and d i d n ' t get t o the end 

8 of the f i l e . I t wasn't u n t i l I got t o the end of the 

9 f i l e u n t i l I r e a l i z e d i n A p r i l , oh, the deadline i s not 

10 u n t i l November. 

11 So i t j u s t would be nice i f we could a l l make 

12 sure t h a t we a l l are on the same page. And i t i s 

13 d i f f i c u l t i n t h i s i n d u s t r y when we are so wi d e l y spread 

14 and the f i e l d s i n which we work are so d i s p a r a t e . 

15 I n t h i s case, I don't t h i n k i t ' s i n s i g n i f i c a n t 

16 t h a t -- you know, I don't t h i n k there was any 

17 m a l i n t e n t i o n . I understand t h a t f i e l d personnel don't 

18 always have a f u l l grasp of the l e g a l i m p l i c a t i o n s of 

19 maybe f i n e s s i n g language on a sundry. But i n essence, 

20 they f i l e d an inaccurate f e d e r a l sundry, and I don't 

21 t h i n k t h a t i s not an i n s i g n i f i c a n t t h i n g . We would ask 

2 2 t h a t they go back and amend t h a t sundry. 

23 I n my mind, I t h i n k i t ' s -- we are on l y as 

24 good i n r e g u l a t o r y agencies as our paperwork i s . I f 

25 you're not able t o 10 years down the road f o l l o w --
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1 connect the dots from order t o order t o order and be able 

2 t o f i l l i n the blanks w i t h the f i l i n g s t h a t go w i t h those 

3 orders, the f i l e s don't make sense, and the records j u s t 

4 don't have the same i n t e g r i t y . 

5 And I j u s t t h i n k t h a t we need t o r e a l l y 

6 impress upon the i n d u s t r y the importance of accurate 

7 f i l i n g s . And i n t h i s i nstance, i t d i d r e s u l t i n an 

8 inaccurate f i l i n g , so t h a t was my other concern. 

9 So as I s a i d , the D i s t r i c t O f f i c e has 

10 i n d i c a t e d t o me t h a t they have reviewed what has occurred 

11 out i n the f i e l d , and they don't have any o b j e c t i o n t o 

12 the a c t u a l plugging of the w e l l and are q u i t e happy w i t h 

13 the way i n which i t was conducted as f a r as the t e c h n i c a l 

14 aspects of i t , so we're okay w i t h t h a t aspect of i t . 

15 I j u s t wanted t o r a i s e my concerns regarding 

16 the procedure, given t h a t t h i s case has been going on 

17 since 2006 and has had two f u l l hearings. 

18 I would ask t h a t , r a t h e r than waste the 

19 Commission's and counsel's time going through the r o u t i n e 

20 of moving e x h i b i t s i n t o evidence, since a l l of these 

21 e x h i b i t s I've attached are p a r t of the w e l l f i l e record, 

22 I would ask t h a t the Commission be w i l l i n g t o take 

23 a d m i n i s t r a t i v e n o t i c e t h a t the documents I've attached 

24 are p a r t of the OCD records. 

2 5 I f Counsel doesn't, have any o b j e c t i o n , I would 
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1 n o t i c e o f i n t e n t i o n be amended t o c o r r e c t t h e r e c o r d . 

2 CHAIRMAN FESMIRE: Not o n l y i s i t p a r t o f 

3 t h e OCD r e c o r d s , b u t i t ' s p a r t o f t h e f e d e r a l r e c o r d s . 

4 Do we have t h e a u t h o r i t y t o r e q u i r e them t o change t h e 

5 f e d e r a l f i l i n g ? 

6 MS. ALTOMARE: I guess I wou l d d e f e r t o 

7 t h e Commission on t h a t . But i t i s a p a r t o f o u r r e c o r d , 

8 and t o t h e e x t e n t t h a t i t i s a p a r t o f o u r r e c o r d --

9 CHAIRMAN FESMIRE: We can o r d e r them t o 

10 amend t h e f i l i n g w i t h r e s p e c t t o o u r f i l e s . 

11 MS. ALTOMARE: I would ask t h a t t o t h a t 

12 e x t e n t , t h e Commission o r d e r t h a t . And I guess I would 

13 r e s p e c t f u l l y ask Counsel t o d i s c u s s w i t h h e r c l i e n t t h e 

14 i m p l i c a t i o n s o f t h e f e d e r a l a s p e c t . 

15 MS. MUNDS-DRY: W e ' l l t a k e t h e p r e s s u r e 

16 o f f o f he r . Coleman w i l l v o l u n t a r y make any changes t o 

17 i t s BLM f i l i n g s , because o f course i t has an o b l i g a t i o n 

18 t o make sure t h e i r f i l i n g s a re c o r r e c t . Coleman w i l l 

19 c e r t a i n l y make any a d j u s t m e n t s i n t h a t s undry t o make 

20 sure t h e y ' r e a c c u r a t e l y r e f l e c t i n g whatever i t i s t h a t 

21 t h e y -- you know, b r i n g up her concerns t h a t r e f l e c t 

22 e i t h e r t h e o r i g i n a l SWD o r d e r , o r perhaps r e a l l y i t 

23 s h o u l d be t h e o r i g i n a l D i v i s i o n o r d e r i n t h i s case. 

24 CHAIRMAN FESMIRE: So, Ms. A l t o m a r e , i f 

25 t h e Commission would g r a n t t h e m o t i o n by Coleman w i t h t h e 
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1 c o n d i t i o n t h a t t h e y c o r r e c t o r f i l e amended s u n d r i e s t o 

2 r e f l e c t t h e t r u e p l u g g i n g p r o c e d u r e , t h a t w ould s a t i s f y 

3 t h e OCD? 

4 MS. ALTOMARE: Yes. And I j u s t s i m p l y 

5 wanted t h e Commission t o be c o g n i z a n t o f t h e concerns 

6 r a i s e d by t h i s case i n f u t u r e cases t h a t a r e complex i n 

7 t h i s way and mi g h t r e s u l t i n l o n g t i m e - f r a m e - t y p e 

8 d e a d l i n e s . I don't t h i n k t h a t ' s something t h a t 

9 n e c e s s a r i l y needs t o be m e m o r i a l i z e d i n an o r d e r . I j u s t 

10 wanted t o b r i n g t h a t t o t h e Commission's a t t e n t i o n . 

11 CHAIRMAN FESMIRE: So you're u s i n g t h i s 

12 h e a r i n g p r o c e d u r e t o have a c o n v e r s a t i o n w i t h t h e 

13 Commission? 

14 MS. ALTOMARE: No. I wanted t o b r i n g i t 

15 t o t h e Commission's a t t e n t i o n t h a t i t d i d o c c u r i n t h i s 

16 case, and I wanted t o b r i n g i t t o Counsel's a t t e n t i o n 

17 t h a t i t o c c u r r e d i n t h i s case. But I don't know t h a t 

18 i t ' s something t h a t you can m e m o r i a l i z e a remedy --

19 CHAIRMAN FESMIRE: I t ' s something t h a t 

2 0 needs t o be changed i n procedure? 

21 MS. ALTOMARE: I t ' s n o t something t h a t you 

22 can r e t r o a c t i v e l y c o r r e c t i n an o r d e r i n t h i s case 

23 because i t ' s done. 

24 CHAIRMAN FESMIRE: A n y t h i n g f u r t h e r ? 

25 MS. MUNDS-DRY: No, s i r . 
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1 MS. ALTOMARE: No. 

2 CHAIRMAN FESMIRE: A t t h i s t i m e t h e C h a i r 

3 would e n t e r t a i n a m o t i o n t o go i n t o e x e c u t i v e s e s s i o n t o 

4 d e l i b e r a t e . 

5 COMMISSIONER BAILEY: I so move. 

6 CHAIRMAN FESMIRE: Second. A l l t h o s e 

7 s i g n i f y by s a y i n g aye. 

8 L e t t h e r e c o r d r e f l e c t t h a t t h e Commission has 

9 v o t e d t o go i n t o e x e c u t i v e s e s s i o n t o c o n s i d e r Case 

10 Number 13 812, t h e de novo a p p l i c a t i o n o f Coleman O i l & 

11 Gas, I n c . , f o r an amendment t o t h e D i v i s i o n 

12 A d m i n i s t r a t i v e Order SWD-806-B, San Juan County, New 

13 Mexico. 

14 (The Commission went i n t o e x e c u t i v e s e s s i o n . ) 

15 CHAIRMAN FESMIRE: L e t ' s go back on t h e 

16 r e c o r d i n Case Number 13812, t h e de novo re-opened 

17 a p p l i c a t i o n o f Coleman O i l & Gas, I n c . , f o r an amendment 

18 t o D i v i s i o n A d m i n i s t r a t i v e Order SWD-806-B i n San Juan 

19 County, New Mexico. 

20 A f t e r d e l i b e r a t i o n s and d u r i n g t h e p e r i o d o f 

21 t h e e x e c u t i v e s e s s i o n where t h e o n l y t h i n g d i s c u s s e d were 

22 t h e d e l i b e r a t i o n s i n t h i s case, t h e Commission has 

23 d e t e r m i n e d t h a t t h e m o t i o n o f Coleman O i l & Gas i s w e l l 

24 founded and w i l l be g r a n t e d , w i t h t h e c o n d i t i o n t h a t t h e y 
25 amend t h e i r s u n d r i e s on b o t h t h e f e d e r a l and s t a t e 
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1 f i l i n g s . 

2 Anything f u r t h e r i n t h i s case? 

3 MS. ALTOMARE: No. 

4 MS. MUNDS-DRY: No, Mr. Chairman. 

5 CHAIRMAN FESMIRE: With t h a t , thank you 

6 very much. 

7 We 111 move on t o the next item before the 

8 Commission. I t ' s Case Number 143 65. I'm so r r y . Let me 

9 f i n i s h t h a t before we do. 

10 We've d i r e c t e d Counsel t o d r a f t an order t o 

11 t h a t e f f e c t , and we w i l l s i g n i t a t the next Commission 

12 meeting. 

13 MS. ALTOMARE: Thank you, Mr. Chairman. 

14 MS. MUNDS-DRY: Thank you, Mr. Chairman. 

15 CHAIRMAN FESMIRE: The next case before 

16 the Commission i s Case Number 14365. I t ' s the de novo 

17 a p p l i c a t i o n of COG Operating, LLC, f o r d e s i g n a t i o n of a 

18 nonstandard spacing u n i t and f o r compulsory p o o l i n g i n 

19 Eddy County, New Mexico. That case w i l l be continued t o 

20 the J u l y 15th, 2010, Commission meeting. 

21 The next item before the Commission i s Case 

22 Number 14366. I t ' s the a p p l i c a t i o n of COG Operating, 

23 LLC, f o r d e s i g n a t i o n of a nonstandard spacing u n i t , 

24 unorthodox w e l l l o c a t i o n , and f o r compulsory p o o l i n g i n 

25 Eddy County, New Mexico. That case also w i l l be 
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2 The next item before the Commission i s Case 

3 Number 14323. I t ' s the a p p l i c a t i o n of Chesapeake Energy 

4 Corporation f o r c a n c e l l a t i o n of a permit t o d r i l l issued 

5 t o COG Operating, LLC, i n Eddy County, New Mexico. That 

6 case w i l l be continued t o the J u l y 15th docket. 

7 The next case before the Commission i s Case 

8 Number 14382. I t ' s the a p p l i c a t i o n of Chesapeake Energy 

9 f o r c a n c e l l a t i o n of a permit t o d r i l l issued t o COG 

10 Operating i n Eddy County, New Mexico. That case 

11 s i m i l a r l y w i l l be continued t o the J u l y 15th, 2010, 

12 docket. 

13 The next case before the Commission i s Case 

14 Number 14418. I t ' s the a p p l i c a t i o n of Cimarex Energy 

15 Company f o r a nonstandard o i l spacing and p r o r a t i o n u n i t 

16 and compulsory p o o l i n g i n Eddy County, New Mexico, 

17 l i k e w i s e continued t o J u l y 15th, 2010. 

18 The l a s t case on the Commission's docket today 

19 i s Case Number 14463, the amended a p p l i c a t i o n of Williams 

20 Production Company, LLC, f o r approval of a closed- loop 

21 system f o r the Rosa SWD Well Number 2 and f o r the 

22 in-pla c e b u r i a l of d r i l l i n g wastes at another l o c a t i o n , 

23 Rio A r r i b a County, New Mexico. 

24 That case, Counsel has informed me, w i l l be 

25 dismissed. But we haven't o f f i c i a l l y dismissed i t y e t ; 
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1 i s t h a t c o r r e c t ? 

2 MS. MUNDS-DRY: I b e l i e v e , Mr. Chairman, 

3 we d i d r e c e i v e an o r d e r d i s m i s s i n g t h e case. 

4 CHAIRMAN FESMIRE: Okay. So t h a t case has 

5 been d i s m i s s e d ? 

6 MS. MUNDS-DRY: Yes. 

7 CHAIRMAN FESMIRE: I s t h e r e a n y t h i n g e l s e 

8 b e f o r e t h e Commission t h i s morning? 

9 COMMISSIONER BAILEY: I move t h a t we 

10 a d j o u r n . 

11 CHAIRMAN FESMIRE: I ' l l second t h a t 

12 m o t i o n . A l l th o s e i n f a v o r , s i g n i f y by s a y i n g aye. 

13 The r e c o r d s h o u l d r e f l e c t t h a t Commissioners 

14 B a i l e y and Fesmire v o t e d t o a d j o u r n a t 9:35 a.m. on t h e 

15 d a t e o f t h e m e e t i n g . Thank you. 

16 * * * 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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