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STATE OF NEW MEXICO 
2 ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

3 

4 

IN THE MATTER OF THE HEARING CALLED 
5 BY THE OIL CONSERVATION DIVISION FOR 

THE PURPOSE OF CONSIDERING: 
6 

CASE NO. 14 54 9 
7 APPLICATION OF NEARBURG EXPLORATION 

COMPANY FOR COMPULSORY POOLING, 
8 EDDY COUNTY, NEW MEXICO 

15 

ORIGINAL 9 
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11 REPORTER'S TRANSCRIPT OF PROCEEDINGS 
EXAMINER HEARING 

12 ***************************************** 

13 

14 BEFORE: MR. TERRY WARNELL, T e c h n i c a l Examiner 
MR.- DAVID K. BROOKS, Le g a l Examiner 

=> r i 1 
CD CD 

O, r n 16 , 
September 30, 2010 —1 

17 TJ 
Santa Fe, New Mexico o 

r j 18 __ 
o 

19 T h i s m a t t e r came on f o r h e a r i n g b e f o r e t h e New 
Mexico O i l C o n s e r v a t i o n D i v i s i o n , TERRY WARNELL, 

20 T e c h n i c a l Examiner and DAVID K. BROOKS, Legal Examiner, 
on Thursday, September 30, 2 010, a t t h e New Mexico 

21 Energy, M i n e r a l s and N a t u r a l Resources Department, 1220 
South S t . F r a n c i s D r i v e , Room 102, Santa Fe, New Mexico. 

22 

23 

REPORTED B Y : J e a n n i n e K. Sims, RPR, NM CCR #12 
24 P a u l Baca C o u r t R e p o r t e r s 

500 F o u r t h S t r e e t , NW, S u i t e 105 
25 A l b u q u e r q u e , New M e x i c o 87102 
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ATTORNEY AT LAW 
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505-982-2043 
j amesbruc@aol.com 
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1 HEARING OFFICER BROOKS: Because we're 

2 considering someone may be appearing on 14548 who i s not 

3 here y e t , a t t h i s time we s t a r t by c a l l i n g Case No. 

4 1454 9, which i s the a p p l i c a t i o n of Nearburg E x p l o r a t i o n 

5 Company, LLC f o r compulsory p o o l i n g , Eddy County, New 

6 Mexico. 

7 MR. BRUCE: Mr. Examiner, Jim Bruce 

8 rep r e s e n t i n g the a p p l i c a n t and s u b m i t t i n g t h i s case by 

9 a f f i d a v i t . 

10 HEARING OFFICER BROOKS: You may proceed, 

11 Mr. Bruce. 

12 MR. BRUCE: Mr. Examiner, i n t h i s case 

13 Nearburg E x p l o r a t i o n Company, LLC seeks the compulsory 

14 p o o l i n g of the n o r t h h a l f , northeast quarter of Section 

15 12 South, Range 32 East. They seek t o of course pool 

16 both the northwest quarter of the northeast quarter where 

17 the w e l l i s l o c a t e d and the n o r t h h a l f northeast quarter 

18 of Section 12, which would be spaced on 80 acres, I 

19 be l i e v e i t ' s the North Bagley Perma Penn pool on 80 

20 acres. 

21 I have submitted t o you as E x h i b i t 1 the 

22 v e r i f i e d statement of Russel Whitman, a landman f o r 

2 3 Nearburg. Nearburg seeks t o f o r c e pool three e n t i t i e s ; 

24 Edge Petroleum E x p l o r a t i o n Company, Pure Energy Group, 

2 5 Inc., and Chisos L i m i t e d . Those i n t e r e s t owners and 
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1 t h e i r percentage i n t e r e s t s i n the w e l l u n i t s are set 

2 f o r t h i n subparagraph 2 ( c ) . 

3 This i s fee land the n o r t h h a l f northeast i s 

4 a s i n g l e fee t r a c t and so the i n t e r e s t s of the p a r t i e s 

5 are uniform, whether i t ' s 40 acres or 80 acres, and as t o 

6 a l l depths. The w e l l t h a t ' s being d r i l l e d w i t h the 

7 Rocking 12 Well No. 1, which be be d r i l l e d at an orthodox 

8 w e l l l o c a t i o n , and as I said, i t w i l l t e s t the Permo Penn 

9 formation. 

10 The landman's a f f i d a v i t includes a land p l a t 

11 and the proposal l e t t e r s which went out t o the p a r t i e s . 

12 Also attached as Attachment B t o the landman's a f f i d a v i t 

13 r i g h t toward the very end are some notes from Shaw 

14 I n t e r e s t s , I n c., which was a c o n t r a c t landman showing 

15 t h a t they have had contacts w i t h the three p a r t i e s being 

16 pooled since January of t h i s year. 

17 These are unleased mineral i n t e r e s t s and 

18 they f i r s t attempted t o lease the mineral i n t e r e s t s and 

19 when t h a t d i d n ' t work they sent out a w e l l proposal and 

20 they are s t i l l d i s c u s s i n g the w e l l proposal w i t h these 

21 people and hope t o get at l e a s t one or'two of them t o 

22 sign up. 

23 Attachment C t o the landman's a f f i d a v i t i s 

24 the AFE f o r the w e l l . The d r y ho le costs are 

25 approx imate ly $1,170,000 and the t o t a l completed w e l l 

PAUL BACA PROFESSIONAL COURT REPORTERS 
a16f0c00-bfa5-46d7-9e12-219210a3d5b5 



Page 5 

1 costs are $1,540,000. App l i c a n t does request the maximum 

2 2 00 charge -- 2 00 percent r i s k charge i n the event 

3 somebody goes non-consent i n the w e l l and t h e i r overhead 

4 charges are $6,000 a month f o r a d r i l l i n g w e l l and $600 a 

5 month f o r a producing w e l l . 

6 HEARING OFFICER BROOKS: Okay. I t looks 

7 l i k e going through Page 2 i s the t o t a l w e l l costs are 

8 $2,182,136. 

9 MR. BRUCE: That's r i g h t . I'm l o o k i n g at 

10 the wrong one. That i s c o r r e c t . This i s a v e r t i c a l 

11 w e l l , which seems t o be unusual these days. 

12 HEARING OFFICER BROOKS: I t i s g e t t i n g more 

13 so. 

14 MR. BRUCE: Submitted as E x h i b i t 2 i s my 

15 n o t i c e a f f i d a v i t . A l l of the p a r t i e s being pooled d i d 

16 receive a c t u a l n o t i c e . A d d i t i o n a l n o t i c e -- or n o t i c e 

17 was sent t o a d d i t i o n a l p a r t i e s but since the date n o t i c e 

18 was given E l l i o t t - H a l l Company, E l l i o t t I n d u s t r i e s 

19 L i m i t e d Partnership and Shriners H o s p i t a l f o r Children 

2 0 have leased t h e i r i n t e r e s t s . With t h a t I move the 

21 admission of E x h i b i t s 1 and 2. 

22 HEARING OFFICER BROOKS: Okay. E x h i b i t s 1 

23 and 2 w i l l be admitted. I t h i n k you covered a l l my 

24 questions. Okay. Well, one t h i n g I take i t t h i s Perma 

25 Penn i s the primary o b j e c t i v e ? 
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1 MR. BRUCE: That i s c o r r e c t . 

2 HEARING OFFICER BROOKS: Okay. And what's 

3 going t o be the approximate depth? Do you have t h a t 

4 information? 

5 MR. BRUCE: I w i l l e-mail t h a t f o r you, 

6 Mr. Examiner. I t ' s I b e l i e v e i t ' s somewhere i n the order 

7 of -- of 8,000 f e e t or thereabouts. 

8 HEARING OFFICER BROOKS: Okay. Very good. 

9 I f there's n o t h i n g f u r t h e r then -- d i d you have any 

10 questions, Terry? 

11 MR. WARNELL: No. 

12 HEARING OFFICER BROOKS: I f there's nothing 

13 f u r t h e r then Case 14549 w i l l be taken under advisement. 

14 
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1 THE STATE OF NEW MEXICO : 

COUNTY OF BERNALILLO : -
2 

BE IT KNOWN t h a t the foregoing t r a n s c r i p t of 
3 proceedings was taken by me; t h a t I was then and there a 

C e r t i f i e d Court Reporter and Notary Public i n and f o r the 
4 County of B e r n a l i l l o , State of New Mexico, and by v i r t u e 

t h e r e o f , a u t horized t o administer an oath; t h a t the 
5 witness before t e s t i f y i n g was duly sworn by me; t h a t the 

foregoing 6 pages c o n t a i n a t r u e and accurate t r a n s c r i p t 
6 of the proceedings, a l l t o the best of my s k i l l and 

a b i l i t y . 
7 

I FURTHER CERTIFY t h a t I am n e i t h e r employed by 
8 nor r e l a t e d t o nor contracted w i t h (unless excepted by 

the Rules) any of the p a r t i e s or attorne y s i n t h i s case, 
9 and t h a t I have no i n t e r e s t whatsoever i n the f i n a l 

d i s p o s i t i o n of t h i s case i n any c o u r t . 
10 

I 
11 . 1 

12 

13 JEANNINE"K. SIMS, CSR, 'RPR 
NM C e r t i f i e d Court Reporter #12 

14 License e x p i r e s : 12/31/10 
Paul Baca Court Reporters 

15 500 Fourth S t r e e t , NW, Suite 105 
Albuquerque, New Mexico 8 7102 
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