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ASSIGNMENT

Reference is made to the following:

1. United States OB and Gas Lease NM 086 (“the Lease"), dated October 1,
1951, from the Unfted States of America to R. E. Jensen, covering all of
Section 25, Township 19 South, Range 34 East, N.M.P.M., Lea County, New
Mexico;

2. The Goverwment E-1 Well ("the Well") located In the SE%SW% of said
Section 45, 610" from the south line and 1,880' from the west line of said
Sectlon 25.

Subject to the provisions of this Assignment, and for $10.90 and other good and
valuable consideration, the yecelpt and sufficlency of which are hereby acknowledged,
Armstrong Energy Corporation, and Thomas K. Scroggin and Donna Sexoggin, husband
and wife, (collectively "Assignors") grant and assign to Surface Water Disposal, Inc.
("Assignee”), P. 0. Box 925, Hobbs, New Mexico 88240, all of Assipnors’ righit, titte and
interest in and to the Well and the well biore of the Well.

To the extent that Azsipnors have the right to do so, Assignee shall have the right
to use the well bore of the Well solely for the purpose of dispasing of salt water into depths
or formations from 5,250 subsurface down to the hase of the Morrow formation, said base
being more particularly described at a depth of.13,500” az found in the West Pear] State
No. 1 Well, located 660'. from the north) Une and 560' from the cast line of Section 2,
Township 20 South, Range 34 East, N.M.P.M., Lea County, New Mexico. Assignes ghall
not have the right to use the well bore of the Well for any other purpose whatsoever,
specificatly Including, but not limited to, the production of oll, gas or hydrocarbou
substances. . .

Assignee shall also have the cight df use to the surface area commonly referred to
ay the "well pad" which Is described 2s the ares surrounding the well bore which has been
cleared and establishéd for the purpose of instaliing equipment necessary for the operation
and maintegance of production or disposal procedures.

In addition to the foregoing, Assignors grant to Assignee the casing wellhead and all
down hole caving in the well bore of the well. Assignors have no knowledge of amy defect
or problem with yegard to the condition of the caging.

The following rights, titles and intarests gre herehy excinded from the operstion of

this Assignment, and are ecepted and reserved to Assignors:

(a)  all operating rights and any other interest whatsoever ln, to or under the
Lease; ”

(b) =i ol}, gus, hydrocarbon substances, and other minerals in and under and
that may be produced from sald Section 25, together with the right to explore
for, producs and market the same;

(9  all equipment and fixtures located upon, attached to or used in connection
with the Well save and except for down hole casing In the well bore of the
Well; . .

(0) any and &)l other rights, titles and interests not expremly gramted by this
Asdgnment.,’
Asslgnors hereby waive any and all rights and titls to skim of} which may be
contained and marketed by Assignee as a byfproduct of transportsd -posal water,

OiL CONSERVATION COMMISSION
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@ This Assignment shall be subject to the Lease, and to the provisions of that m:ru\lll
Assigmment of Operating Rights and Bill of Sale from Mobit Producing 'Texas & New

Mexico Ing., to Armstrong Energy Corporntion, dated March 31, 1988, effective April 1,

1988, recorded in Book 494, page 734 of the records of Lea County, New Mexico (the

"Mabi} Amigu_ment"). ' '

Assignee assumes, and agrees to thmely perform and discharge, all duties and
obligatfons of thé Assignors under the Lease, the Mobil Assignment, or any applicable
agreement, statute, regulation, vule, order, or law, insofar and only Insofar as the same
pertain or apply to the Well. Such dutles and obligations shall include, but shall not be
limited to, those pertalning to plugging, abandoning, closure of refated pits, restoration of
the surface location of the Well, and environmental or pollution clean up ar remediation.|
Assignee shall also timely performy and discharge all duties and obligations under, and
comply with, all applicable statutes, regulations, rules, orders, or Iaws pertaining to the uge
and operation of the Well for salt water disposal, including, but got limited to, obtaiuing
all necessary permits, cansents, autharizations, easements ar rights of way. Assignes shall
also comply with all applicable statutes, regulations, rules, ordecs or laws pectaining to
environmental matters, kacloding those pertaining to clean up or remoediation. ;

Assignee acknowledges that it has been cautioned that subsurface formstions may |
contain natucelly occurring radfomctive materiel ("NORM").  Assignee further
acknowledges that it has heen cautioned that previous activites relsting ¢o the Well may
have resulted in the concentration of certain levels of NORM on facilitles, equipment, pipe
and casing 30 that, when brought to the surface, a health hazayd may exist in connection
with the removal, handling or disposal of such NORM contaminated facilities, equipment,
pipe or casing, if proper environmsntal regulatory or indusixial hyglene procedures are not
observed, The. présance of NORM in or on facilities, equipment, pipe or casing in or on
the Well or the well bore of the Well which are awned by or controlled by Asslgnee ou or
after the cffeitive date of this Assigrunent shall be the sole respansibility of Assigniee,

For putpeses of this paragraph, the term "Claims" shall mean all claims, losses,
damages, dendands, suits, causes of action, Uabllities, fines, penalties, expenses and costs
(Including sttorneys’ fees, costs of litigation and/or Investigation, and other costs assaciated
therewith). Assignee shall fully protect, indemnify and defend Aszignors and theis officers,
agents, employees, directors and shareholders against, end shall hold Assignors and their |
officers, agents, employees, directors and shareholdery barmless from, any and all Clabms |
which accrue or are asserted on o after the effective date of this Assignment arising out |
of, related to or im any way connected with, fadirectly or dicectly, in wiole or in past, the |
ownersbip or oparation of the Well, the weil bore of the Well, and any facilities, ‘
equipment, plpe ar casing, or any interest therein, by the Assignee, including, but not ‘
Bmited to, any Claims related to the following: i

\
i

(» @l duties and obligations which Assignee has assunied and agreed (o perfarm
and discharge to this Assignment;

@  ijury to or death of any person;

(i8) dAma;ge to or loss of any property or resource, or any Interest therein, '
inclufling. but not limited to, subsarface strata and formations, and minerals |

in’plice;

Gv) pollufion, contamination or environmental damage, Kability or viclation of
eny kind, including but not limited to, those relating to the generatlom,
releabe, discharge, transportation or dispossl of any of the following: !
hazardous, tonic or radlioactive materials, substances or wastes, or other 5
pollutants, contaminants or wastes; "
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(v)  the presence of any NORM contamineted facilities, equipment, pipe or casing :
includiog, but not limited to, such Claims as may rclate to the use, resnle, i
removal, handiing or dispesa] of any such NORM contaminated facifities, '-
equipment, pipe or casing. '.

The indemnities and obligations to defend set forth ahove shall apply regardless of the
cause, and regardless of whether any such Cleis arise in whole or in part from any act, |
omission, negligence or strict lUability of Assiguee or ita officers, agents, employees, ’.
directors or shareholders, or.any other persoa or entlty, whether imposed by rule of lav, 5
statute or regulation.,

This Assigmment is executed and delivered without warrantles or representutions of
any kind, express or implied, including, but not iimited to, warranties of title or condition.
AN property conveyed or assigned hereby i conveyed "AS IS". Assignea represents and
warrants that it has Inspected the Well and is satisfied with the condition thereof, "AS IS". !
Assignors make no varranties or representations of any kind with regard to the suitablilty '
of the Wel} for use as a dispasal well, or regarding the legality or propriety of using the
‘Well as a dispasal well, or mg,ardlng the mtr.uhood of Amlgnee obwning neccssnry petmns.

Notwithstanding the foregoing disclaimers and limitations, Assignors bave executed
ang detivered this Assignment with full substitution and subropgation of Aszsigaes {n and to
all warrantles, repregentations and covenants previously made by others with respect to the
rights, titles and interests conveyed hexeby,

This Assipnment shall be effective as of __ 5~.3 [ , 1994,

ARMBTRONG ENERGY CORPORATION

:.' . Amwyﬁg. Prefident
T Sy

Thomas K. Scrogeiy’ /

Donna

SUBSURFACE WATER DISFOSAL, INC.
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STATE OF NEW MEXICO )
)
COUNTY OF CHAVES )

This instrument was ackuowledged before me on h 9 , 1954

— Mgy 13 ________
by Robert G. Armstrong as President of ARMSTRONG ENERGY CORPORATION,|a
New Mexico mggdon, on behall of sald corporation, |
. A- .\.I , L‘ " R
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STATE OF NEW. MEXICO )
L )
COUNTY OF EDDY )
This instrument was acknowledged beforemean 77 ZQ# a3 , 1994
by THOMAS K. SCROGGIN snd DONNA SCROGGIN. |

. <1, !
ent was ledged pefore me on S/ , 1994 |
. s of suns:mizfs%wum“‘ DISPOSAL, |

corporation, on bhehall of said coppyration.

o/

", el 0" 90
’-.,“'"';":'” """" ) o - .
. S 2 .
STATE OF NEW MEXICO PNV C
- COUNTY OF LEA P Ly o
- . FILED . L, sl R
2 . D e
2 MAY 31 1934 Doyl i
‘og2 v :
n Il—£ o'tloek P M 4 v |
. ::'nmaw BOOY v ?&t“« ':5: &u{ ma.apﬂbj
:;t Chp% Couary %&; " ‘BW /008 ;
obbs, N1 .|

4/t



