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* MR. FESMIRE: At this time, we're i
2 going to come out of executive session in Case Number |
3 14521. The Commission has met in executive session §
4 this morning. The only case that we discussed was I

5 this case, Number 14521, and that this is the only

6 decision we discussed.

7 The decision of the Commission is

8 that the application should be denied. The reasons

9 being that the disposal method proposed by Williams
10 is not on-site burial, and the permit application is,
11 therefore, denied. A proposal like Williams' should
12 be congidered under 19-15-17-15 as a general

13 exception or alternative closure method.

14 Williams' pit is a temporary pit

15 under the definition of 19-15-17-4-I. Temporary pits
16 are specifically exempted from the definition of

17 surface waste management facility at

18 19-15-2-7-5-11-C. The pit, therefore, is not

19 governed by Rule 36 and is governed by Rule 17,
20 including the exceptions under 19-15-17-15.
21 The issue of whether burial of the
22 contents at an off-site temporary pit may be exempted
23 under Rule 17 depends on the gpecifics of the

24 proposal and whether they meet the criteria under

25 19-15-17-15-A-1 or 19-15-17-15-B. It is not
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1 foreclosed from meeting the criteria solely because
2 it is an off-site pit. We understand the legitimate
3 concern about operators using an exception process to

4 avoid Rule 36.

5 We remind everyone, however, of two
6 things: OCD has the discretion in determining

7 whether a proposal is truly an exception under

8 19-15-17-15 and the authority to prevent its abuse.
9 The second thing, 19-15-17-11-F-10 limits the volume
10 of a temporary pit to ten-acre feet, including
11 freeboard.
12 We have directed counsel to draft an
13 order to this effect. We are not sure when that
14 order will be available, but the decision is that the
15 application will be denied. Any questions?

16 MR. SMITH: 1Is there any point in

17 trying to get findings out of the lawyers on that?

18 MS. MUNDS-DRY: No.
19 MS. MACQUESTEN: No.
20 MR. SMITH: I think maybe I asked the

21 wrong bunch.

22 MR. FESMIRE: Or certainly at the

23 wrong time. Well, not seeing any questions, is there
24 anything further before the Commission? At this

25 time, we will adjourn in Case Number 14521 pending an

O e e o, s R B e s TR T

PAUL BACA PROFESSIONAL COURT REPORTERS

b29012e0-b523-4d46-bcfc-da1ad7787852



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

order, which hopefully will be available at the next
regularly scheduled Commission meeting but probably
not the 12th.

MR. SMITH: What is the next
regularly scheduled --

MS. DAVIDSON: September 9.

MR. SMITH: Well, that is actually
possible.

MR. FESMIRE: With that, the chair
will accept a motion from the Commission to adjourn.
MR. OLSON: So moved.

MS. BATILEY: Second.

MR. FESMIRE: All of those in favor
signify by saying aye.

MR. OLSON: Aye.

MS. BAILEY: Aye.

MR. FESMIRE: Aye. At this time, the

Commission meeting in Case Number 14521 is adjourned.

BB e s et w St R S EESuasR

PAUL BACA PROFESSIONAL COURT REPORTERS

Page 4

b29012e0-b523-4d46-bcfc-da1ad7787852



Page 5

1 REPORTER'S CERTIFICATE %

|
2 |
3 I, CONNIE JURADO, do hereby certify that I §

§
4 reported the foregoing case in stenographic shorthand %
5 and §
6 transcribed, or had the same transcribed under my %
7 gsupervision and direction, the foregoing matter and %

|
8 that the same is a true and correct record of the

9 proceedings had at the time and place.
10 I FURTHER CERTIFY that I am neither

11 employed by nor related to any of the parties or

12 attorneys in this case, and that I have no interest
13 whatsoever in the final disposition of this case in
14 any court.

15 WITNESS MY HAND this 2nd day of August,
16 2010.

17

18

. (ot Jviado

Connie Jurado, CCR, RPR
21 New Mexico CCR No. 254
Expires: December 31, 2010
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