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1 MR. FESMIRE: At t h i s time, we're 

2 going t o come out of executive session i n Case Number 

3 14521. The Commission has met i n executive session 

4 t h i s morning. The only case t h a t we discussed was 

5 t h i s case, Number 14521, and t h a t t h i s i s the only 

6 d e c i s i o n we discussed. 

7 The d e c i s i o n of the Commission i s 

8 t h a t the a p p l i c a t i o n should be denied. The reasons 

9 being t h a t the disposal method proposed by Williams 

10 i s not o n - s i t e b u r i a l , and the permit a p p l i c a t i o n i s , 

11 t h e r e f o r e , denied. A proposal l i k e Williams' should 

12 be considered under 19-15-17-15 as a general 

13 exception or a l t e r n a t i v e closure method. 

14 Williams' p i t i s a temporary p i t 

15 under the d e f i n i t i o n of 19-15-17-4-1. Temporary p i t s 

16 are s p e c i f i c a l l y exempted from the d e f i n i t i o n of 

17 surface waste management f a c i l i t y at 

18 19-15-2-7-5-11-C. The p i t , t h e r e f o r e , i s not 

19 governed by Rule 36 and i s governed by Rule 17, 

20 i n c l u d i n g the exceptions under 19-15-17-15. 

21 The issue of whether b u r i a l of the 

22 contents at an o f f - s i t e temporary p i t may be exempted 

23 under Rule 17 depends on the s p e c i f i c s of the 

24 proposal and whether they meet the c r i t e r i a under 

25 19-15-17-15-A-l or 19-15-17-15-B. I t i s not 
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1 f o r e c l o s e d from meeting the c r i t e r i a s o l e l y because 

2 i t i s an o f f - s i t e p i t . We understand the l e g i t i m a t e 

3 concern about operators using an exception process t o 

4 avoid Rule 3 6. 

5 We remind everyone, however, of two 

6 t h i n g s : OCD has the d i s c r e t i o n i n determining 

7 whether a proposal i s t r u l y an exception under 

8 19-15-17-15 and the a u t h o r i t y t o prevent i t s abuse. 

9 The second t h i n g , 19-15-17-11-F-10 l i m i t s the volume 

10 of a temporary p i t t o ten-acre f e e t , i n c l u d i n g 

11 freeboard. 

12 We have d i r e c t e d counsel t o d r a f t an 

13 order t o t h i s e f f e c t . We are not sure when t h a t 

14 order w i l l be a v a i l a b l e , but the d e c i s i o n i s t h a t the 

15 a p p l i c a t i o n w i l l be denied. Any questions? 

16 MR. SMITH: I s there any p o i n t i n 

17 t r y i n g t o get f i n d i n g s out of the lawyers on that? 

18 MS. MUNDS-DRY: No. 

19 MS. MACQUESTEN: No. 

2 0 MR. SMITH: I t h i n k maybe I asked the 

21 wrong bunch. 

22 MR. FESMIRE: Or c e r t a i n l y at the 

23 wrong time. Well, not seeing any questions, i s there 

24 anything f u r t h e r before the Commission? At t h i s 

25 time, we w i l l adjourn i n Case Number 14 521 pending an 
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1 order, which h o p e f u l l y w i l l be a v a i l a b l e a t the next 

2 r e g u l a r l y scheduled Commission meeting but probably 

3 not the 12th. 

4 MR. SMITH: What i s the next 

5 r e g u l a r l y scheduled --

6 MS. DAVIDSON: September 9. 

7 MR. SMITH: Well, t h a t i s a c t u a l l y 

8 p o s s i b l e . 

9 MR. FESMIRE: With t h a t , the c h a i r 

10 w i l l accept a motion from the Commission t o adjourn. 

11 MR. OLSON: So moved. 

12 MS. BAILEY: Second. 

13 MR. FESMIRE: A l l of those i n favor 

14 s i g n i f y by saying aye. 

15 MR. OLSON: Aye. 

16 MS. BAILEY: Aye. 

17 MR. FESMIRE: Aye. At t h i s time, the 

18 Commission meeting i n Case Number 14521 i s adjourned. 

19 

20 

21 

22 

23 
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