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1 HEARING EXAMINER: At t h i s time, l e t ' s go on the 

2 record. This i s the s p e c i a l l y set New Mexico O i l 

3 Conservation Commission meeting on Thursday, J u l y 29, 

4 2010. 

5 There are only two items on the docket. The 

6 f i r s t i s the adoption of the minutes of the J u l y 15, 2010 

7 r e g u l a r l y scheduled meeting of the Commission. Have the 

8 Commissioners had a chance t o review the minutes as 

9 presented by the secretary. 

10 COMMISSIONER BAILEY: Yes, I have, and I move 

11 t h a t we adopt them. 

12 HEARING EXAMINER: Mr. Olson, d i d you get a 

13 chance t o review them? 

14 COMMISSIONER OLSON: Yeah. I t h i n k there were 

15 some e d i t s , and I'm assuming they're a l l i n there. So 

16 I ' l l second t h a t . 

17 HEARING EXAMINER: A l l those i n favor of 

18 adopting the minutes as presented by the secretary s i g n i f y 

19 by saying "aye." 

2 0 COMMISSIONER BAILEY: Aye. 

21 COMMISSIONER OLSON: Aye. 

22 HEARING EXAMINER: Aye. Let the record r e f l e c t 

23 t h a t the minutes were unanimously adopted, t h a t the 

24 Chairman borrowed a pen and signed them and conveyed them 

25 t o the secretary. Thank you. 
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1 The next item before the Commission i s Case 

2 No. 14521, the A p p l i c a t i o n s of Williams Production 

3 Company, LLC, f o r Approval of a Closed-Loop System f o r the 

4 Rosa Sa l t Water Disposal System Well No. 2, and the 

5 In-place b u r i a l of D r i l l i n g Waste on Another Location i n 

6 Rio Rancho County, New Mexico. Are the attorneys present 

7 f o r t h a t case. 

8 MS. MUNDS-DRY: Yes, s i r . 

9 HEARING EXAMINER: Would you enter your 

10 appearances, please. 

11 MS. MUNDS-DRY: Good morning, Mr. Chairman, 

12 Commissioner Bailey, Commissioner Olson. My name i s Ocean 

13 Munds-Dry w i t h the law f i r m of Holland and Hart, LLP here 

14 r e p r e s e n t i n g Williams Production Company, LLC t h i s 

15 morning. 

16 With me today i s E l i z a b e t h Joyner, who i s senior 

17 counsel f o r Williams. 

18 HEARING EXAMINER: Welcome, Ms. Joyner. 

19 MR. SWAZO: This i s Sonny Swazo f o r the O i l 

20 Conservation D i v i s i o n , and G a i l MacQuesten i s cocounsel. 

21 I'm going t o obje c t t o the other attorney's 

22 p a r t i c i p a t i o n i n t h i s case. The r u l e s r e q u i r e the 

23 prehearing statements t o i d e n t i f y the p a r t i e s ' a t t o r n e y s , 

24 and t h a t was not done i n t h i s case. 

25 The only a t t o r n e y i d e n t i f i e d f o r Williams was 
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1 Ms. Munds-Dry. For t h a t reason, I would obj e c t t o the 

2 other attorney's p a r t i c i p a t i o n i n t h i s case. 

3 HEARING EXAMINER: Ms. Munds-Dry, what e x a c t l y 

4 i s Ms. Joyner's p a r t i c i p a t i o n --

5 MS. MUNDS-DRY:. Mr. Chairman, Ms. Joyner i s not 

6 going t o be d i r e c t i n g or crossing the witnesses, s h e ' l l 

7 simply be s i t t i n g here a t counsel t a b l e w i t h me today. 

8 HEARING EXAMINER: Mr. Swazo, i s . t h a t 

9 s a t i s f a c t o r y ? 

10 MR. SWAZO: I s t i l l would o b j e c t . 

11 HEARING EXAMINER: Okay. I ' l l o v e r r u l e t h a t 

12 o b j e c t i o n w i t h the proviso t h a t Ms. Joyner i s not a c t i n g 

13 as counsel i n t h i s case, but must work through 

14 Ms. Munds-Dry. 

15 MS. MUNDS-DRY: Thank you, Mr. Chairman. 

16 HEARING EXAMINER: Mr. Swazo, do you want t o 

17 f i n i s h your e n t r y of appearance? 

18 MR. SWAZO: Yes. Sonny Swazo here on behalf of 

19 the O i l Conservation D i v i s i o n . We are the respondent i n 

20 t h i s case. And w i t h me i s cocounsel G a i l MacQuesten, 

21 also w i t h the OCD. 

22 HEARING EXAMINER: Okay. Counsel, before we 

23 s t a r t , there i s one issue I need t o take up. I need t o 

24 inform Ms. Munds-Dry t h a t on Tuesday morning, I got a c a l l 

25 from Linda Rundell, the New Mexico State BLM D i r e c t o r , and 
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1 she was t a l k i n g t o me about a l e t t e r t h a t one of her 

2 employees had w r i t t e n back i n A p r i l . 

3 I had read the l e t t e r but I wasn't aware of what 

4 she was t a l k i n g about. I d i d n ' t r e a l i z e t h a t i t was p a r t 

5 of t h i s case. I t a l k e d t o her about the l e t t e r . 

6 I then asked Mr. von Gotten what t h i s l e t t e r was 

7 about, and he informed me t h a t i t was on t h i s case, and 

8 l a t e r t h a t day, I got a c a l l from Tony H e r r e l l , who i s 

9 Ms. Rundell's d i r e c t subordinate. 

10 And he informed me t h a t they were working on 

11 t h a t l e t t e r and would send i t . I t ' s e s s e n t i a l l y a l e t t e r 

12 addressing the l e t t e r t h a t was sent i n A p r i l . 

13 I t came t o us t h i s morning, but I f e l t t h a t I 

14 needed t o l e t you know t h a t before we s t a r t e d . I s there a 

15 problem w i t h that? 

16 MS. MUNDS-DRY: I don't t h i n k Williams has any 

17 problem w i t h t h a t . . We have not seen the l e t t e r , so I'm 

18 not sure what the nature of i t i s , but I don't have any 

19 immediate concern. 

2 0 HEARING EXAMINER: Okay. Mr. Swazo, t h a t l e t t e r 

21 may be a r e b u t t a l e x h i b i t t o one of t h e i r e x h i b i t s . Do 

22 you i n t e n d t o introduce i t i n your case i n c h i e f . 

23 MS. MacQUESTEN: Yes. I can answer t h a t , 

24 Mr. Chairman, as we proceed. 

25 HEARING EXAMINER: Okay. Then I ' d ask t h a t 
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1 sometime t h i s morning, you have copies of t h a t l e t t e r made 

2 and they be provided t o Ms. Munds-Dry. 

3 MS. MacQUESTEN: Yes, I ' l l do t h a t . 

4 MS. MUNDS-DRY: Mr. Chairman, i f i t a f f e c t s 

5 even i n my opening, i f I could have j u s t maybe a minute t o 

6 review the l e t t e r . 

7 HEARING EXAMINER: Surely you may. 

8 MS. MUNDS-DRY: Thank you. Thank you, 

9 Mr. Chairman. 

10 HEARING EXAMINER: Okay. Ms. Munds-Dry, as 

11 P e t i t i o n e r , I guess you get chance t o open i f you d e s i r e . 

12 MS. MUNDS-DRY: Yes, s i r . Thank you, 

13 Mr. Chairman, Commissioner Ba i l e y , Commissioner Olson, f o r 

14 f i r s t of a l l , s e t t i n g t h i s matter f o r a sp e c i a l hearing 

15 docket today. 

16 I do r e a l i z e and want you t o understand t h a t we 

17 do appreciate t h a t you have busy schedules and we 

18 appreciate the e f f o r t you made t o accommodate Williams 

19 today. So we'd l i k e t o thank you. 

20 The question before you today, we t h i n k , i s very 

21 simple. When an operator proposes o n - s i t e closure, does 

22 t h a t r e f e r t o where the waste i s generated, or on the s i t e 

23 where the temporary p i t i s located? 

24 Williams proposes t o use a closed-loop system 

25 f o r the Rosa Unit Salt Water Disposal Well No. 2, haul 
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1 t h a t waste t o the temporary p i t f o r the Rosa Unit Well 

2 No. 634-B f o r in-place b u r i a l which i s located some ten 

3 miles away. 

4 So another way t o t h i n k about the a p p l i c a t i o n i s 

5 whether the P i t Rule re q u i r e s the temporary p i t t o be 

6 loc a t e d adjacent t o the w e l l s i t e . 

7 This i s , I b e l i e v e , the f i r s t time the 

8 Commission has been asked t o decide an issue under the P i t 

9 Rule d i s r e g a r d i n g the amendments t h a t were made t o the P i t 

10 Rule l a s t year. 

11 With t h a t i n mind, Williams has not brought t h i s 

12 a p p l i c a t i o n l i g h t l y . And you w i l l see t h a t i t has been 

13 q u i t e a procedural adventure t o get t h i s question before 

14 you today. 

15 The resistance Williams has met t o t h i s p o i n t i s 

16 a concern, because there appears t o be some m i s t r u s t i n 

17 the Agency of o i l and gas operators, of surface owners, 

18 even s o p h i s t i c a t e d owners l i k e the BLM and the Forest 

19 Service, and even of the Agency's own d i s t r i c t o f f i c e s . 

20 You w i l l hear testimony today t h a t w i l l discuss 

21 why the Rosa Unit SWD No. 2 i s c r i t i c a l t o the Rosa Unit 

22 and i t s operations, why Williams has made t h i s proposal 

23 today, and the negative impacts i f the a p p l i c a t i o n i s not 

24 granted. 

25 The Environmental Bureau has denied W i l l i a m s ' 
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1 a p p l i c a t i o n because, i n i t s opinion, Williams i s seeking 

2 t o dispose of waste, quote unquote, " o f f s i t e , " which i n 

3 i t s op i n i o n , can only be done w i t h a Rule 36 Surface Waste 

4 Disposal F a c i l i t y Permit. R e s p e c t f u l l y , Williams 

5 disagrees. 

6 We ask you today t o pay a t t e n t i o n t o the 

7 language the D i v i s i o n has t r i e d t o use t o show t h a t , quote 

8 unquote, "on s i t e " means where the waste i s generated. 

9 Please note you w i l l hear testimony today t h a t 

10 Williams i s not using a drawing pad and Williams i s not 

11 planning deep-trench b u r i a l . 

12 Once you understand t h a t , the language they are 

13 attempting t o use i n the P i t Rule becomes, f r a n k l y , 

14 i r r e l e v a n t . You w i l l hear testimony today t h a t Williams 

15 i s also not seeking an exception t o the P i t Rule. 

16 Williams w i l l demonstrate f o r you t h a t i t s 

17 a p p l i c a t i o n complies w i t h what w e ' l l c a l l Rule 17, or the 

18 P i t Rule, and t h a t the language t h a t i s used i n i t s 

19 a p p l i c a t i o n i s the very same language i t has used i n the 

20 past and has been approved by the D i s t r i c t O f f i c e . 

21 This a p p l i c a t i o n , although perhaps not 

22 contemplated before and Williams w i l l admit t h a t t o you, 

23 a b s o l u t e l y meets the i n t e n t and s p i r i t of the P i t Rule, t o 

24 p r o t e c t human h e a l t h and t o p r o t e c t the environment. 

25 We have the f u l l support -- and I'm not sure I'm 
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1 understanding t h i s new l e t t e r t h a t ' s come t o l i g h t t h i s 

2 morning, but i t ' s been our understanding at l e a s t t h a t --

3 u n t i l today t h a t we had the f u l l support of the two 

4 surface management agencies t h a t have r e s p o n s i b i l i t y f o r 

5 these areas i n Rosa Unit t h a t w e ' l l be t a l k i n g about 

6 today. 

7 We also have something unique i n t h i s 

8 a p p l i c a t i o n t h a t we hope t o convey t o you today, i n t h a t 

9 a l l of t h i s a c t i v i t y w i l l occur on a f e d e r a l u n i t where we 

10 t a l k about u n i t operations. 

11 The D i v i s i o n i s worried about what e f f e c t 

12 Williams' a p p l i c a t i o n may have on Rule 36 and what e f f e c t 

13 t h i s a p p l i c a t i o n may have on f u t u r e a d m i n i s t r a t i o n of the 

14 P i t Rule. 

15 I t ' s very easy t o p r e d i c t d i r e consequences, but 

16 i f Williams can demonstrate t h a t i t complies w i t h the Rule 

17 and t h a t i t w i l l p r o t e c t the environment, then my question 

18 i s , what prevents The Commission from g r a n t i n g the 

19 a p p l i c a t i o n . 

2 0 Plus, we w i l l argue f o r you today t h a t the 

21 D i v i s i o n has already set a precedent of a l l o w i n g m u l t i p l e 

22 w e l l s t o use a common temporary p i t f o r waste di s p o s a l . 

23 Now, not j u s t because Ms. Joyner and I 

24 coordinated w i t h our pink today, but I f e e l i t ' s necessary 

25 f o r me t o address the pink elephant i n the room. 
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1 We understand the weight of the d e c i s i o n before 

2 you given how p o l i t i c i z e d the P i t Rule has become, 

3 however, we ask you t o keep p o l i t i c s out of t h i s room, and 

4 instead, consider t h a t there i s a r e a l operator i n f r o n t 

5 of you w i t h a r e a l p r a c t i c a l problem. 

6 Williams believes i t s a p p l i c a t i o n i s approvable 

7 under the P i t Rule because there was no language t h a t 

8 prevent you, the Commission, from g r a n t i n g the a p p l i c a t i o n 

9 as proposed. 

10 F i n a l l y , because of the c r i t i c a l t i m i n g issues 

11 t h a t you w i l l hear testimony about today, Williams 

12 r e s p e c t f u l l y requests t h a t you d e l i b e r a t e and issue an 

13 order as soon as possi b l e g r a n t i n g Williams' a p p l i c a t i o n . 

14 Thank you very much. 

15 HEARING EXAMINER: Mr. Swazo, do you want t o 

16 give your opening statement now, or reserve i t , or what? 

17 MR. SWAZO: Mr. Chairman, at t h i s time I ' d l i k e 

18 t o reserve my opening statement u n t i l my case i n c h i e f . 

19 HEARING EXAMINER: Okay. Ms. Munds-Dry, how 

2 0 many witnesses do you have? 

21 MS. MUNDS-DRY: We have three witnesses today. 

22 HEARING EXAMINER: Would you ask them t o stand 

23 and be sworn, please? 
24 (Note: The witnesses were placed under 

25 oath by the court r e p o r t e r . ) 
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1 MS. MUNDS-DRY: We'd f i r s t l i k e t o c a l l 

2 Mr. Hansen. 

3 HEARING EXAMINER: Mr. Hansen, would you take 

4 the stand, please, and s t a t e your name and s p e l l i t ? 

5 Mr. Hansen, counsel has asked me t o swear i n each of the 

6 witnesses i n d i v i d u a l l y . So I'm s o r r y we wasted your time 

7 there. Can we do i t again? 

8 (Note: Mr. Hansen was placed under oath by. 

9 the court r e p o r t e r . ) 

10 MS. MUNDS-DRY: May I approach, Mr. Chairman? 

11 HEARING EXAMINER: You may. 

12 MS. MUNDS-DRY: I apologize t o the Commission. 

13 Apparently we d i d n ' t get these e x h i b i t s and binders t o 

14 you, and I'm j u s t n o t i c i n g t h a t now. So I apologize f o r 

15 making i t harder on you than i t needed t o be. 

16 HEARING EXAMINER: I was going t o complement the 

17 OCD on how w e l l they prepared t h e i r e x h i b i t s , but t h i s i s 

18 good enough. 

19 MS. MUNDS-DRY: Okay. Thank you. 

2 0 M. VERN HANSEN, 

21 the witness herein, a f t e r f i r s t being duly sworn 

22 upon h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

23 DIRECT EXAMINATION 

24 BY MS. MUNDS-DRY: 

25 Q. Would you please s t a t e your f u l l name f o r the 
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1 record? 

2 A. Morgan Vern Hansen. 

3 Q. And Mr. Hansen, where do you reside? 

4 A. Tulsa, Oklahoma. 

5 Q. And by whom are you employed? 

6 A. Williams. 

7 Q. What i s your p o s i t i o n w i t h Williams? 

8 A. Senior S t a f f Landman. 

9 Q. Mr. Hansen, have you p r e v i o u s l y t e s t i f i e d before 

10 the Commission? 

11 A. No, I have not. 

12 Q. Would you please review your education and work 

13 h i s t o r y f o r the Commission s t a r t i n g w i t h your education, 

14 please? 

15 A. I went t o West Texas State U n i v e r s i t y f o r f o u r 

16 years. And durin g t h a t same fou r year p e r i o d , I worked 

17 f o r Donald C. Slawson O i l Producer three years as a 

18 g e o l o g i c a l t e c h n i c i a n , and one year as a lead records 

19 analyst. 

20 I s t a r t e d w i t h Northwest P i p e l i n e i n 1987 as a 

21 land c l e r k , and I've held various t i t l e s , but they've a l l 

22 been i n the p o s i t i o n of landman. 

23 Q. What are your d u t i e s as a landman? 

24 A. I handle the New Mexico side of the San Juan 

25 Basin. I n a d d i t i o n t o the many d u t i e s I have, I make sure 
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iams i s i n adherence t o a l l of our agreements 

2 t h a t we are p a r t y t o . I propose w e l l and p r o j e c t 

3 proposals , I work on a c q u i s i t i o n s and d i v e s t i t u r e s , and I 

4 d r a f t various agreements r e l a t i n g t o land. 

5 Q. You say t h a t p a r t of your main d u t i e s as a 

6 landman, you're responsible f o r the New Mexico side of the 

7 

8 

San Juan 

Unit? 

Basin; are you then responsible f o r the Rosa 

9 A. Yes, I am responsible f o r the Rosa U n i t . 

10 Q. How long have you had r e s p o n s i b i l i t y f o r the 

11 Rosa Unit? 

12 A. Since about the day I s t a r t e d w i t h Williams. 

13 Q. So i f I can ask, how long has t h a t been? 

14 A. I'm i n my 24th year. 

15 Q. Do you do you hold any c e r t i f i c a t i o n s or 

16 r e g i s t r a t i o n s ? 

17 A. I'm a C e r t i f i e d Professional Landman. 

18 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n t h a t 

19 Williams has f i l e d i n t h i s case? 

20 A. Yes, I am. 

21 Q. And are you f a m i l i a r w i t h the s t a t u s of the 

22 lands t h a t are the subject of the a p p l i c a t i o n ? 

23 A. Yes, I an. 

24 MS. MUNDS-DRY: Mr. Chairman, we would tender 

25 Mr. Hansen as an expert i n petroleum land matters. 
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1 HEARING EXAMINER: Mr. Swazo, any objection? 

2 MR. SWAZO: Ms. MacQuesten w i l l be handling 

3 t h i s . 

4 MS. MacQUESTEN: No o b j e c t i o n s , Mr. Chairman. 

5 HEARING EXAMINER: His c r e d e n t i a l s are so 

6 accepted. Continue, please. 

7 MS. MUNDS-DRY: Thank you. 

8 Q. Mr. Hansen, would you b r i e f l y summarize what 

9 Williams seeks i n i t s a p p l i c a t i o n today from the 

10 Commissioner? 

11 A. We seek approval of a closed-loop system at the 

12 Rosa Sa l t Water Disposal Well No. 2, and we wish t o haul 

13 and bury the waste i n a temporary p i t a t the Rosa Unit 

14 634-B Well s i t e w i t h i n the Rosa U n i t . 

15 Q. Thank you, Mr. Hansen. I f you could t u r n t o 

16 what's been marked as Williams E x h i b i t No. 1, i d e n t i f y 

17 t h i s document, please. 

18 A. This i s a map showing boundaries and the types 

19 of lands w i t h i n the Rosa U n i t . The areas i n d i c a t e d i n 

2 0 Brown are s t a t e lands. The areas i n gray -- there's gray 

21 and then there's gray, but the areas i n gray are the 

22 f e d e r a l lands, and the areas i n white are the fee Lands 

23 w i t h i n the u n i t . 

24 Q. How many acres t o t a l i s the Rosa Unit? 

25 A. 54,209.29. 
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Q. And how much of t h a t acreage i s federal? 

2 A. 91 percent of the acreage i s f e d e r a l . 

3 Q. And what about state? 

4 A. Five percent i s s t a t e , and the remaining three 

5 percent i s fee. 

6 Q. Now, I know i t ' s not marked on here, so we're 

7 going t o have t o s t r a i n our eyes a l i t t l e b i t , would you 

8 l o c a t e f o r the Commission where the Rosa Unit SWD Well 

9 No. 1 i s on t h i s map? 

10 A. The Rosa Unit S a l t Water Disposal Unit No. 1 i s 

11 located i n the southeast quarter of Section 23, 31 North, 

12 6 West. 

13 Q. So i s t h a t f a i r l y c e n t r a l here i n the Rosa Unit? 

14 A. I t i s towards the west-southwest p o r t i o n of the 

15 u n i t . 

16 Q. And where i s the Rosa Unit SWD Well No. 2? 

17 HEARING EXAMINER: Ms. Munds-Dry, would you have 

18 him p o i n t out e x a c t l y where i t i s on the u n i t so t h a t --

19 MS. MUNDS-DRY: Do you want him t o draw i t 

20 maybe on the --

21 HEARING EXAMINER: Please, on the copy t h a t w i l l 

22 stay w i t h the court r e p o r t e r . 

23 MS. MUNDS-DRY: We w i l l have another e x h i b i t 

24 t h a t shows t h a t i n d i c a t e d on there. 

25 HEARING EXAMINER: Okay. Could you give me t h a t 
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1 l o c a t i o n again? 

2 MS. MUNDS-DRY: For the Rosa No. 1? 

3 HEARING EXAMINER: Yes. 

4 THE WITNESS: I t i s loc a t e d i n the southeast 

5 quarter of Section 23, 31 North, 6 West. 

6 HEARING EXAMINER: Southeast quarter? 

7 THE WITNESS: Yes. 

8 Q. And Mr. Hansen, i f you could do the same t h i n g 

9 f o r the Rosa Unit SWD No. 2. 

10 A. The Rosa Sa l t Water Disposal Unit Well No. 2 i s 

11 located i n the northwest quarter of Section 25, 31 North, 

12 5 West. 

13 Q. And because t h a t gray i s s o r t of hard t o read on 

14 the map, what i s the surface and mineral ownership at t h a t 

15 l o c a t i o n ? 

16 A. The mineral ownership i s f e d e r a l , and the 

17 surface agency i s the US Forest Service. 

18 Q. And Mr. Hansen, i f I could ask you t o look at 

19 one more w e l l on the map, where i s the Rosa Unit Well 

20 No. 634-B located? 

21 A. The surface l o c a t i o n i s i n the northeast quarter 

22 of Section 22, 31 North, 6 West, and the h o r i z o n t a l 

23 p o r t i o n of t h a t w e l l extends from west t o east across 

24 Section 23 of 31 North, 6 West. 

25 Q. And what i s the surface and mineral ownership at 
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1 t h a t w e l l l o c a t i o n ? 

2 A. The mineral ownership i s f e d e r a l , and the 

3 surface agency i s the Bureau of Land Management. 

4 Q. Thank you. Mr. Hansen, i f you could t u r n t o 

5 what's been marked as Williams E x h i b i t No. 2, what i s t h i s 

6 document? 

7 A. I t i s the u n i t agreement f o r the development and 

8 o p e r a t i o n of the Rosa Unit area, Counties of San Juan and 

9 Rio A r r i b a , State of New Mexico. 

10 Q. And are there c e r t a i n p r o v i s i o n s i n here t h a t 

11 you would l i k e t o review f o r the Commission today? 

12 A. Yes. 

13 Q. What are those? 

14 A. I won't read a l l of them, but w e ' l l s t a r t w i t h 

15 the r e c i t a l s which set f o r t h the purpose of t h i s 

16 agreement. 

17 There's A r t i c l e I , which i s the enabling act and 

18 r e g u l a t i o n s of the f e d e r a l government, and also says t h a t 

19 t h i s w i l l be a p p l i c a b l e t o a l l s t a t e laws. Section 2 

20 describes the u n i t area. 

21 Section 3 describes what substances are covered 

22 under t h i s agreement, being o i l , gas, n a t u r a l gas, 

23 gasoline, and other associated hydrocarbons. 

24 Section 7 sets f o r t h the r i g h t s and o b l i g a t i o n s 

25 of the u n i t operator. And I ' d l i k e t o read some of the 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03d0-4dc1 -a4aa-df510b35a82f 



1 f o l l o w i n g 
Page 19 

sections as we go through them. 

2 "Except as otherwise s p e c i f i c a l l y 

3 provided herein, the exclusive r i g h t , 

4 p r i v i l e g e and duty of e x e r c i s i n g any 

5 and a l l r i g h t s of the p a r t i e s hereto 

6 which are necessary or convenient f o r 

7 prospecting f o r , producing and s t o r i n g 

8 the u n i t i z e d substances are hereby 

9 vested and s h a l l be exercised by the 

10 u n i t operator as provided herein." 

11 Q. Okay. The next, a r t i c l e ? 

12 A. Further, i n t h a t same a r t i c l e --

13 Q. Oh, I'm sor r y . 

14 A. I t s t a t e s t h a t : 

15 "The development and ope r a t i o n 

16 of land subject t o t h i s agreement under 

17 the terms hereof, s h a l l be deemed f u l l 

18 performance by the u n i t operator of 

19 a l l o b l i g a t i o n s f o r such development 

20 and operation w i t h respect t o each and 

21 every p a r t of separately owned t r a c t of 

22 land t o t h i s agreement, regardless of 

23 whether there i s any development i n any 

24 p a r t i c u l a r p a r t or t r a c t of the u n i t area, 

25 notwit h s t a n d i n g anything t o the c o n t r a r y 
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i n any lease, operating agreement, or 

2 other c o n t r a c t by and between the p a r t i e s 

3 hereto or any of them." 

4 Q • And Mr. Hansen, i s t h a t the l a s t paragraph on 

5 Page 6 t h a t we were j u s t reading? 

6 A. Yes. 

7 Q- Okay. Sorry. Please go ahead. The next one, 

8 please? 

9 A. The next a r t i c l e would be A r t i c l e 14, which i s 

10 on Page 12, and i t i s the conservation p r o v i s i o n . And i t 

11 s t a t e s : 

12 "The operations hereunder and product­

13 io n of u n i t i z e d substances s h a l l be con­

14 ducted t o provide f o r the most economical 

15 and e f f i c i e n t recovery of said substances 

16 t o the end t h a t the maximum e f f i c i e n t 

17 y i e l d may be obtained without waste as 

18 defined by or pursuant t o s t a t e or f e d e r a l 

19 law or r e g u l a t i o n ; and production of the 

20 u n i t i z e d substances s h a l l be l i m i t e d t o 

21 such prod u c t i o n as can be put t o b e n e f i ­

22 c i a l use w i t h adequate r e a l i z a t i o n of 

23 f u e l and other values." 

24 A r t i c l e 16 on Page 13 i s the leases and 

25 con t r a c t s t h a t are conformed t o t h i s agreement. And 
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read 

2 i n t o the record. I t s t a t e s t h a t : 

3 "Said p a r t i e s , " which means the 

4 State of New Mexico, the Federal Govern­

5 ment, " f u r t h e r consent and agree and 

6 the Secretary and Commissioner by t h e i r 

7 

8 

approval hereof, determine t h a t during 

the e f f e c t i v e l i f e of t h i s agreement, 

9 d r i l l i n g and producing operations per­

10 formed by the Unit Operator upon any 

11 u n i t i z e d land w i l l be accepted and deemed 

12 t o be operations under and f o r the b e n e f i t 

13 of a l l u n i t i z e d leases embracing land of 

14 the United States and the State of 

15 New Mexico." 

16 And i n the f o l l o w i n g paragraph, i t s t a t e s : 

17 "The State of New Mexico and the 

18 p a r t i e s hereto h o l d i n g i n t e r e s t i n land 

19 w i t h i n the u n i t area other than f e d e r a l 

20 land, consent and agree t o the extent of 

21 the r e s p e c t i v e i n t e r e s t s of the d r i l l i n g 

22 and producing operations conducted upon 

23 any t r a c t of language committed t o t h i s 

24 agreement s h a l l be deemed t o be performed 

25 upon and f o r the b e n e f i t of each and 
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1 every t r a c t admitted hereto, except as 

2 otherwise provided h e r e i n , and t h a t a l l 

3 leases or other c o n t r a c t s concerning such 

4 land s h a l l be modified t o conform t o the 

5 p r o v i s i o n s of t h i s agreement s h a l l be 

6 continued i n force and e f f e c t d u r i n g the 

7 l i f e of t h i s agreement." 

8 Further, A r t i c l e 17 st a t e s t h a t the covenants 

9 run w i t h the land. 

10 "The covenants h e r e i n s h a l l be 

11 construed t o be covenants running w i t h the 

12 land w i t h respect t o the i n t e r e s t of the 

13 p a r t i e s hereto and t h e i r successors i n 

14 i n t e r e s t u n t i l t h i s agreement terminates, 

15 and any grant, t r a n s f e r , or conveyance of 

16 i n t e r e s t i n land or leases subject hereto 

17 s h a l l be and hereby i s conditioned upon 

18 the assumption of a l l p r i v i l e g e s and o b l i -

19 gations hereunder by the grantee, t r a n s -

20 feree, or other successor i n i n t e r e s t , and 

21 as t o Federal land, s h a l l be subject t o the 

22 approval by the Secretary, and as t o State 

23 land, s h a l l be subject t o approval by the 

24 Commissioner." 

25 Q. Mr. Hansen, given what you've j u s t reviewed, 
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1 those p a r t s of the p r o v i s i o n s of the u n i t agreement t h a t 

2 you f e l t a p p l i c a b l e t o the hearing today, what i s your 

3 o p i n i o n of what " o f f s i t e " means w i t h regard t o the Rosa i 

4 Unit? ) 

5 A. Off s i t e would be outside the boundaries of the 1 

6 Rosa U n i t . I 

7 Q. Let's t u r n t o Williams' E x h i b i t No. 3. I s t h i s 

8 evidence of the n o t i c e t h a t was provided t o the surface j 

9 owners of t h i s a p p l i c a t i o n as r e q u i r e d by the Rule? j 

10 A. Yes, i t i s . j 

11 MS. MUNDS-DRY: Mr. Chairman, we move the 1 

i 

1 
12 admission i n t o evidence of Williams' E x h i b i t s 1 through 3. j 
13 HEARING EXAMINER: Any objection? 

14 MS. MacQUESTEN: No o b j e c t i o n , Mr. Chairman. 

15 HEARING EXAMINER: E x h i b i t s 1, 2 and 3 w i l l be 

16 admitted. 

17 MS. MUNDS-DRY: That concludes my d i r e c t 

18 examination of Mr. Hansen. Pass the witness. 

19 HEARING EXAMINER: Ms. MacQuesten? 

2 0 CROSS-EXAMINATION 

21 BY MS. MacQUESTEN: 

22 Q. Good morning, Mr. Hansen. 

23 A. Good morning. 

24 Q. I ' d l i k e t o ask you a few follow-up questions. 

2 5 A. Okay. 
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1 Q. You gave us the acreage f o r the Rosa U n i t . I 

2 want t o make sure I got i t r i g h t . Was i t 54,000 acres? 

3 A. 54,209.29. 

4 Q. And i t ' s Williams' p o s i t i o n t h a t anything w i t h i n 

5 t h a t 54,209 acres would be considered on s i t e ? 

6 A. The o p e r a t i o n of the u n i t i s a s i n g l e u n i t . I t 

7 i s no d i f f e r e n t from the operation of a 320 acre spacing 

8 u n i t . So yes. 

9 Q. I s there -- can you p o i n t me t o anything i n 

10 Part 17 of the f i r s t two spacing u n i t s , what are u n i t s f o r 

11 determining on s i t e and o f f s i t e ? 

12 A. There i s no -- nothing t h a t would i n d i c a t e on 

13 s i t e or o f f s i t e . The operations of the Rosa Unit i s 

14 operations of the u n i t area as a whole. Whether a u n i t be 

15 230 acres, or 54,000 acres, i t ' s s t i l l a u n i t . 

16 Q. I n E x h i b i t No. 1, when reading the key t o the 

17 e x h i b i t , i t i d e n t i f i e s the mineral ownership? 

18 A. Yes. 

19 Q. What i s the surface ownership? 

20 A. The surface ownership i s e i t h e r fee, Federal or 

21 State. 

22 Q. Does the surface ownership correspond t o the 

23 mineral ownership? 

24 A. There i s no separate estates i n the Rosa U n i t . 

25 So yes. To my knowledge. I w i l l say t o my knowledge. 
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1 Q. How many a c t i v e l y producing w e l l s are there i n 

2 the Rosa Unit? 

3 A. I b e l i e v e t h a t t o be a question f o r Mr. McQueen, 

4 our engineer. 

5 Q. I ' d l i k e t o ask you about E x h i b i t No. 3, the 

6 n o t i c e of hearing. This was sent t o the Bloomfield 

7 ranger's s t a t i o n of the Forest Service and the BLM f i e l d 

8 o f f i c e ? 

9 A. Yes. 

10 Q. And t h a t ' s according t o the second page, the 

11 green cards. Was any n o t i c e sent t o the State or d i s t r i c t 

12 l e v e l o f f i c e s of the BLM or Forest Service? 

13 A. No. We n o t i f i e d the service agencies 

14 responsible f o r where the Rosa Unit SWD No. 2 i s located, 

15 and also, where the Rosa Unit No. 634-B i s . 

16 Q. I ' d l i k e you t o look at the f i r s t paragraph of 

17 t h a t l e t t e r , and i t describes what the a p p l i c a t i o n seeks. 

18 I ' d l i k e you t o look at the language t h a t says the 

19 a p p l i c a t i o n i s asking t o haul the waste t o a nearby w e l l 

20 l o c a t i o n f o r o n - s i t e b u r i a l . 

21 A. Yes. 

22 Q. Does the l e t t e r say where t h a t nearby w e l l 

23 l o c a t i o n is? 

24 A. No, i t does not. 

25 Q. Does i t i n d i c a t e t h a t the o n - s i t e b u r i a l we're 
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1 t a l k i n g about i s ten miles away from the place where the 

2 waste i s generated? 

3 A. No, i t does not. 

4 Q. From the language t h a t the disposal i s nearby 

5 and on s i t e , we could we assume t h a t the disposal would be 

6 on or near SWD Well No. 2? 

7 A. One could. 

8 Q. The l e t t e r i n d i c a t e s t h a t the a p p l i c a t i o n was 

9 attached t o the l e t t e r . I s the a p p l i c a t i o n t h a t ' s 

10 r e f e r r e d t o , the a p p l i c a t i o n f o r hearing? 

11 A. The a p p l i c a t i o n attached i s the a p p l i c a t i o n f o r 

12 permit t o d r i l l and reenter f o r the Rosa Unit S a l t Water 

13 Disposal Unit No. 2. 

14 Q. So i t ' s the a p p l i c a t i o n f o r the --

15 A. The closed loop --

16 Q. -- closed-loop system and the disposal at the 

17 Federal w e l l , i t ' s not the a p p l i c a t i o n f o r hearing? 

18 A. I t i s the APD. 

19 Q. Could you t e l l me i f the a p p l i c a t i o n f o r the 

20 disposal t h a t you say i s attached t o t h i s would a l e r t the 

21 reader as t o what was meant by a nearby disposal? 

22 A. Could you repeat the question? 

23 Q. You say the a p p l i c a t i o n t h a t was attached t o 

24 t h i s l e t t e r was the a p p l i c a t i o n f o r the closed-loop system 

25 and disposal at the 634-B? 
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1 A. The a p p l i c a t i o n t h a t was attached t o t h i s l e t t e r 

2 i s f o r the Rosa Unit Rosa SWD No. 2 of closed-looped 

3 system. I t ' s the a p p l i c a t i o n and permit t o d r i l l . 

4 Q. Okay. Could you show me i n t h a t document where 

5 you t e l l the reader t h a t the disposal was going t o be 

6 t a k i n g place two miles away? 

7 A. I cannot show you i n t h a t document. 

8 Q. Why not? 

9 A. I don't know i f i t e x i s t s i n t h a t document. The 

10 a p p l i c a t i o n -- the n o t i f i c a t i o n simply states t h a t i t w i l l 

11 be -- excuse me --

12 Q. I f you l i k e , you could t u r n t o E x h i b i t No. 8, 

13 which I b e l i e v e i s the a p p l i c a t i o n t h a t we're t a l k i n g 

14 about, the a p p l i c a t i o n f o r the SWD Well No. 2 t h a t ' s the 

15 subject of the hearing. 

16 HEARING EXAMINER: I t ' s Williams' No. 8? 

17 MS. MacQUESTEN: Yes. 

18 A. I'm not f a m i l i a r w i t h t h i s p a r t i c u l a r 

19 a p p l i c a t i o n . I mean, I understand what we're t r y i n g t o do 

2 0 here, but t h i s was not prepared by me or under my 

21 d i r e c t i o n . So. I can read through i t as you ask me 

22 questions. 

23 Q. Well, you are the one who i s i n t r o d u c i n g the 

24 document t h a t provided n o t i c e t o the Forest Service and 

25 the BLM of the hearing today, and I'm t r y i n g t o f i n d out 
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1 whether t h a t n o t i c e t o l d the Forest Service and the BLM 

2 t h a t what Williams was asking f o r i s disposal at a s i t e 

3 t e n miles away. 

4 A. I be l i e v e t h a t there w i l l be testimony provided 

5 by Mr. Lane, and also Mr. McQueen, t h a t there have been 

6 numerous discussions of where the waste w i l l be buried, 

7 but I don't know t h a t I am q u a l i f i e d t o address t h a t . 

8 Q. But you can't quote me --

9 A. I n the n o t i c e . 

10 Q. - - i n the n o t i c e or the attachment t o the n o t i c e 

11 t h a t would t e l l someone reading t h a t n o t i c e t h a t what 

12 Williams was asking f o r was disposal ten miles away? 

13 A. No. 

14 MS. MUNDS-DRY: Objection. Asked and answered. 

15 HEARING EXAMINER: Sustained. 

16 Q. Mr. Jones j u s t a l e r t e d me t o something t h a t I 

17 want t o ask you about. I was assuming t h a t when you said 

18 t h a t the a p p l i c a t i o n t h a t was attached t o t h i s , I was 

19 assuming t h a t you meant t o the a p p l i c a t i o n t o the OCD 

20 f o r 

21 A. I'm sorry, I made a mistake t h e r e . I t i s not. 

22 I can only look at the e x h i b i t and what i s attached here, 

23 and I do not see any attachment as f a r as the a p p l i c a t i o n 

24 on the n o t i c e f o r hearing. 

25 Q. So you can't t e l l us today what was attached t o 
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1 the n o t i c e f o r hearing? 

2 A. I do not know what was attached t o the n o t i c e 

3 f o r hearing. 

4 MS. MacQUESTEN: Mr. Chairman, I have t o change 

5 my p o s i t i o n on whether t h i s e x h i b i t should be admitted. 

6 The person who i s i n t r o d u c i n g i t can't t e l l us what was 

7 provided f o r n o t i c e . I have t o ob j e c t t o the n o t i c e 

8 provided i n t h i s case. 

9 HEARING EXAMINER: Ms. Munds-Dry? 

10 MS. MUNDS-DRY: Mr. Chairman, t h i s n o t i c e was 

11 obviously provided by counsel, by me, and we d i d not 

12 a t t a c h the attachments t o the n o t i c e . I can represent t o 

13 you t h a t i t was the a p p l i c a t i o n f o r hearing and the 

14 June 18 C-144 t h a t was attached t o the n o t i c e . 

15 I d i d not a t t a c h i t because I d i d n ' t r e a l i z e i t 

16 would be an issue as t o the a p p l i c a t i o n f o r hearing, and 

17 the C-144 was attached t o the a p p l i c a t i o n f o r hearing, and 

18 t h a t simply what was attached t o the n o t i c e . 

19 Mr. Hansen d i d n ' t send t h a t l e t t e r , so he's not 

20 f a m i l i a r w i t h i t . 

21 HEARING EXAMINER: I do have a b i t of a problem 

22 i n t h a t we're a d m i t t i n g something under Mr. Hansen's 

23 v e r i f i c a t i o n t h a t he apparently has no knowledge of. 

24 MS. MUNDS-DRY: Well, i t was compiled under h i s 

25 d i r e c t i o n , and t h a t ' s what I asked him, i f i t was compiled 1 I 
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1 under h i s d i r e c t i o n , w h i c h i t was. 

2 HEARING EXAMINER: Okay. I s t h a t document 

3 a v a i l a b l e t o you? 

4 MS. MUNDS-DRY: That's what I'm t r y i n g t o l o c a t e 

5 here as t h e y were h a v i n g t h a t q u e s t i o n . As soon as I 

6 l o c a t e t h a t , I w i l l p r o v i d e t h a t . I'm j u s t a l i t t l e 

7 d i s o r g a n i z e d . 

8 HEARING EXAMINER: Why don't we c o n d i t i o n a l l y 

9 w i t h d r a w E x h i b i t 3 pe n d i n g t h e a d d i t i o n o f t h e i n f o r m a t i o n 

10 t h a t was a t t a c h e d t o i t , and f o r t h e t i m e b e i n g , we w i l l 

11 t a k e t h a t o u t o f t h e r e c o r d s u b j e c t t o r e a d m i s s i o n when 

12 i t ' s complete. 

13 MS. MUNDS-DRY: That's f a i r . And Mr. Chairman, 

14 on a break, I ' l l a t t e m p t t o l o c a t e t h a t and p r o v i d e t h a t 

15 t o you. 

16 HEARING EXAMINER: Okay. 

17 MS. MacQUESTEN: Mr. Chairman, i f I c o u l d ask a 

18 couple q u e s t i o n s on the s e documents and t h e attachments? 

19 I ' d l i k e t o ask Mr. Hansen a few q u e s t i o n s about t h e s e . 

2 0 HEARING EXAMINER: You want t o t a k e Mr. Hansen 

21 on v o i r d i r e ? 

22 MS. MacQUESTEN: Yes. 

23 HEARING EXAMINER: Okay. 

24 MS. MUNDS-DRY: I'm s o r r y , f o r what purpose? I 

25 missed what --
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1 MS. MacQUESTEN: I would l i k e t o ask him a few 

2 questions about the two documents t h a t you say were 

3 attached t o t h i s n o t i c e . 

4 MS. MUNDS-DRY: He's already t e s t i f i e d t h a t he 

5 does not know what documents were attached. So I'm not 

6 sure what purpose t h a t would serve, e s p e c i a l l y since we 

7 have extensive q u e s t i o n i n g t h a t he i s not f a m i l i a r , and 

8 you already sustained the o b j e c t i o n t h a t i t had been asked 

9 and answered and he d i d not know. 

10 HEARING EXAMINER: I don't t h i n k on v o i r d i r e 

11 she ask him about the contents of those attachments, but 

12 there are questions about the documents themselves t h a t I 

13 t h i n k she's e n t i t l e d t o explore. 

14 MS. MacQUESTEN: I f you p r e f e r t h a t I not ask 

15 Mr. Hansen questions since he doesn't seem t o be 

16 knowledgeable about these p a r t i c u l a r documents, I would 

17 ask the Commission t o take a d m i n i s t r a t i v e n o t i c e of the 

18 hearing a p p l i c a t i o n i t s e l f i n t h i s case, which i s one of 

19 the documents t h a t Ms. Munds-Dry says i s attached t o the 

20 n o t i c e . 

21 And I ' d l i k e the Commission t o read t h a t 

22 document f o r themselves t o see i f there i s any i n d i c a t i o n 

23 t o someone reading t h a t document t h a t the disposal of the 

24 waste was t a k i n g place ten miles away from the l o c a t i o n 

25 where the waste was generated. 
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1 HEARING EXAMINER: Okay. The Commission w i l l 

2 t a k e a d m i n i s t r a t i v e n o t i c e o f t h a t document, and i t w i l l 

3 become p a r t o f t h e r e c o r d . 

4 MS. MacQUESTEN: And I would a l s o ask t h e 

5 Commission t o l o o k a t E x h i b i t No. 8 f o r t h e C-144 t h a t was 

6 supposedly a t t a c h e d t o t h e n o t i c e document, and we w i l l be 

7 g o i n g t h r o u g h i t w i t h Mr. Lucero and o t h e r w i t n e s s e s , b u t 

8 my q u e s t i o n w i l l be whether t h a t document would i n d i c a t e 

9 t o t h e r e a d e r --

10 HEARING EXAMINER: Why don't you b r i n g up those 

11 concerns when t h a t E x h i b i t 8 i s proposed f o r admission? 

12 MS. MacQUESTEN: I w i l l . Thank you, 

13 Mr. Chairman. 

14 HEARING EXAMINER: A n y t h i n g e l s e ? 

15 MS. MacQUESTEN: No more q u e s t i o n s . 

16 HEARING EXAMINER: Commissioner B a i l e y ? 

17 COMMISSIONER BAILEY: Based on yo u r t e s t i m o n y on 

18 t h e u n i t agreement, i t i s y o u r p o s i t i o n t h a t i t doesn't 

19 m a t t e r i f i t ' s two m i l e s o r a q u a r t e r o f a m i l e away? 

2 0 THE WITNESS: That's c o r r e c t . 

21 ' COMMISSIONER BAILEY: That's a l l I have. 

22 HEARING EXAMINER: Commissioner Olson? 

23 COMMISSIONER OLSON: I have no q u e s t i o n s . 

24 HEARING EXAMINER: I don't b e l i e v e I have any 

25 q u e s t i o n s e i t h e r . A n y t h i n g on r e d i r e c t ? 
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1 MS. MUNDS-DRY: No, s i r . 

2 HEARING EXAMINER: Okay. And I would remind 

3 c o u n s e l t h a t we have c o n d i t i o n a l l y w i t h d r a w n E x h i b i t 3. 

4 MS. MUNDS-DRY: W i t h t h a t i n mind, 

5 Mr. Chairman, I ' d ask f o r y o u r d i r e c t i o n . Mr. Hansen has 

6 a n o t h e r engagement a t l u n c h today, and he was a b l e t o be 

7 here i n t h e morning, b u t we'd asked, i f t h e r e ' s no 

8 o b j e c t i o n f r o m c o u n s e l , i f he may be excused a t about t h a t 

9 t i m e . 

10 HEARING EXAMINER: Any o b j e c t i o n ? 

11 MS. MacQUESTEN: No, s i r . 

12 HEARING EXAMINER: The Commission would a l l o w 

13 t h a t . 

14 MS. MUNDS-DRY: Thank you, s i r . We'd l i k e t o 

15 c a l l Mr. Lane. 

16 HEARING EXAMINER: Mr. Lane, on a d v i c e o f 

17 c o u n s e l , would you s t e p up and s t a n d and be sworn, please? 

18 MICHAEL LANE, 

19 t h e w i t n e s s h e r e i n , a f t e r f i r s t b e i n g d u l y sworn 

20 upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

21 DIRECT EXAMINATION 

22 BY MS. MUNDS-DRY: 

23 Q. Would you p l e a s e s t a t e y o u r f u l l name f o r t h e 

24 r e c o r d ? 

25 A. Michael Kevin Lane, M - i - c - h - a - e - 1 K - e - v - i - n 
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2 Q. And where do you reside, Mr. Lane? 

3 A. Aztec, New Mexico. 

4 Q. And when where are you employed? 

5 A. Williams. 

6 Q. What i s your p o s i t i o n w i t h Williams? 

7 A. I'm a Senior Environmental Health and Safety 

8 S p e c i a l i s t i n the San Juan Basis operations. 

9 Q. Have you p r e v i o u s l y t e s t i f i e d before the 

10 Commission? 

11 A. I have not. 

12 Q • Would you please review f o r the Commission your 

13 education and work h i s t o r y , beginning w i t h your education? 

14 A. I have a bachelor's degree i n g e o l o g i c a l 

15 engineering from New Mexico Tech. I received t h a t i n 

16 1982 . 

17 Q- And a f t e r you graduated from New Mexico Tech, 

18 d i d you go t o work? 

19 A. I d i d . 

20 Q. Where d i d you go t o work? 

21 A. I i n i t i a l l y s t a r t e d w i t h the New Mexico State 

22 Highway Department as a geotech engineering i n t e r n . I 

23 then took a p o s i t i o n w i t h S h e l l O i l from 1983 t o '87 as a 

24 p e t r a p h y s i c a l and development engineer. 

25 Subsequent t o t h a t , I worked f o r Earth Systems 
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1 Group i n C a l i f o r n i a from '88 u n t i l 1990. There I worked 

2 as a c o n s u l t i n g engineer w i t h r e s p o n s i b i l i t i e s i n the 

3 areas of geotech, environmental, and petroleum. 

4 I n 1991 through 1994, I worked f o r Envirotech. 

5 There I was the p r i n c i p a l engineer overseeing 

6 environmental and l a b o r a t o r y services. And I helped w i t h 

7 the p e r m i t t i n g of NMOCD land farm t h a t Envirotech now 

8 operates. The released the f i r s t of those. 

9 And was the p r o j e c t manager w i t h the Amoco p i t 

10 assessment and reclamation p r o j e c t t h a t addressed some 

11 2000 s i t e s i n the San Juan Basin d u r i n g t h a t time. 

12 Following my time w i t h Envirotech, I worked f o r 

13 On-Site Technologies from '94 t o 2002. There again, I 

14 acted as a p r i n c i p a l engineer overseeing environmental 

15 c o n s u l t i n g . 

16 The focus was waste management, ground water 

17 geohydrology, water resource management, and p r o t e c t i o n i n 

18 the Four Corners areas and on Ind i a n lands. 

19 I n 2002, I went t o work f o r Williams' f i e l d 

20 service as a Senior Environmental S p e c i a l i s t overseeing 

21 p e r m i t t i n g and compliance w i t h the gat h e r i n g and t r e a t i n g 

22 operations i n the Four Corners. 

23 And I t r a n s f e r r e d t o Williams Production i n 2004 

24 t o present where I've acted as a Senior Environmental 

25 Health and Safety S p e c i a l i s t supporting and overseeing 
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1 p e r m i t t i n g and compliance i n the San Juan Basin production 

2 operations. 

3 Q. I f you could, expand a l i t t l e b i t on what your 

4 d u t i e s are as a senior environmental h e a l t h and saf e t y guy 

5 at your o f f i c e . 

6 A. Well, I a c t u a l l y support -- I have a team t h a t 

7 works f o r me, a s a f e t y s p e c i a l i s t t h a t focuses 

8 predominantly on s a f e t y compliance f o r the operations. 

9 And then my r o l e i n a d d i t i o n t o supporting t h a t 

10 i s , I p a r t i c i p a t e and oversee, as I said before, 

11 compliance and p e r m i t t i n g . 

12 I don't do w e l l - s i t e p e r m i t t i n g i t s e l f , the APD 

13 packets are u s u a l l y prepared by a group t h a t works under 

14 Mr. McQueen. So there I'm more as a support or c o n s u l t i n g 

15 r o l e overseeing waste or water issues, a i r q u a l i t y issues. 

16 When we a c t u a l l y have operations at the 

17 f a c i l i t i e s , t h a t ' s -- the bulk of my compliance work i s 

18 overseeing and he l p i n g t o work w i t h the operating group t o 

19 maintain compliance and any a d d i t i o n a l p e r m i t t i n g t h a t ' s 

2 0 r e q u i r e d . 

21 Q. Mr. Lane, do you have any r e g i s t r a t i o n s or 

22 c e r t i f i c a t i o n s ? 

23 A. Yeah, I'm c u r r e n t l y a r e g i s t e r e d p r o f e s s i o n a l 

24 engineer i n f i v e s t a t e s , C a l i f o r n i a , Arizona, New Mexico, 

25 Colorado and Utah. I n New Mexico branches, I'm r e g i s t e r e d 
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1 as being competent i n petroleum, g e o l o g i c a l and c i v i l . 

2 I n a d d i t i o n t o those r e g i s t r a t i o n s , I'm a 

3 r e g i s t e r e d remediation s p e c i a l i s t i n Arizona. I d i d c a r r y 

4 c e r t i f i e d environmental s p e c i a l i s t -- Environmental 

5 s c i e n c t i s t i s the term t h a t the NMED used. 

6 That r e g i s t r a t i o n has since lapsed, and I don't 

7 even know i f the Environmental Department o f f e r s t h a t 

8 anymore. And I'm also a UST consultant i n Colorado. 

9 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n t h a t 

10 Williams has f i l e d i n t h i s case? 

11 A. I am. 

12 Q. Are you f a m i l i a r w i t h the OCD r e g u l a t i o n s 

13 regarding p i t s ? 

14 A. Yes. I've been working as a consultant w i t h the 

15 P i t Rule since about 1991, 1992, help i n g r e s p o n s i b i l i t y 

16 p a r t i e s manage compliance. 

17 Q. There happens t o be an issue today.about Rule 

18 36. Are you f a m i l i a r w i t h Part 36 of the OCD rules? 

19 A. I'm f a m i l i a r w i t h 36, but Williams Production 

20 does not operate any f a c i l i t i e s , nor has chosen t o operate 

21 any f a c i l i t i e s t h a t would be p e r m i t t e d under 36. So I'm 

22 not w e l l versed i n the r u l e . 

23 Q. And are you the person at Williams 

24 r e s p o n s i b i l i t y f o r f i l i n g C-144s? 

25 A. I am. 
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1 Q. How many C-144s have you submitted t o the OCD 

2 under Rule 17? 

3 A. Well, at l e a s t 540. 

4 Q. How many of those have been approved? 

5 A. For temporary p i t s , a l l but t h i s l a s t one. 

6 MS. MUNDS-DRY: Mr. Fesmire, we would tender 

7 Mr. Lane as an expert witness i n environmental, h e a l t h , 

8 and s a f e t y matters, and as a p r o f e s s i o n a l engineer. 

9 HEARING EXAMINER: Any objections? 

10 MS. MacQUESTEN: No o b j e c t i o n s , Mr. Chair. 

11 HEARING EXAMINER: Mr. Lane's c r e d e n t i a l s w i l l 

12 be so accepted. 

13 MS. MUNDS-DRY: Thank you. 

14 Q. Mr. Lane, l e t ' s t u r n t o the e x h i b i t s and l e t ' s 

15 discuss, i f we can f o r the Commission, the h i s t o r y of how 

16 we got here today and begin w i t h p e r m i t t i n g the Rosa Unit 

17 SWD No. 2. I f you could t u r n t o what's been marked as 

18 Williams' E x h i b i t No. 4, what i s t h i s document? 

19 A. This i s the APD or the a p p l i c a t i o n f o r permit t o 

2 0 d r i l l and reenter f o r the Rosa Unit SWD No. 2. 

21 Q. And was t h i s APD approved? 

22 A. I t was signed by Dave Mackovich w i t h the BLM 

23 Farmington f i e l d o f f i c e on November 23, 2009. 
24 Q. And I n o t i c e there i s a n o t a t i o n at the bottom. 

25 I f you could read t h a t f o r the Commission. 
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1 A. I t b a s i c a l l y -- looks l i k e the BLM wrote t h i s , 

2 "Must have SWD order p r i o r t o spud." 

3 Q. Do you know what the s t a t u s i s of t h i s C-10 8 

4 a p p l i c a t i o n ? 

5 A. I t ' s my understanding t h a t i t ' s s t i l l pending, 

6 but Mc McQueen prepared t h a t and should -- he can speak t o 

7 t h a t b e t t e r than I . 

8 Q. Let's t r y t o tr a c e the h i s t o r y . And I t h i n k 

9 what we might do i s , i f you could t u r n t o OCD E x h i b i t 

10 No. 3, the D i v i s i o n ' s E x h i b i t No. 3, and keep t h a t out i n 

11 f r o n t of you while we also review our e x h i b i t s . 

12 When d i d Williams f i r s t submit i t s C-144 f o r the 

13 Rosa SWD No. 2? 

14 A. The o r i g i n a l - - o r the f i r s t C-144 submitted f o r 

15 the SWD No. 2 was submitted i n e a r l y November. I t was an 

16 a p p l i c a t i o n t o u t i l i z e a temporary p i t at t h a t s i t e . 

17 Q. Okay. A f t e r you submitted the a p p l i c a t i o n t o 

18 the Aztec o f f i c e , what response d i d you get from the 

19 d i s t r i c t o f f i c e ? 

2 0 A. Well, I spoke w i t h Brandon Powell i n the 

21 D i s t r i c t 3. He was concerned t h a t the evidence we 

22 provided as a demonstration f o r the depth t o ground water, 

23 t h a t i t was not close enough i n p r o x i m i t y t o the proposed 

24 l o c a t i o n . 

25 This i s - - the d i sposa l w e l l i t s e l f i s not 
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1 l o c ated adjacent t o or colocated on a e x i s t i n g w e l l pad, 

2 so we d i d n ' t have cathodic data, and he f e l t t h a t our 

3 a p p l i c a t i o n needed a d d i t i o n a l evidence t o demonstrate t h a t 

4 the depth t o ground water was at l e a s t g reater than 50 

5 f e e t i n order t o u t i l i z e the temporary p i t . 

6 Q. Did Williams do some a d d i t i o n a l t e s t i n g ? 

7 A. We d i d . I arranged t o d r i l l at the proposed 

8 w e l l s i t e using an a i r r i g . I be l i e v e the date was around 

9 December 8th. And dur i n g t h a t d r i l l i n g , we found t h a t the 

10 depth t o water ground was about 35 t o 38 f e e t below the 

11 s i t e grade. And t h i s would make the a p p l i c a t i o n temporary 

12 p i t i m p r a c t i c a l w i t h o u t on exception t o the Rule. 

13 Q. Mr. Lane, I'm sor r y t o i n t e r r u p t you. I n o t i c e 

14 on OCD E x h i b i t No. 3, there's an e n t r y f o r November 3 0th 

15 s t a t i n g t h a t the OCD o f f i c e i s denying the a p p l i c a t i o n . 

16 Did you receive the d e n i a l of the a p p l i c a t i o n on 

17 November 3 0th? 

18 A. I d i d n ' t receive a d e n i a l , i t was more of a 

19 v e r b a l , we would need t o demonstrate t h a t the depth t o 

20 ground water was s u f f i c i e n t f o r us t o a c t u a l l y -- f o r 

21 Brandon t o accept or approve our a p p l i c a t i o n . 

22 But the d r i l l i n g wasn't done u n t i l December 8th, 

23 and I d i d n ' t receive any formal d e n i a l t h a t I r e c a l l . 

24 Q. Once you received a d d i t i o n a l data from the 

25 d r i l l i n g , what d i d Williams do w i t h t h a t a p p l i c a t i o n ? 
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1 A. Well, I discussed i t w i t h Brandon, but i t was 

2 ki n d of a foregone -- I t was -- We were going t o p u l l the 

3 a p p l i c a t i o n because we could not use a temporary p i t at 

4 t h a t l o c a t i o n . 

5 Q. Okay. I f you would t u r n t o Williams' E x h i b i t 

6 No. 5, would you review and i d e n t i f y t h i s document f o r the 

7 Commission. 

8 A. This i s the second C-144 t h a t -- or a 

9 r e s u b m i t t a l of a C-44 f o r the Sa l t Water Disposal No. 2. 

10 I t was submitted and received by the d i s t r i c t o f f i c e 

11 January 28, 2010. 

12 Q. I t may be f a i r l y obvious on the f r o n t cover 

13 here, but what was the d i s p o s i t i o n of t h a t C-144 

14 a p p l i c a t i o n ? 

15 A. I t was denied. 

16 Q. Do you know the date t h a t t h a t was denied? 

17 A. I t ' s not stamped on here, but lo o k i n g at the 

18 chronology -- and I t h i n k there may be something f u r t h e r 

19 i n the e x h i b i t s -- I bel i e v e i t was March 11, 2010. 

2 0 Q. And why was i t denied, i f you could read the 

21 language there on t h a t f i r s t page. 

22 A. I f I can back up j u s t a second, I t h i n k I need 

23 t o e x p l a i n what's d i f f e r e n t about t h i s a p p l i c a t i o n and the 

24 C-144. 

25 Q. Please do, please e x p l a i n the reason f o r the 
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1 change. 

2 A. I n t h i s second a p p l i c a t i o n , since Williams could 

3 not use a -- could not permit a temporary p i t at the SWD 

4 No. 2, what we proposed i n t h i s a p p l i c a t i o n was t o u t i l i z e 

5 e s s e n t i a l l y a h y b r i d system. I ' l l c a l l i t a h y b r i d 

6 system. 

7 I t would co n s i s t of a temporary p i t on the w e l l 

8 l o c a t i o n , and then the u t i l i z a t i o n of a -- Excuse me, I 

9 said t h a t wrong. Would u t i l i z e a closed-loop system at 

10 the w e l l l o c a t i o n , and u t i l i z e a temporary p i t on an 

11 adjacent -- I shouldn't say adjacent, on another w e l l 

12 l o c a t i o n t h a t was being d r i l l e d t h i s year. 

13 Q. And what was the other w e l l t h a t we i d e n t i f i e d 

14 i n the C-144? 

15 A. At the time of t h i s a p p l i c a t i o n , we had 

16 i d e n t i f i e d the Rosa Unit No. 394. 

17 Q. And where was the 394 loc a t e d w i t h respect t o 

18 the SWD No. 2? 

19 A. I t was approximately 1.1 miles n o r t h of the w e l l 

20 l o c a t i o n . 

21 Q. Okay. Now, i f you could t u r n t o why the C-144 

22 was denied and i f you could review the language on t h i s 

23 f i r s t page. 

24 A. I ' l l go ahead and j u s t read the d e n i a l , t h a t 

25 would make i t ea s i e r . 
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1 "The OCD D i s t r i c t O f f i c e reviewed 

2 the permit, and due t o the complexity, the 

3 D i s t r i c t O f f i c e also contacted the OCD 

4 Environmental Bureau regarding the permit. 

5 "As a r e s u l t of the discussions, the 

6 OCD hereby denies Williams' permit a p p l i ­

7 c a t i o n . Williams' closure plan proposed 

8 h a u l i n g the d r i l l i n g c u t t i n g s and m a t e r i a l s 

9 t o an o f f - s i t e l o c a t i o n f o r b u r i a l and d i s ­

10 posal . 

11 "Pursuant t o 19.15.13.7D, NMAC, 

12 approved closure methods f o r closed-loop 

13 systems include t r a n s f e r r i n g waste m a t e r i a l 

14 and the drawing pad l i n e r t o a D i v i s i o n -

15 approved f a c i l i t y or o n - s i t e b u r i a l . 

16 "Pursuant t o the o n - s i t e closure 

17 method p r o v i s i o n s of 19.15.17.13F NMAC, an 

18 operate may use in-place b u r i a l , b u r i a l i n 

19 the e x i s t i n g temporary p i t f o r closure of a 

20 temporary p i t , or bury the contents of the 

21 drawing pad associated w i t h a closed-loop 

22 system i n a temporary p i t t h a t the operator 

23 constructs i n accordance w i t h Paragraphs 1 

24 through 6 and 10 of Subsection F of 

25 19.15.17.11 NMAC. 
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"For closure of a drawing pad 

2 associated w i t h a closed-loop system on 

3 s i t e , o f f - s i t e d i s p osal would r e q u i r e the 

4 operator t o o b t a i n a surface waste manage­

5 ment f a c i l i t y permit l a n d f i l l permit i n 

6 accordance w i t h 19.15.36 NMAC, unless the 

7 

8 

waste m a t e r i a l i s hauled t o a d i v i s i o n -

approved f a c i l i t y . " 

9 Q. Okay. I f you could then summarize f o r the 

10 Commission, i n your opinion, what was the basis of the 

11 d e n i a l of t h i s a p p l i c a t i o n ? 

12 A. I t h i n k i n simple terms, disposal of c u t t i n g s at 

13 a temporary p i t and not adjacent t o the w e l l . 

14 Q- Was there any reason given i n t h i s d e n i a l t h a t 

15 was based on a p a r t i c u l a r w e l l s i t e under the SWD No. 2 or 

16 the 3 94? 

17 A. I n the d e n i a l statement, no, there was no 

18 mention of problems w i t h the a p p l i c a t i o n , s i t i n g of the 

19 p i t s , design, operation and/or the proposed closure plans. 

20 Q. I'd l i k e t o back up t o the sentence t h a t reads, 

21 "Pursuant t o the o n - s i t e c l o s e r 

22 method, an operator may use in-place b u r i a l 

23 f o r closure of a temporary p i t , or bury the 

24 contents of the drawing pad associated w i t h 

25 a closed-loop system f o r a temporary p i t . " 
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1 Do you see that? 

2 A. Yes. 

3 Q. When would Williams use a closed-loop system i n 

4 i t s d r i l l i n g ? 

5 A. Well, we used closed-loop systems, and we would 

6 use a closed-loop system when we had a s e n s i t i v e s i t e ; i n 

7 t h i s case, a s i t e where ground water i s too shallow. Or 

8 we might use one where the waste would not allow in-place 

9 b u r i a l i n a temporary p i t . 

10 An example i s , we're c u r r e n t l y using a o i l - b a s e 

11 drum system, so those c u t t i n g s won't be able t o meet the 

12 c r i t e r i a f o r in-place b u r i a l . 

13 And the l a s t example i s , workovers where we 

14 don't -- where we have an e x i s t i n g f a c i l i t y and no longer 

15 have room t o d i g a temporary p i t t o support workover 

16 a c t i v i t i e s . 

17 Q. Since t h i s sentence contemplates a closed-loop 

18 system and drawing pad i n t o a temporary p i t , where would 

19 the temporary p i t have t o be lo c a t e d then? 

20 A. To support the closed-loop system? I t would 

21 have t o be on another w e l l l o c a t i o n , or at l e a s t some 

22 other s i t e . 

23 Q. Was the 3 94, the Rosa Unit 3 94, i n a -- what we 

24 might c a l l an environmentally s e n s i t i v e area, or more t o 

25 the p o i n t , where ground water was too shallow pursuant t o 
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1 the rules? 

2 A. Well, t h i s a p p l i c a t i o n a c t u a l l y includes 

3 demonstration t h a t the Rosa 3 94 would meet the s i t i n g 

4 c r i t e r i a , not only f o r the ground water, but distance t o 

5 surface water, not i n a m u n i c i p a l i t y -- a l l of the s i t i n g 

6 c r i t e r i a . 

7 Q. Okay. Let's go forward now i n our time l i n e . 

8 I f you could r e f e r back t o OCD E x h i b i t 3, d i d Williams 

9 apply f o r hearing based on t h a t March 11 f i n a l of the 

10 C-144? 

11 A. We d i d . 

12 Q. When d i d we apply f o r hearing? 

13 A. March 16th. 

14 Q. Okay. Let's then t u r n t o Williams' E x h i b i t 

15 No. 6, i f you could i d e n t i f y and review t h i s document f o r 

16 the Commission. 

17 A. This i s another C-144 a p p l i c a t i o n f o r the Rosa 

18 SWD No. 2. I n essence, i t ' s -- i t proposes again an 

19 i d e n t i c a l -- Well, i t ' s an i d e n t i c a l proposal t o the 

20 h y b r i d system proposed i n the previous a p p l i c a t i o n , which 

21 i s a closed-loop system at the SWD No. 2, and then a 

22 temporary p i t at a new d r i l l l o c a t i o n . 

23 E s s e n t i a l l y , the only d i f f e r e n c e -- the only 

24 s u b s t a n t i a l d i f f e r e n c e i s t h a t we have now i d e n t i f i e d the 

25 temporary p i t on the Rosa Unit No. 634-B. 
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1 Q. Mr. Lane, was the a p p l i c a t i o n f o r hearing of the 

2 March 11th d e n i a l , was t h a t s t i l l pending? 

3 A. Yes. 

4 Q. Why then d i d Williams decide t o submit t h i s 

5 A p r i l 20th C-144? 

6 A. Mr. McQueen can speak t o the s i g n i f i c a n c e of the 

7 s i t e and the c o n s t r a i n t s regarding t i m i n g f o r d r i l l i n g 

8 t h i s . But Williams learned t h a t BP, which i s the working 

9 i n t e r e s t owner on the 394 and the 394-A w e l l s , had p u l l e d 

10 funding, would not be d r i l l i n g the w e l l t h i s year. So 

11 t h e r e f o r e --

12 Q. I'm sorr y , which w e l l are you r e f e r r i n g to? 

13 A. Would not be d r i l l i n g the 394 t h i s year. 

14 Q. Thank you. Sorry t o i n t e r r u p t . 

15 A. Therefore, there would be no temporary p i t or no 

16 l o c a t i o n b u i l t f o r the temporary p i t . And t h a t would make 

17 e s s e n t i a l l y a temporary p i t component of t h i s e a r l i e r 

18 a p p l i c a t i o n i r r e l e v a n t or not a v a i l a b l e . 

19 However, Williams was hoping t h a t we could go t o 

2 0 hearing and get r e s o l u t i o n about the core issue, which i s , 

21 does the temporary p i t have t o be adjacent and an i n t e g r a l 

22 p a r t of the l o c a t i o n where the w e l l t h a t needs t o u t i l i z e d 

23 i t i s . 

24 And i f a d e c i s i o n was made f a v o r a b l e , then we 

25 needed a pe rmi t a p p l i c a t i o n t h a t was approved, or 
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1 approvable and approved, as soon as p o s s i b l e , because 

2 t h i s -- the SWD No. 2 i s i n a w i l d l i f e s e n s i t i v e p o r t i o n 

3 of the Farmington f i e l d o f f i c e BLM lands. 

4 And there's w i n t e r closure r e s t r i c t i o n s f o r 

5 w i l d l i f e t h a t e x i s t s f o r f i v e months. They vary, but --

6 between the Forest and the BLM, but i t ' s a f i v e month 

7 closure i n which there i s no c o n s t r u c t i o n a c t i v i t y . 

8 So, i f we don't spud the w e l l t h i s year and get 

9 the f a c i l i t i e s b u i l t between now and -- Well, closure 

10 ended March 31st. Closure w i l l again begin i n November, 

11 and we b a s i c a l l y have a seven month window here t o d r i l l 

12 and construct t h i s e n t i r e f a c i l i t y . 

13 And so, I e l e c t e d t o submit an a p p l i c a t i o n t h a t 

14 we f e l t should be approvable so t h a t we could move ahead 

15 w i t h spuding the w e l l and u t i l i z i n g the p i t s 

16 a p p r o p r i a t e l y . 

17 Q. Mr. Lane, d i d the A p r i l 20th C-144 t h a t you 

18 submitted c o n t a i n the same language t h a t you have u t i l i z e d 

19 and submitted i n the past t o the Di v i s i o n ? 

20 A. I n both these l a t t e r a p p l i c a t i o n s t h a t we're 

21 t a l k i n g about, the closed-looped system, the language f o r 

22 c o n s t r u c t i o n , design, and operation, and closure i s 

23 comparable, i f not almost i d e n t i c a l , t o approved 

24 closed-loop permits t h a t we already have w i t h the 

25 D i v i s i o n . 
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1 On the temporary p i t , the way we prepared our 

2 e x h i b i t s or our attachments f o r demonstration of meeting 

3 s i t i n g c r i t e r i a , meeting closure c r i t e r i a , the plans, the 

4 design, the c o n s t r u c t i o n , the operation, maintenance and 

5 closure plans, the language was con s i s t e n t w i t h e a r l i e r 

6 approved C-144 permits f o r temporary p i t s . 

7 Q. And d i d the d i s t r i c t o f f i c e review the A p r i l 

8 20th C-144? 

9 A. No, they d i d not. 

10 Q. Why not? Were you given a reason? 

11 A. When I spoke t o Brandon Powell of Ch a r l i e , they 

12 t o l d me t h a t they could not and would not act on t h i s 

13 because e s s e n t i a l l y i t was i d e n t i c a l t o the e a r l i e r permit 

14 and the attempted use of a h y b r i d system and t h a t they 

15 were w a i t i n g f o r d i r e c t i o n based on the pending hearing 

16 and the Environment Bureau. 

17 Q. Was the A p r i l 20th a p p l i c a t i o n e v e n t u a l l y 

18 reviewed by the D i v i s i o n ? 

19 A. I t was. 

2 0 Q. Who reviewed i t ? 

21 A. Best I can t e l l , the Environmental Bureau here 

22 i n Santa Fe. 

23 Q. What i s the normal process f o l l o w e d under Rule 

24 17, or the P i t Rule, f o r s u b m i t t i n g a C-144? 

25 A. W e l l , the process t h a t we f o l l o w t o date , w i t h 
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1 t h i s being the exception, has been t h a t we've submitted 

2 C-144s t o the D i s t r i c t O f f i c e f o r review and approval. 

3 I f there's any problems i d e n t i f i e d -- and the 

4 November 9th C-144 i s an example, the D i s t r i c t O f f i c e 

5 would discuss t h a t w i t h me, or w i t h Williams, and we would 

6 -- B a s i c a l l y , i t was e i t h e r they would deny or have us 

7 p u l l the a p p l i c a t i o n and resubmit i t such t h a t they could 

8 approve i t , but we handled t h a t at the d i s t r i c t l e v e l . 

9 I do know t h a t on a number of occasions -- and 

10 w e ' l l probably get t o i t l a t e r i n my testimony, t h a t the 

11 d i s t r i c t does consult w i t h the Environmental Bureau before 

12 they make approvals on those a p p l i c a t i o n s . 

13 Q. Let's t u r n t o Williams' E x h i b i t No. 7. What i s 

14 t h i s document? 

15 A. This i s a June 9, 2010 c e r t i f i e d l e t t e r -- or 

16 l e t t e r mailed c e r t i f i e d . E s s e n t i a l l y , i t i s the d e n i a l of 

17 the A p r i l 20th C-144. 

18 Q. And who signed t h i s l e t t e r ? 

19 A. I t was signed by Mr. Glenn von Gotten. 

20 Q. And what i s h i s p o s i t i o n i n the l e t t e r ? 

21 A. On the l e t t e r , h i s t i t l e i s A c t i n g Environmental 

22 Bureau Chief. 

23 Q. And I don't t h i n k we need t o go through t h i s i n 

24 d e t a i l . I f you could perhaps read f o r us on the f i r s t 

25 page of t h i s l e t t e r the second paragraph, the reasons f o r 
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1 d e n i a l . 

2 A. "OCD denies Williams' permit a p p l i c a t i o n because 

3 i t i s inadequate. The permit a p p l i c a t i o n i s incomplete. 

4 Williams i n a p p r o p r i a t e l y proposes t o dispose of o i l f i e l d 

5 waste o f f s i t e , and p a r t s of Williams' permit a p p l i c a t i o n 

6 are e i t h e r unclear or d e f i c i e n t , or contain proposals t h a t 

7 may r e q u i r e Williams t o submit a request f o r 

8 a d m i n i s t r a t i v e approval f o r an a l t e r n a t i v e , or an 

9 exception t o a requirement of the P i t Rule. Please note 

10 t h a t OCD d i d not review Williams' permit a p p l i c a t i o n as an 

11 a p p l i c a t i o n f o r an a l t e r n a t i v e or an exception t o a 

12 requirement of the P i t Rule because Williams d i d not 
13 i d e n t i f y i t as such. 

14 HEARING EXAMINER: Ms. Munds-Dry, would t h i s be 

15 a good place t o break, take about a ten minute break? 

16 MS. MUNDS-DRY: Sure. 

17 HEARING EXAMINER: Why don't we do t h a t and 

18 reconvene at 10:25. 

19 (Note: A break was taken.) 

2 0 HEARING EXAMINER: The record should r e f l e c t 

21 t h a t t h i s i s the c o n t i n u a t i o n of Case No. 14521. That we 

22 were i n the middle of the d i r e c t examination of Mr. Lane. 

23 Ms. Munds-Dry, would you l i k e t o proceed? 

24 MS. MUNDS-DRY: Yes, please. Thank you, 

25 Mr. Chairman. 
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1 HEARING EXAMINER: Before we do, I also need t o 

2 put on the record t h a t a l l three commissioners are present 

3 and we have a quorum. Go ahead. 

4 MS. MUNDS-DRY: Thank you. 

5 Q. Mr. Lane, you j u s t , I t h i n k before the break, 

6 reviewed f o r us the reasons f o r d e n i a l i n E x h i b i t No. 1 

7 and E x h i b i t No. 7, d i d Williams submit an a p p l i c a t i o n f o r 

8 hearing from t h i s June 9th denial? 

9 A. No. 

10 Q. Why not? 

11 A. Well o r i g i n a l l y , we had hoped t o submit an 

12 a p p l i c a t i o n f o r hearing but received the seven-page d e n i a l 

13 l e t t e r s t a t i n g t h a t the a p p l i c a t i o n was incomplete. 

14 Since we were concerned w i t h these d e f i c i e n c i e s 

15 and t h a t they might s i d e t r a c k the core issue or concern 

16 t h a t we had w i t h t h i s , we decided t o meet w i t h the 

17 Environmental Bureau at OCD t o resolve as many of the 

18 issues t h a t were r a i s e d i n t h i s a p p l i c a t i o n , such t h a t we 

19 wouldn't be asking f o r an exception and t h a t i t would get 

20 back t o the core question of a closed-loop system 

21 u t i l i z i n g a temporary p i t not adjacent t o the w e l l . 

22 Q. Did you a c t u a l l y meet w i t h members of the 

23 Environmental Bureau? 

24 A. I d i d not, I was on leave i n June and 

25 Mr. McQueen met w i t h the Environmental Bureau. 
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1 Q. And w e ' l l be c a l l i n g Mr. McQueen should counsel 

2 or the Commission have any p a r t i c u l a r questions about t h a t 

3 meeting. 

4 A. Right, w e ' l l need t o v i s i t w i t h Mr. McQueen 

5 about t h a t . 

6 Q. Do know, though, as a r e s u l t of t h a t meeting, 

7 d i d Williams amend i t s a p p l i c a t i o n ? 

8 A. We d i d . 

9 Q. What i s Williams' E x h i b i t No. 8? 

10 A. E x h i b i t 8 i s the amended C-144 a p p l i c a t i o n 

11 submitted or hand d e l i v e r e d on June 18th t o the OCD 

12 Environmental Bureau. 

13 Q. And would you review some of the changes. I f 

14 you would t u r n t o Williams' E x h i b i t 9, and would you 

15 please i d e n t i f y t h a t f o r the Commission? 

16 A. E x h i b i t 9 i s a June 24, 2010 l e t t e r c e r t i f i e d 

17 m a i l . E s s e n t i a l l y , i t ' s a d e n i a l l e t t e r r e l a t e d t o the 

18 p r e v i o u s l y mentioned June 18th C-144 amended a p p l i c a t i o n . 

19 Q. And who signed t h i s l e t t e r ? 

2 0 A. I t was again signed by Mr. von Gotten. 

21 Q. And w e ' l l go through these i n more d e t a i l . 

22 Could you summarize f o r the Commission, what are the 

23 reasons f o r the denial? Perhaps i f you would look at the 

24 f i r s t page. 

25 A. B a s i c a l l y - - I ' l l read the d e n i a l , reason f o r - -
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1 d e n i a l summary t h a t was given i n t h i s l e t t e r . I t says: 

2 "The OCD denies Williams' permit 

3 a p p l i c a t i o n because i t i s inadequate. 

4 The permit a p p l i c a t i o n i s incomplete. 

5 Williams i n a p p r o p r i a t e l y proposed t o 

6 dispose of o i l f i e l d waste o f f s i t e , and 

7 p a r t s of Williams' permit a p p l i c a t i o n 

8 are e i t h e r unclear, or d e f i c i e n t , or 

9 contain proposals t h a t may r e q u i r e 

10 Williams t o submit a request f o r 

11 a d m i n i s t r a t i v e approval f o r an 

12 a l t e r n a t i v e , or an exception t o the 

13 requirement of the P i t Rule. 

14 "Please note t h a t OCD d i d not 

15 review Williams' permit a p p l i c a t i o n as 

16 an a p p l i c a t i o n f o r an a l t e r n a t i v e or 

17 an exception t o a requirement of the 

18 P i t Rule because Williams d i d not 

19 i d e n t i f y i t as such." 

20 Q. I s t h i s s i m i l a r language t o what was contained 

21 i n the June 9th d e n i a l l e t t e r ? 

22 A. I may be mistaken, but I be l i e v e i t ' s i d e n t i c a l . 

23 Q. Let's go and look through E x h i b i t 9 and go 

24 through the reasons f o r d e n i a l . I f you could t u r n t o 

25 Page 2 at the top the r e , I b e l i e v e i t gives the f i r s t 
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1 basis of d e n i a l i n the f i r s t paragraph, i f you could read 

2 t h a t f o r the Commission? 

3 A. I t ' s e n t i t l e d "Incomplete Status of Williams' 

4 Permit A p p l i c a t i o n . " 

5 "As noted above, OCD denies 

6 Williams' permit a p p l i c a t i o n , because, 

7 among other reasons, i t i s incomplete. 

8 S p e c i f i c a l l y , Williams' permit a p p l i c a t i o n 

9 does not contain an a d d i t i o n a l closure 

10 method other than o n - s i t e closure as 

11 r e q u i r e d by 19.15.17.9C1 NMAC." 

12 Q. Okay, l e t me stop you there. F i r s t , i s Williams 

13 seeking an a l t e r n a t i v e or an exception under the P i t Rule? 

14 A. We are not. 

15 Q. Has the language you used i n the June 18th C-144 

16 been approved by the D i v i s i o n i n the past? 

17 A. Yes, t h a t language i s consistent w i t h previous 

18 ones. 

19 Q. I f Williams cannot meet the closure c r i t e r i a , 

20 what i s t h e i r other option? 

21 A. At t h i s p o i n t , w i thout asking f o r an exception 

22 or an a l t e r n a t i v e , i t ' s excavate and haul o f f s i t e f o r 

23 o f f - s i t e d i s p o s a l . 

24 Q. I s there language i n the a p p l i c a t i o n i n the 

25 C-144, the June 18th C-144, t h a t addresses what happens i f 
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1 Williams cannot meet the closure c r i t e r i a ? 

2 A. Give me a second t o make sure. I t does not 

3 s p e c i f i c a l l y discuss an a l t e r n a t i v e . 

4 Q. I f the Commission deems i t advisable, w i l l 

5 Williams add language t h a t s a t i s f i e s the commission t h a t 

6 Williams intends t o comply w i t h the Rule? 

7 A. Yes, we would address the a l t e r n a t i v e or -- Yes. 

8 Q. Let's go back t o E x h i b i t 9, and i f you would 

9 continue a t the top of t h a t paragraph where I stopped you 

10 and read t h a t f o r the Commission. 

11 A. "When a permit does not contain proof of n o t i c e 

12 t o surface owner of Williams' proposal f o r an o n - s i t e 

13 closure method as re q u i r e d by 19.15.17.13F1B NMAC." 

14 Q. I s Williams r e q u i r e d t o provide n o t i c e of t h i s 

15 a p p l i c a t i o n t o the surface owner? 

16 Well, the r u l e r e q u i r e s i t , but the p r a c t i c e has 

17 been t o provide them provide them a courtesy proof of 

18 n o t i c e and -- Well, t o take i t a l i t t l e b i t f u r t h e r , there 

19 i s a memo of understanding between the OCD and the 

20 Farmington f i e l d o f f i c e t h a t notes t h a t having an APD i s 

21 evidence of n o t i f i c a t i o n . 

22 Q. Let's go back t o Williams' E x h i b i t No. 4; what 

23 i s being approved? 

24 A. The SWD No. 2. 

25 Q. Does t h i s meet the memorandum of unders tanding 
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1 between the OCD and the BLM? 

2 A. I would b e l i e v e so, yes. 

3 Q. What i s Williams' E x h i b i t No. 10? 

4 A. This i s an e-mail t h a t I forwarded t o - - o r not 

5 forwarded, I sent t o John Reidinger of the US Forest 

6 Service and B i l l Liess of the New Mexico BLM Farmington 

7 f i e l d o f f i c e n o t i f y i n g of them of our i n t e n t t o use the 

8 closed-loop temporary p i t systems. Attached was t h i s 

9 a p p l i c a t i o n . 

10 Q. When you say t h i s a p p l i c a t i o n --

11 A. Attached was a copy of the June 18th a p p l i c a t i o n 

12 t h a t was hand d e l i v e r e d t o OCD. You might note t h a t I had 

13 also made a s i m i l a r n o t i f i c a t i o n t o them once before and 

14 i t ' s i n the e-mail s t r i n g of A p r i l 20th. 

15 Q. I'm sorr y , d i d you say any changes you made, you 

16 u s u a l l y provided a copy t o the Forest Service and the BLM? 

17 A. Yes, of t h i s n o t i c e , and then when asked, a copy 

18 of t h i s C-144 a p p l i c a t i o n . 

19 Q. On E x h i b i t 10, i f we could go down t o t h a t f i r s t 

20 s t r i n g from you t o Mr. Reidinger, i f you could go down t o 

21 the second paragraph and the l a s t sentence i n t h a t 

22 paragraph and read t h a t t o the Commission. 

23 A. "The closed-loop p o r t i o n of t h i s 

24 system w i l l be loc a t e d immediately 

25 adjacent t o the d r i l l i n g completion r i g 
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2 prevent impacts t o the immediate environ­

3 ment surrounding the w e l l s i t e . 

4 "The temporary p i t p o r t i o n of the 

5 system w i l l be needed t o provide a d d i t i o n 

6 f l u i d storage f o r pressure c o n t r o l , f u l l 

7 

8 

s t a b i l i t y , and s o l i d s management. 

"The temporary p i t w i l l be located 

9 at a less environmentally s e n s i t i v e new 

10 w e l l l o c a t i o n , Rosa Unit 634-B, API 

11 30-039-3937, w i t h i n ten miles west of 

12 the SWD No. 2 . " 

13 Q. Thank you. I f you could t u r n back t o Williams' 

14 E x h i b i t No. 9, and we can ski p over a minute the 

15 discussion about o f f - s i t e disposal and t u r n t o Page 4 . 

16 A. Okay. 

17 Q. Towards the bottom of t h a t page, the l a s t 

18 paragraph, i f you could read t h a t t o the Commission? 

19 A. "Williams' permit a p p l i c a t i o n 

20 proposes t o remove the f r o n t side of 

21 the fence f o r the temporary p i t during 

22 d r i l l i n g completion operations. 

23 "This would r e q u i r e t h a t Williams 

24 submit an exception request because the 

25 proposed temporary p i t at Rosa Unit 
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1 No. 634-B i s not located adjacent t o 

2 the d r i l l i n g or workover r i g at the 

3 Rosa Unit SWD No. 2." 

4 Q. I f you could stop there, please. I f you could 

5 e x p l a i n t o the Commission f i r s t , what i s Williams' 

6 o p e r a t i o n a l p r a c t i c e regarding the use of fences around 

7 i t s temporary p i t s ? 

8 A. Well, the e n t i r e f o r compliance w i t h t h i s 

9 r u l e and also s t i p u l a t e d by the surface management 

10 agencies, Williams must completely fence a l l of our p i t s . 

11 The only exception t o t h a t i s when we have a 

12 d r i l l i n g workover r i g t h a t i s adjacent t o the p i t and t h a t 

13 the s i t e i s manned. 

14 During the time when the r i g i s adjacent t o the 

15 p i t , the f r o n t side -- or at l e a s t the r i g side of the 

16 fence, i s removed t o allow safe access t o the p i t f o r both 

17 the waste and the f l u i d s management. The fence i s 

18 immediate replaced f o l l o w i n g completion of any r i g 

19 operations. 

20 Q. And i s your o p e r a t i o n a l p r a c t i c e i n compliance 

21 w i t h the P i t Rule? 

22 A. I t i s . 

23 Q. What happens when a r i g i s not on s i t e and you 

24 need t o use the p i t ? 

25 A. W e l l , the fence w i l l be removed w h i l e the s i t e 
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1 i s manned. For example, during the i n i t i a l p i t closure 

2 operations, we have t o remove the fence so t h a t we can 

3 s t a r t t o dewater the s a l t s or whatever. 

4 But i t 1 s immediately replaced when we complete 

5 those operations, or i f they extend over an extended 

6 p e r i o d of time, every time the l o c a t i o n i s unmanned. 

7 So e s s e n t i a l l y , any time there i s no one on s i t e 

8 and there i s no need t o have the fence down t o access the 

9 p i t area, the fence remains i n place. 

10 Q. I s Williams seeking an exception t o the P i t Rule 

11 w i t h regard t o fencing? 

12 A. No. 

13 Q. Has Williams agreed t o provide a d d i t i o n a l 

14 language t o s a t i s f y the concerns of the D i v i s i o n or the 

15 Commission t h a t also shares these concerns t h a t Williams 

16 be i n compliance w i t h the rule? 

17 A. Yes. 

18 Q. Let's t u r n t o Page 5 of the d e n i a l l e t t e r , and 

19 i f you could look at the second paragraph on Page 5 of 

2 0 E x h i b i t 9 and review t h a t f o r the Commission. 

21 A. P i t Rule 19.15.17.13F1F NMAC s t a t e s : 

22 "The operator s h a l l f i l e a deed 

23 n o t i c e i d e n t i f y i n g the exact l o c a t i o n 

24 of the o n - s i t e b u r i a l w i t h the county 

25 c l e r k i n the county where the o n - s i t e 
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1 b u r i a l occurs. i 

2 "Williams f a i l e d t o address t h i s J 
\ 

3 p r o v i s i o n w i t h i n i t s p i t permit a p p l i -

4 c a t i o n . I t i s unclear i f Williams 

5 intends t o comply w i t h 19.15.17.13.F1F 

6 NMAC, or i s requesting an exception t o 

7 t h i s requirement." 

8 Q. Let me stop you th e r e . I s Williams seeking an 

9 exception t o t h i s requirement? 

10 A. They are not. 

11 Q. What i s Williams r e q u i r e d t o provide t o the OCD 

12 when you're d e a l i n g w i t h f e d e r a l lands? 

13 A. There's no deed on f e d e r a l lands. 

14 Q. Have you attempted t o provide deed no t i c e s t o 

15 the county i n the past? 

16 A. We have. 

17 Q. Explain t o the Commission what you attempted t o 

18 do i n the past w i t h regard t o deed n o t i c e i n t h i s Rule. 

19 We attempted t o provide a deed n o t i c e f o r p i t s 

20 t h a t we had d r i l l e d and closed i n 2008, and we contacted 

21 the county c l e r k s i n both Rio A r r i b a and San Juan Counties 

22 where the resp e c t i v e p i t s were located. 

23 And the county c l e r k s had a b s o l u t e l y no idea 

24 what type of documentation or what type of deed n o t i c e --

25 what needed t o be i n the deed n o t i c e t h a t we provided 
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1 them. 

2 So, our a d m i n i s t r a t i v e s t a f f created the piece 

3 of paper t h a t met t h i s requirement -- at l e a s t our read of 

4 the P i t Rule requirement about the exact l o c a t i o n of a p i t 

5 and where i t was located, and submitted those t o the 

6 counties f o r them t o put i n some record, but i t ' s not a 

7 deed n o t i c e on the f e d e r a l lands. 

8 Q . I you be l i e v e s t a t e d D i v i s i o n no longer r e q u i r e s 

9 you t o provide deed notice? 

10 A. Well, once we received a copy of the MOU and 

11 t h a t ' s addressed i n there, what we do i s mention t h a t the 

12 s i t e ' s on a f e d e r a l land, and so we no longer attempt t o 

13 f i l e a deed n o t i c e w i t h the counties. 

14 I t ' s not a l e g a l document, what we've been 

15 t u r n i n g i n , j u s t -- j u s t doesn't work. 

16 Q. Okay. Let's go t o -- again, on Page 5, i f you 

17 could go t o the next paragraph, and I t h i n k j u s t t o t r y t o 

18 shorten t h i s up i f we can, i f you could go t o t h a t l a s t 

19 sentence i n t h a t paragraph and read t h a t f o r the 

2 0 Commission. 
21 A. " I t i s impossible f o r Williams t o 

22 meet the waste c r i t e r i a s p e c i f i e d i n f 

23 19.15.17.13F2C f o r in-place b u r i a l , j 

24 because the Rosa Unit SWD No. 2 has not J 

1 
i 

25 ye t been d r i l l e d f o r the waste t o be 
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1 t e s t e d . I t i s unclear whether Williams 

2 intends t o comply w i t h 19.15.17.13F2A 

3 NMAC, or i s requesting an exception t o 

4 t h i s requirement." 

5 Q. Let me stop you there. F i r s t of a l l , i s 

6 Williams seeking an exception t o t h i s requirement? 

7 A. We are not. 

8 Q. Have you used language i n the C-144 when you've 

9 submitted C-144s i n the Rosa Unit i n the past? Sorry, a 

10 t e r r i b l e question. 

11 A. I t h i n k i f you're asking, we've used s i m i l a r 

12 language, or almost i d e n t i c a l language i n our e a r l i e r 

13 a p p l i c a t i o n s t h a t have been approved. 

14 Q. What i s the C-144, what i s the purpose of 

15 s u b m i t t i n g the C-144? 

16 A. I t h i n k those are two questions, what i s the 

17 purpose? The purpose of the C-144 i s t o demonstrate t o 

18 the O i l Conservation D i v i s i o n and the p u b l i c t h a t Williams 

19 intends t o comply w i t h the requirements of the P i t Rule, 

20 and thereby, the OCD can grant us permission t o u t i l i z e 

21 the proposed p i t . 

22 Q. Let me ask i t a d i f f e r e n t way. When i n the 

23 process of d r i l l i n g a w e l l do you submit a C-144 t o the 

24 D i v i s i o n ? 

25 A. Before we d r i l l the w e l l . 
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1 Q. So i s i t f a i r t o say t h a t you don't have -- you 

2 haven't d r i l l e d w e l l s , so you don't know what the waste 

3 w i l l look l i k e yet? 

4 A. True. The C-144 i s a plan, and i t i s an i n t e n t 

5 t o operate, and design and b u i l d . I t ' s a pla n . 

6 Q. I f the Commission i s u n s a t i s f i e d w i t h the 

7 language contained i n the C-144, does Williams agree t o 

8 submit the a d d i t i o n a l language t h a t Williams intends t o 

9 comply w i t h the Rule? 

10 A. Yes, w e ' l l make the changes. 

11 Q. Let's make our way down t o Page 5 t o the l a s t 

12 paragraph, Mr. Lane. Would you review t h i s w i t h the 

13 Commission? 

14 A. "Williams permit a p p l i c a t i o n 

15 does not address the reclamation of 

16 the areas associated w i t h the closed-loop 

17 system. I t i s unclear whether Williams 

18 intends t o comply w i t h 19.15.17.13G1 NMAC, 

19 or i s requesting an exception t o t h i s 

2 0 requirement." 

21 Q. I s Williams seeking an exception t o t h i s 

2 2 requirement? 

23 A. No. 

24 Q. I f you cou ld e x p l a i n t o the Commission, what i s 

25 W i l l i a m s ' o p e r a t i o n a l p l a n f o r the w e l l s i t e i n the 
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1 closed-loop system? 

2 A. The Salt Water Disposal Well No. 2 w i l l be a 

3 f a i r l y l arge f a c i l i t y t h a t c onsists of storage tanks, an 

4 i n j e c t i o n w e l l , and pumps, and a l l of the load i n g and 

5 unloading i n f r a s t r u c t u r e associated w i t h i t once we get 

6 the w e l l d r i l l e d . 

7 We're e s s e n t i a l l y planning on using the e n t i r e 

8 w e l l pad f o r those operations. Our operating plan i s t o 

9 e s s e n t i a l l y -- or our plan i s t o e s s e n t i a l l y go i n , d r i l l 

10 the w e l l ; once we f i n i s h d r i l l i n g and completing the w e l l , 

11 come i n and b u i l d the l o c a t i o n w i t h a l l of the 

12 i n f r a s t r u c t u r e tanks and so f o r t h . 

13 And then, as r e q u i r e d i n the APD, r e c l a i m t h a t 

14 closed-loop system -- w e l l , the e n t i r e w e l l pad, i n c l u d i n g 

15 the former closed-loop system l o c a t i o n t o comply w i t h the 

16 expectations of the surface management agency as f a r as 

17 recontouring, reseeding, r e c l a i m i n g t h a t e n t i r e area. I 

18 b e l i e v e t h a t ' s c o n s i s t e n t w i t h also the MOU. 

19 Q. W i l l you t u r n t o our June 18th C-144, Williams 

2 0 E x h i b i t 8, t u r n t o Page 10? 

21 A. Okay. 

22 Q. Let's go t o the closure method f o r closed loop 

23 and read t h a t f o r the Commission, please. 

24 A. "The closed-loop system w i l l be closed i n 

25 accordance w i t h 19.13.17.13 NMAC. 
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1 Q. I f the Commission f e e l s t h a t t h i s language i s 

2 not adequate, does Williams agree t o submit a d d i t i o n a l 

3 language t o make i t c l e a r t h a t we w i l l comply w i t h the APD 

4 reclamation plan the closure requirements i n Part 13 of 

5 Rule 17? 

6 A. We w i l l . 

7 Q. Let's t u r n t o Page 6 of the E x h i b i t 9, the 

8 d e n i a l l e t t e r . I f you could review the top p a r t of t h a t 

9 f i r s t paragraph. 

10 A. "The cross-sections i n A-A Prime, 

11 B-B Prime, and C-C Prime of the proposed 

12 temporary p i t design Page 15, do not match 

13 any of the other drawings or i n f o r m a t i o n 

14 provided i n the p i t a p p l i c a t i o n . " 

15 Q. I f you could read down t o the -- read the l a s t 

16 sentence of t h a t paragraph? 

17 A. "Williams f a i l e d t o provide an 

18 appropriate design plan of the proposed 

19 temporary p i t i n i t s permit a p p l i c a t i o n 

20 as r e q u i r e d by 19.15.17.9B(2) NMAC." 

21 Q. F i r s t , I need t o ask you, i s Williams seeking an 

22 exception t o the requirements of su b m i t t i n g an appropriate 

23 design plan i n the C-144? 

24 A. We are not. 

25 Q. D id W i l l i a m s submit a design p l a n i n accordance 
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1 w i t h the Rule? j 

2 A. We f e e l we have, yes. j 

3 Q. Can you summarize the design c r i t e r i a f o r the j 

4 Commission t h a t i s r e q u i r e d by the Rule f o r a temporary | 
j 

5 p i t ? | 

6 A. Well, the key c r i t e r i a are t h a t the t o t a l volume 

7 of the p i t be less than ten acre f e e t , and t h a t i t always j 

8 allows a minimum of two f o o t of f r e e board during use, ! 

9 t h a t i t be l i n e d w i t h acceptable m a t e r i a l s . ; 

10 Seams are p r o p e r l y welded or manufactured, the ] 

11 bottom of the p i t i s s u f f i c i e n t l y separated from ground j 

12 water, and t h a t the slopes have a two t o one design. 

13 Q. And does the design p l a n t h a t Williams submitted 

14 i n i t s June 18 C-144 t h a t ' s Williams E x h i b i t 8, contai n 

15 a l l of those s p e c i f i c a t i o n s ? 

16 A. I t does. 

17 Q. Let me ask you t h i s , Mr. Lane, are p i t s I 

18 constructed t o the exact dimensions i n a plan t h a t ' s 

19 
i 

submitted i n the C-144? i 
1 

20 A. Not i n a l l cases. 

21 Q. Why i s that? j 

22 A. Dimensions can change, but a l l the p r e s c r i p t i v e 

23 requirements are met. And t h a t ' s due t o r e s t r i c t i o n by j 

24 surface management agencies or others when we get t h a t -- ! 
! 

25 t h a t , as w e l l as when we a c t u a l l y i d e n t i f y a d r i l l r i g and j 

1 
Ii 
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those operations, the c o n f i g u r a t i o n of those r i g s may 

2 change how we a c t u a l l y u l t i m a t e l y b u i l d the p i t . 

3 Q. Let me ask you t h i s , Mr. Lane. Does the June 18 

4 C-144 a p p l i c a t i o n i n your o p i n i o n meet a l l of the 

5 p r o v i s i o n i n Rule 17? 

6 A. I b e l i e v e so, yes. 

7 

8 

Q. 

Rule 17? 

I s Williams seeking an exception t o any p a r t of 

9 A. No. 

10 Q- Now, l e t ' s get t o i n t o b i g issue i n t h i s case. 

11 I f you could t u r n t o E x h i b i t 9, page 2 of the d e n i a l 

12 l e t t e r . I f we could go down t o the s e c t i o n labeled 

13 " O f f - S i t e Disposal," i f you could read t h a t f i r s t 

14 paragraph t o the Commission. 

15 A. "As discussed below, OCD has 

16 determined t h a t Williams' permit 

17 a p p l i c a t i o n must also be denied because 

18 Williams proposes t o dispose of o i l 

19 f i e l d waste generated d u r i n g d r i l l i n g 

20 operations at the Rosa Unit SWD No. 2 

21 as a temporary p i t l o c a t e d at the Rosa 

22 Unit 634-B located o f f s i t e approximately 

23 t e n miles away." 

24 Q. I f you would then t u r n t o Page 3 of the d e n i a l | 

25 l e t t e r , E x h i b i t 9, and go t o the t h i r d paragraph t h a t 
) 
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Based on the statements," and read t h a t f o r the 

2 Commission. 

3 A. "Based on the statements made 

4 by Williams (see above), OCD has 

5 determined t h a t the proposed temporary 

6 p i t would be only used f o r o f f - s i t e 

7 

8 

disposal of o i l f i e l d waste, i . e . c u t t i n g s 

from the Rosa Unit SWD No. 2." 

9 Q. Mr. Lane, i s t h a t , i n your o p i n i o n , a c o r r e c t 

10 statement t h a t the temporary p i t permit may be used f o r 

11 o f f - s i t e d i s p o sal on the Rosa U n i t SWD 2? 

12 A. No, t h a t ' s not t r u e . 

13 Q. Why i s t h a t , what i s i t used f o r , what w i l l i t 

14 be used for? 

15 A. The temporary p i t i s also p e r m i t t e d f o r the Rosa 

16 Unit 634-B. 

17 Q- Thank you. I f you would go on now t o read the 

18 next sentence i n t h a t paragraph. 

19 A. "The disposal of the o i l f i e l d 

20 waste at an o f f - s i t e l o c a t i o n i s only 

21 allowable w i t h a permit i n compliance 

22 w i t h the surface waste management f a c i l i t y 

23 p r o v i s i o n s of 19.15.36 NMAC." 

24 Q. Mr. Lane, i s the term "on s i t e " d efined i n the 

25 P i t Rule? 
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1 A. I t i s not. 

2 Q. I s i t defined, i f you know, anywhere i n the OCD 

3 rules? 

4 A. I'm not aware of any d e f i n i t i o n i n the OCD r u l e s 

5 f o r the term "on s i t e . " 

6 Q. Does the Rule define or r e q u i r e a temporary p i t 

7 be adjacent t o the w e l l s i t e ? 

8 A. No, the Rule does not. There i s no language i n 

9 the Rule t h a t r e q u i r e s i t . 

10 Q. I s there anywhere i n the Rule t h a t s p e c i f i e s 

11 where a temporary p i t should be located? 

12 A. Except f o r the s i t i n g c r i t e r i a , no. 

13 Q. Let me ask you a question w i t h respect t o the 

14 Rosa Unit 634-B. I s the Rosa Unit 634-B considered t o be 

15 an environmentally s e n s i t i v e area? 

16 A. No. I f the depth t o ground water i s greater 

17 than 50 f e e t , then i t meets a l l the other s i t e c r i t e r i a . 

18 Q. I s there anything i n the P i t Rule t h a t prevents 

19 commingling waste from m u l t i p l e w e l l s i n a common p i t ? 

20 A. No. 

21 Q. Has Williams ever submitted C-144s where 

22 m u l t i p l e w e l l s use the same temporary p i t ? 

23 A. Yes. 

24 Q. Were these C-144s approved? 

25 A. Yes. 
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1 Q. Let's t u r n t o Williams' E x h i b i t 16. I d e n t i f y 

2 and review t h i s d i s p l a y f o r the Commission, please. 

3 A. This i s j u s t a drawing of the map of the Rosa 

4 Unit o u t l i n e d i n red, and i t i d e n t i f i e s there i n blue 

5 dots, i t i d e n t i f i e s f i v e p i t s and the associated w e l l s 

6 t h a t u t i l i z e those. 

7 Q. How many -- would you p o i n t out f o r the 

8 record --

9 HEARING EXAMINER: Ms. Munds-Dry, could he be a 

10 l i t t l e more d e f i n i t i v e on which e x h i b i t he's l o o k i n g at? 

11 MS. MUNDS-DRY: Oh, I'm sorry. E x h i b i t No. 16. 

12 HEARING EXAMINER: No. 16. 

13 A. And they are shown as blue dots. And t h a t ' s the 

14 l o c a t i o n where there i s a p i t and adjacent t o i t -- or the 

15 t e x t next t o those p o i n t s are the w e l l s t h a t u t i l i z e a 

16 temporary p i t at t h a t spot. These are f i v e examples. 

17 Q. What i s the surface management agency, the BLM 

18 i n t h i s case, t h e i r p o s i t i o n on sharing p i t s ? 

19 MS. MacQUESTEN: I o b j e c t . 

20 MS. MUNDS-DRY: I ' l l withdraw the question. 

21 HEARING EXAMINER: Withdrawn. 

22 Q. Let's t u r n t o what's been marked as Williams' 

23 E x h i b i t No. 11. What i s t h i s document? 
24 A. This i s a C-144 a p p l i c a t i o n f o r the Rosa Unit 

25 No. 634-B. 
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1 Q. And when was i t submitted? 

2 A. I t was submitted t o the OCD d i s t r i c t o f f i c e 

3 March 9, 2010. 

4 Q. Was i t approved? 

5 A. Yes. 

6 Q. What was the proposal t h a t was accepted by the 

7 D i v i s i o n i n t h i s C-144? 

8 A. Williams proposed t o u t i l i z e a h y b r i d temporary 

9 p i t and closed-looped p i t system. Or we could c a l l i t a 

10 h y b r i d system. The temporary p i t was t o be used f o r the 

11 c l e a r water or the upper p o r t i o n of t h i s w e l l where we had 

12 a f r e s h water d r i l l i n g system. 

13 And i t 1 s e s s e n t i a l l y f o r the v e r t i c a l s e c t i o n of 

14 the w e l l . And then the i n t e n t was f o r the c u t t i n g s t o be 

15 b u r i e d i n a temporary p i t . 

16 The closed-loop system was t o be u t i l i z e d on 

17 t h i s w e l l . When we changed over the d r i l l i n g mud system 

18 t o the oi l - b a s e d d r i l l i n g mud, the reason f o r the 

19 oil - b a s e d d r i l l i n g mud i s t h a t t h i s p a r t i c u l a r w e l l was a 

20 h o r i z o n t a l w e l l . 

21 Note t h a t Mr. McQueen can speak more t o the 

22 engineering on t h i s . But e s s e n t i a l l y , t h a t r e q u i r e d -- i n 

23 order t o get the h o r i z o n t a l s e c t i o n d r i l l e d e f f e c t i v e l y , 

24 we needed t o change t o an oil - b a s e d d r i l l i n g system. 

25 I n an oil-based d r i l l i n g system, the c u t t i n g s 
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1 would be contaminated w i t h s u f f i c i e n t hydrocarbons such 

2 t h a t we could not meet the r u l e i n blending, and thus --

3 or at l e a s t we a n t i c i p a t e d t h a t , and thus, we could not 

4 bury on s i t e . 

5 And so those c u t t i n g s are being managed at an 

6 o f f - s i t e d isposal f a c i l i t y approved by the OCD. 

7 Q. Does the C-144 f o r the 634-B mention the Rosa 

8 Unit SWD No. 2? 

9 A. I t does not. 

10 Q. Explain f o r the Commission, what i s the normal 

11 process f o l l o w e d when Williams plans t o use a temporary 

12 p i t t o service m u l t i p l e wells? 

13 A. Well, we t y p i c a l l y i d e n t i f i e d e s s e n t i a l l y the 

14 f i r s t w e l l and submit a C-144 as a stand-alone document. 

15 And then w e ' l l submit a subsequent C-144 f o r the other 

16 w e l l as a stand-alone document. The reason --

17 Q. And why i s that? 

18 A. The reason being t h a t -- and i t turned out i n 

19 the case of 394, t h a t we may not get funding t o d r i l l one 

2 0 or the other of those w e l l s , but we s t i l l need t o have a 

21 permit t o u t i l i z e the w e l l . 

22 Q. I'm sorry, I i n t e r r u p t e d you. A f t e r you submit 

23 C-144s f o r each of the w e l l s , then what's the next step i n 

24 the process? 

25 A. Well, i n essence, we have t o t r a n s f e r the 
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1 C-144 -- or at l e a s t t r a n s f e r use of the p i t from the 

2 f i r s t w e l l t o the second w e l l and r e u t i l i z e a m o d i f i c a t i o n 

3 of the C-144. 

4 I f you look at them, there's a box at the top. 

5 I t ' s the t h i r d check box t h a t we check. We checked i t as 

6 m o d i f i c a t i o n t o an e x i s t i n g permit, and then we b a s i c a l l y 

7 t r a n s f e r t h a t p i t from one w e l l t o another. 

8 I t ' s a process t h a t -- I submitted a modified 

9 t r a n s f e r p lan t o Brandon back i n the f a l l of 2008 and k i n d 

10 of pioneered and got -- A c t u a l l y , Brad Jones had requested 

11 some a d d i t i o n a l language changes t o t h a t document. 

12 And t h a t has been the process we do. We submit 

13 a C-144 m o d i f i c a t i o n w i t h the t r a n s f e r . 

14 MS. MUNDS-DRY: May I approach, Mr. Chairman? 

15 HEARING EXAMINER: You may. 

16 MS. MUNDS-DRY: I don't plan t o submit t h i s as 

17 an e x h i b i t . 

18 Q. What i s the document t h a t I put before you, 

19 Mr. Lane? 

20 A. I t ' s a copy of the t r a n s f e r process. 

21 Q. I s t h i s what you developed w i t h Mr. Powell and 

22 Mr. Jones? 

23 A. I t i s . 
24 Q. Okay. So, once you've submitted the t r a n s f e r --

25 I'm sorr y , I t h i n k you were e x p l a i n i n g t o me t h a t you d i d 
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1 the m o d i f i c a t i o n and then the t r a n s f e r from the f i r s t 

2 w e l l . 

3 A. I can give you an example. 

4 Q. Yes, maybe i f you could e x p l a i n t h a t . 

5 A. Okay. E s s e n t i a l l y , as an example -- and these 

6 w e l l s numbers are s t r i c t l y f o r example purposes, but 

7 Williams w i l l submit two C-144s f o r temporary p i t s 

8 d r i l l i n g on, f o r instance say, the Rosa 100 and the Rosa 

9 101. 

10 When Williams receives OCD's approval of the p i t 

11 a p p l i c a t i o n , f o r instance, on the Rosa 100 temporary p i t , 

12 we're l i k e l y t o also receive approval f o r the p i t 

13 a p p l i c a t i o n on the Rosa 101. I t ' s i n the same place, the 

14 s i t i n g i s the same and meets a l l those c r i t e r i a . 

15 I f i t ' s denied, we obviously don't have i t . So 

16 assuming t h a t we now receive approval f o r both of those 

17 C-144 a p p l i c a t i o n s , Williams would const r u c t a p i t on the 

18 l o c a t i o n s s p e c i f i e d , d r i l l the Rosa 100 Well, and then 

19 move the r i g o f f . 

20 Williams would then f i l e a C-144 as a 

21 m o d i f i c a t i o n showing t r a n s f e r from the d r i l l i n g t o a 

22 completion or workover on the Rosa 100. 

23 Once we get approval of t h a t t r a n s f e r , Williams 

24 would then move a r i g i n , complete the w e l l , and move the 

25 r i g o f f i t . Williams would then f i l e a C-144 m o d i f i c a t i o n 
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1 t o t r a n s f e r the p i t from the Rosa 100 t o the Rosa 101 as a 

2 d r i l l i n g p i t and acknowledge the f a c t t h a t we have an 

3 e x i s t i n g C-144 f o r the Rosa 101. But i t ' s p redicated on 

4 having approval on both of those. 

5 HEARING EXAMINER: May I ask a c l a r i f i c a t i o n 

6 question? Are these twins w e l l s , or are these w e l l s at 

7 d i f f e r e n t l o c a t i o n s ? 

8 THE WITNESS: They can be e i t h e r . The 

9 a p p l i c a t i o n s we have t o date are on w e l l s t h a t are on a 

10 contiguous or on a common pad. And then we would f i n i s h 

11 t h a t process. 

12 Move the r i g o f f a f t e r we d r i l l i t , submit a 

13 C-144 as a m o d i f i c a t i o n t r a n s f e r r i n g from d r i l l i n g t o 

14 completion. Once t h a t ' s approved by OCD, we would move a 

15 completion r i g oh, complete the w e l l , move the r i g o f f , 

16 close the p i t i n accordance w i t h the Rule, and then submit 

17 a C-144 as a closure r e p o r t . 

18 Q. Mr. Lane, Mr. Fesmire jumped the gun on me i n 

19 the question a l i t t l e b i t , but i n your o p i n i o n , could t h i s 

20 process also be used f o r Williams' June 18th C-144 

21 a p p l i c a t i o n t h a t ' s been proposed? 

22 A. Yes. That's the plan, I'm f o l l o w i n g the same 

23 process. 
24 Q. I f you would t u r n t o what's been marked as 

25 Williams' E x h i b i t No. 12, i d e n t i f y and review t h i s 
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1 document f o r the Commission, please. 

2 A. This i s a J u l y 8, 2010 l e t t e r by c e r t i f i e d m a i l . 

3 I t ' s an a d m i n i s t r a t i v e m o d i f i c a t i o n . I t came from the O i l 

4 Conservation D i v i s i o n Environmental Bureau. I t ' s an 

5 a d m i n i s t r a t i v e m o d i f i c a t i o n w i t h a d d i t i o n a l c o n d i t i o n s f o r 

6 the C-144 associated w i t h the Rosa Unit 634-B. 

7 Q. And what are the a d d i t i o n a l c o n d i t i o n s t h a t have 

8 been r e q u i r e d by the Environmental Bureau? 

9 A. One i s t h a t Williams i s t o comply w i t h the 

10 in-place b u r i a l standards of Subparagraph C of 

11 19.15.17.13F2 NMAC. 

12 These standards are the requirement t h a t we meet 

13 a f l u o r i d e standard of 500, and t h a t i f we can't meet 

14 those regarding the waste, t h a t the waste be excavated or 

15 removed i f we could not meet the in-place b u r i a l . 

16 Q. I f your o p i n i o n , could Williams meet the 

17 requirements proposed by these a d d i t i o n a l conditions? 

18 A. We can. We do. 

19 Q. Mr. Lane, e x p l a i n t o the Commission, why has 

20 Williams proposed t h i s method of disposal from t h i s SWD 

21 No. 2 t o t h i s 634-B? 

22 A. Well, as I mentioned e a r l i e r , ground water was 

23 found at the Rosa Unit SWD No. 2 t o be too shallow t o 

24 allows us t o u t i l i z e a temporary p i t . So t h e r e f o r e , the 

25 s i t e f o r ground water i s considered a s e n s i t i v e s i t e and 

1 
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1 does not meet the Rule c r i t e r i a f o r in-p l a c e b u r i a l . 

2 The a l t e r n a t i v e w e l l s i t e t h a t we're proposing 

3 t o use f o r the temporary p i t p o r t i o n of t h i s p i t system i s 

4 i n a nonenvironmentally s e n s i t i v e area and meets the 

5 s i t i n g c r i t e r i a f o r a temporary p i t . 

6 The disposal w e l l -- and Mr. McQueen can speak 

7 more t o t h i s being a l i t t l e d i f f e r e n t than j u s t a 

8 conventional or a common gas w e l l , i t ' s going t o be 

9 deeper, l a r g e r , and have a s i g n i f i c a n t more amount of 

10 m a t e r i a l generated i n the process of s o l i d s being 

11 generated. 

12 And so the cost f o r h a u l i n g i s going t o be 

13 extremely e x o r b i t a n t , e s p e c i a l l y since the a l t e r n a t i v e 

14 t h a t the p r o v i s i o n i s pressing us f o r i s t o take a l l of 

15 the closed-loop c u t t i n g s and haul them t o an approved 

16 f a c i l i t y . 

17 And the only approved f a c i l i t i e s i n our area.are 

18 distances of 50 t o 75 miles, most d i r e c t l y , 75 miles i n 

19 the Bloomfield area. 

20 I t would r e s u l t i n a d d i t i o n t r u c k t r a f f i c . So 

21 we're l o o k i n g at issues such as dust. We have a 

22 tremendous amount of pressure by the BLM t o be cognizant 

23 of our impacts on the w i l d l i f e and the fragmentation or 

24 those impacts. A l o t more t r u c k t r a f f i c and p u b l i c 

25 s a f e t y . 
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1 You've heard these same comments before i n the 

2 o r i g i n a l r u l e . I t ' s more e f f e c t i v e and e f f i c i e n t i t do 

3 t h i s . We'll be able t o move waste on a very t i m e l y manner 

4 from the w e l l s i t e i f we have a need f o r a d d i t i o n a l space 

5 i n our closed-loop system t o be able t o manage the s o l i d s 

6 from t h a t system more e a s i l y . Mr. McQueen can provide 

7 more d e t a i l s on t h a t . 

8 Q. Mr. Lane, l e t ' s t u r n t o Williams' E x h i b i t 18, 

9 and i f you could review t h i s document f o r the Commission. 

10 A. This i s j u s t a simple comparison between --

11 l o o k i n g at the options associated w i t h managing the s o l i d s 

12 f o r disposal from the w e l l s i t e . 

13 And since Governor Richardson has issued several 

14 executive orders c h a l l e n g i n g both s t a t e agencies and the 

15 p u b l i c t o t r y and f i n d places and ways t o minimize our 

16 greenhouse gas f o o t p r i n t , t h i s i s j u s t a quick analysis of 

17 what the d i f f e r e n c e s i s between -- and we r e a l l y need t o 

18 focus j u s t on the l a s t two rows, what the impact would be 

19 as f a r as the greenhouse gas emission generated during the 

20 ha u l i n g of the s o l i d s from the s i t e . 

21 Q. So e x p l a i n t o us how you got t o the t o t a l s on 

22 what you're showing on here. 

23 A. Okay. Well, the distances are j u s t those t h a t 

24 were road mapped from the Sa l t Water Disposal No. 2 t o 

25 e i t h e r Envirotech, or we could have used I E I i n 
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1 Farmington. They're both comparable i n distance. Or the 

2 Rosa Unit 634-B. 

3 The volume of c u t t i n g s i s based on the whole 

4 volume t h a t i s a n t i c i p a t e d , plus the b u l k i n g t h a t occurs 

5 w i t h the a d d i t i o n of muds and s t u f f . Mr. McQueen can t a l k 

6 more t o t h i s . But i t ' s an estimate of what we have seen 

7 on other s i t e s where we've had t o used closed-looped 

8 systems. 

9 The t r u c k volume i s based on -- i s ten yards, 

10 and I f e e l t h i s i s somewhat conservative, but we've gone 

11 t o the t r u c k i n g companies t h a t are h a u l i n g our waste, and 

12 since i t ' s wet waste, or at l e a s t waste t h a t i t s d e n s i t i e s 

13 i s higher and i t s weight i s higher, so even a t y p i c a l 

14 t r u c k t h a t hauls 15 t o 18 cubic yards can also only haul 

15 ten yards. So again, t h i s i s based on experience. 

16 Truck loads i s b a s i c a l l y ten yards d i v i d e d i n t o 

17 the t o t a l . So the t o t a l miles i s j u s t the c a l c u l a t i o n of 

18 the number of loads, number of miles t r a v e l e d . 

19 Fuel e f f i c i e n c i e s , we d i d a straw pole of the 

20 t r u c k i n g companies t h a t c u r r e n t l y support our operations. 

21 There's T r i p l e S Trucking, Bond Trucking. Also t a l k e d t o 

22 Adobe Contractors t h a t does heavy haul f o r us, as w e l l . 

23 And according t o t h e i r people t h a t do the DOT 

24 records, they have t o keep t r a c k of f u e l usage and 

25 mileage. The number they were g i v i n g me was anywhere from 
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1 three and a h a l f t o about 3.8 miles per g a l l o n . I used 

2 f o u r . I t might -- i t seemed l i k e a reasonable estimate of 

3 what they're f u e l economy i s . 

4 Then the r e s t of these f a c t o r s , f u e l 

5 consumption, g a l l o n s of d i e s e l i s again based on mileage. 

6 And then the emission f a c t o r s are based on EPAs, some 

7 guidance documents t h a t are out there i n the climate 

8 r e g i s t r y and EPA. And I have provided those references. 

9 So, at the end of the day, what i t shows i s t h a t 

10 w e ' l l have about an e i g h t - f o l d increase i n the greenhouse 

11 gas f o o t p r i n t j u s t from the a d d i t i o n a l h a u l i n g of 

12 m a t e r i a l . 

13 Q. Are you saying, Mr. Lane, an e i g h t - f o l d 

14 f o o t p r i n t compared t o what? 

15 A. The comparison being the a p p l i c a t i o n t h a t we're 

16 discussing here, the temporary p i t at the 634-B. So 

17 there's a ten mile distance from the SWD No. 2 t o where we 

18 propose t o put the temporary p i t . I f we were t o haul t h a t 

19 i n s t e a d t o Envirotech, i t ' s 75 miles. So i t ' s a l l 

2 0 p r e d i c a t e d on the SWD being the p o i n t of o r i g i n . 

21 Q. Thank you. Mr. Lane, i n your o p i n i o n , w i l l the 

22 g r a n t i n g of Williams' a p p l i c a t i o n prevent the waste of o i l 

23 and gas? 

24 A. Yes. 

25 Q. I n your o p i n i o n , w i l l the g r a n t i n g of Williams' 
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1 a p p l i c a t i o n be p r o t e c t i v e of the p u b l i c h e a l t h and the 

2 environment? 

3 A. Yes. 

4 Q. Mr. Lane, were E x h i b i t s 4 through 12, and 16 and 

5 18, prepared by you or compiled under your supervision? 

6 A. Yes. 

7 MS. MUNDS-DRY: Mr. Chairman, I move the 

8 admission i n t o evidence of Williams' E x h i b i t s 4 through 

9 12, 16, and 18. 

10 HEARING EXAMINER: Ms. MacQuesten? 

11 MS. MacQUESTEN: No o b j e c t i o n . 

12 HEARING EXAMINER: E x h i b i t s 4 through 12 and 16 

13 and 18 w i l l be admitted i n t o the record. 

14 MS. MUNDS-DRY: That concludes my d i r e c t 

15 examination of Mr. Lane. Pass the witness. 

16 HEARING EXAMINER: Okay. Ms. MacQuesten? 

17 CROSS-EXAMINATION 

18 BY MS. MacQUESTEN: 

19 Q. The curre n t a p p l i c a t i o n , the one t h a t ' s before 

20 the Commission today, i s t h a t June 18th a p p l i c a t i o n , 

21 E x h i b i t 8; i s t h a t correct? 

22 A. That i s my understanding, yes. 

23 Q. And t h a t ' s what you're asking the Commission t o 

24 review today? 

25 A. Yes. 
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1 Q. And my understanding from your testimony today 

2 i s t h a t the proposal i n t h a t June a p p l i c a t i o n was t o take 

3 waste from the SWD No. 2 and t r a n s p o r t i t ten miles away 

4 t o a p i t located at the 634-B and dispose of the waste 

5 there? 

6 A. And bury the waste there, yes. 

7 Q. And t h a t p i t i s already -- there i s a p i t 

8 already i n existence at t h a t s i t e ; i s t h a t true? 

9 A. Yes. 

10 Q. No. 634-B? 

11 A. I t i s pe r m i t t e d , and i t i s b u i l t and now being 

12 u t i l i z e d , yes. 

13 Q. And i t ' s being u t i l i z e d i n the same l o c a t i o n 

14 t h a t you're requesting the permit f o r the temporary p i t t o 

15 serve the SWD No. 2? 

16 A. We're asking t o use a common p i t , yes, ma'am. 

17 Q. And the waste from the 634-B w i l l be combined 

18 w i t h the waste from SWD No. 2? 

19 A. Just as we've done on other p i t s . 

20 Q. And i t ' s Williams' p o s i t i o n today t h a t t h i s 

21 proposal can be approved by the OCD, by the Commission, 

22 a d m i n i s t r a t i v e l y ? 

23 A. I b e l ieve t h a t the OCD should be able t o approve 

24 i t without having t o do i t a d m i n i s t r a t i v e l y , but i f t h a t ' s 

2 5 what i t takes, yes. 
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1 Q. I'm sor r y , we should be able t o -- I 

1 

2 A. OCD should have been able t o approve i t without j 

3 having t o go t o hearing. I t h i n k t h a t ' s what you asked j 

4 me, i s i t not? | 

5 Q. Yes. That i t should be approved through the 

6 a d m i n i s t r a t i v e process, the d i s t r i c t o f f i c e could have 

7 approved -- j 

8 A. Okay, I wasn't sure what you meant by 

9 a d m i n i s t r a t i v e . 

10 Q. Okay. So you do not see a d i s t i n c t i o n between 

11 a d m i n i s t r a t i v e approval and requesting an exception or an j 
I I 
u 

12 a l t e r n a t i v e closure method? J 
13 A. I am f a m i l i a r , but requesting an exception or an j 

i 

14 a l t e r n a t i v e r e q u i r e s the Rule goes i n t o how t o go about 

15 requesting t h a t , and we're not seeking t h a t . 

16 Q. And you're not seeking t h a t e i t h e r -- and t h a t j 

17 was f o r the e n t i r e a p p l i c a t i o n . So there's nothing i n the 

18 a p p l i c a t i o n t h a t would take i t out of the a d m i n i s t r a t i v e 

19 approval realm? j 

2 0 A. Yes, ma'am, c o r r e c t . j 

21 Q. Now, your understanding of the a d m i n i s t r a t i v e j 

22 approval process i s t h a t you have met a l l of the s t a t e d 

23 requirements under Part 17 without requesting any I 

24 d e v i a t i o n from those requirements? j 

25 A. Correct. ! 
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1 Q. You're completely w i t h i n the requirements as 

2 s t a t e d i n Part 17, t h a t ' s your p o s i t i o n ? 

3 A. That i s our p o s i t i o n . 

4 Q. You understand t h a t i f there were a d e v i a t i o n 

5 from the requirements of Part 17, t h a t you would have t o 

6 go through the exception process? 

7 A. I do. 

8 Q. And do you understand t h a t the exception process 

9 would r e q u i r e t h a t the a p p l i c a t i o n be reviewed by the 

10 Environmental Bureau r a t h e r than the D i s t r i c t O ffice? 

11 A. Yes, ma'am. 

12 Q. And t h a t there are d i f f e r e n t n o t i c e 

13 requirements? 

14 A. Yes. 

15 Q. That would include not j u s t the a p p l i c a b l e 

16 surface owner, but surface owners of record w i t h i n a h a l f 

17 m i l e , the county commission, appropriate c i t y o f f i c i a l s --

18 A. I t ' s s p e l l e d out i n the Rule. 

19 Q. I t ' s a l l s p e l l e d out. But i t ' s much d i f f e r e n t 

20 than the n o t i c e t h a t would be r e q u i r e d a d m i n i s t r a t i v e l y ? 

21 A. Yes, ma'am. 

22 Q. And t h a t includes general p u b l i c n o t i c e posted 

23 on the OCD's website, and also n o t i c e sent t o people who 

24 expressed i n t e r e s t i n any exceptions granted under 

25 Part 17? 
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A. We're not asking f o r an exception, but yes. I 

2 understand. That's why Williams i s not asking f o r an 

3 exception and has never asked f o r an exception i n the 540 

4 a p p l i c a t i o n s t h a t we have. 

5 Q. You also understand t h a t i f i t were an exception 

6 request, there would be an o p p o r t u n i t y f o r p u b l i c comment? 

7 A. I'm very aware of t h a t . 

8 Q. And t h a t there would be o p p o r t u n i t y f o r people 

9 t o request a hearing? 

10 A. Yes. 

11 Q. And i n f a c t , i t ' s the same s o r t of n o t i c e , 

12 p u b l i c comment and hearing requirements i n the exception 

13 process under Part 17, very s i m i l a r t o the process f o r 

14 p u b l i c n o t i c e , o p p o r t u n i t y f o r comment and hearing under 

15 Part 36, Permit? 

16 A. I understand t h a t , yes. 

17 Q. And you also understand i f i t were an exception 

18 request, t h a t the burden would be on the operator t o prove 

19 t h a t what they were suggesting would be the equivalent of 

20 f e d e r a l p r o t e c t i o n under the law? 

21 A. I do. 

22 Q. So you don't have t o have t h a t agreement i f i t ' s 

23 an a d m i n i s t r a t i v e a p p l i c a t i o n , you simply have t o show 

24 t h a t you've met a l l the requirements of Part 17? 

25 MS. MUNDS-DRY: Mr. Chairman, I'm going t o 
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o b j e c t at t h i s p o i n t . Mr. Lane has already t e s t i f i e d t h a t 

2 we're not seeking exceptions. I'm not sure what the 

3 r e l e v a n t of the questioning a t t h i s p o i n t i s since we've 

4 s t a t e d we're not seeking an exception. 

5 MS. MacQUESTEN: Mr. Chairman, our p o s i t i o n i s 

6 t h a t t h a t i s p r e c i s e l y the issue today, i s whether what 

7 they are seeking amounts t o a request f o r an exception or 

8 an a l t e r n a t i v e closure method, and we want t o p o i n t out 

9 what the procedural d i f f e r e n c e i n those two processes. 

10 HEARING EXAMINER: I t h i n k t h a t ' s a good p o i n t , 

11 so I'm going t o ov e r r u l e the o b j e c t i o n . 

12 A. Could you repeat l a s t question? I don't b e l i e v e 

13 I answered i t . 

14 Q. I f I'm remembering i t c o r r e c t l y , I t h i n k where I 

15 l e f t o f f i s t h a t the burden i s d i f f e r e n t on an exception 

16 request than on a request f o r a d m i n i s t r a t i v e approval? 

17 A. That's understood. 

18 Q. But i t ' s c l e a r l y your p o s i t i o n t h a t you are 

19 asking o n l y f o r what i s granted under Part 17 expressly, 

20 and you do not have t o request any exception f o r 

21 a l t e r n a t i v e closure? 

22 A. Williams i n t e n t was t o submit an a p p l i c a t i o n 

23 t h a t could be a d m i n i s t r a t i v e l y approved, and t h a t our 

24 a p p l i c a t i o n demonstrated compliance w i t h what i s allowed 

25 and what i s re q u i r e d i n Rule 17. 
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1 Q. What i s your understanding of what would t r i g g e r 

2 the exception process f o r the a l t e r n a t i v e closure method 

3 process? 

4 A. I t h i n k a l l of our de n i a l s have done a r e a l l y 

5 good j o b i n t e l l i n g us what i s deemed an exception. 

6 Q. Most of these denials? 

7 A. Yes. 

8 Q. But you don't agree w i t h those d e n i a l s , you're 

9 saying t h a t your a p p l i c a t i o n i s f i n e , and I'm t r y i n g t o 

10 f i g u r e out what you --

11 A. Williams' i n t e n t i s not t o request an exception. 

12 And as I explained e a r l i e r , i f there i s a concern t h a t we 

13 are seeking an exception, or t h a t we have not c l a r i f i e d 

14 what our in t e n d i s t o comply w i t h the Rule, t h a t we have 

15 worked w i t h -- commonly i t ' s at the d i s t r i c t l e v e l , here 

16 we have attempted t o do so w i t h the Bureau, but we want t o 

17 s i t down and make sure t h a t i t ' s c l e a r we are not seeking 

18 an exception. 

19 And so, i f i n the reading of our a p p l i c a t i o n and 

20 the way we represent how Williams i s going do comply w i t h 

21 the Rule i n our a p p l i c a t i o n , i t i s e i t h e r unclear or i t i s 

22 i n t e r p r e t e d by the Bureau, be i t e i t h e r the Bureau or the 

23 D i v i s i o n , OCD, t h a t we are seeking an exception, then we 

24 modified or amend our a p p l i c a t i o n t o address those 

25 concerns t h a t would imply we are seeking an exception. 
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1 Because our goal here -- and t h a t ' s why I don't 

2 b e l i e v e you had any operators approach you about an 

3 exception -- i s t o comply w i t h the Rule. Except the 

4 exception process i s j u s t i f -- j u s t what we run i n t o 

5 here. 

6 The exception process makes i t e s s e n t i a l l y 

7 i m p r a c t i c a l f o r an operator t o even explore something 

8 outside the Rule. So the choice i s , you e i t h e r want t o 

9 d r i l l the w e l l and you're going t o get a C-144 t h a t 

10 complies w i t h the Rule, or you j u s t scrap t h a t p r o j e c t . 

11 That's the choice. 

12 Q. Why i s i t i m p r a c t i c a l --

13 A. Because i f t h i s process continues t h i s year, 

14 Williams won't get the SWD No. 2 d r i l l e d . 

15 Q. Well, you haven't t r i e d the exception process, 

16 you t r i e d t o force i t through the a d m i n i s t r a t i v e process. 

17 What would make i t i m p r a c t i c a l t o use the exception 

18 process? 

19 A. I p e r s o n a l l y don't b e l i e v e t h a t the exception 

2 0 process would be any less time consuming than t h i s process 

21 t h a t we've gone through here. And time i s money. And f o r 

22 us, we need the SWD No. 2 d r i l l e d t h i s year. We have a 

23 seven month d r i l l i n g window t o do t h a t . 

24 We submitted an a p p l i c a t i o n s t a r t i n g i n 

i 
25 November, and then again i n January, t h a t i f the core 
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1 issue here had been resolved i n January -- February, 

2 whether i t be favorable t o Williams or not, we could have 

3 spud a w e l l A p r i l 1st and be able t o b u i l d f a c i l i t i e s such 

4 t h a t we comply w i t h those time c o n s t r a i n t s . 

5 Q. That's because i f i t become evident t o you t h a t 

6 you couldn't f o l l o w the proposal you're seeking now, you 

7 could simply f i l e an a p p l i c a t i o n t o haul the waste t o an 

8 approved f a c i l i t y ? 

9 A. Right. 

10 Q. And i n f a c t , you have such an a p p l i c a t i o n 

11 pending r i g h t now, don't you? 

12 A. I can't remember how much a p p l i c a t i o n s I have 

13 w i t h you. We probably do. 

14 Q. I t h i n k I counted f i v e a p p l i c a t i o n s so f a r on 

15 the SWD No. 2 and one of those t h a t i s pending now i s an 

16 a p p l i c a t i o n t o haul the waste t o Envirotech; i s t h a t 

17 r i g h t ? 

18 A. I b e l i e v e we do, yes. 

19 Q. That's your backup plan i f you can't get --

2 0 A. Well, I would ask you -- w e l l , I would pose -- I 

21 can't pose a question, but i n p r a c t i c a l terms, you have t o 

22 have some a l t e r n a t i v e s . 

23 You have a p r e f e r r e d method, and then you have 

24 something t h a t allows you t o move forward i f t h a t 

25 p r e f e r r e d method does not work. 
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1 Q. Let me get back t o the question of what Williams 

2 would consider something t h a t t r i g g e r s the exception 

3 process. Let me give you some s p e c i f i c questions. 

4 A. Please. 

5 Q. Your testimony today was t h a t as long as the 

6 disposal i s on the u n i t , t h a t ' s on s i t e ; i s t h a t correct? 

7 A. That was not my testimony. 

8 Q. Okay, what i s your understanding of what on s i t e 

9 is? 

10 A. On s i t e , i n my reading of the r u l e s -- because 

11 there i s no d e f i n i t i o n provided, on s i t e i s on the s i t e 

12 where the p i t i s located. And I can read you some 

13 language t h a t comes from the d e n i a l . 

14 Q. Okay. An o n - s i t e closure i s wherever the 

15 closure occurs? 

16 A. Right, where the p i t i s located, yes, ma'am. On 

17 the s i t e where the p i t i s locat e d . 

18 Q. And the p i t can be located any distance from the 
19 w e l l s i t e ? 

20 A. The p i t has t o meet the s i t i n g c r i t e r i a i n the 

21 Rule. 

22 Q. Which r e f e r s t o depth t o ground water, distance 

23 from surface water and so f o r t h ? 

24 A. M u n i c i p a l i t i e s and a l l of t h a t s t u f f . 

25 Q. And as long as i t ' s acceptable on the s i t i n g 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03d0-4dc1 -a4aa-df510b35a82f 



1 
Page 92 

requirements, i t could be loc a t e d anywhere, i s t h a t your 

2 i n t e r p r e t a t i o n ? 

3 A. I don't see anything i n the Rule t h a t says i t 

4 has t o be adjacent t o the w e l l . 

5 Q. So i t ' s Williams' p o s i t i o n t h a t a disposal p i t 

6 could be located 3,500 miles away? 

7 A. Possibly. 

8 Q. I t could be loc a t e d o f f the u n i t ? 

9 A. Williams would not move i t t o o f f the u n i t . We 

10 would be p u t t i n g -- i t would move us outside of 

11 o p e r a t i o n a l c o n t r o l . 

12 Q. Let's say you were d e a l i n g w i t h a w e l l t h a t was 

13 p a r t of the u n i t --

14 A. We would not have proposed i t . 

15 Q. You would not have proposed t h i s ? 

16 A. We would not have proposed t h i s . 

17 Q. Why not? 

18 A. Because one, we don't have o p e r a t i o n a l c o n t r o l . 

19 and two, we are a probably changing management agencies --

20 owners. And honestly, t h a t i s not what we're proposing t o 

21 do, t h a t 's not i n our a p p l i c a t i o n . 

22 Q. I understand t h a t , I'm j u s t t r y i n g t o f i n d out 

23 where you would draw the l i n e between a d m i n i s t r a t i v e 

24 approval and an exception request. 

25 MS. MUNDS-DRY: Objection, misstates h i s 
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1 testimony, mischaracterizes h i s testimony. 

2 HEARING EXAMINER: I t h i n k t h a t ' s the question. 

3 I don't t h i n k i t addresses h i s testimony. I ' l l o v e r r u l e 

4 the o b j e c t i o n . 

5 A. Say t h a t again. 

6 Q. I'm j u s t t r y i n g t o understand where you would 

7 draw the l i n e between something t h a t could be approved 

8 a d m i n i s t r a t i v e l y and i f Williams would have t o go through 

9 the exception process, and we t a l k e d about distance. 

10 A. Okay. 

11 Q. Distance d i d n ' t matter. I suggested, w e l l , what 

12 i f i t was o f f the u n i t , and you said you wouldn't do that? 

13 A. Correct. 

14 Q. And so i f you're d e a l i n g w i t h a w e l l t h a t ' s not 

15 p a r t of the u n i t , i s i t your p o s i t i o n you could put a 

16 disposal p i t anywhere else? 

17 A. No. 

18 Q. What i f you had an accommodating landowner who 

19 s a i d t h a t he would accept waste on h i s property, no 

2 0 problem, i t ' s cheap, would t h a t be --

21 A. That's not o p e r a t i o n a l c o n t r o l . The temporary 

22 p i t s are on l o c a t i o n s and s i t e s t h a t are w i t h i n 

23 o p e r a t i o n a l c o n t r o l of the company. I t ' s not re q u i r e d i n 

24 the Rule, but i t i s o p e r a t i o n a l c o n t r o l . Okay? I can't 

25 speak f o r the surface owners, but i f you're changing 
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1 surface owners, we wouldn't do i t . Again, t h a t ' s not i n 

2 the Rule, but we wouldn't do i t . 

3 Q. Okay, but j u s t t o be c l e a r , though, i t ' s your 

4 i n t e r p r e t a t i o n t h a t t h a t i s n ' t p a r t of the Rule, so you 

5 would r e f r a i n from doing t h a t s o l e l y because t h a t ' s not 

6 your business p o l i c y ? 

7 A. Correct. 

8 Q. But i f some other operator chose t o do t h a t , you 

9 would see t h a t as consistent w i t h Part 17? 

10 A. I can't speak t o what they would have i n t h e i r 

11 a p p l i c a t i o n . Now, one t h i n g t o be understood i s t h a t the 

12 temporary p i t t h a t we're using, or t h a t we would propose 

13 t o use, i s on a Williams' w e l l s i t e . 

14 Q . I understand t h a t t h a t may be your p o l i c y t o 

15 keep i t on a Williams' w e l l s i t e , but would i t have t o be 

16 on a Williams' w e l l s i t e t o be consis t e n t w i t h the Rule? 

17 A. No, I can't speak t o t h a t . To be honest w i t h 

18 you, I t h i n k t h a t ' s up t o the Commission t o determine. 

19 Q. I agree w i t h you, too, and t h a t ' s why we're here 

2 0 today, t o f i g u r e out where t o draw the l i n e s . I'm j u s t 

21 t r y i n g t o f i n d out where Williams would draw the l i n e . 

22 A. I j u s t t o l d you. 

23 Q. So i t ' s something w i t h i n your area o f 

24 opera t ions - -

25 A. W e l l , f i r s t o f a l l , o p e r a t i o n a l c o n t r o l . The 
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1 other c o n s i d e r a t i o n i t i s t h a t we have a common landowner, 

2 so the s i t e we're on and the s i t e we're proposing -- where 

3 the temporary p i t i s i s a common -- i s a landowner t h a t ' s 

4 i n common. I n t h i s case i t ' s the f e d e r a l government. 

5 Okay? I t ' s o p e r a t i o n a l l y c o n t r o l l e d by Williams, so we're 

6 not moving i t t o some other u n i t i n which we're not the 

7 operator. 

8 Q. Why would the p i t have t o be associated w i t h 

9 another w e l l , couldn't you f i n d a l o c a t i o n and j u s t use 

10 t h a t as the temporary p i t s i t e f o r the SWD No. 2? 

11 A. As long as i t ' s o p e r a t i o n a l c o n t r o l , probably 

12 not. We do t h a t i n a number of other s i t u a t i o n s . 

13 Q. I'm sor r y , probably not? 

14 A. Probably not --

15 Q. You wouldn't --

16 A. I t ' s common t o do t h a t i n a number of 

17 s i t u a t i o n s . Remember, the p i t i s only p a r t of.a d r i l l 

18 r i g . E s s e n t i a l l y , a p i t i s a component of a d r i l l i n g 

19 operation, i s i t not? Just as the pipe rack i s , and a l l 

20 of the other components, they're a l l p a r t of d r i l l i n g a 

21 w e l l or completing a w e l l , they're a l l i n t e g r a l components 

22 t o t h a t . 

2 3 Where they are l oca t ed can vary depending on a 

24 number o f s i t e c o n d i t i o n s and o the r - - a v a i l a b l e equipment 

2 5 and so f o r t h . Tha t ' s commonly done. 
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1 Q. I f you're j u s t using the p i t f o r d i s p o s a l , why 

2 not j u s t p i c k an area t h a t meets the c i t i n g requirements, 

3 use t h a t p i t f o r d i s p o s a l , and take waste from your w e l l s 

4 and put i t i n t h a t p i t ? 

5 A. Conceivably, one could do t h a t , yes. 

6 Q. And t h a t would be something t h a t Williams would ) 

7 f e e l i t could do a d m i n i s t r a t i v e l y ? j 

8 A. Possibly. That's what we're here f o r . 

9 Q. And commingling waste from m u l t i p l e w e l l s i t e s , I 
10 t h a t wouldn't r e q u i r e -- go through the exception process? 

11 A. I t hasn't. 

12 Q. So i t doesn't matter how many w e l l s you are 

13 associated with? 

14 A. I t hasn't y e t . 

15 Q. The w e l l s where you have -- the s i t u a t i o n where 

16 you combine waste from d i f f e r e n t w e l l s i n a s i n g l e p i t , 

17 have they i n v o l v e d p i t s l o c a t e d away from those w e l l 

18 s i t e s ? That was an awkward question. Where the w e l l s are 

19 at the c e n t r a l l o c a t i o n ? 

20 A. Wells i n the s i t u a t i o n where we have t o date, 

21 have been on a common w e l l pad, i f you want t o c a l l i t 

22 t h a t . 

23 Q. So t h e r e ' s one p i t next t o - - or i s adjacent t o 

24 t h a t w e l l pad t h a t ' s used f o r m u l t i p l e wel l s? 

25 A. I n those scenar ios , yes. 
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But you have not yet before t h i s a p p l i c a t i o n had 

2 a s i t u a t i o n where you proposed t o take waste from one w e l l 

3 and export i t t o p i t s used by these wells? 

4 A. We have not made t h a t a p p l i c a t i o n u n t i l now. 

5 Q. So t h i s i s the f i r s t a p p l i c a t i o n ? 

6 A. Yes. 

7 Q. Let me ask about the f u n c t i o n of the p i t you're 

8 requesting approval f o r i n the a p p l i c a t i o n i n E x h i b i t 

9 No. 8 . 

10 A. Okay. 

11 Q. What f u n c t i o n does the p i t at the 634-B serve 

12 f o r the SWD Well? 

13 A. I want t o make sure I'm not misrepresenting 

14 here. 

15 Q. Let me ask i t a d i f f e r e n t way. I understand 

16 t h a t the p i t at the 634-B i s going t o be used t o dispose 

17 of waste generated by the closed-looped system of the SWD 

18 No. 2? 

19 A. That's one, yes. 

20 Q. That's one of the f u n c t i o n s . Are there any 

21 other f u n c t i o n s t h a t serves f o r the SWD well? 

22 A. I t serves as a place t o store c u t t i n g s and 

23 s o l i d s as f a r as managing those so t h a t we don't have t o 

24 b u i l d or f i n d space f o r a d d i t i o n a l tanks. They are the 

25 l a r g e r closed-looped system. 
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As I mentioned before, t h i s i s going t o be a 

2 l a r g e r wellbore. So we're going t o need space t o manage 

3 c u t t i n g s , and i t w i l l also provide us an o p p o r t u n i t y t o 

4 manage f l u i d s . 

5 I n other words, have e x t r a d r i l l i n g f l u i d s 

6 a v a i l a b l e t o us should we need t o manage w e l l c o n t r o l or 

7 

8 

whatever. Granted, i t ' s t en miles away. But t h a t ' s s t i l l 

the place where we have access f o r a d d i t i o n a l d r i l l i n g mud 

9 and d r i l l i n g f l u i d s f o r w e l l c o n t r o l . 

10 Q. Could you e x p l a i n t o me how the p i t at the 634-B 

11 w i l l be used t o manage the s o l i d s f o r the SWD well? 

12 A. P r i m a r i l y , the c u t t i n g s . As we s t a r t t o f i l l up 

13 the c u t t i n g s or the --As the s o l i d s f i l l up, the bins and 

14 the tanks i n the closed-loop system, t h i s w i l l provide an 

15 o p p o r t u n i t y t o move those s o l i d s and maintain more f l u i d 

16 volume at the SWD No. 2. 

17 Q. W i l l anything happen t o those s o l i d s except 

18 being placed i n the p i t ? 

19 A. No. 

20 Q. So they're j u s t -- they're being taken there f o r 

21 disposal? 

22 A. Yes. 

23 Q. I n t h a t we're coming back t o the SWD well? 

24 A. The mud may, but the s o l i d s won't, no, the 

25 c u t t i n g s . 
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1 Q. Okay, the s o l i d s won't --

2 A. The c u t t i n g s , the l a r g e r chips w i l l not. 

3 Q. Sent t o t h i s p i t f o r disposal? 

4 A. Yes. 

5 Q. How i s the p i t at the G34-B being used t o manage 

6 f l u i d s f o r the SWD well? 

7 A. Well, i t ' s a r e s e r v o i r t o store the d r i l l i n g 

8 mud. So whi l e we're d r i l l i n g the SWD No. 2, we can 

9 e i t h e r i f have -- and Mr. McQueen manages the d r i l l i n g 

10 group, so he can speak t o t h i s more than myself. 

11 I t ' s been my experience t h a t o f t e n you have or 

12 may have f l u i d loss as a r e s u l t of f l u i d s l e a v i n g the 

13 wellbore when you're d r i l l i n g , and i n order t o maintain 

14 and pressure and other t h i n g s , you have t o replace those 

15 f l u i d s . 

16 Q. And you're going t o replace them by t a k i n g 

17 f l u i d s at the p i t at the 634-B? 

18 A. Could, yes. 

19 Q. And take them t o an SWD well? 

20 A. Could, yes. That's p a r t of the plan. I t ' s a 

21 backup, i f you want t o c a l l i t as such. 

22 Q. Which are t h i n g s being used f o r d r i l l i n g of the 

23 634-B; i s t h a t r i g h t ? 

24 A. Yes. 

25 Q. I t a l ready has contents i n the p i t at t h a t 
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1 l o c a t i o n ? 

2 A. Yes. 

3 Q. And i t has c u t t i n g s and f l u i d s ? 

4 A. Since i t ' s being used by the 634-B now, yes. 

5 Q. And how do you take -- Do you have t o separate 

6 the f l u i d s from the --

7 A. You don't have t o separate f l u i d s from the 

8 634-B. I f i t ' s the same d r i l l i n g f l u i d s , we're not 

9 separating anything. We can u t i l i z e those f l u i d s even on 

10 the 634-B i f we're d r i l l i n g them at the same time, which 

11 we aren't. But the f l u i d s are a v a i l a b l e t o both w e l l s i f 

12 i t was d r i l l e d simultaneous. 

13 Q. Okay. I understand you're t r y i n g t o keep the 

14 f l u i d s separate from the two w e l l s , I'm j u s t t r y i n g t o 

15 understand, there's going t o be a p i t and there's going t o 

16 be s o l i d s and f l u i d s mixed together i n t h i s p i t --

17 A. Uh-huh. 

18 Q. -- and you're going t o p u l l the f l u i d s o f f and 

19 take them --

20 A. Do i t a l l the time. 

21 Q. Take them ten miles away t o the other w e l l t o 

22 manage the f l u i d s there? 

23 A. We move f l u i d s from one d r i l l i n g p i t t o the next 

24 d r i l l i n g p i t , mud, a l l the time. We t r a n s f e r s those. The 

25 D i v i s i o n encourages us t o do t h a t so t h a t we don't waste 
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1 f r e s h water and other resources. They encourage us t o 

2 move our f l u i d s , our l i q u i d s , from one d r i l l i n g p i t t o 

3 another d r i l l i n g p i t . We do i t a l l the time. 

4 Q. I s t h a t something you consider necessary f o r the 

5 d r i l l i n g at the SWD well? 

6 A. Maybe. 

7 Q. I t ' s more than a mechanical p o s s i b i l i t y , i s n ' t 

8 i t ? 

9 I was p r o v i d i n g -- when I prepared t h i s 

10 a p p l i c a t i o n -- I'm not the d r i l l i n g engineer i n v o l v e d i n 

11 t h i s , and I'm t r y i n g t o provide enough leeway f o r t h a t 

12 d r i l l i n g engineer t o be able t o sel e c t equipment and 

13 manage t h a t d r i l l i n g process and the completion process. 

14 I f I f i n e tune t h i s too t i g h t l y and say you must 

15 use t h i s make and model of a tank, and t h i s s p e c i f i c p a r t 

16 of the process r e q u i r e s t h a t only these vac tru c k s be used 

17 t o move s t u f f and you only close by t h i s c o n t r a c t o r or 

18 t h i s piece of equipment, we have now l i m i t e d the a b i l i t y 

19 of Williams and p o s s i b l y of the -- the a b i l i t y t o do those 

20 p a r t i c u l a r t h i n g s . 

21 Because not a l l those resources are ne c e s s a r i l y 

22 there, and the Rule doesn't r e q u i r e us t o be t h a t 

23 s p e c i f i c . There are a few exceptions. Liners being one, 

24 t o be very s p e c i f i c . But we provide a general concept, a | 

25 general plan, and t h a t ' s what my i n t e n t was. 
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1 Q. At what p o i n t do you -- I t i s n ' t necessary t h a t 

2 you have a p i t anywhere t o manage f l u i d s or s o l i d s from 

3 the SWD, i s i t ? 

4 A. I don't know t h a t . You would have t o ask t h a t 

5 of a d r i l l i n g engineer. 

6 Q. Well, i f you can look at OCD E x h i b i t No. 14, you 

7 had spoken e a r l i e r about Williams having t o do an 

8 a p p l i c a t i o n f o r a closed-loop system at the SWD t h a t would 

9 haul waste t o an approved f a c i l i t y ? 

10 A. Correct. 

11 Q. And E x h i b i t 14 of the OCD e x h i b i t s i s a copy of 

12 t h a t a p p l i c a t i o n , i s i t not? 

13 A. I t looks l i k e i t . 

14 Q. And there's no mention of any p i t i n t h i s 

15 a p p l i c a t i o n , i s there? 

16 A. There's the closed-loop p i t . 

17 Q. What closed loop? 

18 A. Well, the closed-loop system i s considered a 

19 p i t , i s i t not? 

2 0 Q. But t h e c l o s e d - l o o p sys tem - -

21 A . I ' m s o r r y , I asked a q u e s t i o n . I w a s n ' t 

2 2 supposed t o say a n y t h i n g . 

23 Q. I s a c l o s e d - l o o p sys tem w i t h o u t t h e use o f a 

24 u n d e r g r o u n d p i t ? 

25 A . W i t h o u t use o f a t e m p o r a r y p i t , c o r r e c t . 
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Okay. So it's possible, according to Williams' i 

i 

2 own a p p l i c a t i o n t o have a closed-loop system at the SWD j 

3 with o u t any p i t f o r managing s o l i d s or f l u i d s ? j 

4 A. Without a temporary p i t , c o r r e c t . We would have j 

5 t o have a d d i t i o n a l tankage. And i n the case of an 1 

6 emergency, we might have t o probably haul i n a d d i t i o n a l 

7 tanks, or use another l o c a t i o n where there's tanks. 

8 Q. But there's no request i n t h i s a p p l i c a t i o n -- i 

9 A. No, ma'am, there i s n ' t . 

10 Q. -- f o r any k i n d of p i t ? 
j 

11 A. Nope. 

12 Q. So i t ' s possible t o d r i l l the SWD No. 2 

13 wit h o u t _ _ _ _ j 

14 A. I t i s . | 

15 Q. So what you're r e a l l y asking f o r i s t o use the 

16 p i t at the 634-B t o dispose of the c u t t i n g s ? 

17 A. That's what t h i s hearing says. I s i t not? j 

18 Q • Let me ask you about the p i t you're seeking 

19 i 
approval f o r t h a t ' s i n the a p p l i c a t i o n before the | 

20 Commission today, E x h i b i t No. 8. j 

21 A. Okay. I 
\ 

22 Q. I f you could t u r n t o Page 1 of Williams E x h i b i t 
j 

23 No. 8 . 

24 A. Okay. 1 

25 Q - A c t u a l l y , Page 1 of e x h i b i t there before you. 1 
< 
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1 A. Yes, ma'am. 

2 Q. I f you look at the second box where i t describes 

3 the p i t t h a t you're requesting, you're requesting a p i t 

4 w i t h dimensions of 100 f e e t by 100 f e e t , and a depth of 20 

5 f e e t ; i s t h a t r i g h t ? 

6 A. Yes, ma'am. 

7 Q. And the volume t h a t you're asking f o r i s 3 5,000 

8 ba r r e l s ? 

9 A. That's the estimate, yes. 

10 Q. And i f you could j u s t t u r n t o Page 14 of t h i s 

11 e x h i b i t , t h i s i s a diagram of the 634-B l o c a t i o n ; i s t h a t 

12 r i g h t ? 

13 A. Yes. 

14 Q. To i l l u s t r a t e whether or not you want t h a t 100 

15 by 100 p i t t h a t you're going t o use f o r the SWD No. 2? 

16 A. Yes. 

17 Q. And i t ' s located over on the rig h t - h a n d corner 

18 of t h a t l o c a t i o n . 

19 A. Yes. 

2 0 Q. Could you mark t h i s f o r a second? We're going 

21 t o come back t o i t . But could you look at Williams' 

22 E x h i b i t No. 11, the a p p l i c a t i o n f o r the 634-B w e l l i t s e l f ? 

23 A. Yes, ma'am. 

24 Q. And i f you cou ld t u r n t o Page 7 of t h a t 

25 a p p l i c a t i o n , I ' m t r y i n g t o get back t o the diagram f o r - -
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A. I'm there. 

2 Q. the 634-B. The 634-B p i t t h a t you have a 

3 permit f o r , you have a permit f o r a p i t t h a t i s 40 by 80? 

4 A. Yes, ma'am. 

5 Q. And 2 0 f e e t deep. And i f we go back t o the 

6 f i r s t page of the a p p l i c a t i o n , a 12,000 b a r r e l volume? 

7 A. Yes. 

8 Q. So the permit you have i s f o r a p i t w i t h 

9 d i f f e r e n t dimensions than the p i t you're asking f o r 

10 approval of today? 

11 A. Based on the dimensions, yes. 

12 Q. So you have an e x i s t i n g permit f o r a p i t 

13 measuring 4 0 by 80, and 20, and i t i s -- i f we look at the 

14 diagram, located i n the exact l o c a t i o n where you want t o 

15 put the p i t f o r the SWD No. 2? 

16 A. Correct. 

17 Q. But the p i t f o r the SWD No. 2 i s going t o be 

18 much l a r g e r , i s n ' t i t ? 

19 A. We would l i k e i t t o be. 

20 Q. You would l i k e i t t o be. You're asking f o r 

21 approval of a 100 by 100? 

22 A. That's what's i n the a p p l i c a t i o n , yes, ma'am. 

23 Q. 35,000 b a r r e l capacity? 

24 A. Right. 

25 Q. The permit you already have f o r the 634-B allows 
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do o n - s i t e b u r i a l t o close t h a t p i t ; i s t h a t true? 

2 A. Yes . 

3 Q. The p i t from 634-B i s already constructed? 

4 A. I t i s . 

5 Q. Using the 4 0 by 8 0 dimension? 

6 A. Roughly, yes. 

7 

8 

Q. 

A. 

And i t i s now h o l d i n g f l u i d s ; i s t h a t r i g h t ? 

Yes. 

9 Q. I s the d r i l l i n g f i n i s h e d f o r the 634-B? 

10 A. Ken can speak t o i t , but I'm p r e t t y c e r t a i n i t 

11 i s . 

12 HEARING EXAMINER: Why don't we l e t him speak t o 

13 i t i f you don't know? 

14 THE WITNESS: Okay. 

15 A. I can't v e r i f y t h a t . 

16 Q. How do you propose t o construct the p i t f o r the 

17 SWD w e l l at the s i t e of the e x i s t i n g reserve p i t ? 

18 A. We're not going t o change the 634-B. 

19 Q- You're not going t o change the 634-B p i t ? 

20 A. No. 

21 Q. You're not going t o 

22 A. Since t h a t i s what we ended up being allowed, 

23 t h a t i s what we are going t o have t o l i v e w i t h . 

24 Q. Then why are you asking f o r a 100 by 100 and 

25 35, 000 barrels ? 
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1 A. Because we have had I don't know how many p i t 

2 a p p l i c a t i o n s and we've been c r i t i c i z e d f o r j 

3 i n c o n s i s t e n c i e s , and we're t r y i n g t o be co n s i s t e n t w i t h 

4 the o r i g i n a l a p p l i c a t i o n . i 

5 But i f you consider the key c r i t e r i a , i n both 

6 cases, we're less than t e n acre f e e t . We w i l l be | 

7 r e s t r i c t e d t o maintain two f e e t of f r e e board i n the p i t . 

8 Constructed w i t h the proper -- I'm so r r y . 

9 Q. Okay, so l e t ' s me understand. You're not 

10 applying f o r a 100 by 100 dimensions? J 

11 A. We're applying f o r a temporary p i t . The j 
1 

12 requirements of the Rule, the Rule does not s t i p u l a t e what j 

13 the exact dimensions must be f o r the p i t . j 

14 I t ' s a plan. I submit a plan t o the b u i l d i n g j 

15 department t o b u i l d my house, and when I'm done b u i l d i n g j 

16 my house, there are m o d i f i c a t i o n s t h a t have t o be made 

17 based on a v a i l a b i l i t y of m a t e r i a l s , based on a number o f . j 

18 other t h i n g s , and the a s - b u i l t i s almost never the same as j 

19 the plan t h a t was submitted f o r approval. Correct me i f j 

2 0 I'm wrong. j 

21 Q. So when you give a dimension on a permit ) 

22 a p p l i c a t i o n , t h a t ' s j u s t a suggestion? | 

23 A. I t ' s what we hope t o have, yes. f 

24 Q. You may b u i l d i t considerably l a r g e r , you may 

25 b u i l d i t considerably smaller? 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03d0-4dc1 -a4aa-df510b35a82f 



Page 108 

1 A. Considerably smaller. Set's our l i m i t s . But 

2 e s s e n t i a l l y , the Rule i t s e l f l i m i t s what s i z e . I mean, i t 

3 does not t e l l us what the dimensions are, not t h a t I 

4 r e c a l l . 

5 HEARING EXAMINER: Ms. MacQuesten, I t h i n k we've 

6 explored t h i s p o i n t . Could you move on, please? 

7 MS. MacQUESTEN: Well, w i t h a l l due respect, I 

8 t h i n k you need t o understand what they're asking f o r . 

9 They have an a p p l i c a t i o n f o r a 10 0 by 10 0, and Mr. Lane i s 

10 now saying they're not going t o change t h e i r e x i s t i n g p i t . 

11 HEARING EXAMINER: Okay. 

12 MS. MacQUESTEN: And I need t o know what they 

13 are asking f o r . 

14 HEARING EXAMINER: Okay. But expedite i f 

15 p o s s i b l e , okay? 

16 Q. What are you asking for? 

17 HEARING EXAMINER: That's a good one. 

18 A. We are asking f o r a permit on the Rosa Unit SWD 

19 No. 2 which w i l l u t i l i z e a closed-loop system on the s i t e , 

2 0 and a temporary p i t t h a t i s already constructed on the 

21 634-B. And t h a t p i t i s also p e r m i t t e d on the 634-B as a 

22 temporary p i t . 

23 HEARING EXAMINER: As the p i t from 634-B? 

24 THE WITNESS: Right. And I explained how we do 

25 the t r a n s f e r . 
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1 Q. Mr. Lane, why i s t h a t request not i n the 

2 a p p l i c a t i o n t h a t ' s before the Commission today? 

3 A. Because t h a t would have been i n the a p p l i c a t i o n 

4 before the Commission had a d e c i s i o n or something been 

5 determined on our o r i g i n a l a p p l i c a t i o n which used the 394. 

6 Because we would know whether or not we 1 re 

7 allowed t o use a temporary p i t at an o f f - s i t e l o c a t i o n . 

8 Had t h a t been decided i n March, you wouldn't be seeing the 

9 a p p l i c a t i o n you have today as f a r as dimensions f o r the 

10 p i t . 

11 Because at t h a t p o i n t , Williams would have 

12 submitted an a p p l i c a t i o n , we had t o p u l l the one already 

13 f o r the 394 because t h a t w e l l was not going t o be d r i l l e d , 

14 and our a p p l i c a t i o n would have r e f l e c t e d what was at the 

15 634-B. 

16 This a p p l i c a t i o n has been i n the process of 

17 being developed f o r so long, i t ' s r i d i c u l o u s . I t ' s a 

18 simple question, can we or can we not? Does i t comply 

19 w i t h the r u l e , or i t doesn't. 

20 Q. Where does i t say i n the a p p l i c a t i o n , E x h i b i t 

21 No. 8, t h a t you plan t o use the e x i s t i n g p i t at the 634-B? 

22 A. I n p l a i n English words, i t does not. 

23 Q. Where does i t say i n the a p p l i c a t i o n t h a t you're 

24 going t o commingle the waste from the two w e l l s at t h a t 

25 l o c a t i o n ? 
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1 A. The a p p l i c a t i o n does not. 

2 Q. I t doesn't say that? 

3 A. No. Just l i k e I s a i d i n my e a r l i e r testimony 

4 about how we do i t , our a p p l i c a t i o n s are stand-alone w e l l 

5 a p p l i c a t i o n s . That's what the D i s t r i c t O f f i c e and the 

6 D i v i s i o n has encouraged us t o do. That's how we do i t . 

7 And we f o l l o w the process t h a t ' s been followed since 2008. 

8 And i n none of the -- I n -- I ' l l leave i t at t h a t . 

9 Q. I f the Commission were t o grant your a p p l i c a t i o n 

10 t h a t ' s pending r i g h t now, E x h i b i t 8, asking f o r a 100 by 

11 100, t h a t would give you a u t h o r i t y t o have a p i t 100 by 

12 100 at t h a t l o c a t i o n , wouldn't i t ? 

13 A. I f they granted i t as i t stands. 

14 Q. As asked? 

15 A. As asked, w i t h no s t i p u l a t i o n . 

16 Q. How would you enlarge the p i t ? 

17 A. We wouldn't. I t ' s already b u i l t . I f we had t o 

18 increase i t , we would have t o go i n and remove a l l of the 

19 s o l i d s i n the p i t as i t e x i s t s and b a s i c a l l y dismantle 

20 t h a t p i t and haul a l l of those s o l i d s o f f s i t e . 

21 Or -- We can't sto r e them anywhere, i t ' s not 

22 allowed. So we would e s s e n t i a l l y dismantle the p i t and 

23 b u i l d a new p i t f o r the SWD 2, and t h a t i s not what our 

24 i n t e n t i s . 

25 Q. But you've asked f o r the 100 by 100 p i t ? 
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A. Yes. You've asked me t h a t several times. 

Q. I know. Understand, though, t h a t the D i v i s i o n 

has t o deal w i t h the a p p l i c a t i o n t h a t ' s i n f r o n t of i t . 

A. I understand. 

Q. And the a p p l i c a t i o n i n f r o n t of i t d i d n ' t take 

i n t o account t h a t there was an e x i s t i n g p i t on the s i t e 

where you are asking f o r a p i t f o r the SWD w e l l . And i t 

d i d n ' t e x p l a i n t h a t you r e a l l y weren't asking f o r a 100 by 

100, you were r e a l l y asking f o r whatever i t was, 80 by 40. 

MS. MUNDS-DRY: Mr. Chairman, i s there a 

question i n there somewhere? 

MS. MacQUESTEN: Well, I'm t r y i n g t o understand 

how much of the a p p l i c a t i o n we have t o r e w r i t e . We're 

already acknowledging t h a t we have t o r e w r i t e a l l the 

p a r t i c u l a r s on the d e t a i l e d o b j e c t i o n s t h a t the OCD had, 

and now we're g e t t i n g t o the very basic --

HEARING EXAMINER: I understand, Ms. MacQuesten. 

Would you phrase i t i n the form of a question, please? 

Q. Did you provide the OCD w i t h the i n f o r m a t i o n i t 

would need t o grant the request as w r i t t e n ? 

A. We be l i e v e so, yes. 

Q. Did you e x p l a i n how a 100 by 100 p i t was going 

t o be constructed on a s i t e of the e x i s t i n g 394 p i t ? 

A. Mr. McQueen w i l l have t o speak t o the 

discussions t h a t he had w i t h the Bureau --
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1 Q. I don't want t o know about the discussions r i g h t 

2 now, I want t o know about the a p p l i c a t i o n --

3 A. You asked me i f I d i d , and the answer i s , no, I 

4 d i d n ' t . I p e r s o n a l l y d i d not. 

5 Q. Did the a p p l i c a t i o n , the w r i t t e n a p p l i c a t i o n , 

6 e x p l a i n t o the OCD how you were going t o b u i l d t h i s p i t on 

7 the s i t e of an e x i s t i n g p i t ? 

8 A. No. 

9 Q. Your explanation today i s t h a t you would haul 

10 the waste from the e x i s t i n g p i t and construct a new p i t ; 

11 i s t h a t correct? 

12 A. The Rule does not r e q u i r e us t o e x p l a i n how we 

13 are a c t u a l l y going t o b u i l d the p i t . The Rule --

14 Q. Does the Rule r e q u i r e you t o e x p l a i n how you're 

15 going t o close a p i t ? 

16 A. I t does. 

17 Q. And your approved closure f o r the 634-B was bury 

18 i n place, r i g h t ? 

19 A. Correct. 

2 0 Q. And now you're saying t h a t you w i l l be ha u l i n g 

21 t h a t waste away --

22 A. I d i d not say t h a t . What I said was i n response 

23 t o your question how would we -- or how would I 

24 conceivably construct a 100 by 100 p i t now t h a t there i s 

25 an e x i s t i n g p i t . 
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1 And I speculated t h a t i f we were forced t o do 

2 so, or chose t o do so, the only p r a c t i c a l way of doing 

3 i t -- I d i d not use p r a c t i c a l -- i s t o go i n and dismantle 

4 the p i t . 

5 I n order t o dismantle the p i t , we would have t o 

6 go i n and remove the s o l i d s t h a t e x i s t i n the p i t , the 

7 l i n e r , and e s s e n t i a l l y have t o do something appropriate 

8 w i t h the disposal of those wastes derived from i t . 

9 But I d i d not say t h a t i f we got approval of 

10 t h i s a p p l i c a t i o n , t h a t we would do t h a t . 

11 MS. MUNDS-DRY: Mr. Chairman, would now be a 

12 good time t o take a break? 

13 HEARING EXAMINER: Now would be a good time t o 

14 take a lunch break. Why don't we go ahead and break f o r 

15 lunch and reconvene at 1:15. 

16 (Note: A lunch break was taken.) 

17 HEARING EXAMINER: Okay, l e t ' s go back on the 

18 record. The record should r e f l e c t t h a t t h i s i s the 

19 c o n t i n u a t i o n of Case No. 14521. 

20 The record should also r e f l e c t t h a t we're coming 

21 back from lunch on Thursday, J u l y 29th, t h a t a l l three 

22 Commissioners are present. We t h e r e f o r e have a quorum. 

23 I b e l i e v e , Ms. MacQuesten, you were 

24 cross-examining Mr. Lane. Would you l i k e t o continue? 

2 5 MS. MacQUESTEN: Yes, thank you. 
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1 Q. Mr. Lane, how much waste does Williams estimate 

2 w i l l be produced i n the d r i l l i n g of the SDW No. 2? 

3 A. Well, our i n i t i a l estimates are about 1,270 

4 cubic yards. That can be found i n E x h i b i t 18. 

5 Q. Can you convert t h a t cubic yard f i g u r e i n t o 

6 b a r r e l s ? 

7 A. No. Cubic yards i s j u s t s o l i d s . But a rough 

8 estimate of cubic yards t o b a r r e l s i s about three b a r r e l s 

9 per cubic yard. 

10 Q. Mr. Jones has passed me a note t h a t saying 

11 conversion from f l u i d s t o s o l i d s i s 4.8 -- one cubic yard 

12 equals 4.8 b a r r e l s . Does t h a t --do you agree w i t h that? 

13 A. That's a l i t t l e bigger than what I was 

14 p r o j e c t i n g , but I've never done the conversion myself. I 

15 can do the math here r e a l quick i f you want me t o . 

16 Q. What I'm t r y i n g t o get at i s , w i l l the waste 

17 t h a t ' s generated at the SWD No. 2 f i t i n t o a 12,000 b a r r e l 

18 p i t ? 

19 A. I f i t doesn't, then we w i l l have t o haul i t o f f 

20 t o comply w i t h the Rule. 

21 Q. Does i t say t h a t i n your a p p l i c a t i o n ? 

22 A. Not e x p l i c i t l y , no. 

23 Q. Does the a p p l i c a t i o n ask f o r permission t o haul 

24 o f f any waste associated w i t h the SWD No. 2? 

25 A. Yes. 
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1 Q. Where? 

2 A. Page 10, E x h i b i t 8, t h i r d paragraph on the page, 

3 a l l f r e e l i q u i d s standing, so f o r t h and so on. Talks 

4 about excessive f l u i d s and t h a t they would be disposed of 

5 by evaporation or t r a n s p o r t a t i o n t o basin d i s p o s a l . I t 

6 goes on t o t a l k about the minor and disposal at s o l i d 

7 waste management f a c i l i t y and so f o r t h . 

8 So, I b e l i e v e your question was, do we 

9 e x p l i c i t l y s t a t e t h a t we're going t o remove waste and take 

10 i t o f f s i t e , and the answer i s yes. 

11 Q. Let me rephrase my question and l i m i t i t t o the 

12 waste t h a t you i n t e n d t o dispose of i n the p i t , the s o l i d 

13 waste. I s there anything i n your a p p l i c a t i o n t h a t says 

14 you are also requesting permission t o haul i t o f f s i t e t o 

15 an approved f a c i l i t y ? 

16 A. No, but I t h i n k i t i s i m p l i e d t h a t t h a t i s the 

17 appropriate p r a c t i c e t h a t we need t o f o l l o w i f we cannot 

18 meet the closure c r i t e r i a . 

19 Q. I n the P i t Rule, though, i f you look at 

20 19.15.17.9C(1), and l e t me j u s t read t h i s , " I f the 

21 operator proposes an o n - s i t e closure method, the operator 

22 s h a l l also propose other methods i f the i n i t i a l method 

23 does not s a t i s f y the o n - s i t e closure standards," and then 

24 i t s i t e s , "or i f the o n - s i t e closure standards of the 

25 Environmental Bureau D i v i s i o n of the Santa Fe o f f i c e 
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1 approves." 

2 Now, t h i s was the p r o v i s i o n t h a t i n the d e n i a l 

3 l e t t e r , you poi n t e d out t h a t you had no a l t e r n a t i v e t o be, 

4 quote, unquote, "on s i t e " d i s posal you are proposing. 

5 And I understood your testimony i n response t o 

6 Ms. Ocean Munds-Dry 1s question, was t h a t you d i d n ' t need 

7 t o give an a l t e r n a t i v e . 

8 The a l t e r n a t i v e i n standard p r a c t i c e i s t h a t we 

9 manage our waste i n compliance w i t h OCD r u l e s . And the 

10 language t h a t was used i n our a p p l i c a t i o n i s consistent 

11 w i t h the language t h a t i s i n the e a r l i e r a p p l i c a t i o n s t h a t 

12 we have made w i t h the D i v i s i o n and t h a t are approved by 

13 the D i v i s i o n . 

14 And i t i s , the di s p o s a l -- i f we cannot dispose 

15 of i t on s i t e , then OCD requ i r e s us t o manage the waste by 

16 ha u l i n g i t t o an OCD approved f a c i l i t y . 

17 Q. And your a p p l i c a t i o n , though, does not say that? 

18 A. Not e x p l i c i t l y , no. 

19 Q. How much of the waste from the 634-B do you 

20 a n t i c i p a t e w i l l remain i n t h a t 12,000 b a r r e l p i t ? 

21 A. Has much as the p i t w i l l accommodate t o allow us 

22 t o adequately cover i t w i t h a fou r f o o t cover of clean 

23 m a t e r i a l . 

24 Q. So have you done any es t imates t o - -

2 5 A. I have n o t . 
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1 Q. You can't t e l l us today how much waste you t h i n k 

2 t h a t p i t at the 634-B w i l l accommodate from the SWD w e l l 

3 given t h a t i t ' s already going t o co n t a i n the waste from 

4 the 634-B? 

5 A. I have not done the c a l c u l a t i o n s . 

6 Q. At what p o i n t d i d Williams decide t h a t they were 

7 changing t h e i r a p p l i c a t i o n from 100 by 100 t o the e x i s t i n g 

8 40 by 80 p i t ? 

9 A. When we constructed the p i t on the 634-B. 

10 Q. When was that? 

11 A. I can't t e l l you the exact date t h a t we b u i l t 

12 the l o c a t i o n . I t would be probably l a t e March, e a r l y 

13 A p r i l , i s my estimate. 
14 Q. So you knew t h a t you wanted t o use t h a t e x i s t i n g j 

15 40 by 80 p i t when you f i l e d your a p p l i c a t i o n t h a t we have 

16 before the Commission today? 

17 A. The i n t e n t of the June a p p l i c a t i o n f o r use of 

18 the temporary p i t on the 634-B was t o accommodate and 

19 u t i l i z e t h a t temporary p i t at the 634-B since t h a t was our j 

2 0 d e f a u l t f o r SWD No. 2. j 

21 Q. I'm t r y i n g not t o beat a dead horse, but can you | 

22 show me i n the a p p l i c a t i o n where you made t h a t i n t e n t I 

23 c l e a r t h a t your i n t e n t was t o use the e x i s t i n g p i t at the | 

24 634-B, the one t h a t i s 40 by 80? j 

25 A. I d i d not describe i t as 40 by 80, but we d i d ! 
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1 show where the p i t was on the 634-B. And i t ' s co n s i s t e n t 

2 i n both the SWD a p p l i c a t i o n and the 634-B a p p l i c a t i o n as 

3 t o where the p i t was located. 

4 Q. So we're t o i n f e r from the f a c t t h a t the w e l l 

5 shares a p i t i n the same l o c a t i o n t h a t although you're 

6 asking f o r 100 by 100 and t e l l i n g us t h a t i t complies t o 

7 the SWD, but we are t o understand t h a t you're r e a l l y 

8 asking f o r 40 by 80 e x i s t i n g p i t and you're not going t o 

9 change t h a t p i t t o accommodate the l a r g e r size? 

10 A. We're asking f o r a permit f o r a temporary p i t 

11 i n a closed-loop system on the SWD t o support the d r i l l i n g 

12 of the SWD No. 2. The temporary p i t t o be located -- i f 

13 acceptable, on the 643-B l o c a t i o n . 

14 And i t has been the D i v i s i o n ' s d i s c r e t i o n i n the 

15 past t o i n d i c a t e t h a t something i n our a p p l i c a t i o n was not 

16 acceptable, and t h a t we would have t o amend our 

17 a p p l i c a t i o n t o meet t h e i r i n t e r p r e t a t i o n , or meet a 

18 b e t t e r -- c l a r i f y what our i n t e n t i s . 

19 And we are planning, i f so re q u i r e d , t o provide 

20 a d d i t i o n a l c l a r i f i c a t i o n s on amendments t o our a p p l i c a t i o n 

21 and make i t c l e a r what we i n t e n d t o do. 

22 Q. And t h a t ' s your attempt not only w i t h respect t o 

23 the question of the l o c a t i o n and size of the p i t , but the 

24 other issues t h a t were r a i s e d i n our d e n i a l l e t t e r ? 

25 A. Williams i s not asking f o r an exception. 
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Williams has language i n our a p p l i c a t i o n i n which we plan, 

2 and i t i s so sta t e d , sometimes i n simply a general 

3 reference to the Rule, specific part of the Rule that we \ 

4 are going to comply with that provision in the Rule. \ 

5 So, your d e n i a l l e t t e r -- or the d e n i a l l e t t e r 

6 t h a t we received i n which i t 1 s c l e a r t h a t Williams has not j 

7 e f f e c t i v e l y communicated our i n t e n t t o comply w i t h the 

8 Rule, i s t h a t Williams w i l l provide the a d d i t i o n a l | 

9 i n f o r m a t i o n , evidence, or data necessary t o demonstrate ! 

10 t h a t i s i t -- t h a t we w i l l comply w i t h the Rule. j 

11 Q. But Mr. Lane, i t ' s t r u e t h a t Williams d i d n ' t do 

12 1 
t h a t , d i d i t , i t simply f i l e d f o r hearing on an e x i s t i n g j 

13 a p p l i c a t i o n ? Williams d i d n ' t r e v i s e i t s a p p l i c a t i o n when 

14 i t received our d e n i a l l e t t e r p o i n t i n g out the problems, j 

15 i t simply f i l e d an a p p l i c a t i o n f o r hearing; i s n ' t t h a t 

16 r i g h t ? | 

17 A. No. ! 
; 

18 Q. Did you submit any a p p l i c a t i o n a f t e r the June 18 

••• 19 
\ 

a p p l i c a t i o n t h a t ' s at issue today? 

20 A. Not a f t e r the June 18 l e t t e r , or not a f t e r the 

21 June 18 a p p l i c a t i o n , but -- | 

22 Q. That's the one i n f r o n t of the Commission now t o 

23 decide; i s n ' t t h a t r i g h t ? 

24 A. The June 18 a p p l i c a t i o n i s the one before the 1 

25 Commission and hearing, yes, t h a t i s my understanding. 
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Q. But you're here today saying you're w i l l i n g t o ; 

2 r e w r i t e the a p p l i c a t i o n or allow the Commission t o r e w r i t e 

3 the a p p l i c a t i o n t o address c e r t a i n issues t h a t were r a i s e d 

4 i n the d e n i a l l e t t e r ? j 

5 A. That i s the t h i r d d e n i a l , and Williams has made 

6 the t h i r d attempt, t h i s a p p l i c a t i o n being so, t o address 

7 the D i v i s i o n ' s concerns. And Williams has acted i n good 

8 f a i t h i n a l l of those attempts t o prepare an a p p l i c a t i o n 

9 t h a t the D i v i s i o n could approve. 

10 Q. One more question on the dimensions of the p i t 

11 and then I ' l l move o f f of t h a t issue. I s i t Williams' 

12 p o s i t i o n t h a t the dimensions of the p i t given i n the 

13 a p p l i c a t i o n are i n s i g n i f i c a n t as long as i t doesn't create 

14 a p i t t h a t exceeds the ten acre f o o t capacity l i m i t ? 

15 A. And the other design c r i t e r i a t h a t I mentioned, 

16 yes. 

17 Q. So you can give any dimensions at a l l as long as 

18 i t doesn't exceed ten acre f e e t , and t h a t ' s f i n e ? 

19 A. The Rule doesn't r e q u i r e us t o provide 

20 dimensions. ] 

21 Q. You don't have t o provide a design f o r us t o 

22 evaluate? | 

23 A. We provide a design f o r you t o evaluate, and i f 

24 i t ' s not acceptable, you w i l l l e t us know. j 

25 Q. Okay. j 
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1 A. Let me note t h a t the language i n the a p p l i c a t i o n 1 1 i 

2 t h a t we made i s s u b s t a n t i a l l y c o n s i s t e n t w i t h the previous j 

3 C-144s t h a t have been submitted t o the D i v i s i o n and have | 

4 been approved. And dimensions have never been an issue. j 

5 Q. But w i t h another one d i s t i n c t i o n , though, I 

6 because you d i d t e s t i f y t h i s i s the f i r s t time t h a t 1 

7 Williams has submitted an a p p l i c a t i o n f o r a p i t t o be used ? 

8 f o r disposal f o r a w e l l t h a t i s at a d i f f e r e n t l o c a t i o n ? 

9 A. Correct, but again, dimensions were not the 

10 issue. | 

11 Q. How can we evaluate a p i t t o determine the j 

12 distance from the bottom of the p i t t o ground water i f we 1 

13 don't know what the dimensions are? j 

14 A. We s p e c i f y what the depth was. I 

15 Q. But you've t o l d us t h a t the dimensions were 

16 approximate i n your a p p l i c a t i o n ? j 

17 A. Correct. I said the key criteria are that the i 

18 volume be less than ten acre f e e t and allow f o r a minimum j 
19 of two f e e t of f r e e board d u r i n g use, t h a t i t be l i n e d j 

I 

20 w i t h an acceptable m a t e r i a l and m a t e r i a l s , seams p r o p e r l y j 

21 welded or assembled, the bottom of the p i t s u f f i c i e n t l y 

22 separates from ground water, and t h a t the slopes on the 
j 

23 s ides of the b i r m on the p i t are two t o one. Those are j 

24 the key c r i t e r i a . So depth i s a c r i t i c a l component, and 

25 t h a t i s what I t e s t i f i e d t o . j 
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1 Q. So as I understand i t , you'd be w i l l i n g t o or 

2 you're asking the Commission t o r e w r i t e your a p p l i c a t i o n 

3 t o say t h a t you're asking f o r a -- using the e x i s t i n g 40 

4 by 80 p i t f o r disposal of waste from SDW No. 2? 

5 A. We're not asking the Commission t o r e w r i t e our 

6 a p p l i c a t i o n . 

7 Q. Are you asking them t o grant i t as w r i t t e n ? 

8 A. I f they see so deem i t complete, yes, and 

9 acceptable. 

10 Q. Let me move t o some of the other issues t h a t 

11 were r a i s e d i n the d e n i a l l e t t e r . 

12 A. Okay. 

13 Q. Are you aware t h a t Part 17 r e q u i r e s t h a t proof 

14 of n o t i c e t o the surface owner i s r e q u i r e d t o be attached 

15 t o the a p p l i c a t i o n ? 

16 A. I am. 

17 Q. Can you show me where proof of n o t i c e t o the 

18 surface owner i s attached t o the operation? 

19 A. Mr. McQueen, who prepared t h i s a p p l i c a t i o n i n my 

20 absence while I was on leave, d i d not a t t a c h the 

21 n o t i f i c a t i o n . And t h a t i s because I commonly prepared 

22 these and I do the n o t i f i c a t i o n s . 

23 Q. So you're acknowledging t h a t i t was not attached 

24 t o the a p p l i c a t i o n ? 

25 A. I t was not attached t o t h i s a p p l i c a t i o n , t h a t i s 
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1 c o r r e c t . 

2 Q. And i n f a c t , i t wasn't given t o the surface 

3 owners u n t i l June 22? 

4 A. That's when I retur n e d from leave, yes, ma'am. 

5 Q. Right, and t h a t ' s as shown i n the e-mail i n 

6 E x h i b i t 10? 

7 A. Correct. 

8 Q. You mentioned, i f I'm hearing t h i s r i g h t , t h a t 

9 there i s an MUO i n existence between the OCD and the BLM 

10 Farmington o f f i c e ? 

11 A. Yes, ma'am. 

12 Q. Did you present a copy of them and are they 

13 among these e x h i b i t s ? 

14 A. They are not i n the e x h i b i t s , no, ma'am. 

15 Q. Why not? 

16 A. Well because, f o r one, the D i v i s i o n has i t . And 

17 t h a t i s p a r t of what we operate under. I would assume 

18 t h a t you have i t and are f a m i l i a r w i t h i t . But t h a t may 

19 be a f a l s e assumption. 

2 0 Q. Well, can you t e l l me what your understanding of 

21 the MOU i s regarding the n o t i c e when you're d e a l i n g w i t h 

22 f e d e r a l surface owners? 

23 A. The -- and I could probably -- But the MOU 

24 b a s i c a l l y , i f memory s t r i k e s me c o r r e c t , states t h a t a 

25 copy of the APD i s record of n o t i f i c a t i o n . 
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Of what? 

2 A. Of the p i t and the i n t e n t . 

3 Q- The APD i n t h i s case i n E x h i b i t 4, i s an APD 

4 submitted and approved back i n 2009? 

5 A. Yes, ma'am. 

6 Q • And t h a t was before Williams asked f o r use of a 

7 temporary p i t on the SWD No. 2? 

8 A. Correct. 

9 Q. So, there i s no n o t i c e . The APD d i d not provide 

10 the BLM w i t h any n o t i c e of your c u r r e n t request f o r a 

11 temporary p i t at the l o c a t i o n of the 634-B, d i d i t ? 

12 A. No. 

13 Q. Let me ask you about the fencing requirement. 

14 The c u r r e n t a p p l i c a t i o n says, "Williams w i l l remove the 

15 f r o n t side of the fence d u r i n g d r i l l i n g and completion." 

16 D r i l l i n g and completion of which well? 

17 A. No, the a p p l i c a t i o n i s f o r the SWD No. 2. 

18 Q. So you're going t o keep i t opening d u r i n g the 

19 d r i l l i n g and completion of SWD No. 2? 

20 A. No, ma'am. That's not what I said. 

21 Q. Then what are you saying? 

22 A. What I t e s t i f i e d t o e a r l y i s the standard 

23 p r a c t i c e f o r operating and using a fence around the p i t . 

24 Q. That you keep open duri n g d r i l l i n g and 

25 completion operations? 
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1 A. When the r i g i s adjacent t o the fence. 

2 Q. And my question i s , which w e l l i s being d r i l l e d 

3 or completed t h a t r e q u i r e s you t o have a fence b u i l t ? 

4 A. 634-B. 

5 Q. Where does i t e x p l a i n i n the a p p l i c a t i o n t h a t 

6 t h a t i s what you're asking for? 

7 A. I guess i t ' s , Williams assumes, and c l e a r l y 

8 wrongly so, t h a t the r e c i p i e n t of t h i s a p p l i c a t i o n and the 

9 Bureau -- or the D i v i s i o n , understands our operations and 

10 has a working knowledge of how Williams and other 

11 companies operate i n a p r a c t i c a l sense. 

12 And so, the language i n t h i s , i f the r i g i s not 

13 adjacent t o the p i t , then the fence would not be done or 

14 Williams would be i n v i o l a t i o n of the Rule. 

15 And i f Williams' i n t e n t t o i s t o comply w i t h the 

16 Rule, and I t h i n k I explained and t e s t i f i e d as t o what our 

17 standard o p e r a t i n g p r a c t i c e i s , i f the l o c a t i o n i s not 

18 manned, the fence i s i n place u n t i l we close the p i t . 

19 So whether i t be a r i g , or water hauling, or any 

20 other a c t i v i t y , i f the l o c a t i o n i s not manned and we have 

21 no need t o be i n accessing the p i t , the fence remains. 

22 Q. And can you p o i n t me t o anything i n the 

23 a p p l i c a t i o n what i s t e l l i n g us t h a t your i n t e n t was t o use 

24 the same p i t f o r the 634-B d r i l l i n g operations, i s t h a t 

25 p i t also f o r the disposal of the SWD No. 2? 
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1 A. Since the p l a t f o r the temporary p i t i s the p l a t 

2 f o r the new w e l l on the 634-B, and we have also referenced 

3 the f a c t t h a t we would be using a temporary p i t on the 

4 634-B i n t h i s a p p l i c a t i o n , I would t h i n k t h a t i t was 

5 p r e t t y c l e a r t h a t t h a t i s Williams' i n t e n t t o use the p i t 

6 on the 634-B as the p a r t of the temporary p i t t h a t ' s 

7 r e f e r r e d t o i n our design f o r SWD No. 2. 

8 But i f i t ' s not c l e a r enough, I w i l l work on 

9 t r y i n g t o w r i t e i t d i f f e r e n t next time. 

10 Q. On the question of the deed notice? 

11 A. Yes, ma'am. 

12 Q. You t e s t i f i e d t h a t t h a t ' s not p r a c t i c a l w i t h 

13 f e d e r a l w e l l s . And I'm sorr y , I may have missed i t , i s 

14 there some a l t e r n a t i v e procedure t h a t you use, or you j u s t 

15 don't do i t and s o r t of --

16 A. Williams was f o l l o w i n g t h a t p r a c t i c e of c r e a t i n g 

17 a -- a document i n good f a i t h t h a t would meet t h a t 

18 p r o v i s i o n when we submitted our closure r e p o r t s . 

19 And i t was poi n t e d out t o us a f t e r numerous 

20 closure r e p o r t s -- and I can't t e l l you how many, but i t 

21 was some 20 or 30 C-144 closure r e p o r t s t h a t were 

22 submitted t o the D i v i s i o n , t h a t there was an MOU between 

23 the BLM and the -- w e l l , the Farmington f i e l d o f f i c e BLM 

24 and OCD, t h a t acknowledged t h a t f e d e r a l lands cannot be 

25 deeded, and t h a t reference t o t h a t i n our closure r e p o r t s 
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1 was s u f f i c i e n t demonstration t h a t we met the Rule. 

2 Q. I s t h a t the same MOU you were r e l y i n g on f o r the 

3 n o t i c e issue? 

4 A. Those issues are addressed i n t h a t MOU, yes. 

5 Q. The one you have i n f r o n t of you? 

6 A. Yes. 

7 Q. I s there anything again i n the current 

8 a p p l i c a t i o n t h a t explains t h a t t h i s i s the process? 

9 A. No, ma'am. 

10 Q. Or references the MOU? 

11 A. No. No, wait a minute, I t h i n k we do reference 

12 the MOU. Let me check. No, I take i t back -- w e l l , not 

13 take i t back, but I do not see reference t o the MOU i n 

14 here i n the a p p l i c a t i o n . 

15 So we do not e x p l i c i t l y s p e l l out t h a t we are 

16 complying w i t h t h a t MOU - - o r u t i l i z i n g t h a t MOU f o r 

17 demonstration of compliance. 

18 Q. Well, as f o r the deed reference, you simply 

19 don't reference -- don't -- the o b l i g a t i o n doesn't mention 

20 the deed l i s t requirement at a l l , does i t ? 

21 A. I bel i e v e i n t h i s a p p l i c a t i o n we do not 

22 reference the deed n o t i c e , no, ma'am. 

23 Q. Moving on t o the next issue, one of the issues 

24 r a i s e d i n the d e n i a l l e t t e r was t h a t Williams was saying 

25 t h a t they met the waste c r i t e r i a . And we questioned t h a t 
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1 saying, how do you know i f you've met the waste c r i t e r i a 

2 i f you haven't even d r i l l e d the w e l l and created a waste 

3 yet t o t e s t i t ? What i s your response t o t h a t concern? 

4 A. I found t h a t very confusing i n t h a t d e n i a l , t o 

5 be p e r f e c t l y Frank w i t h you. Williams could not d r i l l the 

6 w e l l u n t i l we have a p i t permit a p p l i c a t i o n approved. 

7 So, i n order f o r us -- we are simply planning, 

8 and t h a t ' s what t h i s i s i s a plan, t o comply w i t h the 

9 Rule, and t h a t statement, whether we maybe used -- should 

10 have said, " I f met," ins t e a d of meet, I b e l i e v e t h a t we're 

11 t r y i n g t o demonstrate t h a t i t i s our plan and our i n t e n t 

12 t o comply w i t h the Rule. 

13 And I would t h i n k t h a t a l l of us know t h a t you 

14 can't t e l l i f you meet the c r i t e r i a i f t e s t i n g i s p a r t of 

15 the c r i t e r i a i f you can't t e s t the m a t e r i a l u n t i l a f t e r 

16 you d r i l l i t . 

17 And i f we d i d n ' t have an a p p l i c a t i o n , I guess 

18 you can't d r i l l a w e l l . Don't have a p i t a p p l i c a t i o n 

19 approved. So i t goes without saying t h a t we are -- I 

20 guess i t ' s p r e t t y i n t u i t i v e t o me t h a t we're going t o have 

21 t o d r i l l the w e l l f i r s t and t e s t the m a t e r i a l t o 

22 demonstrate t h a t i t meets the c r i t e r i a . 

23 Q. So you are going t o do a l l the t e s t i n g r e q u i r e d 

24 by the Rule? 

25 A. Yes. 
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1 Q. To demonstrate t h a t you meet the c r i t e r i a ? 

2 A. Yes. 

3 Q. So t h a t i s another exception t o the 

4 a p p l i c a t i o n --

5 A. We w i l l have t o wait u n t i l -- May I add one 

6 note? Yes, but a f t e r we d r i l l the w e l l . 

7 Q. Of course. On the other issue, reclamation of 

8 the area associated w i t h the closed-loop system, the 

9 d e n i a l l e t t e r was concerned t h a t you d i d not address 

10 reclamation f o r the closed-loop system. Can you show us 

11 i n the a p p l i c a t i o n where i t e s t a b l i s h e s that? 

12 A. The a p p l i c a t i o n i s weak i n t h a t area i n t h a t i t 

13 does not provide any s p e c i f i c language regarding the 

14 reclamation of the closed-loop system. 

15 But the language i s consi s t e n t w i t h our previous 

16 closed-loop system a p p l i c a t i o n s i n which we remediate the 

17 area where the closed-loop system i s i f i t ' s not -- i f i t 

18 does not continue t o be i n o p e r a t i o n a l c o n t r o l -- or used 
19 f o r operations. 

20 Q. I f you could t u r n t o Page 11 of the a p p l i c a t i o n , 

21 E x h i b i t No. 8. 

22 A. Okay, I'm there. 

23 Q. Under the paragraph "Reclamation," the f i r s t 

24 sentence of t h a t references, "Once WPC has closed the 

25 temporary p i t , WPC w i l l r e c l a i m the p i t l o c a t i o n , " and i t 
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goes on t o t a l k about t h e p i t l o c a t i o n . So you're s a y i n g 

2 you need t o r e w r i t e t h a t t o a p p l y t o t h e c l o s e d - l o o p area 

3 a l s o ? 

4 A. I f i t ' s n o t u n d e r s t o o d t h a t when we r e c l a i m a 

5 c l o s e d - l o o p system e s s e n t i a l l y t h a t we remove t h e t a n k s 

6 and e i t h e r r e c l a i m i t t o meet t h e s e r v i c e management 

7 agency's r e q u i r e m e n t s and t h e Rule r e q u i r e m e n t s , o r t h a t 

8 we w i l l c o n t i n u e t o use i t f o r o p e r a t i o n a l needs and do 

9 n o t r e c l a i m i t u n t i l a f t e r we abandon t h e w e l l , yes, we 

10 w i l l have t o add one a d d i t i o n a l sentence o r two. 

11 Q. On t h e i s s u e r e l a t e d t o t h e p i t d e s i g n , I ' d l i k e 

12 you t o l o o k a t t h e c r o s s - s e c t i o n s t h a t were p r o v i d e d w i t h 

13 t h e a p p l i c a t i o n , and ask you what we are supposed t o 

14 u n d e r s t a n d from these c r o s s - s e c t i o n s . I was confused by 

15 them. 

16 HEARING EXAMINER: I s t h a t Page 15? 

17 MS. MacQUESTEN: Yes. 

18 Q. What i s t h i s supposed t o t e l l us about t h e 

19 d e s i g n o f t h e p i t ? 

20 A. The p i t w i l l be somewhere around 12 t o 15 f e e t 

21 deep, and these c r o s s - s e c t i o n s were a c t u a l l y p r e p a r e d by 

22 t h e s u r v e y o r f o r t h e 634-B and t h e p i t d e s i g n o f 40 by 

23 80 . 

24 Q. The a p p l i c a t i o n f o r t h e p i t a t t h e 634-B, 

25 though, t h e de p t h g i v e n was 2 0 f e e t . 
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1 A. We were conservative, weren't we? I'm sor r y . 

2 We were conservative. 

3 Q. Well, how -- what are we supposed t o How are 

4 we t o t e l l what you're proposing t o b u i l d ? 

5 A. We're going t o be no deeper than 20 f e e t . 

6 MS. MacQUESTEN: May I approach the witness? I 

7 have a copy of what I be l i e v e i s the APD t h a t I would l i k e 

8 t o r e f e r t o i n h i s testimony. 

9 HEARING EXAMINER: You may. 

10 Q. Mr. Lane, I ' d l i k e t o you show us where the BLM 

11 supports you on -- I be l i e v e you referenced w i t h regard t o 

12 the n o t i c e t h a t i t i s -- how the n o t i c e requirements are 

13 addressed f o r f e d e r a l w e l l s , and -- i s i t the deed issue 

14 also? 

15 A. Paragraph 5. I t ' s the l a s t page. Surface Owner 

16 N o t i f i c a t i o n . 

17 " I n order t o minimize the burden 

18 on the surface management agency, SMA, and 

19 the NMOCD, the surface owner n o t i f i c a t i o n 

20 requirements of Part 17 and the f e d e r a l 

21 surface lands s h a l l be deemed s a t i s f i e d 

2 2 upon a showing by the operator t h a t the 

23 SMA has received and approved the APD f o r 

24 permit t o d r i l l , or the sundry n o t i c e of 

25 i n t e n t describes the act i o n s r e q u i r i n g the 
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1 surface owner n o t i f i c a t i o n . " 

2 Q. Did the APD given t o the Bureau i n t h i s case 

3 describe the actions t h a t r e q u i r e surface owner 

4 n o t i f i c a t i o n ? 

5 A. A p i t requires surface owner n o t i f i c a t i o n , any 

6 p i t . 

7 Q. So i t ' s Williams' p o s i t i o n t h a t the tone at the 

8 BLM, t h a t they're going t o have your p i t on s i t e at the 

9 SWD No. 2 i s s u f f i c i e n t t o give surface owner n o t i f i c a t i o n 

10 t h a t the p i t w i l l a c t u a l l y be located t e n miles away at 

11 the s i t e of the 634-B well? 

12 A. Williams has provided n o t i f i c a t i o n above and 

13 beyond t h i s MOU on the APD and provided a d d i t i o n a l 

14 c l a r i f i c a t i o n as t o our i n t e n t , and we have done t h a t on a 

15 number of occasions. 

16 So, t h i s MOU, at l e a s t -- I'm not the lawyer, so 

17 you guys t e l l me, t h i s MOU says t h a t i f Williams has an 

18 APD, t h a t t h a t i s s u f f i c i e n t n o t i f i c a t i o n , i s the 

19 agreement. 

20 Williams has been p r o v i d i n g a d d i t i o n a l 

21 n o t i f i c a t i o n s t o the surface owners, both the Forest 

22 Service and the BLM, by e-mail correspondence and 

23 appropriate attachments -- I c a l l them appropriate 

24 attachments -- t h a t allow us t o f u r t h e r c l a r i f y our i n t e n t 

25 associated w i t h using a p i t f o r the associated APDs. 
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1 Q. And those are the ones t h a t you are not r e l y i n g j 

i 
2 on, not the APD? 

3 A. I am r e l y i n g on t h i s MOU, what the Rule asks, ! 

I 
4 and what we b e l i e v e i s best f a i t h t o meet the s p i r i t of j 

5 the Rule. 

6 Q. Can you show me where you go through the | 

7 a n a l y s i s of the deed n o t i f i c a t i o n , i s t h a t the other p o i n t 

8 we were r e l y i n g on i n your report? 
I 

9 A. Well, I thought i t was i n here, but from a I 

10 p r a c t i c a l sense, we had a very d i f f i c u l t time g e t t i n g a j 

11 deed n o t i c e t o the counties since f e d e r a l lands are not I 

12 deeded. | 

13 Q. Okay. To summarize what we've gone through on 

14 the various issues, Williams i s a c t u a l l y changing i t s 

15 a p p l i c a t i o n -- i s w i l l i n g t o change i t s a p p l i c a t i o n , and 

16 so i s asking t o dispose of the waste from the SWD No. 2 at j 

17 the e x i s t i n g p i t at the 634-B w i t h the 40 by 80 j 

18 dimensions, and e x p l a i n i n the a p p l i c a t i o n how Williams i s j 

19 going t o deal w i t h the f a c t t h a t there i s an e x i s t i n g p i t j 

20 there d e a l i n g w i t h e x i s t i n g waste, and we're going t o j 

21 e x p l i c i t l y provide what you say i s i n place so t h a t they ! 
I 

22 can haul any excess waste away t o an approved f a c i l i t y , | 

2 3 r i g h t ? j 

24 MS. MUNDS-DRY: I'm going t o have t o obj e c t t o \ 

2 5 compound. j 
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1 MS. MacQUESTEN: We can take them one at a time. | 

2 Q. Let me phrase t h a t . So w e ' l l have t o r e w r i t e j 

3 t h i s so t h a t the a p p l i c a t i o n says we're going t o take the j 

4 waste from the SWD No. 2 and i t ' s going t o be disposed of I 

I 

5 at the e x i s t i n g p i t at the 634-B, t h a t ' s what you want t o | 

6 do, r i g h t ? 

7 A. I f the Commission re q u i r e s us t o do t h a t , we 

8 w i l l . ! 

9 Q. Well, i s t h a t what you're asking for? j 

10 A. We're asking f o r approval of the method of ; 

11 closed-looped system at the SWD No. 2, and use of a } 

12 temporary p i t a t , i n t h i s case, the 634-B. ! 

13 Q. I'm t r y i n g t o understand what you're a c t u a l l y 

14 asking f o r . j 

15 A. To summarize what Williams i s a c t u a l l y asking j 

16 f o r goes back t o the f i r s t d e n i a l of the f i r s t j 

17 a p p l i c a t i o n . j 

18 Williams i s asking f o r the Commission t o provide 

19 us d i r e c t i o n as t o whether or not o n - s i t e b u r i a l r e f e r s t o 

20 where the p i t i s located, or where the w e l l i s located. j 

21 Once Williams has d i r e c t i o n from the Commission j 

I 
22 on t h a t issue, then Williams can develop and prepare I 

! 

23 a p p l i c a t i o n s t h a t w i l l meet the Rule, and we w i l l work | 

24 w i t h the D i v i s i o n t o prepare t h a t a p p l i c a t i o n necessary 

25 t o demonstrate compliance of the Rule and allow the I 
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1 D i v i s i o n t o a d m i n i s t r a t i v e l y approve our a p p l i c a t i o n . 

2 That i s what we are asking f o r . 

3 Q. So you're not asking f o r approval of t h i s 

4 p a r t i c u l a r a p p l i c a t i o n ? 

5 A. We would l i k e approval of t h i s p a r t i c u l a r 

6 a p p l i c a t i o n , but u n t i l we have a c l e a r understanding of 

7 the d i r e c t i o n from the Commission as t o t h i s core issue of 

8 closed loop u t i l i z a t i o n of a temporary p i t not d i r e c t l y 

9 associated w i t h the w e l l , we honestly don't know what 

10 a p p l i c a t i o n -- what w i l l be approvable a d m i n i s t r a t i v e l y i n 

11 our a p p l i c a t i o n . 

12 That's what we're asking. That's what we asked 

13 back i n March. 

14 Q. So you want some s o r t of advisory opinion from 

15 the Commission saying t h a t our o n - s i t e p r o j e c t p r o v i s i o n s 

16 allow a p i t t o be created f o r disposal anywhere? 

17 A. We are asking the Commission t o c l a r i f y the 

18 i n t e n t i n the language -- what i s allowed under the Rule. 

19 We be l i e v e t h a t what we are asking f o r i s allowed under 

2 0 the Rule. 

21 The core d e n i a l , the f i r s t d e n i a l , had nothing 

22 t o do w i t h the language i n our a p p l i c a t i o n except f o r the 

23 conceptual use of a closed-loop system at an 
24 environmentally s e n s i t i v e s i t e , and the use of a temporary 

25 p i t t h a t was not adjacent t o the w e l l at a 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03d0-4dc1 -a4aa-df510b35a82f 



Page 136 

1 nonenvironmentally s e n s i t i v e s i t e . 

2 There was none -- We d i d n ' t get a seven page 

3 d e n i a l , because the language t h a t we used -- or we 

4 b e l i e v e d -- was co n s i s t e n t w i t h the language used i n 

5 previous a p p l i c a t i o n s t h a t had been approved. 

6 And t h a t we had e f f e c t i v e l y communicated how 

7 Williams would comply w i t h the Rule i n each of those 

8 a p p l i c a t i o n s . 

9 So what Williams needs at the end of the day i s 

10 t o know what language we must provide i n our a p p l i c a t i o n , 

11 a C-144, i n a case i n which we want t o u t i l i z e t h i s type 

12 of h y b r i d system so t h a t i t allows the D i v i s i o n t o 

13 a d m i n i s t r a t i v e l y approve our a p p l i c a t i o n s , t h a t ' s what 

14 we're asking. Simple. 

15 Q. Once you have t h a t guidance, you w i l l then 

16 provide an a p p l i c a t i o n c o n s i s t e n t w i t h t h a t guidance? 

17 A. I f i t i s d i f f e r e n t than what we have i n our 

18 a p p l i c a t i o n , yes. 

19 Q. Okay. I'm a l i t t l e confused, because the 

20 hearing a p p l i c a t i o n i n t h i s case at Page 5, asserts, 

21 "Williams must be d r i l l i n g the 

22 Rosa SWD Well No. 2 by August 1 i n order 

23 t o have d r i l l i n g and completion operations 

24 concluded by the November 1 enclosure by 

25 the Forest Service." 
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1 August 1 i s t h i s Sunday, i s n ' t i t ? 

2 A. The question i s when the date is? You are 

3 c o r r e c t , i t i s Sunday. 

4 Q. Do you agree w i t h the statement i n the 

5 a p p l i c a t i o n t h a t you have t o be d r i l l i n g by Sunday i n 

6 order t o meet the deadline? 

7 A. Mr. McQueen can address t h a t i n the need f o r 

8 scheduling. 

9 Q. You were here f o r Ms. Munds-Dry's opening 

10 statement, weren't you? 

11 A. Yes, ma'am, I was. 

12 Q. Did you hear her say t h a t she wanted an order 

13 from the Commission as soon as they could provide an 

14 order? 

15 A. I heard her say so. 

16 Q. Something t o t h a t you a f f e c t . Did you hear her 

17 say t h a t she needed something by August 1st? 

18 A. I d i d not hear her say i t . 

19 Q. I f you could t u r n t o an OCD e x h i b i t , and t h i s i s 

20 No. 13, t h i s appears t o be an e-mail from Ms. Munds-Dry t o 

21 Commissioner Fesmire dated June 3, copy t o counsel, 

22 regarding one of the cases t h a t Williams has brought 

23 regarding i t s a p p l i c a t i o n f o r the SWD No. 2. 

24 I d i r e c t your a t t e n t i o n t o the l a s t sentence i n 

25 t h a t f i r s t paragraph. "For your i n f o r m a t i o n , the absolute 
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1 drop-dead date t o d r i l l the Rosa SWD Well No. 2 i s 

2 August 1." Again, has Williams change i t s p o s i t i o n | 

3 regarding the need t o have d r i l l i n g s t a r t August 1st? j 

4 MS. MUNDS-DRY: Objection, Mr. Chairman. \ 

5 Mr. Lane has already t e s t i f i e d t h a t he doesn't know and ) 

6 Mr. McQueen would be the better witness for that question. I 

7 HEARING EXAMINER: He can answer i f he knows the 

I 
8 answer. He can t e l l her i f he doesn't. | 

9 A. The scheduling of r i g s and the need t o d r i l l i s j 

10 Mr. McQueen's c u l l . j 

11 HEARING EXAMINER: So you don't know the answer? j 
1 

12 THE WITNESS: I can speculate, and I b e l i e v e -- j 
13 HEARING EXAMINER: We don't want you t o j 

I 
14 speculate. 1 

15 THE WITNESS: I cannot answer t h a t . | 

16 Q. Well, the reason I'm asking you these questions, j 

17 though, i s t h a t you j u s t t e s t i f i e d t h a t what you're asking 

18 f o r i s an advisory o p i n i o n and then you would be able t o j 

19 c r a f t an a p p l i c a t i o n t h a t can then be submitted f o r j 

20 approval, and I'm wondering how t h a t coincides w i t h the ; 

21 request t h a t you be d r i l l i n g by Sunday. 

22 A. F i r s t of a l l , what we are requesting, we j 

23 approached the D i v i s i o n f o r hearing i n March. And you ( 

24 asked me what we're asking f o r , and what we're asking f o r | 

25 has not changed since t h a t o r i g i n a l a p p l i c a t i o n was j 
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1 denied. That's what you asked me. 

2 Williams' p o s i t i o n i s -- Yes, t o some extent 

3 Williams i s lo o k i n g f o r d i r e c t i o n from the Commission on 

4 what needs t o be represented i n our a p p l i c a t i o n t o 

5 demonstrate t h a t i t could be a d m i n i s r a t i v e l y approved at 

6 the d i v i s i o n l e v e l f o r what we f e e l i s an acceptable 

7 design and approach, closed-loop system i n t h i s p a r t i c u l a r 

8 case, and i t ' s not going t o be every case, but t h i s 

9 p a r t i c u l a r case, closed-loop system and the need t o 

10 u t i l i z e a temporary p i t i n a nonsensitive area. 

11 I f the Commission's d i r e c t i o n and f i n d i n g s are 

12 t h a t we have adequately demonstrated t h a t i n our 

13 a p p l i c a t i o n , then we don't need t o submit an a p p l i c a t i o n , 

14 we j u s t simply need i t approved t o d r i l l . 

15 I f i t ' s the f i n d i n g of the Commission t h a t we 

16 must do a l o t of other t h i n g s , then looks l i k e we won't --

17 w e ' l l have t o r e t o o l or rework w i t h the D i v i s i o n at the 

18 d i v i s i o n l e v e l , d i s t r i c t or bureau l e v e l , t o address those 

19 issues. 

20 Q. Do you have a r i g rented f o r Augustst 1st? 

21 A. Ma'am, Mr. McQueen i s the manager over our 

22 d r i l l i n g operations, and I can't answer t h a t , I r e a l l y 

23 don't manage t h a t . 

24 Q. Your e x h i b i t on the greenhouse gas issues, do 

25 you do t h i s s o r t of ana l y s i s when you're d r i l l i n g a well? 
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1 A. T y p i c a l l y not, no. 

2 Q. You don't c a l c u l a t e how much f u e l used, or how 

3 many miles t r a v e l e d , t h a t s o r t of thing? 

4 A. No, we don't. 

5 Q. Should the OCD consider these considerations 

6 when determinating whether t o grant APDs? 

7 A. You're asking me t o speculate, and at t h i s 

8 p o i n t , I t h i n k t h a t ' s up t o the Commission. 

9 Q. Well, why d i d you t h i n k i t was rel e v a n t t h a t the 

10 OCD consider i t when e v a l u a t i n g t h i s a p p l i c a t i o n ? 

11 A. We f e l t t h a t i t would a i d i n demonstrating t h a t 

12 there are other environmental impacts t h a t h i s t o r i c a l l y 

13 have not been e v a l u a t i n g when pushing waste. 

14 One of the th i n g s t h a t never came i n i n the 

15 o r i g i n a l P i t hearing or comments was the greenhouse gas 

16 impact, and yet Governor Richardson, i t ' s my 

17 understanding, has numerous orders out encouraging both at 

18 the s t a t e l e v e l and at our l e v e l , t o s t a r t t o c u r t a i l our 

19 f o o t p r i n t associated w i t h greenhouse gas. 

2 0 Williams has moved t o -- and I do know t h i s 

21 since I'm over environmental compliance, t h a t our d r i l l i n g 

22 and completion operations are l o o k i n g a t , where p r a c t i c a l 

23 and p o s s i b l e , going t o green completions. 

24 Q. I f you're asking us t o consider greenhouse gas 

25 emissions regarding t h i s a p p l i c a t i o n , should we deny i t 
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1 because the greenhouse gas emissions w i l l be greater j 

2 h a u l i n g waste t o t h a t 634-B and t h a t other w e l l , the | 

3 3 94-A? j 
I 
| 

4 A. Williams was simply i n c l u d i n g t h a t as a J 
5 demonstration t h a t there are some other impacts t h a t j 

I I 
6 demonstrate t h a t our approach may be the wisest or a more j 

7 environmentally f r i e n d l y approach t o i t . | 

8 But we're not suggesting t h a t the D i v i s i o n s t a r t j 
9 e v a l u a t i n g every p i t a p p l i c a t i o n and denying i t or 

10 approving i t based on a greenhouse gas a n a l y s i s . 

11 Q. What i s Williams doing w i t h the produced water 

12 from the Rosa Unit r i g h t now? 

13 A. Most of the produced water i n the Rosa Unit i s 

14 i n j e c t e d i n the No. 1 di s p o s a l . 

15 Q. And t h a t ' s the only d i s p o s a l w e l l on the u n i t ? 

16 A. C u r r e n t l y i t i s the only disposal w e l l we have 

17 on the u n i t . 

18 Q. I s i t able t o take a l l of the produced water 

19 from the u n i t ? 

2 0 A. No, ma'am. 

21 Q. Where does the excess water go? 

22 A. We have w e l l s located on what i s r e f e r r e d t o as 

23 Middle Mesa. Can I ask you t o look at an e x h i b i t ? 

24 Q. Sure. 

25 A. Let's use Williams' E x h i b i t 14. On E x h i b i t 14, 
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1 y o u ' l l see a green area w i t h i n the boundaries or the 

2 o u t l i n e of the Rosa U n i t . And i t ' s t i t l e d "Middle Mesa." 

3 That area i s located west of the Navajo 

4 Reservoir. You may not be able t o see i t . I t h i n k 

5 there's a b e t t e r one of the r e s e r v o i r . Well, l e t me j u s t 

6 f i n i s h . I t ' s close enough. 

7 That area i s located west of the Navajo 

8 Reservoir, and so w e l l s t h a t produce water i n t h a t 

9 cannot -- we would have t o t r u c k the water through 

10 Colorado and completely back around t o get over t o No. 1. 

11 And so, we have agreement w i t h other operators 

12 t h a t have i n j e c t i o n f a c i l i t i e s f o r the disposal of t h a t 

13 water. 

14 Q. And they were okay outside your l i m i t ? 

15 A. Over there they are, yes, ma'am. 

16 Q. Okay. So, produced water from the Rosa Unit 

17 e i t h e r goes t o the e x i s t i n g SWD No. 1 or the these w e l l s 

18 j u s t outside the u n i t ? 

19 A. Unless the SWD goes down, and then Williams has 

20 t o take t h a t m a t e r i a l t o another - - o r t h a t water t o 

21 another OCD approved f a c i l i t y . 

22 Q. So i s the cu r r e n t SWD No. 1 s u f f i c i e n t t o handle 

23 a l l of the produced water c u r r e n t l y except f o r those ones 

24 t h a t would otherwise have t o be trucked t o Colorado? 

2 5 A. Mr. McQueen may be able answer t o t h a t . I 
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1 honestly don't know, but at t h i s p o i n t , I b e l i e v e a l l of 

2 our produced water on the east side of the u n i t i s 

3 disposed of w i t h i n SWD No. 1. 

4 Q. And the water t h a t ' s disposed of has t o be 

5 trucked t o the SWD No. 1 i n t o these other disposal s i t e s ? 

6 A. Mr. McQueen i s going t o t a l k about other 

7 p r o j e c t s t h a t we are doing t o minimize t h a t , yes. 

8 Q. C u r r e n t l y i t ' s being trucked? 

9 A. Most of i t . 

10 Q. Did you evaluate the greenhouse gas emissions 

11 from the t r u c k i n g a l l t h i s produced water t o the SWD No. 1 

12 and t o these other disposal s i t e s ? 

13 A. We have not done an anal y s i s t o see what t h a t 

14 a c t u a l f o o t p r i n t i s , but t h a t i s p a r t of what -- a l o t of 

15 our j u s t i f i c a t i o n t h a t we have used f o r b u i l d i n g a water 

16 g a t h e r i n g system t h a t Mr. McQueen can elaborate more on. 

17 Q. But'you don't know i f the greenhouse gas 

18 emissions caused by t r u c k i n g a l l t h a t produced water since 

19 l a s t November when we s t a r t e d t h i s process i s more than 

2 0 the greenhouse gas emissions caused by t r u c k i n g the waste 

21 from the SWD No. 2 t o Envirotech? 

22 A. I haven't done the a n a l y s i s , but I t h i n k i t ' s 

23 i r r e l e v a n t . I'm not t r y i n g t o make --We were simply 

24 l o o k i n g at the p r o j e c t , t h i s s p e c i f i c p r o j e c t , and not 

25 t r y i n g t o compare i t t o other p r o j e c t s , but lo o k i n g 
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i t t o what the a l t e r n a t i v e s were w i t h i n t h i s 

2 p r o j e c t . 

3 HEARING EXAMINER: Mr. Lane, you need t o answer 

4 the question. I f there's f o l l o w necessary, your a t t o r n e y 

5 can b r i n g i t out on the r e d i r e c t examination. 

6 THE WITNESS: My apologies. 

7 Q. So you haven't done the evaluation? 

8 A. We have not done the e v a l u a t i o n . 

9 Q • Have you done evaluations on the cost of ha u l i n g 

10 the waste from the SWD t o Envirotech? 

11 A. Mr. McQueen's group or the engineers working 

12 under him may have, I have not. 

13 Q • I s Mr. McQueen the person I should t a l k t o about 

14 the approval l e t t e r s from the Forest Service and the BLM? 

15 A. Mr. McQueen met w i t h them, yes. I p a r t i c i p a t e d 

16 i n the BLM meeting, but he a c t u a l l y handled most of those 

17 communications. 

18 Q. I s he the person, though, t h a t I should t a l k t o 

19 about E x h i b i t s 19 and 20? 

20 A. Williams E x h i b i t s 19 and 20. I'm j u s t making 

21 sure I'm lo o k i n g at --

22 Q. Sure. 

23 A. Right. Yes. 

24 MS. MacQUESTEN: I have no other questions at 

25 t h i s time • 
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1 HEARING EXAMINER: Let's take a break before we 

2 s t a r t ? Why don't we go ahead and take a ten minute break 

3 and reconvene at 25 u n t i l t h r e e . 

4 (Note: A break was taken.) 

5 HEARING EXAMINER: Let's go back on the record 

6 i n Cause No. 14521. The record should r e f l e c t t h a t we're 

7 back from a break, t h a t a l l three Commissioners are 

8 present. We t h e r e f o r e have a quorum. 

9 I b e l i e v e , Ms. MacQuesten, you j u s t f i n i s h e d 

10 your cross-examination of Mr. Lane. I t ' s time f o r the 

11 Commission t o ask questions. Commissioner Bailey? 

12 COMMISSIONER BAILEY: I n response t o questions 

13 as t o what you do w i t h your produced water now, would you 

14 please l i s t a l l the systems t h a t you have f o r disposal of 

15 produced water i n the Rosa Unit? 

16 THE WITNESS: I can't give you e x t r a w e l l names, 

17 but --

18 COMMISSIONER BAILEY: No, what's required, the 

19 systems. 

2 0 THE WITNESS: The systems? Right now we 

21 c u r r e n t l y i n j e c t water i f the produced water -- i f we 

22 don't have s u f f i c i e n t i n j e c t i o n c a p a b i l i t y e i t h e r w i t h i n 

23 the u n i t , or, as I mentioned, on Middle Mesa, we w i l l haul 

24 t h a t water t o a commercial disposal f a c i l i t y such as Basin 

25 Disposal i n the Bloomfield/Aztec area. 
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1 COMMISSIONER BAILEY: So you do not have any 

2 evaporation ponds? 

3 THE WITNESS: We do not have any evaporation 

4 ponds. 

5 COMMISSIONER BAILEY: You mentioned the 

6 i n j e c t i o n w e l l s over i n the West Mesa area, but you 

7 i n d i c a t e d t h a t they were not u n i t i n j e c t i o n w e l l s . 

8 THE WITNESS: Correct. And i t ' s Middle Mesa, 

9 ma'am. 

10 COMMISSIONER BAILEY: Middle Mesa. 

11 THE WITNESS: I t ' s on the west p a r t of i t . 

12 COMMISSIONER BAILEY: Okay, but these are 

13 committed lands w i t h i n the u n i t ? According t o your 

14 E x h i b i t No. 1, the West Mesa area i s w i t h i n where the Rosa 

15 Unit 1 i s . 

16 THE WITNESS: Correct. 

17 COMMISSIONER BAILEY: So I'm not understanding 

18 what you're saying t h a t these are not u n i t i n j e c t i o n 

19 w e l l s . 

2 0 THE WITNESS: F i r s t , Mr. Hansen's much more 

21 q u a l i f i e d than I am t o discuss the u n i t i t s e l f and what's 

22 committed and what's not committed, I'm not f a m i l i a r w i t h 

23 the u n i t agreement. 

24 But the disposal of produced water from the 

25 Middle Mesa area i s i n j e c t e d or hauled t o Basin disposal 
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1 and i n j e c t i o n w e l l s t h a t are not Williams operated w e l l s . 

2 COMMISSIONER BAILEY: That are w i t h i n the u n i t ? 

3 THE WITNESS: No, they are not i n the u n i t . We 

4 have no i n j e c t i o n w e l l s i n the Middle Mesa area. I t h i n k 

5 t h a t ' s what you're asking. 

6 COMMISSIONER BAILEY: Yes, because t h a t ' s why 

7 I'm confused, because you point e d us t o Williams' E x h i b i t 

8 No. 13 i n d i c a t i n g the Middle Mesa on the f a r west side of 

9 the u n i t . 

10 THE WITNESS: Yes. 

11 COMMISSIONER BAILEY: You're saying t h a t there 

12 are i n j e c t i o n w e l l s w i t h i n the Middle Mesa area w i t h i n the 

13 u n i t , but you're saying they're not u n i t i n j e c t i o n w e l l s . 

14 THE WITNESS: I may have misstated or been 

15 misunderstood. The Middle Mesa area shown i n the u n i t 

16 boundaries i n green on E x h i b i t 13 i s p a r t of the Rosa Unit 

17 and we have producing w e l l s i n t h a t p o r t i o n of the Rosa 

18 U n i t . 

19 Water produced from those w e l l s cannot 

20 p r a c t i c a l l y and e f f e c t i v e l y be hauled a l l the way 

21 through -- because t h i s i s l i t e r a l l y a f i r m i n t o New 

22 Mexico w i t h the lake being the boundaries of t h a t . 

23 Water would -- i n order f o r i t t o be i n j e c t e d i n 

24 the No. 1 Well, would have t o be trucked up i n t o Colorado 

25 and back around e i t h e r through the f o r e s t or some other 
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1 method t o get t o the i n j e c t i o n w e l l . One. 

2 Number two, there are no i n j e c t i o n w e l l s i n the 

3 Middle Mesa area t h a t Williams operates. And the term 

4 Middle Mesa, which i s where I may have misspoke or at 

5 l e a s t misled you, Middle Mesa i s a much l a r g e r area. This 

6 i s j u s t the Middle Mesa p o r t i o n of the Rosa u n i t . 

7 There are i n j e c t i o n w e l l elsewhere i n Middle 

8 Mesa operated by other operators or e n t i t i e s t h a t Williams 

9 hauls water t o . 

10 COMMISSIONER BAILEY: Questions concerning the 

11 l o c a t i o n of the Sa l t Water Disposal No. 2 should b e t t e r go 

12 t o Mr. McQueen? 

13 THE WITNESS: Yes, ma'am. Why i t ' s where i t i s , 

14 yes, ma'am. 

15 COMMISSIONER BAILEY: Okay. Did I understand 

16 c o r r e c t l y t h a t you have no c e n t r a l i z e d f a c i l i t i e s other 

17 than one disposal w e l l w i t h i n the Rosa U n i t . 

18 THE WITNESS: At t h i s time we have no other 

19 c e n t r a l i z e d water i n j e c t i o n f a c i l i t y . 

20 COMMISSIONER BAILEY: What has changed t h a t you 

21 now seem t o see the need f o r Sa l t Water Disposal Well 

22 No. 2? 

23 THE WITNESS: Mr. McQueen can give you h i s t o r y , 

24 but t h i s much I know. We abandoned, and on t h a t E x h i b i t 

25 13, i t shows a '94 SWD, t h a t w e l l has been plugged and 
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1 abandoned, i s no longer o p e r a t i o n a l . 

2 So, Williams has no redundant or backup t o the 

3 c u r r e n t S a l t Water No. 1. So when i t goes down, 

4 e v e r y t h i n g must be moved p r e t t y much out of u n i t e i t h e r 

5 t o -- I don't know as we have any agreements f o r 

6 i n j e c t i o n , so we would probably have t o haul most of t h a t 

7 t o Basin Disposal. 

8 COMMISSIONER BAILEY: When was the '94 SWD made? 

9 HEARING EXAMINER: I f you don't know the 

10 answer --

11 THE WITNESS: I don't know the answer. 

12 COMMISSIONER BAILEY: OCD's Rule 36, you're 

13 f a m i l i a r w i t h the d e f i n i t i o n of c e n t r a l i z e d f a c i l i t y ? 

14 THE WITNESS: I am. 

15 COMMISSIONER BAILEY: Can you t e l l me why your 

16 proposed a c t i v i t y would not f a l l under the d e f i n i t i o n of a 

17 c e n t r a l i z e d f a c i l i t y ? 

18 THE WITNESS: The f a c i l i t y t h a t we're -- I was 

19 doubling checking the read on t h a t d e f i n i t i o n . The 

20 f a c i l i t y -- What we're asking f o r i s allowed under - - o r 

21 we be l i e v e i s allowed under the Rule, and the i n t e n t i s 

22 not t o create a c e n t r a l i z e d f a c i l i t y meeting the 

23 d e f i n i t i o n or the requirements of Rule 36. 

24 E s s e n t i a l l y , we have been allowed what --We 

25 have been using m u l t i w e l l s t o dispose of waste i n a 
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1 common p i t , and we are e s s e n t i a l l y proposing t o do t h a t 

2 same t h i n g i n t h i s a p p l i c a t i o n . 

3 And I do not b e l i e v e we are --We are seeking a 

4 p i t a p p l i c a t i o n , not a c e n t r a l i z e d f a c i l i t y , and i t ' s not 

5 Williams' i n t e n t , nor do I b e l i e v e we represented 

6 ourselves, as u t i l i z i n g the temporary p i t as a c e n t r a l i z e d 

7 f a c i l i t y . 

8 COMMISSIONER BAILEY: But the question was, why 

9 does your a p p l i c a t i o n , why does your proposal not meet 

10 t h a t d e f i n i t i o n ? 

11 THE WITNESS: I guess the why i s simply t h a t we 

12 have an a p p l i c a t i o n f o r a p i t , not f o r a c e n t r a l i z e d 

13 disposal f a c i l i t y . And I have t o go back t o the 

14 d e f i n i t i o n of a temporary p i t , and we are asking f o r the 

15 use -- w e l l , a permit f o r a p i t , not f o r a f a c i l i t y t h a t 

16 receives a l l s o r t s of waste. 

17 A c e n t r a l i z e d f a c i l i t y , I b e l i e v e , r e f e r s t o any 

18 o i l f i e l d waste t h a t meets the c r i t e r i a t o go i n t h a t 

19 f a c i l i t y . Here we're being very s p e c i f i c as t o what waste 

20 stream goes where, and i t i s i n t o a p i t . 

21 COMMISSIONER BAILEY: When you send i n a request 

22 f o r m o d i f i c a t i o n or a C-144, do you send t h a t m o d i f i c a t i o n 

23 request t o e i t h e r of the surface management agencies f o r 

24 the OCD? 

25 THE WITNESS: We do not send a m o d i f i c a t i o n t o 
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1 them. 

2 COMMISSIONER BAILEY: So the Land O f f i c e or the 

3 BLM would not n e c e s s a r i l y ever be n o t i f i e d of your i n t e n t ? 

4 THE WITNESS: To modify the a p p l i c a t i o n ? 

5 COMMISSIONER BAILEY: Yes. 

6 THE WITNESS: No, they would not know t h a t . The 

7 APD the service management agency issues us i s f o r 

8 d r i l l i n g , casing, completing, and producing the w e l l the 

9 whole l i f e of the w e l l . 

10 The C-144 a p p l i c a t i o n and the purpose f o r 

11 t r a n s f e r r i n g i t from -- modifying or t r a n s f e r r i n g from 

12 d r i l l i n g t o completion, and subsequently from completion 

13 t o p o s s i b l y another w e l l t o be d r i l l e d , i s they know about 

14 t h a t . I n f a c t , we wouldn't d r i l l a w e l l i f we weren't 

15 going t o complete a w e l l . 

16 And i t ' s one of the a d m i n i s t r a t i v e hurdles t h a t 

17 we have t o -- or a d m i n i s t r a t i v e processes we have t o 

18 f o l l o w i n t h i s under the P i t Rule and w i t h the 

19 a p p l i c a t i o n . 

20 We can't make an a p p l i c a t i o n -- a C-144 

21 a p p l i c a t i o n f o r d r i l l i n g and completion, we have t o do i t 

22 j u s t f o r the d r i l l i n g , then we have t o t r a c k and modify t o 

23 go t o completion or t r a n s f e r t o another w e l l . 

24 The surface management agencies also are the 

25 ones t h a t are r e q u i r i n g us t o minimize our f o o t p r i n t , and 
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1 minimize the number of w e l l s and the amount of surface j 

2 area t h a t we impact. j 

3 COMMISSIONER BAILEY: Does the Rosa Unit send i n j 

4 an annual plan of development? 

5 THE WITNESS: I am not aware of t h a t . | 

6 COMMISSIONER BAILEY: That's not p a r t of your 

7 aim? j 

8 THE WITNESS: I t ' s not something t h a t I would do f 
9 i f Williams does submit t h a t . 

10 COMMISSIONER BAILEY: Thank you, t h a t ' s a l l I 

11 have. 

12 HEARING EXAMINER: Commissioner Olson? 

13 COMMISSIONER OLSON: Yeah, thank you, Mr. Lane. 

14 I want t o f o l l o w up j u s t on one question t h a t Commissioner 

15 B a i l e y had. You seem t o be l i n k i n g a c e n t r a l i z e d f a c i l i t y 

16 concept t o only handling one type of waste. We have 

17 c e n t r a l i z e d f a c i l i t i e s t h a t only handle one type of waste, 

18 such as land farms t h a t ' s contaminated s o i l s . 

19 So, I guess I come back again, then, why i s t h i s 

20 not a c e n t r a l i z e d f a c i l i t y i f i t ' s t a k i n g waste from --

21 even though i t ' s the same type of waste -- from more than 

22 one lo c a t i o n ? 

23 THE WITNESS: I f I remember the land farm permit 

24 when I was he l p i n g Envirotech, which was done before 

25 Rule 36, the waste t h a t they're allowed t o take i s 
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1 contaminated s o i l . 

2 But the contaminated s o i l can come from a number 

3 of d i f f e r e n t sources. What I mean by t h a t i s , i t can be 

4 d r i l l i n g waste, i t can be tank bottoms, i t could be s o i l 

5 impacted from a s p i l l , and the permit doesn't l i m i t them 

6 as t o what t h a t source i s . 

7 Here, we're asking -- we have an a p p l i c a t i o n f o r 

8 a p i t t o only manage d r i l l and completion waste and 

9 c u t t i n g s . 

10 COMMISSIONER OLSON: But then you are also 

11 f a l l i n g back on t h i s ten acre f o o t l i m i t i n the Rule f o r a 

12 temporary p i t . 

13 THE WITNESS: Correct. 

14 COMMISSIONER OLSON: So i f I f o l l o w your l o g i c , 

15 then I could d r i l l a number of w e l l s at about the same 

16 time, take them a l l t o one c e n t r a l l o c a t i o n and put them 

17 i n a 9.9 acre f o o t p i t and t h a t would not be a c e n t r a l i z e d 

18 d i s p o s a l , i s t h a t -- t h a t ' s what I gather from your 

19 a n a l y s i s ; i s t h a t correct? 

2 0 THE WITNESS: We've been allowed t o put m u l t i p l e 

21 w e l l s i n a common p i t . That's been allowed by the Rule 

22 and evaluated by the D i v i s i o n and a d m i n i s t r a t i v e l y 

23 approved. 

24 I t h i n k the burden when we go through t h a t 

25 des ign, i s t o demonstrate t h a t we can comply w i t h the Rule 
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1 and a l l of the requirements associated w i t h o p erating and 

2 mai n t a i n i n g t h a t p i t . 

3 COMMISSIONER OLSON: Am I c o r r e c t , then, t h a t 

4 under Williams' a n a l y s i s , I could d r i l l t en w e l l s at the 

5 same time and t r u c k them a l l t o a 9.9 acre f o o t p i t 

G somewhere and do c e n t r a l i z e d disposal? 

7 THE WITNESS: I t depends on where the w e l l s are 

8 located, but po s s i b l y . And then something t o consider i s 

9 t h a t we are being r e q u i r e d t o d r i l l m u l t i p l e w e l l s on a 

10 common w e l l pad. And I don't e n v i s i o n t h a t the i n t e n t 

11 would be t h a t every s i n g l e w e l l had one p i t . 

12 We w e l l pads r i g h t now i n which we d r i l l three 

13 t o fo u r w e l l s . Most of them have been d r i l l e d over 

14 d i f f e r e n t times. But there are p o t e n t i a l l y areas of 

15 development where we w i l l move a r i g i n , as they do i n the 

16 Peons, conceivably, and d r i l l 22 w e l l s on one pad. 

17 And I would hope t h a t the D i v i s i o n would not 

18 discourage us from -- or would continue t o encourage us, 

19 as the Rule i s w r i t t e n , t o use one p i t f o r a l l 22 w e l l s . 

2 0 COMMISSIONER OLSON: But I understood from your 

21 testimony t h a t the D i v i s i o n has already been approving 

22 those types of s i t e s f o r m u l t i p l e uses on the same pad; i s 

23 t h a t correct? 
24 THE WITNESS: Correct. 

25 COMMISSIONER OLSON: I t ' s j u s t t h a t now you're 
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1 t a k i n g i t t o a d i f f e r e n t l e v e l of having i t located at 

2 someplace other than the pad; i s t h a t correct? The pad 

3 t h a t ' s being d r i l l e d . 

4 THE WITNESS: Correct. 

5 COMMISSIONER OLSON: And I guess I want t o come 

6 back t o something Ms. MacQuesten was b r i n g i n g up, because 

7 I was s t a r t i n g t o get confused, the purpose of why we're 

8 here. 

9 You seem t o be saying t h a t the purpose of why 

10 we're here i s t o get some type of advisory o p i n i o n from 

11 the OCC t h a t Williams can use going forward. I s t h a t why 

12 we're here? 

13 THE WITNESS: No. Why we're here now and f o r 

14 t h i s s p e c i f i c hearing i s t h a t Williams believes t h a t our 

15 a p p l i c a t i o n t h a t we're -- t h a t i s i n t h i s hearing i s 

16 s u b s t a n t i a l l y complete and t h a t i t provides I t ' s 

17 s u f f i c i e n t l y accurate f o r the Commission t o act upon the 

18 a p p l i c a t i o n . 

19 We have conceded -- or I have conceded t h a t 

20 we -- i t was not our i n t e n t t o ask f o r an exception, and 

21 i f the a p p l i c a t i o n -- and the Commission does not f e e l 

22 t h a t the a p p l i c a t i o n t r u l y r e f l e c t s Williams' i n t e n t t o 

23 comply w i t h the Rule i n t h i s a p p l i c a t i o n , t h a t we would be 

24 w i l l i n g t o make whatever amendments or changes or 

25 supplement the a p p l i c a t i o n such t h a t i t ' s approvable. 
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1 But i t ' s s u b s t a n t i a l l y complete. I mean, i t ' s 

2 c o n s i s t e n t w i t h a l l of the a p p l i c a t i o n s , the a p p l i c a t i o n s 

3 t h a t we have brought before the D i v i s i o n before and t h a t 

4 are approved t h a t we have acted upon. 

5 COMMISSIONER OLSON: Well, I guess, then, I was 

6 hearing -- l i k e from what you're saying there, there's 

7 t h i n g s you're acknowledging t h a t need t o be changed. 

8 THE WITNESS: I do not f e e l there's anything 

9 t h a t needs t o be changed. The questioning was -- and we 

10 do not -- I do not agree w i t h the d e n i a l l e t t e r s t h a t say 

11 t h a t i t ' s incomplete or inaccurate and t h a t we're asking 

12 you t o approve i t as i t stands. 

13 COMMISSIONER OLSON: Well, I thought I heard you 

14 a d m i t t i n g t o Ms. MacQuesten t h a t p a r t s of i t were not 

15 accurate. I'm r e f e r r i n g p a r t i c u l a r l y t o the p i t size 

16 t h a t ' s shown through on two d i f f e r e n t e x h i b i t s t h a t you 

17 contained, one on E x h i b i t 8 showing a p i t size of 100 by 

18 100, and another one saying t h a t the p i t size i s a c t u a l l y 

19 going t o be 40 by 80. And then you admitted i n your 

20 testimony, we're only going t o use the 40 by 80 ones. 

21 So i t seems t o me there's inaccuracies i n the 

22 a p p l i c a t i o n t h a t need t o be corrected. That's j u s t one 

23 example, but i t seemed t o me t h a t there may be some others 

24 t h a t are not things t h a t are not addressed through the 

25 Rule. 
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1 So, I guess I -- i s i t c o r r e c t , then, t h a t some 

2 of these t h i n g s are not accurate i n the a p p l i c a t i o n t h a t 

3 you're asking us t o approve? 

4 THE WITNESS: The c r i t e r i o n f o r - - i n the Rule 

5 i n our a p p l i c a t i o n addresses, we b e l i e v e a c c u r a t e l y , what 

6 our i n t e n t and our plan i s t o comply w i t h the Rule. There 

7 are inaccuracies as t o the dimensions of the p i t t h a t 

8 Williams u l t i m a t e l y i s now stuck w i t h u t i l i z i n g because of 

9 what i s now being constructed. 

10 But t h a t the a p p l i c a t i o n s t i l l r e f l e c t s the f a c t 

11 t h a t the temporary p i t w i l l meet those ten acre f e e t , two 

12 f o o t of f r e e board, and a l l of those other key and 

13 c r i t i c a l compliance components f o r compliance w i t h the 

14 Rule. 

15 COMMISSIONER OLSON: Well, I thought from the 

16 questioning t h a t you were requesting us t o approve t h i s 

17 a p p l i c a t i o n t h a t i s -- or at l e a s t from the -- the cover 

18 l e t t e r was dated June 18; i s t h a t correct? That's what I 

19 thought I heard you saying. You're asking us t o approve 

2 0 -- The subject of t h i s appeal --

21 THE WITNESS: I s the approval of the June 18th 

22 a p p l i c a t i o n . 

23 COMMISSIONER OLSON: The a p p l i c a t i o n from June 

24 18th. 

2 5 THE WITNESS: C o r r e c t . 
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1 COMMISSIONER OLSON: And so you're asking us t o 

2 approve a plan t h a t you're not i n t e n d i n g t o c a r r y out? 

3 THE WITNESS: We in t e n d t o c a r r y out a l l of 

4 those items -- Yes. We i n t e n t t o f o l l o w t h a t plan. Those 

5 areas i n which we cannot f o l l o w i t due t o r e s t r i c t i o n s at 

6 the s i t e , f o r instance, t h a t we've already b u i l t another 

7 p i t of d i f f e r e n t dimensions, w i l l be a change or 

8 m o d i f i c a t i o n t o t h a t p a r t of the a p p l i c a t i o n . 

9 COMMISSIONER OLSON: So I guess r e f e r r i n g t o 

10 t h a t p i t t h a t ' s already being b u i l t -- and t h a t ' s at 

11 the -- was i t the Rosa Unit 634-B? When was t h a t d r i l l e d 

12 and I guess when d i d t h a t p i t -- when was t h a t 

13 constructed? 

14 THE WITNESS: I be l i e v e t h a t p i t was constructed 

15 i n March, I b e l i e v e . But Mr. McQueen can speak t o t h a t . 

16 March or A p r i l . 

17 COMMISSIONER OLSON: So, t h a t p i t can only be 

18 used f o r s i x months. That has a very short l i f e l e f t on 

19 t h a t p i t , though, at the cu r r e n t time; i s n ' t t h a t correct? 

2 0 THE WITNESS: We have t r a n s f e r r e d the p i t - - o r 

21 w i l l be t r a n s f e r r i n g the p i t -- and t h i s i s what's been 

22 done on the others, i s t r a n s f e r the p i t from d r i l l i n g t o 

23 completion, and i n u t i l i z i n g f o r completion, we s t i l l need 

24 t o complete t h a t w e l l . 

25 And then once we complete t h a t w e l l , i f -- i f 
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1 t h i s a p p l i c a t i o n -- i f t h a t p i t does not get u t i l i z e d by j 

2 the SWD No. 2, then the l i f e of t h a t p i t w i l l terminate j 

3 a f t e r we f i n i s h e d completion on t h a t . The s i x month j 

4 window w i l l run from the date t h a t we r i g o f f on j 

5 completion. f 

6 COMMISSIONER OLSON: I thought the d e f i n i t i o n of j 

7 temporary p i t i s a p i t t h a t ' s i n use f o r s i x months. So 1 

8 i t ' s s i x months from March; i s n ' t t h a t correct? J 

9 THE WITNESS: No. Well, first, yes, it is \ 

10 c o r r e c t under the Rule. But f o l l o w i n g the Rule and | 

11 f o l l o w i n g the p r a c t i c e t h a t we f o l l o w c u r r e n t l y t h a t i s j 

12 the D i v i s i o n approved -- and I can go back t o my e a r l i e r 1 

13 testimony, but we were e s s e n t i a l l y , j u s t on a s i n g l e w e l l 

14 p i t , you r i g up once we have an a p p l i c a t i o n t h a t i s 

15 approved. 

16 So we have a permit f o r the p i t . We construct a j 

17 p i t , and. then move a d r i l l r i g on t o d r i l l t h a t w e l l . | 

18 E s s e n t i a l l y t h a t means t h a t we would place a conductor, a j 

19 pipe i n the ground, but t h a t does not mean t h a t we w i l l 

i 
20 ever be able t o produce the w e l l , so we e s s e n t i a l l y j u s t | 
21 d r i l l the hole. J 

I 
22 We r i g o f f the d r i l l i n g r i g , and w e ' l l s t i l l 1 

i 

23 need access t o t h a t p i t i n order t o complete the w e l l . J 

24 When we t r a n s f e r by s u b m i t t i n g a m o d i f i e d C-144, t r a n s f e r j 

25 i t f rom a d r i l l i n g p i t now t o a comple t ion p i t . And we ' re f 
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1 e s s e n t i a l l y t r e a t i n g i t now as a new temporary p i t . 

2 And t h a t a p p l i c a t i o n t h a t we now have a permit 

3 and p i t a p p l i c a t i o n f o r completion -- or workover, I t h i n k 

4 i s the term t h a t the r u l e and the C-144 r e f e r s t o , then we 

5 have a workover p i t f o r the l e n g t h of time t h a t we need t o 

6 run the completion w i t h on t h a t w e l l . 

7 When t h a t completion r i g r i g s o f f i s when the 

8 t i m i n g has s t a r t e d f o r the s i x month closure. We s t i l l 

9 need t o complete the 634-B. 

10 COMMISSIONER OLSON: I t sounds t o me l i k e you're 

11 then saying t h a t by coming back and f i l i n g more paperwork, 

12 you extend the use of the p i t ? I t ' s a temporary p i t only 

13 t o be used f o r s i x months. So I guess I'm a l i t t l e unsure 

14 how t h a t -- you need t o e x p l a i n t o me how t h a t works. 

15 This goes longer than s i x months of use, i t ' s no longer a 

16 temporary p i t . 

17 THE WITNESS: I'm j u s t t e l l i n g you the p r a c t i c e 

18 t h a t we've been f o l l o w i n g . 

19 COMMISSIONER OLSON: How i s t h a t p r a c t i c e then 

20 i n compliance w i t h the Rule? 

21 THE WITNESS: Well, my understanding i s t h a t 

22 each C-144 i s a permit f o r a p i t . And t h a t i f you look at 

23 the -- I don't have i t on me, I don't have i t here. When 

24 we t r a n s f e r , we e s s e n t i a l l y close the p i t f o r d r i l l i n g , 

2 5 and we reopen the p i t -- though i t ' s not p h y s i c a l 
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1 n e c e s s a r i l y , we reopen the p i t f o r the next ope r a t i o n . 

2 COMMISSIONER OLSON: So maybe you could e x p l a i n 

3 what would stop you from every s i x months f i l i n g new 

4 paperwork t o reopen the p i t ? I t sounds t o me l i k e you 

5 have a c e n t r a l i z e d p i t . 

6 THE WITNESS: The t r a n s f e r p lan t h a t the 

7 D i v i s i o n approved, Environmental Bureau approved i t or 

8 worked the language, requires t h a t we must not only do 

9 t h a t , but have a r i g on i t d u r i n g t h a t time frame, or 

10 close the p i t . 

11 COMMISSIONER OLSON: Right, but t h a t ' s --

12 THE WITNESS: And then we have t o reopen a new 

13 p i t . 

14 COMMISSIONER OLSON: But i f I remember the 

15 d i s t i n c t i o n where you say t h a t ' s happened i n the past, 

16 t h a t ' s where you've been d r i l l i n g on the same pad? That's 

17 correc t ? 

18 THE WITNESS: To date, t h a t ' s what we've done, 

19 yes. 

20 COMMISSIONER OLSON: So I guess I'm seeing a 

21 d i s t i n c t i o n , i f you now say t h a t you can do i t at a remote 

22 l o c a t i o n d i f f e r e n t than the pad, i t would seem t o me under 

23 what you are proposing, every s i x months someone could 

24 come and f i l e paperwork t o use i t f o r another r i g , then 

25 c a l l i t a new use, and i t s t i l l remains a temporary p i t , 
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1 and t h i s t h i n g could be used f o r years. 

2 For example, say you had a 9.9 acre f o o t p i t ; 

3 could be used f o r years i f every s i x month you're going t o 

4 f i l e paperwork t o e s s e n t i a l l y r e s t a r t the clock. That's 

5 what i t sounds l i k e t o me. Correct me i f I'm wrong, but 

6 t h a t ' s k i n d of what I'm hearing. 

7 THE WITNESS: I f I hear the question, i s i t 

8 s u f f i c i e n t t o f i l e paperwork t o extend the l i f e of a p i t , 

9 and the answer i s , no, i t ' s not s u f f i c i e n t . 

10 COMMISSIONER OLSON: We'll I'm seeing a b i g 

11 d i s t i n c t i o n , because you're doing a remote s i t e versus 

12 doing i t where you're -- doing repeated d r i l l i n g on the 

13 same pad. 

14 Now you're saying you can have a remote p i t t h a t 

15 you can b r i n g waste from other d r i l l pads t o the s i t e . So 

16 I don't see anything i n what you're saying t h a t would stop 

17 t h a t p i t from being used i n p e r p e t u i t y as long as i t 

18 doesn't f i l l up. 

19 THE WITNESS: The requirement i s t h a t we 

20 a c t u a l l y be d r i l l i n g or completing, and t h a t the p i t i s 

21 a c t i v e l y used f o r whatever the a p p l i c a t i o n the w e l l i s . 

22 So i f we're not a c t i v e l y d r i l l i n g or completing 

23 the w e l l , or w e l l s t h a t t h a t a p p l i c a t i o n applies t o , then 

24 i t ' s simply paperwork, and i t ' s not s u f f i c i e n t t o keep the 

25 p i t open. 
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COMMISSIONER OLSON: So i f you d r i l l a w e l l and 

2 you c o n s t r u c t a p i t a t t h a t l o c a t i o n --

3 THE WITNESS: Okay. 

4 COMMISSIONER OLSON: -- you can then d r i l l 

5 a d d i t i o n a l w e l l s around t h a t , and every s i x months f i l e 

6 new paperwork t o continue the use of t h a t p i t j u s t because 

7 you s t a r t e d d r i l l i n g on t h a t one loca t i o n ? 

8 THE WITNESS: That's not what I intended t o say 

9 i f t h a t ' s how i t was i n t e r p r e t e d . 

10 COMMISSIONER OLSON: But t h a t seems t o me t o be 

11 what your -- the r e s u l t of what you are proposing. I s 

12 t h a t a p o s s i b i l i t y under t h a t scenario? 

13 THE WITNESS: Not c u r r e n t l y w i t h the 

14 a p p l i c a t i o n s t h a t we've submitted w i t h the D i v i s i o n , only 

15 w i t h t h i s p a r t i c u l a r a p p l i c a t i o n , I be l i e v e . 

16 The process t h a t the D i v i s i o n has us f o l l o w i n g 

17 i s t h a t , one, we have t o have the paperwork submitted and 

18 approved. But the approvals are c o n d i t i o n a l upon us also 

19 deploying and -- w e l l , one, a c t i v a t i n g , and then -- w e l l , 

20 a c t i v a t i n g the permit. 

21 And the a c t i v a t i o n of the permit i s based upon 

22 when we co n s t r u c t , and then u t i l i z e t h a t when we put i t i n 

23 use. So, t h a t ' s a c o n d i t i o n of the a p p l i c a t i o n . They are 

24 c o n d i t i o n a l upon use. 

25 I f they don't use i t , or we cease use of i t , 
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1 i t ' s not enough t o j u s t simply go out and have an 

2 a p p l i c a t i o n pending t o reuse t h a t p i t , i f we're going t o 

3 use t h a t term. We must a c t i v e l y a c t i v a t e t h a t permit. I 

4 t h i n k t h a t ' s what you're asking, whether we do t h a t or 

5 not. 

6 COMMISSIONER OLSON: But I t h i n k I heard you 

7 t e s t i f y e a r l i e r t h a t there's n o t h i n g i n the r u l e s t h a t 

8 prevents someone from c a l l i n g i t a temporary p i t on s i t e ; 

9 e s s e n t i a l l y wherever you place i t , i t ' s an on - s i t e p i t . 

10 I t doesn't have t o be on a -- from your testimony e a r l i e r , 

11 i t doesn't have t o be on a w e l l pad; i s t h a t correct? 

12 THE WITNESS: Correct. And I don't t h i n k 

13 there's anywhere i n the Rule t h a t says where the temporary 

14 p i t has t o be r e l a t i v e t o the a c t i v e w e l l , the w e l l or 

15 w e l l s t h a t are used. 

16 COMMISSIONER OLSON: I've probably k i n d of beat 

17 t h a t issue enough. You d i d mention t h a t you thought the 

18 exception process i s unworkable or im p r a c t i c a b l e . What do 

19 you base t h a t on? 

2 0 THE WITNESS: The f a c t t h a t there's been no 

21 exceptions brought before the Commission or brought t o 

22 hearing since the Rule's i n c e p t i o n . 

23 COMMISSIONER OLSON: Well, I t h i n k r i g h t now 

24 you're e i g h t months out from l o o k i n g at where you s t a r t e d 

25 at back i n November; wouldn't i t have p o t e n t i a l l y been 
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1 easier t o f i l e an exception t o the Rule? 

2 THE WITNESS: I t would have i f we f e l t we were 

3 seeking an exception. But we never -- our -- we are not 

4 seeking an exception. 

5 COMMISSIONER OLSON: I understand you're not 

6 seeking an exception, I'm wondering p o s s i b l y why you 

7 d i d n ' t f i l e f o r an exception because you may have already 

8 gone approval f o r t h i s l o c a t i o n i f you had f i l e d f o r an 

9 exception. 

10 THE WITNESS: I guess I don't know what we would 

11 have -- what exception t o the Rule we would have asked 

12 f o r . 

13 COMMISSIONER OLSON: Well, wouldn't you be 

14 asking f o r an exception because the D i v i s i o n denied your 

15 a p p l i c a t i o n ? 

16 THE WITNESS: The D i v i s i o n denied our 

17 a p p l i c a t i o n -- Their i n i t i a l d e n i a l , Mr. Olson, hinges on 

18 e s s e n t i a l l y the main question t h a t we're asking, what's 

19 the d e f i n i t i o n of on s i t e . 

20 And t o ask f o r an exception t o on s i t e , on s i t e 

21 of what, then we have t o b a s i c a l l y develop an exception 

22 and then propose i t and go through the exception process. 

23 We don't about f e e l we've ever asked f o r an exception t o 

24 the Rule. 

25 So , b a c k t o y o u r q u e s t i o n , w o u l d we h a v e b e e n i 
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1 ahead t o ask f o r an exception, yes, i f we knew what we 

2 were asking an exception t o . Since we d i d n ' t f e e l ever 

3 t h a t we've been asking f o r an exception, and i t was not 

4 our i n t e n t t o ask f o r an exception, then we're l e f t i n the 

5 same process we're i n here where we would have p o s s i b l y --

6 most conceivably been denied a hearing simply because we 

7 weren't asking f o r an exception. 

8 So I guess I see i t as a catch 22 at t h i s p o i n t . 

9 COMMISSIONER OLSON: But you're -- I guess I 

10 have a d i f f i c u l t y of how you make t h a t conclusion, because 

11 you were granted an a p p l i c a t i o n f o r the 634-B t o do a 

12 s i m i l a r type a c t i v i t y . 

13 And so the only d i s t i n c t i o n i s whether or not 

14 t h i s i s -- you're making t h i s whole b i g argument on 

15 whether something's on s i t e . I'm probably not making a 

16 good question out of t h i s , but -- maybe I ' l l go t o a 

17 d i f f e r e n t aspect. 

18 So i f I d r i l l a w e l l i n Farmington, I can 

19 a c t u a l l y dispose of my waste i n a p i t i n Hobbs and c a l l 

20 t h a t on s i t e ? 

21 THE WITNESS: I f i t ' s w i t h i n the u n i t , I guess. 

22 COMMISSIONER OLSON: So i t ' s not r e l a t e d t o the 

23 a c t i v i t y , on s i t e i s not r e l a t e d t o your d r i l l i n g a c t i v i t y 

24 and the a c t i v i t i e s t h a t take place on t h a t d r i l l i n g 

25 l o c a t i o n ? 
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1 THE WITNESS: I f I understand what you | 

2 said, yes. j 

3 COMMISSIONER OLSON: You mentioned t h i s aspect ; 

4 of you do t h i n g s where you have o p e r a t i o n a l c o n t r o l s and a 

5 common landowner. The f e d e r a l government owns a l o t of 

6 land i n the San Juan Basin. f 

7 So, why wouldn't you -- I guess under your \ 

8 proposal, would you say t h a t Williams would use other 
j 

9 f e d e r a l lands -- i t ' s a common landowner -- f o r d r i l l i n g j 

10 at one l o c a t i o n and disposing o f , say, on the other side | 

11 of the basin on f e d e r a l lands. I 

12 THE WITNESS: I t ' s not a common u n i t , though. 

13 COMMISSIONER OLSON: Well, I was going by -- you 

14 were t a l k i n g about a common landowner so, i t ' s --

15 THE WITNESS: I guess our d i s t i n c t i o n i s , i t ' s a 

16 common -- i t ' s a u n i t under a common landowner and a j 

17 common operator. 

18 My experience way back when we s t a r t e d the p i t 

19 when I was working the P i t Rule w i t h operators as a | 

I 
20 consultant, one of the l i m i t a t i o n s -- and I don't r e c a l l | 

i 

21 whether i t was a c t u a l l y e x p l i c i t l y w r i t t e n i n the Rule, or j 

22 i n p r a c t i c e , or i f i t was j u s t a p r a c t i c e or a p r a c t i c a l | 

23 matter, but I do know t h a t the BLM d i d not l e t us move I 

I 
24 s t u f f from one u n i t t o another u n i t , t h a t i t had t o remain 1 

I 
2 5 w i t h i n the u n i t even i f we were b u i l d i n g a l and farm or 1 PAUL BACA PROFESSIONAL COURT REPORTERS 
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1 managing waste or other t h i n g s , t h a t i t had t o remain 

2 w i t h i n the u n i t . 

3 And t h a t i s , t o a lesse r or greater extent, how 

4 we pre d i c a t e d where we would even propose the temporary 

5 p i t i n t h i s scenario i n these a p p l i c a t i o n s . 

6 COMMISSIONER OLSON: But t o be c l e a r , I guess, 

7 there has been no problem w i t h use -- m u l t i p l e uses of a 

8 p i t f o r d r i l l i n g on the same w e l l pad, those have been 

9 issued by the D i v i s i o n ; i s t h a t correct? 

10 THE WITNESS: Correct. 

11 COMMISSIONER OLSON: Just the issue of whether 

12 you could t r u c k i t some great distance and have i t i n 

13 another p h y s i c a l l o c a t i o n ? 

14 THE WITNESS: Correct. 

15 COMMISSIONER OLSON: Okay. That's a l l I have. 

16 HEARING EXAMINER: Let's t a l k j u s t a minute. 

17 You're p r e t t y f a m i l i a r w i t h the P i t Rule, aren't you? 

18 THE WITNESS: I hope so. 

19 HEARING EXAMINER: You don't happen t o have a 

2 0 copy w i t h you, do you? 

21 THE WITNESS: I do, a c t u a l l y . 

22 HEARING EXAMINER: Could you t u r n t o 17.11.D(1) 

23 and D(2)? Could you read me the l a s t sentence i n both of 

24 those sections? 

25 THE WITNESS: The heading i s Fencing under 
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and Construction S p e c i f i c a t i o n s . 

2 "The operator s h a l l fence or enclose 

3 the p i t w i t h a low-grade tank i n a manner 

4 t h a t prevents unauthorized access and s h a l l 

5 

6 

maintain the fence i n good r e p a i r . 

"Fences are not r e q u i r e d i f there i s 

7 

8 

an adequate surrounding perimeter fence t h a t 

prevents unauthorized access t o the w e l l 

9 s i t e or f a c i l i t y i n c l u d i n g the p i t or below-

10 grade tank. 

11 "During d r i l l i n g --" 

12 HEARING EXAMINER: This i s the sentence I wanted 

13 you t o read. This i s the l a s t sentence --

14 THE WITNESS: My apologies. 

15 "During d r i l l i n g or workover operations, 

16 the operator i s not r e q u i r e d t o fence the 

17 edge of the p i t adjacent t o the d r i l l i n g or 

18 workover r i g . " 

19 HEARING EXAMINER: Does t h a t sound l i k e t h a t the 

20 authors intended you t o have t h a t a b i l i t y i f the p i t and 

21 the r i g were ten miles apart? 

22 THE WITNESS: I b e l i e v e the authors - - I t 

23 doesn't preclude i t . 

24 HEARING EXAMINER: Okay, i t doesn't precluded 

25 i t ? I f i t d i d n ' t precluded i t , wouldn't i t say the -- you 
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1 were able t o remove the se c t i o n of fence c l o s e s t t o the 

2 r i g i f there was a r i g ? 

3 THE WITNESS: That i s one way i t could be 

4 w r i t t e n , Mr. Fesmire. 

5 HEARING EXAMINER: And the word adjacent i s 

6 p r e t t y prominent i n there, i s n ' t i t ? 

7 THE WITNESS: Yes, s i r . 

8 HEARING EXAMINER: Okay. So doesn't t h a t seem 

9 t o you t h a t i n the design of t h i s r u l e t h a t the i n t e n t i o n 

10 was t h a t they would be adjacent or near? 

11 THE WITNESS: When u t i l i z i n g a fence, yes. 

12 HEARING EXAMINER: So on the p i t t h a t you're 

13 going t o have on the 634-B, you don't i n t e n d t o fence i t ? 

14 THE WITNESS: I t i s fenced. 

15 HEARING EXAMINER: I t i s fenced? Okay. But 

16 you're saying t h a t w hile you're using i t t o store the 

17 m a t e r i a l s , both the waste and the l i q u i d s t h a t y o u ' l l be 

18 using i n d r i l l i n g the s a l t water disposal w e l l , t h a t you 

19 don't need a fence on there? 

2 0 THE WITNESS: We need a fence on i t as long 

21 as --

2 2 HEARING EXAMINER: Okay, but you seem t o imply 

23 t h a t there was a leeway here i f i t was fenced. 

24 THE WITNESS: There's no leeway i n the fencing 

25 requirement. The fencing requirement requires t h a t there 
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1 be -- t h a t i t prevents unauthorized access. 

2 HEARING EXAMINER: Okay, so -- But the p o i n t I'm 

3 t r y i n g t o make i s , t h a t i t ' s p r e t t y c l e a r , at l e a s t i n 

4 t h i s p r o v i s i o n , t h a t the authors intended t h a t the p i t be 

5 adjacent t o or near the d r i l l i n g r i g ; i s t h a t not correct? 

6 THE WITNESS: You know, I can't guess what the 

7 authors' i n t e n t here i s , but i f I had a s u f f i c i e n t l y l a r g e 

8 enough l o c a t i o n i n which the d r i l l i n g was on one side of 

9 the l o c a t i o n and was not adjacent t o the p i t , the p i t 

10 would have t o remain fenced. 

11 HEARING EXAMINER: Okay. 

12 THE WITNESS: Okay -- I'm so r r y . 

13 HEARING EXAMINER: Okay. So l e t ' s t a l k about 

14 those cases where the OCD has allowed m u l t i p l e w e l l waste 

15 t o go i n t o one p i t . Were those p i t s adjacent t o those 

16 d r i l l i n g l o c a t i o n s ? To the r i g s ? 

17 THE WITNESS: Since we don't have a distance, 

18 the answer i s yes, i f they're on a common w e l l pad. 

19 HEARING EXAMINER: And e a r l i e r i n your 

20 testimony, you said a p i t i s a component of a d r i l l i n g 

21 operation, i s n ' t i t ? 

22 THE WITNESS: Yes. 

23 HEARING EXAMINER: Would t h a t i n f e r t h a t i t were 

24 at l e a s t c l o s e r than ten miles away? 

2 5 THE WITNESS: No. I mean, I can t h i n k of other 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03d0-4dc1 -a4aa-df510b35a82f 



Page 172 ) 
1 scenarios. 

2 HEARING EXAMINER: Okay. Now, I put i n my notes 

3 a l i t t l e b i t e a r l i e r before lunch t h a t you sa i d t h a t an 

4 increase or an o n - s i t e closure could be anywhere where the 

5 p i t was, i t wasn't l i m i t e d t o the u n i t . But now you're 

6 t e l l i n g us t h a t i t has t o be w i t h i n the same u n i t t o be an 

7 o n - s i t e p i t or an in-pla c e p i t b u r i a l . 

8 THE WITNESS: Conceivably i t could be the p r i o r . 

9 HEARING EXAMINER: Okay. Why don't you c l a r i f y 

10 t h a t f o r me, because I r e a l l y murdered t h a t question, t e l l 

11 me what you're t r y i n g t o say. 

12 THE WITNESS: I guess conceptually, and I ' l l 

13 speak i n conceptual terms, there are a l o t of moving 

14 p a r t s . The p i t a p p l i c a t i o n i s only p a r t of -- and the 

15 Rule and the permit i s only p a r t of the b i g p i c t u r e . 

16 The p i t a p p l i c a t i o n , even the APD and a l l of 

17 those, are contingent upon a number of moving p a r t s ; 

18 having u n i t and right-of-ways and mineral ownership and 

19 a l l those other t h i n g s n a i l e d down. 

2 0 The APD has a number of cond i t i o n s associated 

21 w i t h i t as f a r as how we can operate, how b i g a l o c a t i o n 

22 we can b u i l d and a l l of t h a t . And i t also includes having 

23 a -- Where I'm going w i t h i t i s t h a t j u s t because we have 

24 a p i t permit does not guarantee t h a t w e ' l l be able t o 

25 u t i l i z e the p i t . 
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1 HEARING EXAMINER: Okay. I mean, we s t i l l we 

2 agree you s t i l l have t o have the -- f a l l w i t h i n the s i t i n g 

3 c r i t e r i a and t h i n g s l i k e t h a t . 

4 THE WITNESS: Well, more important i s t h a t the 

5 permit i s j u s t what the word says, i t ' s permission t o use 

6 a p i t . 

7 HEARING EXAMINER: Okay. But answer me t h i s 

8 question. For i t t o be an o n - s i t e closure, does t h a t 

9 closure have t o occur on land w i t h i n the boundaries of the 

10 u n i t , or can i t be anywhere as long as there's -- you're 

11 saying common ownership now. 

12 THE WITNESS: I guess I would have t o say --

13 We're asking you t o act on the a p p l i c a t i o n the way i t i s . 

14 HEARING EXAMINER: Okay, t h a t ' s not the 

15 question. The question i s , i n order f o r i t t o be an 

16 o n - s i t e closure, does t h a t p i t have t o be w i t h i n the 

17 boundaries of the u n i t , or can i t be outside the 

18 boundaries of the u n i t under the proper conditions? 

19 THE WITNESS: Has t o be w i t h i n the boundaries of 

20 the u n i t . 

21 HEARING EXAMINER: Okay, so i t has t o be w i t h i n 

22 the boundaries of the u n i t . And you have -- was I j u s t 

23 mistaken, or have you ever s a i d something t h a t was 

24 co n t r a r y t o t h a t i n t h i s hearing? 

25 THE WITNESS: I d i d say t h a t i t i s conceivable 
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1 f o r i t t o be outside the u n i t . 

2 HEARING EXAMINER: Okay. But you're changing 

3 t h a t testimony now? 

4 THE WITNESS: I'm changing the testimony t o 

5 r e f l e c t what Williams i s applying f o r . I s t h a t the 

6 c l a r i f i c a t i o n you need? 

7 HEARING EXAMINER: No. You sa i d t h a t you 

8 p r e v i o u s l y s t a t e d t h a t i t could be outside the u n i t under 

9 the proper c o n d i t i o n s . 

10 THE WITNESS: Conceivably, yes. 

11 HEARING EXAMINER: Okay. And you're saying now 

12 t h a t i t can't be outside the u n i t t o be an in-place 

13 closure? 

14 THE WITNESS: That's my i n t e r p r e t a t i o n . 

15 HEARING EXAMINER: Okay. And so you're changing 

16 p r i o r testimony. And t h a t ' s okay, t h a t ' s not a problem, 

17 we j u s t need t o make c l e a r , make sure we have e x a c t l y what 

18 you're t e l l i n g us. 

19 THE WITNESS: What I in t e n d , yes. 

2 0 HEARING EXAMINER: Okay. You're p r e t t y f a m i l i a r 

21 w i t h the P i t Rule, r i g h t ? 

22 THE WITNESS: Yes, s i r . 

23 HEARING EXAMINER: I s a deep trenc h b u r i a l an 

24 o n - s i t e closure? 

25 THE WITNESS: Williams has never proposed one so 
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1 I have not st u d i e d the Rule t o t h a t e x t e n t . 

2 HEARING EXAMINER: Okay. Would you agree w i t h 

3 me t h a t the deep trenc h b u r i a l i s under the p r o v i s i o n s f o r 

4 o n - s i t e closure? 

5 THE WITNESS: I be l i e v e i t i s , yes. 

6 HEARING EXAMINER: Okay. Now, you said f o r an 

7 o n - s i t e closure t o be an o n - s i t e closure, i t has t o be 

8 close r i g h t there where the p i t i s , correct? 

9 THE WITNESS: Yes. 

10 HEARING EXAMINER: Okay. How do you env i s i o n a 

11 deep-trench b u r i a l , what happens p h y s i c a l l y ? 

12 THE WITNESS: You're k i n d of s t r e t c h i n g my 

13 knowledge and a c t u a l l y the design. Williams i n our 

14 operations does not deep-trench b u r i a l . 

15 HEARING EXAMINER: Okay. And t h a t ' s f a i r . But 

16 i f I represent t o you t h a t a deep-trench b u r i a l involves 

17 d i g g i n g a new p i t and l i n i n g i t and t r a n s f e r r i n g the 

18 contents of the o l d p i t from t h a t l o c a t i o n i n t o t h i s new 

19 p i t , which i s very close t o the o r i g i n a l p i t , doesn't t h a t 

20 v i o l a t e your d e f i n i t i o n of an o n - s i t e closure? Because 

21 i t ' s not i n the o r i g i n a l p i t , i t i s moved. 

22 THE WITNESS: Good question. I need t o look at 

23 the Rule. 

24 HEARING EXAMINER: Okay. 

25 THE WITNESS: L e t me make su r e - - l e t me 
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1 rephrase your question. 

2 HEARING EXAMINER: Okay. 

3 THE WITNESS: You said t h a t i f an operator was 

4 t o take waste from, say, a temporary p i t --

5 HEARING EXAMINER: Let me phrase the question 

6 and make sure we got the r i g h t question. Your d e f i n i t i o n 

7 of o n - s i t e closure was closed r i g h t there i n the p i t , 

8 corre c t ? 

9 THE WITNESS: Where the p i t i s located. 

10 HEARING EXAMINER: Okay. And my contention i s 

11 t h a t deep-trench b u r i a l i s an o n - s i t e closure. And 

12 deep-trench b u r i a l , under the d e f i n i t i o n s of the P i t Rule, 

13 involves removing the waste from t h a t p i t and p u t t i n g i t 

14 i n t o another p i t t h a t has been l i n e d and i s p r o p e r l y 

15 closed. And t h a t p a r t i s under the o n - s i t e closure 

16 requirements i n the rules? 

17 THE WITNESS: Yes. 

18 HEARING EXAMINER: Okay. A l l r i g h t . 

19 THE WITNESS: I thought you asked me, though, 

20 does t h a t v i o l a t e my d e f i n i t i o n of on s i t e . 

21 HEARING EXAMINER: Right. 

22 THE WITNESS: I t h i n k t h a t was your question --

23 your scenario --

24 HEARING EXAMINER: I am presupposing t h a t my 

25 memory of your d e f i n i t i o n of on s i t e was as i s b u r i e d i n 
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1 the p i t , i n the p i t as i t i s used; i s t h a t correct? 

2 THE WITNESS: That i s c o r r e c t . And the Rule 

3 t a l k s about o n - s i t e t r e n c h b u r i a l . 

4 HEARING EXAMINER: Okay. 

5 THE WITNESS: And t h a t ' s on the s i t e where the 

6 t r e n c h i s . 

7 HEARING EXAMINER: Yes, but the trench i s not 

8 the o r i g i n a l p i t , correct? 

9 THE WITNESS: I f t h a t i s the closure method 

10 selected, c o r r e c t . 

11 HEARING EXAMINER: So are we on the same --

12 THE WITNESS: I t h i n k we are. I hope I am. 

13 HEARING EXAMINER: Now, you mentioned t h a t you 

14 i n t e n d t h i s remote p i t , t h i s t e n mile away p i t , not only 

15 f o r disposal but f o r f l u i d management. Are you going t o 

16 be s t o r i n g l i q u i d s i n t h i s p i t ? 

17 THE WITNESS: That's what temporary p i t s --we 

18 do s t o r e l i q u i d s i n temporary p i t s . 

19 HEARING EXAMINER: Okay. Now, i n your analysis 

20 of the carbon f o o t p r i n t i n the operation, you're going t o 

21 be t r u c k i n g t h i s mud back and f o r t h from ten miles away t o 

22 the w e l l t h a t you're using; i s t h a t correct? 

23 THE WITNESS: I f we need i t , yes. I t ' s 

24 e s s e n t i a l l y j u s t a reserve or a s a f e t y f a c t o r , i t ' s not 

25 the i n t e n t t o operate w i t h the f l u i d -- using those f l u i d s 
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1 on a continuous basis. I t ' s a reserve. 

2 HEARING EXAMINER: I guess I don't understand. 

3 You said you're going t o be using i t f o r f l u i d management, 

4 you're going t o be s t o r i n g some f l u i d there? 

5 THE WITNESS: Correct. 

6 HEARING EXAMINER: Okay. But you don't i n t e n d 

7 t o r e g u l a r l y use t h a t f l u i d ; i s t h a t correct? 

8 THE WITNESS: What I perceive was t o provide the 

9 d r i l l i n g engineers the a b i l i t y t o have reserve f l u i d s 

10 a v a i l a b l e t o them should they need t o c o n t r o l the w e l l , t o 

11 maintain -- t o make up f l u i d i f they had s i g n i f i c a n t f l u i d 

12 lo s s , t h a t was my i n t e n t . 

13 HEARING EXAMINER: So are you going t o make your 

14 mud up at the --

15 THE WITNESS: At the s a l t water? 

16 HEARING EXAMINER: -- p i t and haul i t t o the 
17 l o c a t i o n t o be used? 

18 THE WITNESS: The f l u i d s predominantly are --

19 the mud w i l l have t o be conditioned at the w e l l s i t e . 

20 HEARING EXAMINER: Okay, at the w e l l s i t e or at 

21 the p i t s i t e ? 

22 THE WITNESS: The f l u i d s used from the temporary 

23 p i t would have t o be conditioned i n the closed-loop system 

24 at the w e l l s i t e . 

2 5 HEARING EXAMINER: Okay. So -- you're k i n d of 
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confusing me here. I know t h a t the muds w i l l have t o be 

2 conditioned at the o r i g i n a l s i t e , okay? 

3 THE WITNESS: Yes. 

4 HEARING EXAMINER: Are you going t o haul i t from 

5 the temporary p i t s i t e t o the w e l l s i t e ? Or are you going 

6 -- the only c o n d i t i o n i n g , the only t h i n g you're going t o 

7 

8 

be using i s there at the w e l l s i t e ? 

THE WITNESS: My i n t e n t -- okay, because I'm not 

9 the d r i l l i n g engineer and I haven't designed the w e l l 

10 or - -

11 HEARING EXAMINER: Okay, Mr. Lane, I understand 

12 t h a t --

13 THE WITNESS: What I was doing i s p r o v i d i n g 

14 t o o l s or options f o r the d r i l l i n g department. And what I 

15 envisioned i s t h a t we would have reserve f l u i d s --

16 predominately water. 

17 HEARING EXAMINER: Okay. 

18 THE WITNESS: I t ' s going t o be muddy --

19 HEARING EXAMINER: Okay, but i t ' s going t o be 

20 used t o pump the plug and thi n g s l i k e t h a t . 

21 THE WITNESS: Those types of -- F l u i d s . 

22 HEARING EXAMINER: Okay. So you're going t o be 

23 t r u c k i n g f l u i d s between the p i t s i t e and the w e l l s i t e t o 

24 some extent? 

25 THE WITNESS: I f we need t o , yes. 
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1 HEARING EXAMINER: Okay. Did you take t h a t 

2 carbon prod u c t i o n i n t o account i n your c a l c u l a t i o n ? 

3 THE WITNESS: I d i d . 

4 HEARING EXAMINER: Okay. And where i s t h a t -- I 

5 guess i t ' s E x h i b i t 14? 

6 THE WITNESS: The anal y s i s i s E x h i b i t 14. 

7 HEARING EXAMINER: Yeah. 

8 THE WITNESS: E x h i b i t 18. 

9 HEARING EXAMINER: E x h i b i t 18? And I guess I 

10 d i d n ' t see any re d u c t i o n i n t h a t carbon c a l c u l a t i o n -- an 

11 incremental c a l c u l a t i o n t h a t reduced the carbon 

12 f o o t p r i n t -- the t o t a l carbon f o o t p r i n t by the carbon 

13 f o o t p r i n t t h a t w i l l be used i n t h i s type of an operation, 

14 the carbon t h a t would be created i n t h i s type of an 

15 opera t i o n . 

16 THE WITNESS: You d i d n ' t see i t . 

17 HEARING EXAMINER: I d i d n ' t see i t ? 

18 THE WITNESS: There i s no discount i n there. 

19 HEARING EXAMINER: Okay. So t h i s i s not an 

20 incremental a n a l y s i s , i t ' s j u s t what would happen i n 

21 the -- the carbon generated during the ha u l i n g of the 

22 waste t h a t ' s created, i t ' s not an incremental comparison 

23 versus other methods t h a t would also create a carbon 

24 f o o t p r i n t ? 

25 THE WITNESS: Correct. And I be l i e v e t h a t was 
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1 also the question about the water h a u l i n g and s t u f f . That 

2 ana l y s i s i s j u s t f o r what i s the carbon f o o t p r i n t -- i f 

3 we're t a l k i n g carbon f o o t p r i n t -- associated w i t h the 

4 d i f f e r e n t disposal options, management of the s o l i d s . 

5 So i t doesn't take i n t o account f l u i d s or any of 

6 t h a t . I can't p r o j e c t what t h a t w i l l a c t u a l l y be. 

7 HEARING EXAMINER: Okay. Well, o r i g i n a l l y , you 

8 proposed -- when Williams proposed b u i l d i n g an o f f - s i t e / 

9 o n - s i t e p i t ? 

10 THE WITNESS: Okay. 

11 HEARING EXAMINER: You o r i g i n a l l y proposed 

12 p u t t i n g i t at the s i t e of a w e l l t h a t was 1.1 miles away. 

13 I misunderstood. I s t h a t a w e l l -- a u n i t l o c a t i o n ? 

14 THE WITNESS: Yes. 

15 HEARING EXAMINER: But i s i t operated by BP? 

16 THE WITNESS: I t ' s not operated -- and 

17 Mr. McQueen can speak t o t h a t , but he's t o l d me t h a t t h a t 

18 p a r t i c u l a r w e l l i s -- has a -- BP has one hundred percent 

19 working i n t e r e s t . 

20 HEARING EXAMINER: But i t ' s a u n i t well? 

21 THE WITNESS: But i t ' s a u n i t w e l l . And 

22 Mr. McQueen or Mr. Hansen can speak more t o what Williams 

23 w i l l operate, b u i l d , d r i l l , c o n s t r u c t , and operate t h a t 

24 w e l l . 

25 HEARING EXAMINER: Okay. But i f your d e f i n i t i o n 
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1 of on s i t e i s c o r r e c t , why d i d n ' t we go ahead and put the j 

I 
2 p i t there anyhow and save 8.9 miles o f f ? j 

3 THE WITNESS: Because the BLM would -- we no j 
i 

4 longer had an APD t o con s t r u c t a t the l o c a t i o n . So j 

5 Williams was not going t o go and b u i l d the l o c a t i o n f o r i 

6 the w e l l -- The APD was i n a c t i v e so we're no longer 

7 authorized t o make any surface disturbance back t o -- we 

8 have t o have the landowner's permission, feds or p r i v a t e , 

9 landowner's permission t o even i n i t i a t e considering them. 

10 HEARING EXAMINER: Okay. What when d i d t h a t APD j 

11 expire? j 

12 THE WITNESS: I don't b e l i e v e i t expired. | 

13 Mr. McQueen can speak i t t o more than I . BP p u l l e d the j 

14 funding f o r i t . So i f the w e l l was not going t o be 

15 d r i l l e d , we would not put i t i n t h i s year's d r i l l i n g | 
| 

16 program. | 
i 

17 HEARING EXAMINER: Okay. But the p o i n t I'm j 

18 t r y i n g t o make i s , t h a t by your d e f i n i t i o n of an o n - s i t e j 

19 closure, you can s t i l l put -- i f i t meets the s i t i n g | 

20 c r i t e r i a , you ask can s t i l l put the p i t there and use i t j 

21 f o r the s a l t water disposal w e l l . J 

22 THE WITNESS: We could i f we had an APD and ' 

23 permission and right-of-ways t o b u i l d t h a t l o c a t i o n there I 

24 from the landowner, i n t h i s case the feds. I 

2 5 HEARING EXAMINER: Okay. And at one time you at j 
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1 l e a s t considered t h a t before BP p u l l e d the funding, r i g h t ? 

2 THE WITNESS: Well, t h a t ' s because they were 

3 also going t o u t i l i z e -- Williams' i n t e n t i n using a 

4 temporary p i t f o r m u l t i p l e w e l l s -- and I be l i e v e i t meets 

5 the s p i r i t of what the P i t Rule was, and i t c e r t a i n l y 

6 meets the s p i r i t and requirements under the BLM's resource 

7 management pl a n and what the environmental community has 

8 been encouraging Williams t o do, i s t o minimize our 

9 surface f o o t p r i n t . Okay? 

10 And so t o do t h a t , and t o s t i l l be able t o 

11 economically and e f f e c t i v e l y d r i l l and produce w e l l s --

12 We're not going t o b u i l d a temporary p i t j u s t t o support a 

13 w e l l , we're t r y i n g -- That creates a d d i t i o n a l surface 

14 f o o t p r i n t . That i s not our i n t e n t . 

15 What we're t r y i n g t o do i s be e f f i c i e n t , 

16 e f f e c t i v e w i t h i n the Rule, but also being p r a c t i c a l . And 

17 being p r a c t i c a l means i f I've already constructed a p i t , 

18 i t ' s i n compliance w i t h the Rule, i t meets the s i t i n g 

19 c r i t e r i a , i t ' s not environmentally s e n s i t i v e , t h a t t h a t ' s 

20 an o p p o r t u n i t y f o r a l l of us t o continue t o do -- t o 

21 balance the -- going ahead and d r i l l i n g the w e l l s and 

22 recovering those resources, and yet not co n t i n u i n g t o 

23 increase what our s u b s t a n t i a l impact or f o o t p r i n t i s --

24 HEARING EXAMINER: On the surface. 

2 5 THE WITNESS: -- environmentally. 
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1 HEARING EXAMINER: Okay. Now, you said you were 

2 present i n the May meeting w i t h the BLM; i s t h a t correct? 

3 THE WITNESS: The f i r s t meeting, yes. 

4 HEARING EXAMINER: March meeting, wasn't May i t 

5 was March. 

6 THE WITNESS: Yes. 

7 HEARING EXAMINER: That meeting r e s u l t e d i n a 

8 l e t t e r t o me dated A p r i l 8. Now, d i d you t a l k t o the BLM 

9 about your d e f i n i t i o n of o n - s i t e b u r i a l ? 

10 THE WITNESS: We d i d . 

11 HEARING EXAMINER: You did? And d i d they buy 

12 i n t o t h a t concept? 

13 THE WITNESS: They f e l t -- I guess the answer i s 

14 yes, they bought i n t o i t i n the sense t h a t they recognized 

15 t h a t i t meant -- i t was an example -- or Williams was 

16 demonstrating t o them t h a t we were h e l p i n g them t o b e t t e r 

17 more e f f e c t i v e l y meet the requirements i n the RNP of 

18 making operators minimize t h e i r impacts. And so, yes. 

19 HEARING EXAMINER: Okay. Now, i t hasn't been 

20 admitted y e t , but Williams E x h i b i t No. 20 i s a copy of 

21 t h a t l e t t e r . And i n the second paragraph of t h a t l e t t e r 

22 i n the second l i n e , they are t a l k i n g about o f f - s i t e waste 

23 b u r i a l . 

24 THE WITNESS: I don't have a copy of i t . 

2 5 HEARING EXAMINER: Your a t t o r n e y can --
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1 MS. MUNDS-DRY: May I approach? 

2 HEARING EXAMINER: You may. 

3 THE WITNESS: Could you r e s t a t e the question? 

4 HEARING EXAMINER: Do you have E x h i b i t 20? 

5 THE WITNESS: I do have E x h i b i t 20. 

6 HEARING EXAMINER: I n the second paragraph, the 

7 second l i n e down, the sentence a c t u a l l y s t a r t s at the very 

8 beginning of t h a t paragraph, but they're t a l k i n g about 

9 o f f - s i t e waste b u r i a l , approval of o f f - s i t e waste b u r i a l . 

10 How does t h a t square w i t h your d e f i n i t i o n of o n - s i t e waste 

11 b u r i a l ? 

12 THE WITNESS: Can you give me a moment t o read 

13 t h i s ? 

14 HEARING EXAMINER: Surely. Why don't we take 

15 about a ten minute break and l e t you f i n i s h reading t h a t 

16 l e t t e r ? 

17 THE WITNESS: . Okay. 

18 (Note: A break was taken.) 

19 HEARING EXAMINER: Let the record r e f l e c t t h a t 

20 we're r e t u r n i n g from break i n Case No. 14251. The record 

21 should also r e f l e c t t h a t a l l three Commissioners are 

22 present. We were about t o begin r e d i r e c t examination of 

23 Mr. Lane. 

24 MS. MUNDS-DRY: A c t u a l l y , Mr. Chairman, I t h i n k 

2 5 you were asking Mr. Lane about E x h i b i t 20. 
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1 HEARING EXAMINER: I f i n i s h e d . 

2 MS. MUNDS-DRY: I t h i n k we took a break so 

3 Mr. Lane could review the e x h i b i t . 

4 HEARING EXAMINER: That's c o r r e c t , yes, I'm 

5 s o r r y . Mr. Lane, d i d you get a chance t o review t h a t 

6 e x h i b i t ? 

7 THE WITNESS: I d i d . 

8 HEARING EXAMINER: And was my i n t e r p r e t a t i o n 

9 correct? 

10 THE WITNESS: I ' l l read j u s t the f i r s t sentence 

11 i n t h a t paragraph, and then I t h i n k I can address your 

12 question t h a t you asked me. The second paragraph says --

13 and I'm assuming t h a t r e f e r s t o the BLM: 

14 "We r e c e n t l y met w i t h Williams t o 

15 discuss the d e t a i l s and merits of t h e i r 

16 proposal f o r a closed-loop system and 

17 o f f - s i t e waste b u r i a l . " 

18 Your question t o me was, how does t h e i r 

19 statement of o f f s i t e j i b e w i t h our d e f i n i t i o n and 

20 i n t e r p r e t a t i o n of the Rule as f a r as on s i t e . 

21 HEARING EXAMINER: Right. 

22 THE WITNESS: Here -- Well, f i r s t of a l l , 

23 Mr. Lovato w i t h the BLM who signed t h i s i s not w e l l versed 

24 w i t h the Rule. We d i d discuss the reasoning t h a t we 

25 were -- and the reason t h a t we f e l t t h a t we could get 
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1 acceptance of the a p p l i c a t i o n t h a t we proposed, but 

2 Mr. Lovato i s r e f e r r i n g t o o f f s i t e i n reference t o the 

3 w e l l . 

4 And i t i s , as s t a t e d e a r l i e r i n my testimony, 

5 Williams' contention t h a t there i s no d e f i n i t i o n of on 

6 s i t e i n the Rule, and t h a t where i t i s referenced i s i n 

7 reference t o the p i t and the b u r i a l of the waste on the 

8 s i t e where the p i t i s located. 

9 HEARING EXAMINER: Okay. But Mr. Lovato -- I'm 

10 not sure I would accept your idea t h a t he's not w e l l 

11 versed i n t h i s subject, but i n the second t o l a s t 

12 paragraph, the l a s t paragraph before the c l o s i n g sentence, 

13 he again r e f e r s t o o f f - s i t e d i s p o s a l . 

14 THE WITNESS: He does. 

15 HEARING EXAMINER: I have no f u r t h e r questions. 

16 COMMISSIONER OLSON: I j u s t have a f o l l o w up on 

17 on s i t e . 

18 HEARING EXAMINER: Commissioner Olson. 

19 COMMISSIONER OLSON: I f I asked you t o go work 

2 0 on s i t e at r i g at Aztec, would you show up i n Farmington? 

21 THE WITNESS: On s i t e as i n reference t o the 

22 r i g , so I would show up on the s i t e where the r i g i s 

23 located. 

24 COMMISSIONER OLSON: The s i t e where the a c t i v i t y 

25 i s o c c u r r i n g , r i g h t ? 
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1 THE WITNESS: You asked me -- I f I understood 

2 your question, you st a t e d you would have i n s t r u c t e d me t o 

3 go on the s i t e where the r i g was located. 

4 COMMISSIONER OLSON: Uh-huh. 

5 THE WITNESS: And so, i f the r i g i s located i n 

6 Farmington, then I'm on the s i t e where the r i g i s located. 

7 COMMISSIONER OLSON: So the s i t e i s the l o c a t i o n 

8 of the a c t i v i t y , c orrect? 

9 THE WITNESS: Where the r i g i s , yes. 

10 COMMISSIONER OLSON: Okay. That's a l l I have. 

11 HEARING EXAMINER: Okay. Ms. Munds-Dry? 

12 MS. MUNDS-DRY: Yes, s i r , I do have some 

13 questions on r e d i r e c t . 

14 REDIRECT EXAMINATION 

15 BY MS. MUNDS-DRY: 

16 Q. Mr. Lane, l e t ' s p i c k up r i g h t there where 

17 Commissioner -- and I t h i n k a l l the Commissioners are 

18 t r y i n g t o understand the basis f o r your o p i n i o n . What do 

19 you -- or what does Williams base i t s o p i n i o n on t h a t on 

20 s i t e i s where the p i t i s located? Let's walk through 

21 t h a t . 

22 A. I guess -- I can reference the d e n i a l l e t t e r , 

23 and Williams would not have conceived of doing t h i s i f we 

24 had not spent some time reviewing the Rule r e l a t e d t o 

25 t h i s . 
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1 Q. And what are you l o o k i n g at there? 

2 A. I'm back on Williams E x h i b i t 5. 

3 Q. Thank you. 

4 A. I could read through the whole t h i n g , but I --

5 I ' l l j u s t p i c k up i n the d e n i a l where i t says, 

6 "Pursuant t o the o n - s i t e closure 

7 method p r o v i s i o n s of 19.15.17.13F NMAC, 

8 an operator may use in-place b u r i a l , b u r i a l 

9 i n an e x i s t i n g temporary p i t f o r closure 

10 of a temporary p i t , or bury the contents 

11 of a drawing pad associated w i t h the closed-

12 loop system i n a temporary p i t t h a t the 

13 operator constructs i n accordance w i t h 

14 f o r closure." 

15 So then w i t h t h a t -- I'm sure I've got i t 

16 here -- I then went back and referenced the Rule --

17 A c t u a l l y , t h i s d e n i a l came a f t e r we made the a p p l i c a t i o n . 

18 But i n studying r u l e 17.13F, F t a l k s about o n - s i t e closure 

19 methods. And i t ' s i n reference t o the p i t not the w e l l . 

20 So we can go on, but on s i t e , again i s 

21 r e f e r e n c i n g on s i t e of the p i t . I t doesn't t a l k about i t . 

22 I went back t o the Rule and I also s t u d i e d the 

23 d e f i n i t i o n of temporary p i t i n the d e f i n i t i o n s i n 

24 1915.17.71. I n the d e f i n i t i o n s , temporary p i t means a p i t 

25 i n c l u d i n g d r i l l i n g or workover p i t which i s constructed 
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1 w i t h the i n t e n t t h a t the p i t w i l l hold l i q u i d s f o r less 

2 than s i x months and w i l l be closed i n less than one year. 

3 Here again, the d e f i n i t i o n doesn't t e l l me where 

4 the p i t has t o be lo c a t e d r e l a t i v e t o the w e l l . And I 

5 don't have the d e f i n i t i o n s i n f r o n t of me, but i f I go I 

6 b e l i e v e t o the general d e f i n i t i o n s i n the OCD r u l e s , the 

7 d e f i n i t i o n of a p i t , once again, does not s t i p u l a t e or 

8 s t a t e where the p i t i s locat e d . I t references the use of 

9 the p i t but not where i t ' s l o cated. 

10 Q. And the d e n i a l i n E x h i b i t No. 5 references 

11 19.15.17.13F. Do you have t h a t s e c t i o n of the Rule w i t h 

12 you? 

13 A. I do. 

14 Q. Did you review t h i s p o r t i o n of the Rule before 

15 you submitted your a p p l i c a t i o n ? 

16 A. Yes, I d i d . 

17 Q. And where i n here, i f you could l o c a t e f o r us, 

18 Mr. Lane -- I'm s o r r y t o put you on the spot -- d i d you 

19 read t o i n d i c a t e t h a t t h i s a p p l i c a t i o n was appropriate f o r 

20 Williams t o submit? 

21 A. Well, there's a couple of places, and I t h i n k 

22 the d e n i a l also h i g h l i g h t s i t . But i n F ( c ) , i t says, "The 

23 operator s h a l l comply w i t h the closure requirements i n 

24 Paragraphs 2 and 3 as a p p l i c a b l e of subsection F of 

25 19.15.17.13 NMAC. 
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1 I f the proposed closure method f o r a drawing pad 

2 associated w i t h a closed-loop system, or f o r a temporary 

3 p i t , involves o n - s i t e b u r i a l pursuant t o Paragraph 2. 

4 So here again, although we're not proposing t o 

5 use a drawing pad, and use of drawing pads i s u s u a l l y an 

6 i n t e r i m step i n waste management, i t ' s a re d u c t i o n i n the 

7 water content i n those s o l i d s , but you're s t i l l -- s o l i d 

8 movement. We're skip p i n g t h a t step t o use a temporary 

9 p i t . 

10 And then f u r t h e r i n the Rule, in-place b u r i a l , 

11 which i s Paragraph F2: 

12 "Where the operator meets s i t i n g 

13 c r i t e r i a s p e c i f i e d i n Paragraphs 2 or 3 

14 of Subsection C of 19.15.17.10 NMAC, and 

15 the a p p l i c a b l e waste c r i t e r i a s p e c i f i e d 

16 i n Subparts C or D of Paragraph 2 of 

17 Subsection F of 19.15.17.13 NMAC, an 

18 operator may use in-pla c e b u r i a l , b u r i a l 

19 i n an e x i s t i n g temporary p i t f o r closure 

2 0 of a temporary p i t , or bury the contents 

21 of a drawing pad associated w i t h a closed-

22 loop system i n a temporary p i t . " 

23 So I was l e d t o b e l i e v e t h a t we could associated 

24 a closed-loop system w i t h a temporary p i t system and 

25 t h a t -- I be l i e v e the authors were e n v i s i o n i n g t h a t there 
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1 may be o p p o r t u n i t y or s i t u a t i o n s i n which t h a t would 

2 occur. Our a p p l i c a t i o n i s one of those s i t u a t i o n s where a 

3 closed-loop system would be used at an environmentally 

4 s e n s i t i v e l o c a t i o n , and t h a t the temporary p i t t o manage 

5 the waste obviously could not be p e r m i t t e d i n t h a t s i t e 

6 because you f a i l e d s i t i n g c r i t e r i a and everything, would 

7 have t o be c i t e d somewhere else. 

8 Q. So going back up t o F where i t discusses o n - s i t e 

9 closures, what i n your op i n i o n i s o n - s i t e modifying? 

10 A. P i t s . I t ' s not modifying the w e l l or anything 

11 else, i t ' s modifying p i t s . 

12 Q. Let's go t o -- Ms. MacQuesten asked you some 

13 questions about the dimensions of the p i t t h a t we l i s t e d 

14 i n your June 18 C-144. 

15 A. Okay. 

16 Q. F i r s t l e t me ask you, when you submit a C-144 t o 

17 the D i s t r i c t O f f i c e , are the dimensions t h a t are a c t u a l l y 

18 constructed always fo l l o w e d as you i n d i c a t e d i n the C-144? 

19 A. As c l o s e l y as pos s i b l e , they are, but we do have 

20 t o make some changes. S o i l c o n d i t i o n s and other s i t i n g 

21 c o n d i t i o n s , the sides of the r i g where the pipe rack or 

22 other i n f r a s t r u c t u r e i s configured associated w i t h t h a t 

23 may d i c t a t e t h a t we have t o move the p i t or change the --

24 not r e a l l y move the p i t but change the dimensions of the 

25 p i t . The c r i t i c a l c r i t e r i a t h a t we can't change and do 
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1 not change, i s the depth of the p i t , because t h a t ' s p a r t 

2 of the s i t i n g c r i t e r i a . 

3 Q. And I b e l i e v e you t e s t i f i e d t h a t the C-144 i s a 

4 plan? 

5 A. I t i s a plan. 

6 Q. When you do have a change i n the dimensions from 

7 what you a c t u a l l y expect i n the plan, do you submit some 

8 s o r t of amendment or m o d i f i c a t i o n t o the C-144 t o show the 

9 a c t u a l dimensions, the as-constructed p i t ? 

10 A. We have not. 

11 Q. Does Williams i n t e n d t o b u i l d a new p i t at the 

12 634-B s i t e ? 

13 A. No. 

14 Q. W i l l Williams operate and close the temporary 

15 p i t i n accordance w i t h the P i t Rule? 

16 A. Yes. 

17 Q. Was, i f you r e c a l l , E x h i b i t 9, the June 24th 

18 d e n i a l , was the f a c t t h a t the dimensions were d i f f e r e n t i n 

19 the June 18th C-144 from the C-144 t h a t was submitted f o r 

20 the 634-B l i s t e d as a basis or reason of d e n i a l by the 

21 D i v i s i o n ? 

22 A. No, not t h a t I read. No, i t does not. I t would 

2 3 be Page 6. 

24 Q. So -- I'm sor r y , your answer is? 

25 A. I don't read i t i n t h e r e . And when I read 
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1 Page 6, which i s the discussion regarding the dimensions, 

2 there's no reference t o the 634-B a p p l i c a t i o n and i t s 

3 dimensions and d i f f e r e n t dimensions provided i n t h i s 

4 a p p l i c a t i o n . 

5 Q. Mr. Lane, Ms. MacQuesten asked you whether 

6 Williams had l i s t e d an a l t e r n a t i v e t o i t s proposed closure 

7 method i n i t s C-144; do you r e c a l l t h a t discussion? 

8 A. Yes, I r e c a l l i t . 

9 Q. I n the past when you have submitted C-144 

10 a p p l i c a t i o n s , has t h a t been required? 

11 A. The a p p l i c a t i o n s have been approved w i t h the 

12 language comparable t o what was used i n t h i s a p p l i c a t i o n . 

13 And I guess t o add t o t h a t i s t h a t t h a t l e d us 

14 t o b e l i e v e t h a t i t was a foregone conclusion t h a t i f we 

15 could not meet the s i t i n g c r i t e r i a and the s t i p u l a t i o n s i n 

16 here, t h a t the only a l t e r n a t i v e we were a v a i l e d t o comply 

17 w i t h the other -- t h i s r u l e and the other OCD r u l e s , i s 

18 h a u l i n g of the waste t o an OCD approved f a c i l i t y . 

19 Q. You said i t was a foregone conclusion. Let me 

20 ask you t h i s . Who normally reviews the C-144s t h a t you 

21 submit t o the Di v i s i o n ? 

22 A. Most of them have been submitted -- w e l l , almost 

23 a l l of them have been i n i t i a l l y submitted t o the D i s t r i c t 

24 O f f i c e . A c t u a l l y , a l l of them have been submitted t o the 

25 D i s t r i c t O f f i c e . 
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1 Q. Have you ever had a circumstance or s i t u a t i o n 

2 where a C-144 has gone t o the Environmental Bureau --

3 besides t h i s a p p l i c a t i o n ? 

4 A. The C-144s f o r our produ c t i o n p i t s also went j 

5 d i r e c t l y t o THE environmental Bureau. 

6 Q. For production p i t s ? 

7 A. Not f o r temporary p i t s , but f o r production p i t s . 

8 And they were the only other type of C-144 t h a t has been ( 

9 submitted t o the Environmental Bureau and not the 

10 D i s t r i c t . 

11 Q. Okay w e l l , t h a t ' s an important d i s t i n c t i o n . For 

12 d r i l l i n g f o r temporary p i t s , have you ever have had the 

13 Environmental Bureau review your C-144? 

14 A. I don't know i f the D i s t r i c t O f f i c e -- and I 

15 would assume t h a t they d i d counsel or receive some k i n d of 

16 d i r e c t i o n from the Environmental Bureau, but our 

17 communication has been at the d i s t r i c t l e v e l . So I can't 

18 speculate what happens d i s t r i c t and elsewhere. 

19 Q. Ms. MacQuesten asked you what i s i t Williams i s 1 

20 a c t u a l l y seeking today. Let's make sure t h i s i s c l e a r . 1 

21 What i s Williams seeking from the Commission w i t h t h i s j 

22 a p p l i c a t i o n today? 

23 A. We are seeking from the Commission t o approve 

24 the a p p l i c a t i o n submitted t o the D i v i s i o n on January 18, 

25 2010. We f e e l t h a t i t ' s s u b s t a n t i a l l y complete and 
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1 s u f f i c i e n t l y accurate t o demonstrate t h a t Williams' i n t e n t 

2 i s t o comply f u l l y w i t h the Rule. 

3 We're not seeking an exception t o the Rule i n 

4 t h a t the design w i t h i n t h i s a p p l i c a t i o n i s what we 

5 discussed at len g t h , the closed-loop system at the Sa l t 

6 Water Disposal No. 2 f a c i l i t y w e l l , and the u t i l i z a t i o n of 

7 a temporary p i t t h a t i s not loc a t e d adjacent t o the w e l l 

8 and on another l o c a t i o n where the temporary p i t i s also 

9 c i t e d and meets a l l the requirements, t h a t being the 

10 634-B. 

11 Q. And I'm sorr y , Mr. Lane, what was i t you said 

12 our a p p l i c a t i o n was? I want t o make sure since we have 

13 a --

14 A. I t i s the l a s t a p p l i c a t i o n , the June 18, 2010 

15 a p p l i c a t i o n . 

16 Q. I s i t your opini o n t h a t the Commission could 

17 impose c o n d i t i o n s i n t h e i r order? 

18 A. They c e r t a i n l y could. 

19 Q. Let me ask you t h i s . When you submit a C-144, 

20 does the D i v i s i o n ever impose c o n d i t i o n s on t h a t C-144? 

21 A. A good example i s the recent l e t t e r they sent us 

22 on the 634-B, a d m i n i s t r a t i v e m o d i f i c a t i o n s of a d d i t i o n a l 

23 c o n d i t i o n s t o an e x i s t i n g C-144, which i s E x h i b i t 12. So, 

24 t h a t process does and has happened. 

2 5 Q. And you also had several questions on the n o t i c e 
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1 we provided t o surface owners. Have you provided n o t i c e 

2 of each of the C-144s we've submitted through t h i s process 

3 t o the surface owners? 

4 A. We have. 

5 Q. Has Williams met w i t h the BLM before service t o 

6 discuss t h e i r plans? 

7 A. We have on a number of occasions. 

8 Q. Let's go t o E x h i b i t 18. That's your greenhouse 

9 gas emission t a b l e . Ms. MacQuesten asked you i f we should 

10 also evaluate the d i f f e r e n c e between -- i f we should 

11 compare between the 394-A and the 634-B, i f you made any 

12 c a l c u l a t i o n s comparing between going a mile and ten miles 

13 away. Do you r e c a l l t h a t questioning? 

14 A. I honestly don't r e c a l l s p e c i f i c a l l y , but ask 

15 the question, because I'm not sure --

16 Q. Let me j u s t ask you t h i s . Can we put a p i t at 

17 the 394? 

18 A. No. 

19 Q. You were asked why t h i s a p p l i c a t i o n i s not a 

20 c e n t r a l i z e d f a c i l i t y . I s Williams seeking t o permit f o r a 

21 wind farm? 

22 A. No. 

23 Q. I s Williams seeking t o permit t o operate a 

24 l a n d f i l l ? 

25 A. No. 
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You were asked whether i t would be easier t o 

2 f i l e f o r an exception. I f we could go t o E x h i b i t 5. We 

3 read t h i s before. Did the OCD i n d i c a t e even i f an 

4 exception were pursued what the outcome or what s o r t of 

5 permit Williams should seek? 

6 A. I t says: 

7 

8 

" O f f - s i t e disposal would r e q u i r e 

the operator t o o b t a i n a surface waste 

9 management f a c i l i t y permit, l a n d f i l l permit 

10 i n accordance w i t h 19.15.36 NMAC, unless 

11 the waste m a t e r i a l i s hauled t o a 

12 Division-approved f a c i l i t y . " 

13 So, I'm assuming they want us t o permit a 

14 permanent f a c i l i t y , and t h a t ' s not our i n t e n t . 

15 Q. And i f we t u r n t o Williams E x h i b i t No. 9, 

16 Page 3, d i d the D i v i s i o n o f f e r t h a t same op i n i o n i n t h a t 

17 l e t t e r as well? 

18 A. Reading the t h i r d paragraph down s t a r t i n g on, 

19 "Based on statements," we say, o v e r a l l , yes, p r o v i d i n g the 

20 same d i r e c t i o n . 

21 HEARING EXAMINER: Why don't you read i n t o the 

22 record what you based t h a t conclusion on. 

23 A. "Based on statements made by Williams 

24 (see above), OCD has determined t h a t the 

25 proposed temporary p i t would be only used f o r 
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1 o f f - s i t e d i s p o s a l f o r f i e l d waste, i . e . , 

2 c u t t i n g s from the Rosa Unit SWD No. 2. 

3 "The disposal of o i l f i e l d waste i n 

4 an o f f - s i t e l o c a t i o n i s only allowable w i t h 

5 a permit i n compliance w i t h the surface 

6 waste management f a c i l i t y p r o v i s i o n s of 

7 19.15.3 6 NMAC. 

8 "Surface waste management f a c i l i t y 

9 r e g u l a t i o n s , 19.15.36.8A NMAC s p e c i f i e d t h a t 

10 no person s h a l l operate a surface waste 

11 management f a c i l i t y other than a small land 

12 farm r e g i s t e r e d pursuant t o Paragraphs 1 of 

13 Subsection A of 19.15.36.16 NMAC, except 

14 pursuant t o i n accordance w i t h the terms and 

15 c o n d i t i o n s of a D i v i s i o n - i s s u e d surface waste 

16 management f a c i l i t y permit." 

17 That appears t o be consist e n t w i t h the language 

18 t h a t ' s i n the i n i t i a l d e n i a l . 

19 MS. MUNDS-DRY: No f u r t h e r questions. 

20 HEARING EXAMINER: Ms. MacQuesten, recross 

21 l i m i t e d t o the subjects on r e d i r e c t or the Commissioners 

22 questions? 

23 MS. MacQUESTEN: Thank you. 

24 RECROSS-EXAMINATION 

2 5 BY MS. MacQUESTEN: 
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1 Q. Mr. Lane, could you t u r n t o Williams' E x h i b i t j 

2 No. 20, the l e t t e r from Mr. Lovato of the BLM? j 

3 A. Yes, ma'am. 

4 Q. Chairman Fesmire asked about two instances where j 

5 Mr. Lovato used the phrase " o f f s i t e " t o describe what 1 

6 Williams was proposing. Do you remember those questions? jj 

7 A. Yes. ; 

8 Q. I a c t u a l l y received f o u r instances where o f f I 
| 

1 

9 s i t e was used, and I'd l i k e t o have you look at those | 

10 instances. On the t h i r d l i n e of the f i r s t paragraph, i t j 

11 t a l k s about Williams i s seeking t o dispose of waste at an j 

12 o f f - s i t e w e l l l o c a t i o n . Do you see t h a t one? I 

13 A. Yes, ma'am. 

14 Q. And i f you go down t o the second paragraph, i t 

15 t a l k s about meeting w i t h Williams t o discuss the proposal 

16 f o r a closed-loop system o f f - s i t e waste b u r i a l . Do you j 

17 see t h a t one? 

18 A. Yes. 

19 Q. And s t i l l i n t h a t paragraph, halfway through the j 

2 0 paragraph i t says, "These proposals," i n c l u d i n g the J 

21 o f f - s i t e waste management proposal under a p a r t i c u l a r case 

22 t h a t Williams i s b r i n g i n g again i n t h i s o f f - s i t e waste 

2 3 management proposal, do you see t h a t one? J 

24 A. Yes, ma'am, I do. i 

25 Q. And the next paragraph i t t a l k s about - - i n the 
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1 second l i n e , " O f f - s i t e disposal of s o l i d waste." Would 

2 you agree Mr. Lovato i s using the phrase " o f f s i t e " the 

3 way i t i s commonly used? 

4 A. The reference here i s t o -- and I t h i n k the 

5 f i r s t example i s where Mr. Lovato's reference i s , t h a t 

6 he's r e f e r r i n g t o o f f s i t e , o f f - s i t e w e l l . So he i s 

7 r e f e r r i n g t o o f f the s i t e of the w e l l . The P i t Rule t a l k s 

8 about o n - s i t e closure, and i t ' s r e f e r e n c i n g the p i t , not 

9 the w e l l . And the Rule -- I'm so r r y . 

10 Q. Go ahead. 

11 A. And so, when we prepared t h i s o r i g i n a l 

12 a p p l i c a t i o n -- or the o r i g i n a l C-144 l o o k i n g at a 

13 closed-loop temporary p i t , we looked very c l o s e l y at t h i s 

14 very question, o f f s i t e of the w e l l l o c a t i o n , and read the 

15 Rule t o see i f there was anything i n the Rule t h a t read 

16 the same way. And i t doesn't. On s i t e r e f e r s t o the p i t . 

17 Q. Let's go t o the Rule. 

18 A. Okay. 

19 Q. And you i n your r e d i r e c t were l o o k i n g at 

20 19.15.17.13F. I f you could t u r n t o t h a t p r o v i s i o n . 

21 A. Yes. 

22 Q. And the heading of t h a t subsection i s "On-Site 

2 3 Closure Methods." Do you see where I am? 

24 A. I do. 

25 Q. I f you read through Section F, y o u ' l l see 
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1 d i f f e r e n t types of o n - s i t e closure methods. Do you agree j 

2 w i t h that? Let me p o i n t out s p e c i f i c words. j 

3 A. Okay, please. 

4 Q. I f you go t o -- And a l l are these are w i t h i n the 

5 Subsection F e n t i t l e d "On-site Closure Methods." I f you 

6 go t o Paragraph 2, there's "In-Place B u r i a l " ? 

7 A. Uh-huh. 

8 Q. I f you go t o Paragraph 3, there's "On-Site 

9 Trench B u r i a l . " Do you see that? 

10 A. I do. 

11 Q. And there are discussions -- i f you look at 

12 Paragraph 2F, f o r example, there i s a p r o v i s i o n f o r the 

13 c o n s t r u c t i o n of a temporary p i t f o r disposal of the 

14 drawing pad. Do you see that? 

15 A. I see, yes, ma'am. 

16 Q. Okay. Are there any closure methods recognized 

17 by Part 17 other than disposal at an OCD approved f a c i l i t y 

18 t h a t aren't covered under the heading "On-Site Closure j 

19 Methods"? | 

20 A. I f I understand the question, i t ' s e i t h e r | 

21 excavate, and e s s e n t i a l l y there's excavate- and haul, or | 

22 o n - s i t e closure. j 

23 Q. Right. 

24 A. That's what you're asking? j 

25 Q. Yes. And there's various types of o n - s i t e ; 
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1 closures under the t i t l e "On-Site Closures." 

2 A. I would agree. 

3 Q. I t ' s your p o s i t i o n t h a t we're using the phrase 

4 "on-sit e closure," the Commission was saying wherever 

5 closure occurs? 

6 A. Closure where the p i t i s located. 

7 Q. Well, t h a t ' s one type of o n - s i t e closure, r i g h t ? 

8 That would be the in-place b u r i a l p r o v i s i o n ? 

9 A. Yes. 

10 Q. And t h a t ' s under the t i t l e "On-Site Closure 

11 Methods"? 

12 A. Yes. 

13 Q. Do you agree t h a t i t should be read i n 

14 connection w i t h the t i t l e ? 

15 A. That's f i n e , yes. 

16 Q. That these methods are l i m i t e d t o o n - s i t e 

17 closure methods? 

18 A. I would agree. But i f we take the t i t l e , the 

19 t i t l e a l l the way back t o the beginning of the p a r t , 

20 Part 17, f i t s closed-loop systems, f o r low grade tanks, 

21 and sumps. 

22 Q. Your p o i n t being? 

23 A. On-site closure methods f o r -- I'm assuming --

24 p i t s , closed-loop systems, f o r low grade tanks, and sumps. 

25 Q. So i t ' s your p o s i t i o n t h a t when the Commission 
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1 uses the phrase "on-site closure methods," the o n - s i t e was 

2 r e f e r r i n g t o the p i t or trench or other -- those are the 

3 only two options, r i g h t , the p i t or the trench. I t ' s 

4 r e f e r r i n g t o where the p i t i s located? 

5 A. Where the p i t i s located , yes. 

6 Q. Why d i d you need t o say on-site? 

7 A. I don't know, but t h a t ' s what the Rule has. 

8 Q. So the Commission means the Rule f o r no purpose 

9 at a l l ? 

10 A. I b e l i e v e t h a t the word i s there t o say t h a t --

11 t h a t where the p i t i s , i f you are not going t o close the 

12 m a t e r i a l i n the p i t -- the waste i n the p i t on s i t e , on 

13 the s i t e where the p i t i s , then, what you j u s t asked me 

14 e a r l i e r , then the other o p t i o n i s , i t ' s o f f the s i t e where 

15 the p i t i s . 

16 So i t t e l l s us where the waste i s , i s i t on the 

17 s i t e where the p i t i s , or has the waste been managed o f f 

18 the s i t e of the p i t ? 

19 Q. What would be o f f s i t e ? 

20 A. Well, u s u a l l y a f a c i l i t y , a p i t , or any other 

21 i n f r a s t r u c t u r e has boundaries as f a r as some e i t h e r 

22 r i g h t - o f - w a y agreement or some other agreement t h a t the 

23 surface owner allows f o r use of t h a t i n f r a s t r u c t u r e . 

24 And so anything outside the boundaries of t h a t 

25 becomes o f f the s i t e . 
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1 Q. So you make t h a t reference i n the P i t Rule? 

2 A. No, ma'am, i t ' s not. But i t ' s not referenced i n 

3 Mr. Lovato's l e t t e r e i t h e r . 

4 Q. Well, you took issue w i t h me when I said 

5 Mr. Lovato was using a common understanding of on s i t e and 

6 o f f s i t e . Would you t u r n t o Williams E x h i b i t No. 2, 

7 please? I ' d l i k e you t o look at -- I t ' s the document w i t h 

8 e-mails, and I ' d l i k e you t o look at the i n i t i a l e-mail 

9 t h a t s t a r t s at the bottom h a l f of t h a t page. 

10 A. I'm there. 

11 Q. I'm l o o k i n g at the bottom h a l f of t h a t f i r s t 

12 page. I t i s an e-mail from you t o John Reidinger and B i l l 

13 Liess? 

14 A. Yes, ma'am. 

15 Q. Are those both gentlemen w i t h the BLM? 

16 A. No. John Reidinger i s w i t h the Forest Service. 

17 Q. And i f you look down at the t h i r d paragraph, the 

18 f i r s t b u l l e t p o i n t , you're d e s c r i b i n g Williams' plans. 

19 And i t says, " A l l s o l i d s of d r i l l i n g and completion waste 

20 w i l l be t r a n s p o r t e d o f f s i t e t o a temporary p i t s i t e . " 

21 A. Yes, ma'am. 

22 Q. So your common use of the term i s t o take i t o f f 

23 s i t e when waste i s generated? 

24 A. Yes. Well I -- You sa i d common practi c e ? I t ' s 

25 not a common p r a c t i c e . 
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1 Q. Common usage of the expression "on s i t e " and 

2 " o f f s i t e " when r e f e r r i n g t o waste d i s p o s a l . You don't 

3 commonly say t h a t -- or r e f e r r i n g t o waste d i s p o s a l , i t ' s 

4 where i t ' s being taken from t o be disposed of? You don't 

5 agree w i t h that? 

6 A. I wasn't sure you were asking me a question. 

7 Q. Okay. 

8 A. I would agree t h a t o f f s i t e r e f e r s t o where the 

9 p i t waste i s generated i n t h i s case. 

10 Q. Let's look at what the Commission has sa i d w i t h 

11 regard t o o f f s i t e and on s i t e . I ' d l i k e you t o look at 

12 OCD E x h i b i t No. 18. You were provided t h i s as a courtesy. 

13 This i s a copy of the order of the Commission i n the r u l e 

14 making adopted as Part 17. 

15 And I ' d l i k e you, Mr. Lane, t o t u r n t o Page 11 

16 of t h a t order, Paragraph 68, which i s the l a s t paragraph. 

17 Could you read t h a t t o us, please, the f i r s t sentence? 

18 A. Subsection C of 19.15.17.10 NMAC s p e c i f i e s those 

19 l o c a t i o n s where an operator may not implement o n - s i t e 

20 closure methods where the waste t h a t i s generated from the 

21 d r i l l i n g or workover of the w e l l i s b u r i e d on or near the 

22 w e l l pad. On-site closure 

23 Q. That's f i n e . Just t o c l a r i f y , the sentence i s 

24 t a l k i n g about o n - s i t e closure methods, and then i t puts i n 

25 parentheses "where the waste t h a t i s generated from 
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1 d r i l l i n g the workover w e l l i s b u r i e d on or near the w e l l 

2 pad." Do you see that? 

3 A. Yes, ma'am. 

4 Q. So the Commission's understanding of what i s 

5 meant by o n - s i t e closure methods, i s r e f e r r i n g t o closure 

6 methods near where the waste i s generated, i s n ' t i t ? 

7 A. Are you asking me t o i n t e r p r e t what the 

8 Commission intends -- I'm sor r y , I asked a question. I'm 

9 not supposed t o do t h a t . 

10 Q. Yes or no? That's what you've been doing when 

11 you're saying t h a t you b e l i e v e the Rule when i t says 

12 o n - s i t e closure means wherever the closure i s . I'm asking 

13 you i f you s t i l l h o ld t h a t o p i n i o n a f t e r reading t h i s 

14 d e s c r i p t i o n of on s i t e by the Commission? 

15 A. I s t i l l h o ld t h a t o p i n i o n , yes. 

16 Q. Ms. Munds-Dry asked you about our discussion 

17 regarding the dimensions of the p i t s , the p i t at 634-B, 

18 and the dimensions requested i n your a p p l i c a t i o n f o r the 

19 SWD w e l l . Do you remember that? 

2 0 A. Yes. 

21 Q. And she asked you i f the d e n i a l l e t t e r t h a t the 

22 OCD issued, r a i s e d the issue of the dimensions of the 

23 p i t s , and you said i t d i d not; i s t h a t r i g h t ? 

24 A. That i s not my understanding of what she asked 

25 me. 
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1 Q. What i s your cl a i m regarding the d e n i a l l e t t e r 

2 issued by the OCD w i t h regard t o the p i t dimensions? 

3 A. I want t o make sure we're r e f e r e n c i n g E x h i b i t 9. 

4 Q. Yes. 

5 A. And the question I had been asked was, whether 

6 or not t h i s l e t t e r addressed the discrepancy between the 

7 p i t dimensions i n the approved 634-B i n t h i s d e n i a l 

8 l e t t e r , and there i s no reference t o the 634-B p i t and i t s 

9 dimensions. 

10 Q. Okay, t h a t ' s your testimony now. 

11 A. No, t h a t i s what I was asked. 

12 Q. Well, could you t u r n t o Page 6 of Williams' 

13 E x h i b i t 9, the d e n i a l l e t t e r ? 

14 A. Yes, ma'am. 

15 Q. Let's look about the middle of the page, there's 

16 a heading, " A d d i t i o n a l issues regarding Williams' 

17 proposal"? 

18 A. Yes, ma'am. 

19 Q. Could you read the f i r s t three paragraphs of 

20 that? 

21 A. "And though OCD's d e n i a l of Williams' 

22 p i t permit a p p l i c a t i o n f o r the Rosa Unit SWD 

23 No. 2 i s based s o l e l y on Williams' permit 

24 a p p l i c a t i o n of June 18, i t 2010. 

25 "OCD also considers the a c t i v i t i e s 
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1 c u r r e n t l y approved f o r d r i l l i n g of the 

2 Williams' Rosa Unit 634-B. 

3 "The f o l l o w i n g are issues not i d e n t i f i e d 

4 or addressed i n Williams' c u r r e n t a p p l i c a t i o n 

5 f o r the June 18, 2 010 Rosa Unit SWD No. 2 

6 proposal. 

7 "Williams i s c u r r e n t l y d r i l l i n g i t s Rosa 

8 U n i t 634-B. The C-144 permit a p p l i c a t i o n f o r 

9 t h i s w e l l , which was approved by OCD's Aztec 

10 d i s t r i c t o f f i c e an March 16, 2010, includes 

11 the c o n s t r u c t i o n and use of a temporary p i t 

12 i n the same l o c a t i o n of the temporary p i t 

13 proposed i n the June 18 2010, permit a p p l i ­

14 c a t i o n f o r Rosa Unit SWD No. 2. 

15 "The dimensions of t h a t temporary p i t 

16 approved f o r Rosa Unit 634-B are, 80 f e e t 

17 l e n g t h , by 40 f e e t w i d t h , by 20 f e e t depth. 

18 "OCD approved Williams' proposal t o close 

19 a temporary p i t f o r the Rosa Unit 634-B 

20 by the o n - s i t e closure method of in-place 

21 b u r i a l . 

22 "Williams' proposal regarding con­

23 s t r u c t i o n of a temporary p i t at the Rosa 

24 U n i t 634-B w e l l s i t e f o r the disposal of 

25 waste generated from the d r i l l i n g of Rosa 
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Unit SWD No. 2 w i t h a closed-loop system 

2 does not consider the excavation of the waste 

3 generated from the d r i l l i n g of the Rosa Unit 

4 634-B w e l l and b u r i a l i n the e x i s t i n g 

5 temporary p i t . 

6 "The dimensions of the proposed 

7 temporary p i t i n the Rosa Uni t SWD No. 2 

8 permit a p p l i c a t i o n of 100 f e e t l e n g t h , by 

9 100 f e e t w idth, by 20 f e e t depth, the 

10 i n s t a l l a t i o n of the proposed temporary 

11 p i t would r e q u i r e the complete excavation 

12 of the e x i s t i n g b u r i e d waste from the 

13 d r i l l i n g of the Rosa Unit 634-B w e l l . 

14 "Williams does not address the 

15 excavation of the e x i s t i n g b u r i e d waste 

16 at the Rosa Unit 634-B w e l l s i t e i n i t s 

17 June 18, 2010 permit a p p l i c a t i o n i n 

18 order t o construct i t s proposed temporary 

19 p i t f o r disposal of waste generated from 

20 the d r i l l i n g of the Rosa Unit SWD No. 2 

21 w i t h a closed-loop system." 

22 Q. A f t e r reading t h i s , do you agree t h a t the OCD 

23 d i d address the dimensions of both the 634-B and the 

24 proposal f o r the SWD No. 2? 

25 A. They d i d . They mentioned the discrepancy 
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1 between the p i t dimensions, yes. 

2 Q. And they expressed t h e i r concern as t o how you 

3 were going t o con s t r u c t a 100 by 100 p i t on the s i t e of an 

4 8 0 by 2 0 foot? 

5 A. Yes. 

6 MS. MacQUESTEN: No f u r t h e r questions. 

7 COMMISSIONER OLSON: Well, I guess you would 

8 agree t h a t i n - p l a c e b u r i a l , the p i t i s b u r i e d i n place on 

9 the s i t e of the p i t , correct? 

10 THE WITNESS: Yes. 

11 COMMISSIONER OLSON: And on o n - s i t e t r e n c h 

12 b u r i a l , another p i t i s dug not on the s i t e of the p i t , 

13 correct? 

14 THE WITNESS: Correct. 

15 COMMISSIONER OLSON: Okay. That's a l l I got. 

16 HEARING EXAMINER: Ms. Munds-Dry, anything on 

17 t h a t question? 

18 MS. MUNDS-DRY: No, s i r . 

19 HEARING EXAMINER: Okay. Well, adjourn now? 

2 0 Why don't we adjourn here at 5:00? We w i l l reconvene 

21 tomorrow morning at 8:00 i n the morning. We're going t o 

22 go through u n t i l 10:00 when we're going t o take about a 

23 h a l f hour break f o r G a i l and I t o att e n d a conference 

24 c a l l . We w i l l be done by 4:00 tomorrow. Anything else? 

25 A l l those i n favor of c o n t i n u i n g t h i s case u n t i l 
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by 

2 s a y i n g "aye." 

3 COMMISSIONER OLSON: Aye. 

4 COMMISSIONER BAILEY: Aye. 

5 HEARING EXAMINER: Aye. We're a d j o u r n e d 

6 (Whereupon, t h e p r o c e e d i n g s concluded.) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03d0-4dc1 -a4aa-df510b35a82f 



Page 213 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATE OF NEW MEXICO 

COUNTY OF BERNALILLO 
) ss 

REPORTER'S CERTIFICATE 

I , PEGGY A. SEDILLO, C e r t i f i e d Court 

Reporter of the f i r m Paul Baca Professional 

Court Reporters do hereby c e r t i f y t h a t the 

foregoing t r a n s c r i p t i s a complete and accurate 

record of said proceedings as the same were 

recorded by me or under my supervision. 

Dated at Albuquerque, New Mexico t h i s 

10th day of August, 2010. 

SSD̂ LLO," CCR NO. 
LicensejEjjpires 12/31/10 

PAUL BACA PROFESSIONAL COURT REPORTERS 
5ea8f549-03dO-4dd -a4aa-df510b35a82f 


