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WHEREUPON, the f o l l o w i n g proceedings were had at 

9:05 a.m.: 

CHAIRMAN LEMAY: I s h a l l now c a l l Case Number 

11,391, which i s the matter c a l l e d by the O i l Conservation 

Commission t o e s t a b l i s h new r u l e s and r e g u l a t i o n s 

concerning r a d i a t i o n p r o t e c t i o n standard disposable options 

f o r NORMS. 

And w i t h t h a t , I would l i k e t o know who w i l l be 

making appearances i n t h i s case. 

MR. KENDRICK: I'm Ned Kendrick w i t h Montgomery 

and Andrews law f i r m . I'm a member of the Task Force and I 

w i l l be presenting testimony. 

And there are e i g h t members of the Task Force 

here. Seven of us w i l l be making short p r e s e n t a t i o n s . 

We're going t o t r y not t o take too long but j u s t t o go over 

the r u l e . And then our eig h t h member, David Catanach, w i l l 

be a v a i l a b l e t o answer guestions. 

I f you l i k e , I could name the people who w i l l — 

CHAIRMAN LEMAY: I f they're going t o giv e 

testimony t h a t would be f i n e , or they could stand — We 

need t o swear them i n anyways. 

W i l l those g i v i n g testimony please stand and 

r a i s e your r i g h t hand? 

(Thereupon, the witnesses were sworn.) 

CHAIRMAN LEMAY: I t h i n k t h e y ' l l be introduced 
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when they come up. 

MR. KENDRICK: Okay. 

CHAIRMAN LEMAY: So are t h e r e any other 

appearances i n Case Number 11,391? 

MR. CARROLL: Rand C a r r o l l on behalf of the O i l 

Conservation D i v i s i o n . I have no witnesses. 

CHAIRMAN LEMAY: Thank you, Mr. C a r r o l l . 

Any statements? Well, w e ' l l take statements 

a f t e r , i f there's anything. 

With t h a t , we s h a l l begin. Mr. Kendrick? 

MR. KENDRICK: Okay, thank you. 

Mr. Chairman, members of the Commission, as I 

s a i d , I'm Ned Kendrick, chairman of the NORM Disposal Task 

Force, and I ' d l i k e t o give you j u s t a b r i e f overview on 

how we're going t o proceed today. 

I am going t o give some background on the 

proposed r u l e , how i t came about, what our t h i n k i n g was i n 

developing the r u l e . 

Then Frank Gray w i t h Texaco w i l l discuss t h r e e of 

the d i s p o s a l options i n the r u l e . 

Raye M i l l e r w i t h Marbob w i l l discuss one d i s p o s a l 

o p t i o n , i n j e c t i o n , which has four subparts. 

And I b e l i e v e four agency r e p r e s e n t a t i v e s on the 

Task Force w i l l each support the r u l e , so you can get the 

sense t h a t t h i s i s supported by various governmental 
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agencies. That w i l l be Roger Anderson w i t h OCD, B i l l Floyd 

w i t h New Mexico Environmental Department, Mark Schmidt w i t h 

the State Land O f f i c e , and Gary Stephens w i t h the Bureau of 

Land Management. 

And then I guess i t ' s up t o you as t o whether you 

would l i k e us t o break a f t e r each witness and you can ask 

us questions, or wa i t t i l l the whole p r e s e n t a t i o n . I guess 

you can — or ask us as we go. 

CHAIRMAN LEMAY: How about a l i t t l e of both? 

MR. KENDRICK: Okay, I ' l l leave i t up t o you t o 

do i t as you see f i t . 

Okay, the Task Force, j u s t by way of background 

— Well, f i r s t maybe I need t o introduce our Task Force 

E x h i b i t 1, which i s our Task Force r e p o r t , and I b e l i e v e 

you a l l have copies. That i s the f i n a l r e p o r t of the NORM 

Disposal Task Force t o the Chairman of the O i l Conservation 

Commission, dated March 14, 1996. So t h a t i s the e x h i b i t 

w e ' l l be working o f f of today. 

So by way of background, the Task Force was 

appointed pursuant t o t h i s case, which was opened i n 

September of 1995, and I bel i e v e the O i l Conservation 

Commission appointed the Task Force i n October of 1995. 

The Task Force has met s i x times since then and 

developed a d r a f t r u l e and a r e p o r t summarizing the r u l e 

and g i v i n g some background. 
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And so as we go through the Task Force r e p o r t , 

y o u ' l l see t h a t the E x h i b i t A, Attachment A, i s the l i s t of 

the 12 Task Force members, re p r e s e n t a t i v e s of the o i l and 

gas i n d u s t r y , and four agencies, and the Southwest Research 

and I n f o r m a t i o n Center. 

Then Attachment B t o the Task Force r e p o r t shows 

the minutes of our s i x meetings and the attendance l i s t s . 

And then Attachment C i s Subpart 14 of 2 0 NMAC 

3.1, which i s the Environmental Improvement Board NORM 

r e g u l a t i o n s , which the r e g u l a t i o n s today are implementing. 

So by way of background, I t h i n k you should a l l 

know t h a t NORM disposal r e g u l a t i o n s have been worked on f o r 

— or NORM r e g u l a t i o n s have been worked on f o r over f i v e 

years. Back i n — I f i r s t became aware of the problem back 

i n 1991, when an operator had NORM waste on h i s lease and 

was not able t o dispose of i t . I t was a BLM lease, and the 

BLM would not allow any disposal of t h a t NORM wi t h o u t any 

s t a t e r e g u l a t i o n s . 

So t h a t s t a r t e d a four-year process where the 

Environmental Improvement — the EIB and then the NMED 

developed proposed NORM r e g u l a t i o n s . And those r e g u l a t i o n s 

were f i n a l i z e d l a s t August, and they cover the t r a n s f e r , 

t r a n s p o r t , storage and disposal of NORM waste. 

Now, what t h i s Task Force was charged w i t h doing 

i s developing disposal r e g u l a t i o n s t h a t implement the EIB 
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r e g u l a t i o n s . So l e t me r e f e r you t o page 3 of the Task 

Force r e p o r t . 

Our f i r s t j ob was t o look a t the NORM disposcil 

s e c t i o n of the EIB r e g u l a t i o n s at Section 1407. And I 

t h i n k t h a t t h i s i s important, t h a t t h i s Task Force was 

r e a l l y keying o f f of the EIB NORM r e g u l a t i o n s , which had a 

much wider scope than our proposed r e g u l a t i o n s . Our 

proposed r e g u l a t i o n s are j u s t d i s posal r e g u l a t i o n s . 

So we had t o go through the EIB regs and look a t 

a l l the dis p o s a l options mentioned and determine which 

options we needed t o implement. So on page 3 and 4 i s the 

disc u s s i o n of the disposal options mentioned i n the EIB 

regs, and our de c i s i o n on whether or not we needed t o 

implement those options. 

Now, the f i r s t two options were, the di s p o s a l of 

reg u l a t e d NORM on or near the surface of the ground, we 

determined, d u p l i c a t e d o p t i o n number 4 on page 3. So we 

d i d n ' t implement t h a t one s p e c i f i c a l l y . 

The second op t i o n was r e a l l y not one t h a t the OCD 

had t o implement. That d e a l t w i t h NORM t h a t was already on 

the ground. I f i t was on the ground before August of 1995, 

which i s when the EIB disposal r e g u l a t i o n s were adopted, 

t h a t NORM could be l e f t i n place and maybe disked but not 

t r a n s p o r t e d anywhere. That disposal o p t i o n already e x i s t s 

w i t h o u t the OCD r u l e being — wi t h o u t the OCD r u l e d e a l i n g 
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w i t h t h a t o p t i o n . 

Then the other options, d i s p o s a l i n no n r e t r i e v e d 

f l o w l i n e s and p i p e l i n e s , t h a t ' s d e f i n i t e l y an o p t i o n t h a t 

we need t o implement, and the same w i t h d i s p o s a l a t 

commercial or c e n t r a l i z e d f a c i l i t i e s , which i s the f o u r t h 

one l i s t e d . Same w i t h the f i f t h one, di s p o s a l i n plugged 

and abandoned w e l l s , and the s i x t h one, di s p o s a l by 

i n j e c t i o n . 

Those are a l l — Those are r e a l l y the f o u r 

options we determined t h a t we needed t o address. 

And then the seventh one l i s t e d here i s 

a l t e r n a t i v e methods of dis p o s a l . 

We decided t h a t the fou r options t h a t we need t o 

address were s u f f i c i e n t a t t h i s time and t h a t maybe i f 

somebody i d e n t i f i e s other good options i n the f u t u r e , we 

can have l a t e r rule-making t o address them a t t h a t time. 

So a b i g p a r t of our job i s r e a l l y d e c i d i n g , you 

know, what i s our charge, which o p t i o n should we develop 

r e g u l a t i o n s f o r ? So as I say, the EIB regs were a s t a r t i n g 

p o i n t , and we determined those four options were the ones 

we should address. 

Then there's another i n t r o d u c t o r y p o i n t here, 

The NORM t h a t we're addressing i s c a l l e d r e g u l a t e d NORM, 

which i s defined i n the EIB r e g u l a t i o n s as NORM exceeding 

c e r t a i n l e v e l s . And the r e g u l a t i o n we propose has a 

STEVEN T. BRENNER, CCR 
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d e f i n i t i o n of regulated NORM t h a t makes the reference t o 

the Environmental Improvement Board r e g u l a t i o n s . I t ' s — I 

t h i n k we mention i t here i n the r e p o r t . "Regulated NORM i s 

defi n e d as NORM w i t h a concentration of greater than 30 

pi c o c u r i e s per gram of radium 226 above background". 

COMMISSIONER WEISS: Where are you reading t h a t ? 

MR. KENDRICK: I'm sorr y , I'm reading from page 2 

of the r e p o r t , towards the bottom of the f i r s t paragraph, 

i n Section 3. 

And also I would r e f e r you t o Attachment 7 t o the 

r e p o r t , which i s the proposed r u l e , and the very f i r s t item 

i n t h a t proposed r u l e i s a d e f i n i t i o n of r e g u l a t e d NORM, 

which has t h a t — w i t h those thresholds. So... 

COMMISSIONER WEISS: And t h a t ' s attachment what? 

MR. KENDRICK: Attachment F. Attachment F i s the 

proposed r u l e developed by the Task Force. So t h i s i s 

r e a l l y the meat of what we're discussing today. 

And as I was saying, the regu l a t e d NORM i s n o r t h 

w i t h "a concentration greater than 3 0 p i c o c u r i e s per gram 

of radium 22 6 above background, or NORM w i t h a maximum 

exposure reading a t any accessible p o i n t t h a t i s g r e a t e r 

than 50 microroentgens per hour, i n c l u d i n g background 

l e v e l s . " 

And t h a t ' s an important connection. We've 

b a s i c a l l y been handed t h a t d e f i n i t i o n of r e g u l a t e d NORM 

STEVEN T. BRENNER, CCR 
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from the EIB regs, and we're t a k i n g t h a t d e f i n i t i o n and 

going forward w i t h i t i n t h i s r e g u l a t i o n . 

So once we determined the scope of the r u l e , the 

scope t o include those four disposal options, we went ahead 

and j u s t analyzed once more OCD j u r i s d i c t i o n and convinced 

ourselves t h a t , yes, OCD and OCC do have j u r i s d i c t i o n over 

r a d i o a c t i v e m a t e r i a l s . And a discussion of t h a t 

j u r i s d i c t i o n a l a n a l y s i s i s on page 5 of the Task Force 

r e p o r t and i n Attachment E t o the r e p o r t . And I ' l l j u s t 

b r i e f l y summarize. 

NORM i s not a hazardous waste under S u b t i t l e C of 

the Resource Conservation and Recovery Act, because i t ' s 

n e i t h e r a l i s t e d hazardous waste nor a c h a r a c t e r i s t i c 

hazardous waste, so i t ' s not regulated by the Environment 

Department under i t s Hazardous Waste Act. 

NORM as an o i l f i e l d waste i s exempt from the 

State S o l i d Waste Act, so i t ' s not regu l a t e d by the Nev? 

Mexico Environment Department under the S o l i d Waste Act. 

NORM i s an o i l f i e l d waste re g u l a t e d by OCD under 

the O i l and Gas Act. And because of i t s r a d i o a c t i v e 

p r o p e r t i e s , i t i s also under the New Mexico Environment 

Department j u r i s d i c t i o n , under t h e S t a t e R a d i a t i o n 

P r o t e c t i o n Act. And the EIB r e g u l a t i o n , NORM r e g u l a t i o n , 

i s pursuant t o t h a t State Radiation P r o t e c t i o n Act. 

So there's r e a l l y dual j u r i s d i c t i o n between the 

STEVEN T. BRENNER, CCR 
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two agencies, ED and OCD. So we s a t i s f i e d ourselves t h a t 

we indeed have j u r i s d i c t i o n t o be r e g u l a t i n g NORM. 

There's one — I ' l l t r y t o hurry t h i s up, but. 

there's one k i n d of side issue t h a t we looked a t — i t 

doesn't d i r e c t l y r e l a t e t o the Commission's j u r i s d i c t i o n — 

and t h a t i s , we recognize t h a t the Rocky Mountain Low Level 

Radioactive Waste Board, which s i t s up i n Denver, has 

j u r i s d i c t i o n over NORM i n t h i s s t a t e . 

That's a -- The Rocky Mountain Low Level 

Radioactive Waste Compact consists of th r e e s t a t e s , New 

Mexico, Nevada and Colorado. And t h a t body has claimed 

j u r i s d i c t i o n over o i l f i e l d NORM. And so t h a t even once we 

get t h i s r e g u l a t i o n adopted, t h a t allows f o r d i s p o s a l of 

NORM i n New Mexico, operators w i l l s t i l l have t o go thi-ough 

t h i s Board up i n Denver t o get approval t o dispose of NORM 

i n New Mexico. 

So t h a t t r o u b l e s a l o t of members of the Task 

Force and of the i n d u s t r y , so we're working t h a t Board up 

i n Denver t o get amendments t o the Rocky Mountain Compact 

t o exempt NORM t h a t i s disposed under our proposed 

r e g u l a t i o n . 

So — And t h a t ' s g o i n g t o t a k e s e v e r a l years,, so 

f o r the next two or three years, operators w i l l s t i l l have 

t o deal w i t h the Rocky Mountain Low Level Radioactive Waste 

Board, i n a d d i t i o n t o the O i l Conservation D i v i s i o n , i n 

STEVEN T. BRENNER, CCR 
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d i s p o s i n g of NORM. 

That's j u s t an item f o r your i n f o r m a t i o n t h a t ' s , 

I guess, outside your j u r i s d i c t i o n , but i t ' s a l i t t l e b i t 

t r o u b l i n g . 

Okay. And then moving t o the r u l e i t s e l f , we 

made an e f f o r t t o b u i l d on e x i s t i n g OCD r u l e s . We t r i e d 

not t o s t a r t from scratch. 

One of the options a c t u a l l y i s a new o p t i o n : 

Leaving NORM i n nonretrieved f l o w l i n e s and p i p e l i n e s i s a 

new concept, and t h a t ' s new w i t h a l l the other d i s p o s a l 

options b u i l t upon e x i s t i n g OCD r u l e s . 

I guess as a f i n a l note, the l a s t s e c t i o n of the 

r u l e deals w i t h the n o t i f i c a t i o n and hearings. Each 

di s p o s a l o p t i o n has i t s own n o t i f i c a t i o n requirements ctnd 

hearing requirements, but there's s t i l l a l o t of d i s c r e t i o n 

given t o the D i r e c t o r of the OCD t o r e q u i r e a d d i t i o n a l 

n o t i f i c a t i o n and hold hearings. Hearings are o p t i o n a l f o r 

two o p t i o n s : the n o n r e t r i e v e d - f l o w l i n e - d i s p o s a l o p t i o n and 

the plugged-and-abandoned-well-disposal o p t i o n . And 

a c t u a l l y a t h i r d one, a disposal — s o r t of conventional 

d i s p o s a l by i n j e c t i o n , as opposed t o EOR i n j e c t i o n and 

other kinds of i n j e c t i o n . And f o r those I j u s t mentioned, 

hearings are o p t i o n a l , i f requested and i f the D i r e c t o r 

decides t o hold a hearing. For a l l other d i s p o s a l options 

hearings are mandatory. 
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Okay. I t h i n k I've k i n d of run through a l l the 

general background and p r e l i m i n a r i e s and how we got t o 

where we are today. So I could answer questions now or 

t u r n i t over t o Frank Gray t o t a l k about s p e c i f i c d i s p o s a l 

o p t i o n s . 

CHAIRMAN LEMAY: Commissioner Weiss, do you have 

any questions a t t h i s point? 

COMMISSIONER WEISS: I'm not — I have some 

questions, but I don't t h i n k you're the person t o ask. 

MR. KENDRICK: Okay. 

COMMISSIONER WEISS: You have va r i o u s — I s there 

an EIB person here? 

MR. KENDRICK: Yes, there i s . B i l l Floyd from 

the Environment Department w i l l — he could probably t a l k 

about how h i s program r e l a t e s t o the proposed program we 

have. 

COMMISSIONER WEISS: I'm i n t e r e s t e d i n how the 

standards were set. 

MR. KENDRICK: Okay. 

COMMISSIONER WEISS: That's one question I have. 

MR. KENDRICK: Okay. 

COMMISSIONER WEISS: And an o t h e r — t h e o t h e r 

question — Maybe you have people t o answer these. 

The other question I have i s , how many instances 

of cases do we have i n New Mexico where these records •— or 
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these — the exposures are exceeded every year or month 

or — the past f i v e years? 

MR. KENDRICK: I t h i n k t h e r e has been some 

i n f o r m a t i o n gathering t h a t ' s p r o p r i e t a r y . I t h i n k the New 

Mexico O i l and Gas Association has done a survey and maybe 

even David Boyer here a t OCD i n the past has c o l l e c t e d some 

i n f o r m a t i o n . 

COMMISSIONER WEISS: Those are the two questions 

I had. 

MR. KENDRICK: Okay. 

COMMISSIONER WEISS: Whoever wants t o answer them 

i s f i n e . 

MR. KENDRICK: Okay. Well, I t h i n k i n terms of 

s e t t i n g the l i m i t s f o r d e f i n i n g r e g u l a t e d NORM, I t h i n k 

some- — maybe B i l l Floyd or Raye M i l l e r , who's served on 

the ED Task Force, could answer t h a t . 

And i n terms of our experience i n New Mexico,, I 

can j u s t say t h a t through the New Mexico O i l and Gas 

Ass o c i a t i o n , t h a t there have been a l o t of operators who 

are concerned, who would l i k e t o know how t o dispose of 

NORM p r o p e r l y and would l i k e the safeguard of having an 

agency say, I f you do i t t h i s way, you're i n compliance 

w i t h law, and t h a t can decrease exposure t o l i a b i l i t y , t o 

have some k i n d of government standard on proper d i s p o s a l . 

So we know there's i n t e r e s t out t h e r e . And as 
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f o r the exact numbers, I don't know, but maybe someone can 

give you t h a t i n f o r m a t i o n . 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: There's a question. 

CHAIRMAN LEMAY: I'm so r r y . Yes, Ruth? 

MS. ANDREWS: I ' l l be happy t o t r y t o answer your 

question. 

Approximately four years ago, we d i d some data 

g a t h e r i n g on regul a t e d NORM i n the State of New Mexico, 

The i n c i d e n t s were f a r and few between. 

However, we were deal i n g w i t h an i n d u s t r y t h a t 

d i d n ' t have a r e a l awareness of how t o do the surveying, 

and I b e l i e v e the i n d u s t r y members here w i l l agree w i t h me 

t h a t i n l o o k i n g a t the data, we f e l t t h a t i t might be 

skewed because of lack of proper t r a i n i n g of the people 

doing the surveying. 

So our focus here was t o get something i n pleice 

so they were aware i t might be a problem, t h a t they got the 

proper t r a i n i n g , and we're i n t h a t mode now. 

So a t t h i s time i t appears i t i s a very small 

problem, but we won't know u n t i l we r e a l l y get i n t o 

complying w i t h the r e g u l a t i o n . 

CHAIRMAN LEMAY: Thanks, Ruth. 

Commissioner Bailey? 

COMMISSIONER BAILEY: Ned, I don't know i f you're 
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the proper person t o answer t h i s one, but you d i d mention 

t h a t t h i s remediation d i s k i n g of NORM-contaminated s o i l s i n 

place was under the EIB j u r i s d i c t i o n ? 

MR. KENDRICK: Correct. 

COMMISSIONER BAILEY: How i s t h i s going t o 

d o v e t a i l w i t h OCD gu i d e l i n e s and requirements f o r p i t 

closures on w e l l s i t e s ? I s there p o t e n t i a l c o n f l i c t or 

confusion f o r operators here? 

MR. KENDRICK: Well, I t h i n k the EIB j u r i s d i c t i o n 

i s f a i r l y l i m i t e d i n terms of NORM t h a t ' s i n place on the 

ground before August of 1995. 

But you're r i g h t , conceivably t h e r e could be dual 

j u r i s d i c t i o n i f there i s t h a t k i n d of NORM on the ground a t 

a p i t . I imagine an operator would have t o comply w i t h 

t h i s EIB r u l e , which i s a c t u a l l y , I t h i n k , f a i r l y easy t o 

comply w i t h . I t ' s b a s i c a l l y d i s k i n g i t i n place u n t i l the 

re g u l a t e d NORM, which would be a t a l e v e l above the 

th r e s h o l d s , would then be -- the NORM would b a s i c a l l y be 

k i n d of mixed i n w i t h the d i r t u n t i l i t d i d n ' t exceed the 

t h r e s h o l d l e v e l . So i t would be a k i n d of a di s p o s a l by 

spreading i t out a b i t i n place. 

I t h i n k j u s t b a s i c a l l y both agencies would have 

j u r i s d i c t i o n . That would j u s t be one l i t t l e piece of i t 

t h a t the Environment Department would have. 

COMMISSIONER BAILEY: Okay, because i t sounds 
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l i k e t h e r e i s p o t e n t i a l c o n f l i c t f o r remediation of 

contaminated s o i l a t the w e l l s i t e down t o OCD standards, 

and the requirement of d i s k i n g i n place. 

MR. KENDRICK: Yeah, you know, I suppose you 

wouldn't have t o disk i t i n place. I mean, you could •— 

That's an easier s o l u t i o n . 

I mean, i f t h a t s o i l had hydrocarbons t h a t had t o 

be removed because of OCD r e g u l a t i o n s , then the NORM i n the 

s o i l could be removed and disposed of i n another way, i n a 

commercial disposal f a c i l i t y or — 

COMMISSIONER BAILEY: And a t t h a t p o i n t i t would 

go under OCD regu l a t i o n s ? 

MR. KENDRICK: Right, r i g h t , I t h i n k the d i s k i n g 

i n place i s r e a l l y an a d d i t i o n a l o p t i o n . I f i t i t ' s more 

p r a c t i c a l and doesn't c o n f l i c t w i t h any other r u l e , i t ' s 

a l l o w a b l e . 

But i f the OCD had other requirements f o r t h a t 

s o i l c o n t a i n i n g NORM, then I t h i n k OCD r u l e would p r e v a i l 

and the d i s k i n g i n place probably would not be an o p t i o n , 

i f t h e r e are other reasons f o r handling the s o i l 

d i f f e r e n t l y . So I t h i n k t h a t ' s — 

COMMISSIONER BAILEY: That's a l l . 

CHAIRMAN LEMAY: Yeah? 

MR. MILLER: Mine may be more ex p l a n a t i o n than 

you want. I'm Raye M i l l e r w i t h Marbob Energy. 
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There are two d i f f e r e n t concepts. Where we have 

most of our p i t closures c u r r e n t l y i s i n the northwest. We 

don't have radium 226 i n evidence i n any of our produc t i o n 

w e l l s i n the northwest. As a r e s u l t , the p i t s t h e r e would 

not have t h i s type of problem. 

I n l o o k i n g a t the p i t s i n the southeast, p i t s 

t h a t have been a c t u a l l y t e s t e d do not show l e v e l s of 

reg u l a t e d NORM. There may be some NORM t h e r e , but i t may 

— or so f a r i t i s not evidenced as reg u l a t e d NORM. 

The concept of the d i s k i n g i n place was t o allow 

f o r an area where a heater t r e a t e r , free-water knockout, 

water tank might have been cleaned, and the r e was m a t e r i a l 

on the s o i l . At the time these r e g u l a t i o n s were i n s t i t u t e d 

t o a c t u a l l y handle t h a t m a t e r i a l , i t was r e a l l y not 

conceived as dea l i n g w i t h the p i t s , because our incidence 

of p i t s having regulated NORM have, so f a r , we've t e s t e d , 

not i n d i c a t e d t h a t t h a t i s a problem. 

I t was r e a l l y designed f o r a d i f f e r e n t concept. 

I t was a c t u a l l y pipe-cleaning, scale out of vessels t h a t 

had been — was on the ground p r e s e n t l y , s c a t t e r e d or 

however i t was th e r e , t o a c t u a l l y be addressed as being 

able t o be disked i n place t o r e l i e v e the r e g u l a t e d 

problem. 

COMMISSIONER BAILEY: Thank you, Raye. 

CHAIRMAN LEMAY: Thanks, Raye. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

20 

Anything else? 

COMMISSIONER BAILEY: Huh-uh. 

CHAIRMAN LEMAY: Okay. You may continue, Mr. 

Kendrick. 

MR. KENDRICK: That concludes my p r e s e n t a t i o n . 

CHAIRMAN LEMAY: Okay. 

MR. KENDRICK: I t h i n k Frank Gray w i l l now 

discuss n o n r e t r i e v e d f l o w l i n e s . 

CHAIRMAN LEMAY: Okay. 

MR. GRAY: I'm Frank Gray w i t h Texaco E x p l o r a t i o n 

and p r o d u c t i o n out of Midland. I've been w i t h Texaco f o r 

27 years, i n various engineering and managerial p o s i t i o n s , 

most r e c e n t l y f o r the l a s t t hree years as Regulatory 

Compliance Manager f o r New Mexico. 

Today I ' l l be addressing the f i r s t t h r e e d i s p o s a l 

options t h a t we've considered under the Task Force. As Ned 

mentioned, these options are designed t o work i n 

co n j u n c t i o n w i t h the e x i s t i n g OCD r u l e s where they apply t o 

t h a t p a r t i c u l a r operation, and simply t o supplement those 

so t h a t we d i d not r e w r i t e or include i n t h i s r e g u l a t i o n 

those e x i s t i n g r u l e s t h a t e x i s t e d . 

The f i r s t item I w i l l be discussing i s the 

non r e t r i e v e d f l o w l i n e s and p i p e l i n e s . I w i l l go through 

and h i t the high p o i n t s of the r e g u l a t i o n i n a l l of these 

t h r e e cases. 
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Under t h i s proposed r e g u l a t i o n , the D i v i s i o n w i l l 

consider l e a v i n g f l o w l i n e s and p i p e l i n e s t h a t c o n t a i n NORM 

i n the ground, provided they p r o t e c t the environment, 

p u b l i c h e a l t h and f r e s h water. 

The a p p l i c a n t d e s i r i n g t o leave a l i n e i n the 

ground must submit an a p p l i c a t i o n t o the D i v i s i o n , 

i n d i c a t i n g the p i p e l i n e layout across i t s e n t i r e l e n g t h , 

w i t h l e g a l d e s c r i p t i o n a t both ends, contained on a form 

C-102. 

I n a d d i t i o n , operator must provide the r e s u l t s of 

a r a d i a t i o n survey conducted at the accessible p o i n t s , and 

along — surface along the complete p i p e l i n e r o u t e . 

The operator must also f u r n i s h the type of 

m a t e r i a l which the p i p e l i n e had been used f o r , and also the 

procedure t o be used f o r f l u s h i n g the hydrocarbons or 

produced water from t h a t p i p e l i n e a t the time of 

abandonment. 

The operator must f u r n i s h an ex p l a n a t i o n as t o 

why i t i s more b e n e f i c i a l t o leave the p i p e l i n e i n the 

ground, r a t h e r than t o r e t r e a t i t . And he must also 

f u r n i s h proof of n o t i c e of the proposed abandonment t o a l l 

surface owners where the p i p e l i n e i s located. 

Under procedure of t h i s abandonment, the operator 

must give the OCD D i s t r i c t o f f i c e 24 hours p r i o r n o t i c e 

before beginning work on the abandonment. As a c o n d i t i o n 
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of abandonment, the accessible p o i n t s must be permanently-

capped so t h a t they cannot be i n a d v e r t e n t l y opened a t a 

l a t e r date. 

I n general, there can be no a d d i t i o n a l r e g u l a t e d 

NORM placed i n t h i s p i p e l i n e p r i o r t o i t s abandonment, 

other than t h a t which was i n the l i n e a t the time t h a t the 

abandonment was determined t o be the o p t i o n t o be used., 

Any p i p e l i n e t h a t does not e x h i b i t r e g u l a t e d 

NORM, as per the d e f i n i t i o n we described, may be abandoned 

w i t h o u t such a p p l i c a t i o n t o the OCD, as i t has been done 

over the many years of operation i n the o i l f i e l d . 

I f i t ' s determined i n the abandonment t h a t an 

appurtenance — i n other words, a r i s e r or a valve — on 

the p i p e l i n e , i s demonstrating reg u l a t e d NORM l e v e l s and 

the operator desires t o remove t h a t appurtenance t h a t i s 

reading hi g h , such t h a t no accessible p o i n t or surface 

l e v e l above the p i p e l i n e now e x h i b i t s r e g u l a t e d NORM 

l e v e l s , the p i p e l i n e may be abandoned by simply g i v i n g 

n o t i f i c a t i o n t o the OCD and f o l l o w i n g a l l of the r u l e s of 

t h i s r e g u l a t i o n except n o t i f i c a t i o n t o the surface owner. 

That completes the nonret r i e v e d f l o w l i n e s e c t i o n . 

Did you want me — I f you want t o discuss t h i s p a r t i c u l a r 

p a r t before I go on t o the next, or — I can go ahead and 

cover a l l t h r e e , whichever way you'd r a t h e r do i t . 

CHAIRMAN LEMAY: Well, l e t ' s see what — on t h i s 
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s e c t i o n , i f we have any questions. 

Commissioner Weiss? 

COMMISSIONER WEISS: I have no questions. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: Produced water i s exempt 

from the NORM re g u l a t i o n ? 

MR. GRAY: The water i t s e l f i s , t h a t ' s c o r r e c t . 

COMMISSIONER BAILEY: I n j e c t i o n l i n e s where 

produced water i s used f o r waterfloods, they would also be 

exempt and would not have t o — 

MR. GRAY: No, they would be a p i p e l i n e , s t i l l , 

t h a t would have t o be evaluated f o r i t s m e r i t as t o whether 

i t contains r e g u l a t e d NORM. But the a c t u a l water i n the 

l i n e would not — does not contain the NORM. 

COMMISSIONER BAILEY: Okay, but the produced--

water p i p e l i n e s would need t o be — 

MR. GRAY: That's c o r r e c t . 

COMMISSIONER BAILEY: — f a l l under regs? 

MR. GRAY: That's c o r r e c t . 

CHAIRMAN LEMAY: One, Frank. What happens i f you 

at some p o i n t make the o p t i o n disposable, but a t a f u t u r e 

date f o r some land-use reasons you want t o take the 

p i p e l i n e up? I s t h a t also another o p t i o n , t o take thai-

p i p e l i n e up and do something w i t h i t ? 

MR. GRAY: I would t h i n k t h a t would be between 
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you and the leaseholder, the surface owner, whether i t be 

State Land O f f i c e or p r i v a t e or whatever, t h a t i f you 

wanted t o recover t h a t l i n e , you would have t o make the 

arrangements f o r the damages and so f o r t h . 

And then obviously you would have t o — under the 

EIB r e g u l a t i o n s , i f you were de a l i n g w i t h something thcit 

demonstrated regulated NORM l e v e l s , you would have t o 

f o l l o w a l l the req u i r e d personnel p r o t e c t i o n and a l l of the 

t h i n g s p r escribed under t h a t . 

But there would not be a p r o v i s i o n t o have t o get 

approval from the OCD f o r t h a t r e t r i e v a l , I don't t h i n k . 

CHAIRMAN LEMAY: We're t a l k i n g what amounts t o — 

I say "temporary", temporary i n terms of geologic time,, a 

temporary measure here t o keep the pipe i n the ground so 

t h a t there's no contamination t h a t could a f f e c t humans and 

so f o r t h . 

But a t some f u t u r e date I could also v i s u a l i z e , 

l i k e we see a l l over, t h a t land being used f o r a d i f f e r e n t 

purpose and the p i p e l i n e having t o come out. That would 

then go over t o the EIB r e g u l a t i o n s or ED? 

MR. GRAY: I beli e v e t h a t ' s c o r r e c t , myself, yes. 

CHAIRMAN LEMAY: Okay, t h a n k s . 

Why don't we continue, unless we have another 

question? 

MR. GRAY: Okay, the next item i s commercial or 
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c e n t r a l i z e d surface waste management f a c i l i t i e s . 

The D i v i s i o n w i l l consider proposals f o r di s p o s a l 

of NORM i n commercial and c e n t r a l i z e d f a c i l i t i e s , again, 

provided such i s performed i n a manner t o p r o t e c t the 

environment, p u b l i c h e a l t h and f r e s h waters. 

The D i v i s i o n approval i s contingent on the 

a p p l i c a n t o b t a i n i n g a Rule 711 permit f o r the f a c i l i t y and 

complying w i t h the requirements s p e c i f i c a l l y r e l a t e d t o 

r e g u l a t e d NORM as described below, those being, a l l 

requests f o r a u t h o r i t y t o receive and dispose r e g u l a t e d 

NORM must be set f o r hearing by the D i v i s i o n i n order f o r 

the operator t o o b t a i n or modify a Rule 711 permit. 

A request t o dispose of t h i s r e g u l a t e d NORM eit a 

f a c i l i t y p r e v i o u s l y permitted under Rule 711 w i l l be 

considered a major m o d i f i c a t i o n of t h a t f a c i l i t y and s t i l l 

w i l l have t o be considered at a hearing. 

The hearing request must conta i n complete plans 

f o r the f a c i l i t y , i n c l u d i n g the sources of the r e g u l a t e d 

NORM t o be handled, r a d i a t i o n survey r e s u l t s , q u a n t i t i e s of 

reg u l a t e d NORM t o be disposed, and the m o n i t o r i n g proposals 

t h a t they would u t i l i z e t o monitor t h a t NORM. 

A copy of the Rule 711 permit f o r the f a c i l i t y 

must be submitted. Also, proof of p u b l i c n o t i c e of the 

a p p l i c a t i o n , as re q u i r e d by Rule 711, must be submitted. 

Also, t h e r e must be evidence of issuance of a s p e c i f i c 
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l i c e n s e pursuant t o the ED, Subpart 14 and Subpart 13, and 

any other a u t h o r i z a t i o n s r e q u i r e d by law. 

Under the procedures f o r o p e r a t i o n , the o p e r a t i n g 

procedures t h a t are p r o t e c t i v e of the environment and f r e s h 

waters and p u b l i c h e a l t h w i l l be es t a b l i s h e d i n the 

D i v i s i o n ' s order. Any person d e s i r i n g t o dispose of 

reg u l a t e d NORM i n a surface-waste-management f a c i l i t y must 

f u r n i s h the regulated NORM in f o r m a t i o n t o the f a c i l i t y 

operator i n order t h a t he might submit Form C-138, as 

re q u i r e d under Rule 711. The f a c i l i t y operator must 

re c e i v e D i v i s i o n approval of t h i s C-138 p r i o r t o r e c e i v i n g 

the r e g u l a t e d NORM a t the f a c i l i t y from the operator. 

That concludes t h a t s e c t i o n , i f you have some 

questions on t h a t . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: I have no questions. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: W i l l approval of the C--138 

be done on the D i s t r i c t l e v e l or a t the Santa Fe l e v e l ? 

MR. GRAY: I believe i t w i l l be on the D i v i s i o n 

l e v e l ; i s n ' t t h a t r i g h t ? Yeah, at t h i s l e v e l . 

CHAIRMAN LEMAY: Question. What does t h i s 

" [ - - 9 6 ] " r e f e r t o on each one of these things? 

MR. GRAY: Rand, would you l i k e t o address tha t ? 

MR. CARROLL: Mr. Chairman, the " [ - - 9 6 ] " r e f e r s 
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t o the e f f e c t i v e date of the order, or of the r u l e . So 

once t h i s order i s signed, we w i l l then make the next 

deadline f o r p u b l i c a t i o n i n the New Mexico Regis ter. I t ' s 

not e f f e c t i v e t i l l published. We'll f i n d out when i t w i l l 

be published and then i n s e r t t h a t date. 

CHAIRMAN LEMAY: Okay, i t ' s n othing t o do w i t h 

what we're t a l k i n g about. 

MR. CARROLL: No, i t ' s — 

CHAIRMAN LEMAY: I thank you. I don't have 

anything, Frank. 

MR. GRAY: The t h i r d o p t i o n I ' l l be discu s s i n g i s 

downhole di s p o s a l i n w e l l s t o be plugged and abandoned,. 

Again, the D i v i s i o n w i l l consider these proposals 

i n w e l l s t h a t are being plugged and abandoned, provided 

t h a t t h i s o p eration p r o t e c t s the environment, p u b l i c h e a l t h 

and f r e s h waters and i s i n accordance w i t h D i v i s i o n r u l e s 

p e r t a i n i n g t o w e l l plugging and abandonment. 

This i s s p e c i f i c a l l y the case I discussed where 

we referenced the e x i s t i n g r u l e s , and then we have items 

t h a t must be done t o supplement t h a t plugging and 

abandonment operation. 

A P-and-A Form C-103 must be completed by the 

a p p l i c a n t and be submitted t o the D i v i s i o n f o r approval. 

I n a d d i t i o n t o a l l other i n f o r m a t i o n on the ?-

and-A, the form must s p e c i f i c a l l y s t a t e t h a t r e g u l a t e d NORM 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

w i l l be placed i n the wellbore on t h a t a p p l i c a t i o n . 

A p p l i c a t i o n must i d e n t i f y the depths a t which the NORM w i l l 

be placed, r a d i a t i o n survey r e s u l t s conducted on the NORM 

t o be disposed, the procedure t o be used t o place the NORM 

i n the we l l b o r e , and the s p e c i f i c form of the r e g u l a t e d 

NORM t o be placed i n the wellbore, t h a t being scale, pipe, 

d i r t , whatever type of NORM i t might be. 

The n o t i c e of the s u b m i t t a l of an a p p l i c a t i o n t o 

dispose of regu l a t e d NORM i n a P-and-A'd w e l l must be sent 

t o the surface owner and the mineral les s o r . 

A l l P-and-A procedures r o u t i n e l y r e q u i r e d by the 

D i v i s i o n must be followed unless s p e c i f i c a l l y superseded by 

i n s t r u c t i o n s of the D i v i s i o n t o f a c i l i t a t e t h i s NORM 

di s p o s a l . 

No work may be commenced by the operator u n t i l 

the A p p l i c a t i o n f o r the NORM disposal and P-and-A'd w e l l 

has been approved by the D i v i s i o n . 

And the cement plug located above the r e g u l a t e d 

NORM and the surface plug must be color-dyed w i t h red i r o n 

oxide t o warn people t h a t t h i s i s a NORM s i t e . 

I n general, the regulated NORM must be disposed 

a t a depth of a t l e a s t 100 f e e t below the lowermost known 

underground source of d r i n k i n g water, commonly r e f e r r e d t o 

as a USDW zone, and there must be evidence t h a t t h e r e i s 

cement across t h i s USDW zone i n the w e l l . 
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And any abnormally pressured zones i n the 

wel l b o r e need t o be addressed i n the a p p l i c a t i o n . 

And t h a t concludes the P-and-A o p t i o n . 

CHAIRMAN LEMAY: Commissioner Weiss, any 

questions? 

COMMISSIONER WEISS: I have no questions. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: No. 

COMMISSIONER WEISS: You covered i t w e l l , Frank. 

Very good. 

CHAIRMAN LEMAY: Thank you, I have no questions. 

MR. GRAY: Raye w i l l now address the i n j e c t i o n 

o p t i o n . 

MR. MILLER: Good morning, my name i s Raye 

M i l l e r . I t ' s s p e l l e d R-a-y-e M - i - l - l - e - r . I'm w i t h 

Marbob Energy Corporation i n A r t e s i a , New Mexico. 

Obviously, I was a member of the OCD NORM Task 

Force. I also served on the ED NORM Task Force. I've had 

a l o t of fun w i t h NORM f o r the past few years. 

I n i n j e c t i o n there are a c t u a l l y f o u r categories 

of i n j e c t i o n , or subcategories of d i f f e r e n t i n j e c t i o n 

o p t i o n s : d i s p o s a l w e l l s , EOR w e l l s , above-fracture-pressure 

i n j e c t i o n , and commercial d i s p o s a l . And i f you don't mind, 

I ' d a c t u a l l y r a t h e r discuss them i n reverse order. 

The s h o r t e s t s e c t i o n , i f you look a t i t , winds up 
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being the commercial disposal s e c t i o n . But sh o r t i s not 

always sweet. The most onerous requirements are placed, on 

commercial d i s p o s a l . Besides meeting the requirements t h a t 

are r e q u i r e d f o r other types of NORM i n j e c t i o n , these 

f a c i l i t i e s must meet Subpart-13 and -14 requirements. 

Those requirements are extremely d i f f i c u l t . I t ' s ED 

requirements, but they are extremely onerous. 

The i n j e c t i o n above f r a c pressure, i t may s t r i k e 

a l a y person as an extreme concept, but i n r e a l i t y t h i s 

procedure i s a c t u a l l y r e g u l a r l y used as a normal completion 

technique f o r o i l and gas w e l l s . 

Since the a d d i t i o n of pressure, though, adds a 

s l i g h t a d d i t i o n a l r i s k , more requirements have been placed 

on the a p p l i c a n t than f o r r e g u l a r i n j e c t i o n d i s p o s a l . 

EOR i n j e c t i o n a c t u a l l y can i n some cases be a 

very good o p t i o n , p a r t i c u l a r l y i f the NORM o r i g i n a t e d from 

the lease where the i n j e c t i o n i s t o occur. I n essence,, 

t h e r e , we would be p u t t i n g the m a t e r i a l back where i t came 

from. 

Yet operators and r e g u l a t o r s a l i k e have a concern 

i n an EOR p r o j e c t f o r the u l t i m a t e recovery of the most 

hydrocarbons p o s s i b l e . Hence, there are a d d i t i o n a l 

requirements over normal disposal i n j e c t i o n r egarding 

making sure t h a t we're not h u r t i n g the recovery of 

hydrocarbons. 
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Disposal w e l l s , r e g u l a r i n j e c t i o n d i s p o s a l w e l l s , 

have several requirements which must be met before approval 

w i l l be granted. While these steps may be perceived by 

some, p a r t i c u l a r l y i n i n d u s t r y , as onerous and much moi-e 

complex than are re q u i r e d f o r an o p t i o n such as plugging 

and abandonment, i t i s an attempt t o provide safeguards t o 

ensure t h a t d i s posal i n i n j e c t i o n w e l l s has been given the 

proper economic and environmental a n a l y s i s . 

I b e l i e v e t h a t the requirements set f o r t h i n each 

s e c t i o n are appropriate and t h a t the work of the committee 

has given OCD a very workable but y e t p r o t e c t i v e r u l e . 

Also, I would a c t u a l l y urge the Commission t o t r y 

t o adopt these r u l e s w i t h as few changes or a d d i t i o n s as 

po s s i b l e . I t may seem a l i t t l e funny, but t h e r e a c t u a l l y 

was a method t o our madness i n the way these proposed r u l e s 

were developed, and I bel i e v e t h a t the r u l e as i t i s 

presented i s not only economically v i a b l e , but also very 

environmentally sound. 

Before I close and answer your questions, I ' l l 

t r y t o go back and t a l k about a couple of items t h a t were 

r a i s e d e a r l i e r . 

The question regards how much incidence of 

re g u l a t e d NORM do we a c t u a l l y have i n the i n d u s t r y ? 

When ED a c t u a l l y formed i t s committee, t h e r e was 

a l o t of non-knowledge by most of the members on the 
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committee, i n c l u d i n g myself. 

At one p o i n t , t o t r y t o understand how much of a 

problem t h a t we were a c t u a l l y d e a l i n g w i t h , we a c t u a l l y set 

up t o have f i e l d t r i p s i n both the southeast and the 

northwest p a r t of the s t a t e . ED brought several people;, 

most of the members of t h a t task f o r c e came. We wound up 

t a k i n g , or asking, several operators, i n c l u d i n g the company 

t h a t I work f o r , t o a c t u a l l y volunteer t o be surveyed. 

There were, I t h i n k , two independents i n the southeast and 

a couple of independents and a major i n the northwest t h a t 

volunteered t o be surveyed. 

At the time t h a t the survey was done, i t was done 

randomly. I n other words, not the operator but the people 

who were a c t u a l l y associated w i t h ED came down. We picked 

w e l l s i t e s a t random t o go survey i n each operator's w e l l s . 

At t h a t time, the company t h a t I worked f o r 

operated i n excess of 500 w e l l s . I don't remember the 

exact numbers, but I t h i n k 2 0 d i f f e r e n t l o c a t i o n s were 

a c t u a l l y picked out of our group. 

I n the northwest, there was no incidence of 

radium 226 i d e n t i f i e d a t any l o c a t i o n t h a t was surveyed i n 

t h a t random t e s t , and t h e i n f o r m a t i o n t h a t I r e c e i v e d f r o m 

operators i n the northwest or l a r g e r companies t h a t operate 

many w e l l s i s t h a t they don't a c t u a l l y see radium 226 i n — 

or they don't f i n d t h a t type of NORM contamination i n any 
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of t h e i r f a c i l i t i e s . 

Radium 22 6 i s l i k e a mineral, gold, you know. 

You don't f i n d gold veins a l l over. I t appears t h a t i t 

j u s t i s not present i n the g e o l o g i c a l formations t h a t we're 

d e a l i n g w i t h a t t h i s time i n the northwest. 

The only i n c i d e n t of radium-22 6 contamination 

t h a t was discovered i n the northwest was a c t u a l l y found i n 

a pipe yard, i n one j o i n t of t u b i n g a t one of the 

independents' f a c i l i t i e s . And upon review, i t was 

determined t h a t t h a t was i n a l l l i k e l i h o o d a purchased item 

t h a t had been purchased from out of s t a t e and t h a t the 

contamination was there when i t was purchased and t h a t i t 

was not r e l a t e d t o the San Juan Basin. 

There i s some p o t e n t i a l f o r NORM i n the 

northwest, but i t i s f a i r l y l i m i t e d and would appear t o be 

lead 210, not radium 226. 

Radium 22 6 i s a gamma e m i t t e r , lead 210 i s 

a c t u a l l y an alpha or a beta e m i t t e r . I n other words, i f 

you have lead-210 contamination i n s i d e of a pipe, i t would 

not be evident by an outside examination because the alpha 

and beta emissions would not penetrate the pipe. The pipe 

would a c t u a l l y a c t as a s h i e l d . But t h e r e a r e i n t h e ED o r 

EIB r e g u l a t i o n s , there are r e g u l a t i o n s regarding alpha and 

beta emissions, as w e l l as gamma. 

I n the southeast, there i s some incidence of 
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radium 2 26. We wound up i n the surveys t h a t were done down 

t h e r e , a t the d i f f e r e n t operators, randomly picked s i t e s , 

we found only one -- one or two s i t e s t h a t a c t u a l l y had any 

elevated reading. I shouldn't say elevated, I should say 

r e g u l a t e d reading. 

You have an a b i l i t y today t o a c t u a l l y have 

instruments t h a t w i l l f i n d — I n other words, we have 

r a d i a t i o n i n a l l of the s o i l , and as a r e s u l t you have a 

background l e v e l of r a d i a t i o n , and t h a t v a r i e s from s i t e t o 

s i t e . Most of the s t u f f i n the southeast p a r t of the s t a t e 

has a reading of 10 t o 12 as a background l e v e l . 

So when we're t a l k i n g about a survey r e g u l a t e d 

r a t e of 50 being regulated, you're a c t u a l l y t a l k i n g about 

an e f f e c t i v e r a t e of somewhere i n the neighborhood of 38 t o 

40, because you're going t o p i c k up a normal background i n 

any l o c a t i o n of 10 t o 12. 

The i n c i d e n t s of reg u l a t e d NORM were one or two 

i n the southeast. They were a c t u a l l y i d e n t i f i e d i n e i t h e r 

a heater t r e a t e r or a water tank on l o c a t i o n . A l l of the 

w e l l s t h a t were surveyed, we surveyed the wellheads, the 

p i p e l i n e s , the f l o w l i n e s , the tank b a t t e r i e s . The only 

places t h a t we could a c t u a l l y — I n f a c t , i t was a very 

f r u s t r a t i n g process, because we were, you know, new k i d s 

out w i t h meters, you know — on other words, doing what you 

would expect. 
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You know, we wanted t o see some r e s u l t s , and i t 

was very d i f f i c u l t t o get any type of elevated readings 

except on separators, free-water knockouts or water tanks. 

NORM — Or radium 226 i s water-soluble, i t ' s not 

o i l - s o l u b l e . As a r e s u l t , I don't b e l i e v e t h a t y o u ' l l have 

a radium-226 problem at your r e f i n e r i e s , because they're 

processing crude o i l . 

The incidence i s f a i r l y low, and our company has 

a c t u a l l y surveyed — at t h i s p o i n t we have surveyed a l l of 

our f a c i l i t i e s . 

We don't have -- and i n f a c t , the only i n c i d e n t 

a t t h a t time t h a t they found on our company was, we 

surveyed our e n t i r e pipe yard, we surveyed our e n t i r e 

warehouse of p a r t s , and we f i n a l l y found one elbow t h a t had 

a r e g u l a t e d NORM l e v e l . I t was i n the warehouse and, you 

know, we were going through w i t h our NORM meter j u s t across 

racks of f i t t i n g s and p a r t s , and t h i s one was a c t u a l l y 

i d e n t i f i e d as having an elevated reading. I t was a 

reg u l a t e d NORM. And i t — We buy a l o t of salvage 

m a t e r i a l s . I t was not perceived by the owners as a c t u a l l y 

having occurred a t one of our leases. 

We have since surveyed a l l of our f a c i l i t i e s , and 

at the time of survey and p r e s e n t l y , we don't b e l i e v e we 

have any re g u l a t e d NORM, even though we operate s t i l l close 

t o 500 w e l l s . 
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I n the areas where we are seeing readings above 

background of 10 or 12, the highest i n c i d e n t s are a t f r e e -

water knockouts, water separators, or heater t r e a t e r s , or 

i n water tanks themselves. 

I t appears t h a t the l o c a t i o n a NORM i s most 

l i k e l y t o be, where you have changes i n pressure, changes 

i n temperature, or changes i n flow d i r e c t i o n . Largely, the 

radium 226 p r e c i p i t a t e s out i n scale, and i t takes l a r g e 

volumes of f l u i d having moved through t o y i e l d a small 

problem, or the amount of scale — You know, i t took a l o t 

of f l u i d moving through before t h i s scale a c t u a l l y formed. 

I n regards t o the l i m i t t h a t was picked or t h i s 

50 micro R, you may wonder i f t h e r e was science or a reason 

t h a t t h a t l e v e l was chosen. And u n f o r t u n a t e l y , the answer 

i s t h a t l a r g e l y t h a t was a compromised p o s i t i o n between a 

d e s i r e f o r the environmentalists who served on the 

committee t o have no reading above background — or every 

reading above background as being a r e g u l a t e d reading, and 

the i n d u s t r y ' s d e s i r e t o have as high a reading as 

p o s s i b l e , because the incidence — or the number of cases 

of r e g u l a t e d m a t e r i a l t h a t would have t o be d e a l t w i t h 

become gre a t e r — or lesser, the higher the number i s . 

They become great e r , the lower the number i s . F i f t y was 

the compromised number. 

The problem — and, you know, one of the 
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arguments t h a t I used as t o why i t should not have been any 

lower than t h a t i s because K-Mart, Wal-Mart, s e l l Coleman 

mantle l a n t e r n s , replacement mantles f o r your Coleman 

l a n t e r n , on t h e i r s h e l f . Well, those mantles a c t u a l l y have 

a higher than 50 reading, and I mean, you know, i t ' s 

s i t t i n g on the s h e l f a t K-Mart. 

I t becomes hard t o j u s t i f y i f we, you know, s e l l 

them t o people, why the i n d u s t r y should then be re g u l a t e d 

t o deal w i t h a problem at a lower l e v e l than t h a t . Some of 

your nut products a c t u a l l y c o n t a i n l e v e l s of r a d i o a c t i v i t y 

t h a t would a c t u a l l y be regulated NORM. I n other words, 

don't put any nuts i n your p i p e l i n e s . But some of your 

nuts — And we consume them as humans. 

I mean, there are several i n the i n d u s t r y t h a t 

are j u s t adamant t h a t by choosing a l e v e l of 50, we have 

over-regulated ourselves. And indeed, I can sympathize 

w i t h them. 

But t h e r e was also a need t o have a t h r e s h o l d t o 

where the environmentalists f e l t l i k e t h a t l a r g e l y i f i t 

was under t h i s t h r e s h o l d , i t was safe f o r the general 

p u b l i c , i t was safe f o r the workers, i f t h e r e was not an 

endangerment. And they f e l t l i k e they had compromised away 

by going t h a t high, and i n d u s t r y obviously would have l i k e d 

higher l i m i t s . 

I'm sure t h a t ' s probably not the answer t h a t you 
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would have l i k e d t o have heard as t o how we came up w i t h 

t h a t l i m i t , but t h a t ' s the r e a l i t y of how some of t h a t was 

determined. 

I ' d be happy t o answer any questions, and I thank 

you f o r your c o n s i d e r a t i o n . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Who a l l was in v o l v e d i n t h i s 

committee you j u s t discussed? Let me phrase i t 

d i f f e r e n t l y . Was Los Alamos National Lab or Sandia 

N a t i o n a l Laboratories involved? They know more about 

r a d i a t i o n than anybody i n the world. 

MR. MILLER: Right. The a c t u a l people who served 

on the committee were i n d u s t r y r e p r e s e n t a t i v e s . Chris 

Shuey, who's on t h i s committee, Southwest Research and 

In f o r m a t i o n . There were two a d d i t i o n a l e n v i r o n m e n t a l i s t s 

or — You know, I mean, t h a t was t h e i r trademark. There 

was a lady from the southeast who was an organic vegetable 

farmer t h e r e i n our area who was extremely adamant about 

r a d i a t i o n concerns. There was a member of one of the 

In d i a n t r i b e s on — I t was a very broad-based panel. 

We a c t u a l l y , you know, t r i e d t o get as much 

i n f o r m a t i o n — We had a l o t of presentations by a l o t of 

d i f f e r e n t f o l k s , and what I found was t h a t you're r i g h t , 

t he l e v e l of r a d i a t i o n t h a t we're t a l k i n g about when we 

t a l k about a 50 micro R, does not r e l a t e t o what people a t 
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Los Alamos or Sandia see as being s i g n i f i c a n t . 

Now, you've got t o weigh on the other side t h a t 

the concern i s t h a t t h i s — l e t ' s say t u b u l a r m a t e r i a l , 

pipe t h a t the o i l business has, a t some p o i n t when i t i s no 

longer usable by i n d u s t r y , may be sold or given away t o the 

general p u b l i c , and the general p u b l i c could c o n s t r u c t 

swing sets i n school yards out of t h i s m a t e r i a l . And as a 

r e s u l t , t h e r e can become a r e a l apprehension or f e a r t h a t , 

you know, your r e g u l a t o r y l i m i t s should be extremely low 

because of poss i b l e exposure t o the general p u b l i c . 

And I recognize your concern or the d i r e c t i o n of 

your concern, but u n f o r t u n a t e l y — and t h a t ' s what — You 

know, one of my f e l l o w o i l people i n the southeast c a l l e d 

me the other day and he says, These r e g u l a t i o n s are 

t e r r i b l e , they're t e r r i b l e . 

And I says, Well, now, what's the problem? 

And he says, Well, you know, t h i s i s j u s t another 

set of s t u f f , j u s t l i k e ED, and, you know, he d i d n ' t agree 

w i t h the l i m i t . 

And I says, But hold on a minute. You know, what 

we're doing w i t h OCD — or you a l l — i s t r y i n g t o put i n 

p l a c e t h e f o l l o w - u p r e g u l a t i o n s t o a l l o w f o r t h e d i s p o s a l 

o p t i o n s . 

The debate about the l i m i t s and the 50 micro R 

was a c t u a l l y — I f t h a t ' s the area of concern, i t should 
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have been addressed i n the EIB or ED d i s c u s s i o n , because, 

you know, t h a t ' s t h e i r r u l e . A l l we're doing i s b u i l d i n g a 

b u i l d i n g block t h a t allows f o r v i a b l e d i s p o s a l options i n 

our work here. 

COMMISSIONER WEISS: Yeah, my concern i s , there's 

no science involved. I t h i n k t h a t r e g u l a t i o n s should be 

based on science. I see t h i s as r e g u l a t o r y o v e r k i l l , which 

i n f u r i a t e s , I suspect, a great deal of the p o p u l a t i o n i n 

America. This i s bad p o l i c y . 

MR. MILLER: I t does, but the i n d u s t r y f e l t l i k e 

t h a t , you know — and you know, obviously we were 

compromising, but we d i d n ' t have — I n other words, where 

the 50 number a c t u a l l y comes from i s , t h e r e i s a 

c a l c u l a t i o n t h a t can be made w i t h the 50 t h a t gets t o a 

general p o p u l a t i o n exposure l e v e l f o r a year t h a t assures 

f o l k s t h a t , you know, l a r g e l y they can be using one of 

these pieces of pipe as the bedpost f o r your bed, and i f 

i t ' s below 50 you would s t i l l be under the accepted l e v e l 

of exposure f o r general p o p u l a t i o n f o r a year. 

And I understand, but at the same time, where the 

problem o r i g i n a t e d from was, Conoco had a p o l i c y of 

a c t u a l l y surveying t h e i r f a c i l i t i e s before abandonment f o r 

p o s s i b l e NORM. They had i n t e r n a l company g u i d e l i n e s t h a t 

s a i d , you know, i f a l e v e l has — exceeds some l e v e l , we 

w i l l not j u s t , you know, s e l l i t t o the general p u b l i c or 
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move i t from the s i t e . 

They a c t u a l l y surveyed a f a c i l i t y i n the 

southeast p a r t of the s t a t e . I t had elevated l e v e l s . They 

contacted the BLM, asked f o r guidance as t o what they 

should do w i t h t h a t f a c i l i t y , and the BLM says, We want i t 

o f f . 

Well, the problem i s t h a t g e t t i n g i t o f f , the 

only o p t i o n a v a i l a b l e t o them a t t h a t time, because of the 

absence of ED/EIB r e g u l a t i o n s , OCD/OCC dis p o s a l o p t i o n s , 

was f o r them t o make a p p l i c a t i o n t o t r a n s p o r t t h a t m a t e r i a l 

t o Envirocare a t Utah. Their company saw the f a c t that, by 

t a k i n g NORM — o i l f i e l d NORM m a t e r i a l t o Envirocare, t h a t 

they were i n a p o t e n t i a l l y l a r g e r l i a b i l i t y p o s i t i o n , 

u l t i m a t e l y , than t r y i n g t o deal w i t h i t on l o c a t i o n or 

through some type of di s p o s a l . 

T r a n s p o r t a t i o n costs are extremely h i g h . The 

dis p o s a l cost i s another f a c t o r . And then the f a c t thcit 

disposed m a t e r i a l s i n Envirocare i n Utah are commingled. 

Other f o l k s ' s t u f f i s worse than what we're d e a l i n g w i t h 

here. 

But as a r e s u l t , they needed a set of r e g u l a t i o n s 

t h a t w i l l a l l o w them t o handle and manage, whether i t ' s a 

r e a l problem or a perceived problem, t o a c t u a l l y handle i t , 

and the di s p o s a l options t h a t we've set f o r t h here are some 

of the most sound. 
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The easiest disposal o p t i o n i s i n the P-and-A 

wel l b o r e . I f you k i n d of analyze — or as an operator i f 

you analyze what i t would take t o a c t u a l l y meet the 

d i f f e r e n t requirements or the c r i t e r i a under here, P-and-A 

wel l b o r e i s probably the easiest c r i t e r i a t o a c t u a l l y meet. 

I f you had a volume of m a t e r i a l t h a t could be 

placed i n a — which Conoco d i d a t t h a t time, i t could have 

been placed i n a 10,000-foot wellbore, because they were i n 

the process a t t h a t time of abandoning, plugging and 

abandoning wellbores at t h a t s i t e — i f i t could have been 

placed i n those wellbores i n a confined environment, under 

the way these r e g u l a t i o n s are done, they would have had a 

c o s t - e f f e c t i v e s o l u t i o n t o the problem. 

I t i s placed at a l e v e l below d r i n k i n g water,, 

i t ' s placed i n an area where there should not be any 

p o t e n t i a l exposure or harm t o the general p u b l i c , t o the 

workers, i t ' s back i n the ground where i t came from. 

I t ' s — Yeah, t h a t was whole d r i v i n g f o r c e , and 

i t became a t h i n g where they were up against the w a l l . The 

BLM d i d n ' t care what they d i d , but they wanted i t o f f the 

BLM l o c a t i o n . 

Conoco brought i n a team of s p e c i a l i s t s from 

Louisiana, they took the m a t e r i a l out of the vessels, 

placed i t i n containers, l e f t i t on l o c a t i o n w h i l e they 

sought s o l u t i o n s , whether i t be envirocare or other 
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o p t i o n s . The m a t e r i a l leaked out of those c o n t a i n e r s , i t 

o x i d i z e d a f t e r s i t t i n g there f o r a w h i l e , leaked out of the 

con t a i n e r s . They had then s o i l contamination. 

They brought i n s p e c i a l i s t s again d e a l i n g w i t h 

NORM, cleaned up the s o i l , cleaned up the c o n t a i n e r s , put 

i t i n a f i b e r g l a s s 210 tank, put a l l of the s u i t s and s t u f f 

t h a t f o l k s the used a t the cleanup of t h a t f a c i l i t y , and 

i t ' s s t i l l t h e r e . I t ' s w a i t i n g on disposal options t h a t 

are economically v i a b l e and p r o t e c t i v e of the companies f o r 

long-term l i a b i l i t y — 

COMMISSIONER WEISS: Well, as I understand i t , 

Conoco had a r e a l problem, and Marbob w i l l never have a 

problem. 

MR. MILLER: Quite honestly, t h i s phenomenon 

should be a short-term phenomenon, because what companies 

are f i n d i n g i s t h a t by the knowledge t h a t t h e r e i s the 

p o t e n t i a l of a problem and the cost associated, j u s t l i k e 

what Conoco has gone through, i f you do — i f you recognize 

t h a t a p a r t i c u l a r w e l l or lease has the p o t e n t i a l f o r 

generating over time regulated NORM, i f you monitor t h a t 

f a c i l i t y , then you j u s t schedule your maintenance and s t u f f 

t o make sure t h a t the vessels are cleaned or whatever p r i o r 

t o the accumulation of m a t e r i a l t h a t w i l l get you t o a 

reg u l a t e d l e v e l . 

Once we solve what problems are out t h e r e because 
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of the lack of knowledge of years ago, I honestly b e l i e v e 

t h a t y o u ' l l see, once the problem w i t h the Rocky Mountain 

f o l k s are out of the way, t h a t there w i l l be a s e r i e s of 

dis p o s a l a p p l i c a t i o n s . But then the next year you probably 

w i l l have 20 percent or less of what you had the year 

before, and ongoing there w i l l be very few a p p l i c a t i o n s f o r 

d i s p o s a l because companies w i l l endeavor t o not l e t t h e i r 

f a c i l i t i e s a c t u a l l y have regulated NORM. 

COMMISSIONER WEISS: Would t h i s scenario you j u s t 

described occur w i t h o u t t h i s r u l e ? 

MR. MILLER: Yes. I n f a c t , f o l k s are even i n a 

p o s i t i o n where there's more need t o not have r e g u l a t e d 

NORM, because a t t h a t p o i n t the companies are i n a p o s i t i o n 

where Envirocare i s the only a l t e r n a t i v e , and none of us --

I mean, I would not want my company t o have m a t e r i a l on 

t h a t f a c i l i t y . 

At t h i s p o i n t what the companies are doing i s , 

they're s t o r i n g i t on t h e i r l o c a t i o n s or i n t h e i r yards 

where t h e r e i s more r i s k t o them, because they don't want 

t h a t o p t i o n where they may be p a r t of a superfund s i t e i n 

the year 2010 and the l i a b i l i t y associated w i t h i t . 

But these options piggy-back on the back of ED 

and are a c t u a l l y — We i n i n d u s t r y see these as very 

progressive. I n f a c t , the options t h a t are proposed here 

are b e t t e r and more f l e x i b l e than are i n place i n any other 
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s t a t e , and other states have much l a r g e r problems. But the 

r e g u l a t o r y agencies and a l l here have been very cooperative 

and — i n working i n these groups of t r y i n g t o formulate an 

understanding of — t h a t these are workable and 

environmentally safe options. 

COMMISSIONER WEISS: This i s a d i f f i c u l t question 

t o r e s o l v e . I see no evidence of t h i s ever harming anyone. 

The f a c t i s , I suspect the tr e e s t h a t were cut down and the 

i n j u r i e s t h a t were involved i n t h a t type of work f a r exceed 

anything t h a t we're going t o prevent i n t h i s r e g u l a t i o n and 

r u l e . 

MR. MILLER: But i f you do not wind up — I f you 

d i d not adopt t h i s r u l e , then there would be no d i s p o s a l 

options a v a i l a b l e f o r i n d u s t r y , outside of going t o Utah 

and p u t t i n g i t i n a r a d i o a c t i v e disposal f a c i l i t y , and 

t h a t ' s sad. 

I n other words, when we have an o p t i o n , by 

p u t t i n g i t i n a P-and-A wellbore the company r e t a i n s 

l i a b i l i t y . I mean, we don't ever escape l i a b i l i t y f o r — 

You know, I mean i f the wellbore leaks on a normal P-and-A 

job , then I have t o go back i n and r e - f i x i t , you know, 

there's some problem w i t h the a c t u a l plugging. 

But i t winds up being i n a p o s i t i o n where the 

companies perceive t h a t t h e i r l i a b i l i t y ongoing, they know 

where i t i s , they know how they plugged the w e l l , and the 
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m a t e r i a l i s confined. I n other words, i f i t ' s approved, 

i t ' s very c o s t - e f f e c t i v e , i t ' s very environmentally sound, 

i t ' s a tremendous b e n e f i t f o r i n d u s t r y . 

COMMISSIONER WEISS: I have no other questions. 

Thank you. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: Are there requirements f o r 

operators t o survey t h e i r equipment p i p e l i n e s , e t cetera, 

p r i o r t o abandonment? 

MR. MILLER: Yes, those are a l l contained i n the 

ED r u l e s , EIB r u l e s . There are s p e c i f i c requirements. I n 

other words, before any m a t e r i a l can be so l d t o the general 

p u b l i c , i t had t o be surveyed. P r i o r t o workers working on 

vessels, there's a requirement t o survey. 

But a l l of those standards are a c t u a l l y contained 

i n the ED r u l e s and — 

COMMISSIONER BAILEY: So even though we don't see 

them here i n the OCD r u l e s — 

MR. MILLER: Right. 

COMMISSIONER BAILEY: — there are — 

MR. MILLER: There are requirements t h a t are very 

a p p l i c a b l e t o t h e i n d u s t r y and t h e way t h e y conduct 

business. 

And there i s the a b i l i t y — and I was questioned 

by an independent operator out of Roswell the other day. 
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He says, Well, you know, can I s e l l a piece of equipment t o 

another operator? And I says, Yes. 

I n other words, the r u l e s s p e c i f i c a l l y a l l ow f o r 

operators t o t r a n s f e r between themselves f o r use of the 

same manner, t h i s — I mean, there's a r e a l lack of 

knowledge by some of our smaller independents as t o whcit 

t h e y ' r e r e q u i r e d t o do and what i s a v a i l a b l e t o them. 

But those r u l e s have already been promulgated and 

are t h e r e . I t ' s a t h i n g where we f e e l l i k e — and I c e i l l 

myself an endangered species because we f e e l l i k e we're 

attacked on so many d i f f e r e n t f r o n t s t h a t u n t i l , you know, 

something h i t s you and -- You know, he saw t h a t the 

Commission was considering NORM r e g u l a t i o n s , and so when he 

read what had been submitted by NMOGA t o him, he d i d n ' t 

know e x a c t l y what he could or couldn't do. 

He d i d n ' t have a survey instrument. I provided 

him w i t h the i n f o r m a t i o n how f o r $800 he can f i g u r e out i f 

he has any problems or not. And as operators, we need t o 

know t h a t . 

But those r u l e s are already i n place. Operators 

j u s t need t o have a knowledge l e v e l and awareness r a i s e d as 

t o what they need t o do. 

COMMISSIONER BAILEY: And they cover each one of 

these options t h a t are the — 

MR. MILLER: Yes. I n f a c t , t h e i r r u l e s are 
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much — have a l o t more i n them. But these options were 

agreed t o , and t h a t ' s one of the reasons t h a t the 

environmental community was not as a c t i v e i n p a r t i c i p a t i n g 

i n t h i s development, because these options were already 

agreed t o as being options t h a t were acceptable under the 

ED r u l e . 

COMMISSIONER BAILEY: That's a l l . 

CHAIRMAN LEMAY: Just a couple questions, Raye. 

One, on the i n j e c t i o n above f r a c pressure, I 

don't see any reference t o a t r a c e r survey i n t h i s case, 

j u s t gamma-ray survey. I s t h a t something you would 

a n t i c i p a t e being r e q u i r e d a f t e r — so i t doesn't get out of 

zone, you know i t ' s not out of zone? 

MR. MILLER: Well, you know, obviously I t h i n k 

i t ' s a t h i n g where we have not r e s t r i c t e d OCD's or your 

a l l ' s a b i l i t y t o make such requirements. 

One of the questions, and probably what you w i l l 

have i s , your f o l k s w i l l be lo o k i n g a t what type of 

evidence the f o l k s are presenting, you know, these t h r e e — 

the model r e s u l t s p r e d i c t i n g f r a c propagation, expected 

h e i g h t , extension and d i r e c t i o n . You know, your f o l k s are 

going t o be loo k i n g a t what type of cement i s behind the 

pipe, what types of formations we're l o o k i n g a t , what the 

over l a y e r s , under layers are a c t u a l l y — you know, what 

the p o r o s i t y of t h i s zone, the p e r m e a b i l i t y of i t i s , 
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versus the l a y e r s above and below. 

There 1s nothing here t h a t would not give you the 

a b i l i t y as a requirement of approval t h a t they do t h a t . 

But then what we f e l t l i k e was t h a t we t r i e d t o c r a f t these 

r u l e s , t h a t they d i d n ' t place a 1996 technology on 

something t h a t by the year 2010 may not be a p p l i c a b l e . 

And so as a r e s u l t , we t r i e d t o stay away from, 

you know, a l o t of s p e c i f i c s such as a t r a c e r survey, 

because you can get t o a p o i n t , you know, where technology 

has changed t o where t h a t wouldn't be the a p p r o p r i a t e way 

t o a c t u a l l y have the f e e l i n g . And yet i f i t ' s d e f i n e d i n 

the OCD r u l e t h a t you run a t r a c e r survey, then a l l of a 

sudden you're running t r a c e r surveys even though i t ' s not 

something t h a t ' s r e a l l y a p p l i c a b l e i n the f u t u r e . 

CHAIRMAN LEMAY: Just one other quick question. 

Was i t the i n t e n t i o n of the committee t o b r i n g K-Mart under 

our OCD di s p o s a l r u l e s and regs? 

(Laughter) 

MR. MILLER: I t goes back t o the science of the 

F i f t i e s . I guarantee you, there's — I n f a c t , one of my 

close associates down there by the name of Frank Yates has 

chewed on me more than once because of the f a c t t h a t 

there's more r a d i a t i o n t o a i r l i n e p i l o t s than t h e r e i s from 

o i l i n d u s t r y , 50 micro R. And I mean — 

CHAIRMAN LEMAY: Because my colleague, 
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Commissioner Weiss, i s r e f e r r i n g t o those s p e c i f i c 

examples. 

MR. MILLER: Well, I don't want t o have K-Mart i n 

my j u r i s d i c t i o n . 

CHAIRMAN LEMAY: Yeah, we don't want them under 

our j u r i s d i c t i o n e i t h e r . 

Thank you, you may be excused. 

A d d i t i o n a l questions? 

Okay, Mr. Kendrick? 

MR. KENDRICK: Mr. Chairman, Ned Kendrick again. 

I have j u s t a couple p o i n t s t o r e i n f o r c e t h a t Raye made. 

CHAIRMAN LEMAY: Yes. 

MR. KENDRICK: I n terms of the science behind the 

thr e s h o l d s , when we define — when we were proposing t o 

de f i n e r e g u l a t e d NORM, there was some i n p u t by the 

Rad i a t i o n Technical Advisory Council. They're a group 

mainly of Los Alamos s c i e n t i s t s , I b e l i e v e . And i n t h a t 

group i s r e q u i r e d by law t o approve of any EIB r e g u l a t i o n 

d e a l i n g w i t h r a d i a t i o n . 

So once the EIB approved the more sweeping NORM 

r e g u l a t i o n , we had t o go through a whole process of g e t t i n g 

the RTAC t o approve, and then they ask l o t s of probing 

questions about the science. 

And even though they d i d n ' t propose the 

th r e s h o l d s , they studied them and concluded t h a t they made 
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sense. 

So there's a l i t t l e b i t of a s c i e n t i f i c b asis, i f 

you w i l l , i n terms of s c i e n t i f i c review of those standards. 

COMMISSIONER WEISS: And i f the standards would 

have been a f a c t o r of 10 higher, what would have happened 

from them? 

MR. KENDRICK: I mean, i t ' s p o s s i b l e they would 

have — I mean — Hard t o say. 

COMMISSIONER WEISS: You got no i n p u t , though, 

other than okay? 

MR. KENDRICK: True, yeah, they blessed them, 

they looked a t them. But they d i d n ' t formulate the 

standards, so... 

And the other p o i n t t h a t Raye made about i f we 

d i d n ' t have t h i s disposal o p t i o n , or these d i s p o s a l 

o p t i o n s , producers would have t o , say, on a BLM lease or 

elsewhere, have t o t r u c k t h e i r waste up t o Envirocare i n 

Utah, which i s , a ) , very expensive, b ) , somewhat dangerous 

i n terms of any accidents en rou t e , l i a b i l i t y created by 

t r a n s p o r t a t i o n , and then c ) , as Raye s a i d , you're t a k i n g a 

t e r r i b l e chance dumping your NORM waste i n t o a huge 

f a c i l i t y t h a t you don't have c o n t r o l over. I f t h a t became 

a superfund s i t e , you'd be responsible p a r t y on the hook 

f o r paying p a r t of the m u l t i - m i l l i o n - d o l l a r cleanup. 

So i n t h a t scenario, the d i s p o s a l i s out of your 
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hands, and you're exposed t o a l o t of p o t e n t i a l l i a b i l i t y . 

So we see ourselves as c r e a t i n g some opt i o n s , 

making t h i n g s b e t t e r f o r operators, g i v i n g them something 

they can l a w f u l l y do w i t h the NORM waste and minimizing 

t h e i r l i a b i l i t y . 

CHAIRMAN LEMAY: Thank you very much. 

Let's take a 15-minute break before we get on t o 

our next witness. 

(Thereupon, a recess was taken a t 10:23 a.m.) 

(The f o l l o w i n g proceedings had a t 10:41 a.m.) 

CHAIRMAN LEMAY: Okay, we s h a l l resume. 

MR. ANDERSON: Mr. Commissioner — Mr. Chairman, 

Commissioners, my name i s Roger Anderson. I'm the 

Environmental Bureau Chief f o r the O i l Conservation 

D i v i s i o n , and I ' d j u s t l i k e t o make a b r i e f statement f o r 

the r ecord and then answer any questions you might have. 

I was a member of the NORMs Task Force which 

developed t h i s proposed d r a f t r u l e , and the D i v i s i o n — 

I t ' s my o p i n i o n and the D i v i s i o n ' s o p i n i o n t h a t t h i s 

proposed r u l e f i l l s the mandate of the D i v i s i o n t o p r o t e c t 

p u b l i c h e a l t h and the environment and f r e s h waters, and the 

D i v i s i o n does support the adoption of t h i s r u l e as i t i s 

w r i t t e n . 

CHAIRMAN LEMAY: That's the k i n d of testimony we 

l i k e , s h o r t and sweet. 
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Commissioner Weiss? 

COMMISSIONER WEISS: I have no questions. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: I have one. 

CHAIRMAN LEMAY: Yes. 

COMMISSIONER BAILEY: I look a t Attachment G, 

prepared by Exxon, concerning disposal of s l u r r i f i e d NORM 

waste i n EOR i n j e c t i o n w e l l s , and I look a t the proposed 

r u l e , s e c t i o n — having t o do w i t h i n j e c t i o n i n EOR 

i n j e c t i o n w e l l s and the requirements f o r i s s u i n g the 

per m i t , page 6 of the proposed r u l e , Number B, under 3, 

"such i n j e c t i o n w i l l not cause an increase i n the r a d i a t i o n 

l e v e l of Regulated NORM produced from the EOR i n t e r v a l . . . " 

e t c e t e r a . 

How d i f f i c u l t w i l l t h a t demonstration be r e q u i r e d 

f o r a p p l i c a n t s , i n view of Attachment G? 

MR. ANDERSON: I ' d p r e f e r t o defer t h a t question 

t o David Catanach, who's the UIC D i r e c t o r , who w i l l 

a c t u a l l y be the one t h a t would be approving those type of 

operations. 

COMMISSIONER BAILEY: Okay, I was under the 

assumption t h a t your Bureau would be — 

MR. ANDERSON: No, those type of a p p l i c a t i o n s are 

r e q u i r e d t o go t o hearing, and i t would be an Examiner 

hearing. They would be applied t o f i r s t through the UIC 
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program — 

COMMISSIONER BAILEY: Oh, okay. 

MR. ANDERSON: — as an EOR p r o j e c t . That's 

c o r r e c t , i s n ' t i t ? 

MR. CATANACH: Yeah. My name i s David Catanach. 

I work f o r the Engineering Bureau here w i t h the D i v i s i o n . 

Your question, Ms. Bail e y , i s how — 

COMMISSIONER BAILEY: How d i f f i c u l t i s t h i s 

demonstration requirement, i n view of the statements of the 

second paragraph, Attachment G, t h a t says t h a t the 

s i g n i f i c a n c e of radium i n EOR p r o j e c t s i s n i l ? 

MR. CATANACH: My understanding i s t h a t what 

Exxon has put f o r t h here i s t h a t the co n c e n t r a t i o n should 

not increase i n the producing w e l l s w i t h i n an EOR p r o j e c t . 

I don't know what k i n d of evidence or testimony 

we're going t o be r e q u i r i n g a t the hearing t o demonstrate 

t h i s a t t h i s p o i n t , because we haven't — I mean, we 

haven't been through t h i s . 

COMMISSIONER BAILEY: Okay, t h i s i s one t h a t ' s — 

as you go along, y o u ' l l see — 

MR. CATANACH: Yeah, but they're going t o have t o 

submit some k i n d of evidence t o demonstrate t h a t . 

COMMISSIONER BAILEY: Like computer modeling? 

Would you r e q u i r e that? 

MR. CATANACH: I don't t h i n k i t would be as 
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s o p h i s t i c a t e d as computer modeling. Something less than 

t h a t , I suspect. 

COMMISSIONER BAILEY: Good, thank you. 

CHAIRMAN LEMAY: A d d i t i o n a l questions, 

Commissioner Bailey? 

COMMISSIONER BAILEY: No. 

CHAIRMAN LEMAY: Thank you. 

Mr. Anderson, you may be excused. 

MR. FLOYD: Mr. Chairman, members of the 

Commission, my name i s B i l l Floyd. I'm Program Manager of 

the Radiation Licensing and R e g i s t r a t i o n s e c t i o n f o r the 

New Mexico Environment Department. 

I ' d l i k e t o begin by saying t h a t feedback I've 

received from other s t a t e s and from the r e g u l a t e d community 

and also from the NORM experts nationwide, i t a l l tends t o 

i n d i c a t e t h a t New Mexico's Subpart 14, our r e g u l a t i o n s 

p e r t a i n i n g t o NORM i n the o i l and gas i n d u s t r y , i s looked 

on extremely f a v o r a b l y by a l l sides concerned. 

Unlike other s t a t e s , we don't go i n t o radon f l u x 

measurements. We t r y t o keep our r e g u l a t i o n s as being as 

user f r i e n d l y as we could, w i t h o u t having the i n d u s t r y go 

out and i n v e s t i n a l l kinds of expensive equipment and 

d i f f e r e n t types of wet-chemistry lab t e s t s . We're basing 

our d e f i n i t i o n of regulated NORM p r i m a r i l y on meter 

readings, and only then what chemistry r e q u i r e d , but we 
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have t r i e d t o keep i t as simple as we p o s s i b l y can. 

I would l i k e t o also mention t h a t , as Ned pointed 

out, we do have a seven-member Radiation Technical Advisory 

Council, whose members are appointed by the Governor f o r 

f i v e - y e a r terms. We c u r r e n t l y have two s c i e n t i s t s from Los 

Alamos and two from Sandia, as w e l l as members of the 

medical community on t h a t RTAC, and we d i d get i n p u t from 

them concerning our proposed r e g u l a t i o n s . 

Another t h i n g t h a t was not p o i n t e d out, the 

Conference of Radiation Control Program D i r e c t o r s , which i s 

made up of i n d i v i d u a l s from a l l 29 agreement s t a t e s , as 

w e l l as the NRC and EPA and other f e d e r a l agencies have 

worked on what they c a l l Part N of the suggested s t a t e 

r e g u l a t i o n s f o r the c o n t r o l of r a d i a t i o n , and t h a t covers 

NORM. 

They worked on t h a t f o r t e n years, and these 

l i m i t s , those l i m i t s and the contamination l i m i t s are based 

not only on what other states have adopted but also what, 

you know, people i n the r e g u l a t o r y community nationwide: 

have worked on f o r ten years. The 50 micro R per hour i s 

based on the allowable dose, annual dose l i m i t f o r members 

of the p u b l i c , f o r continuous exposure. 

So i t ' s not a number j u s t , you know, grabbed out 

of a hat. I t does have a s c i e n t i f i c basis. 

With these items i n mind, I would l i k e t o express 
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the Environment Department's recommendation t h a t these r u l e 

changes be approved t o allow f o r the d i s p o s a l options 

allowed i n Subpart 14 of the Radiation P r o t e c t i o n 

Regulations. They are compatible w i t h Subpart 14 and would 

al l o w Subpart 14 t o go i n t o e f f e c t . 

Any questions? 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Yes, does r i s k — I s t h a t 

i n v o l v e d i n your determination? Was i t i n v o l v e d i n the 

dete r m i n a t i o n of these l i m i t s or — t h i s 5 0 - m i l l i r e m , or i s 

t h a t j u s t a number t h a t you got from the l i t e r a t u r e ? 

MR. FLOYD: I t involves r i s k . I t h i n k t h a t as a 

member of the New Mexico — or an employee of the New 

Mexico Environment Department, you know, our mission i s t o 

p r o t e c t the p u b l i c h e a l t h and sa f e t y and the environment. 

And we take i n t o account the r i s k f a c t o r . And again, t h a t 

was based on i n f o r m a t i o n gathered over a number of years 

from the CRCPD and also on r e g u l a t i o n s adopted by other 

s t a t e s , p r i m a r i l y Texas and Louisiana. 

So yes, r i s k i s involved. 

COMMISSIONER WEISS: That was my only question. 

Thank you. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: No questions. 

CHAIRMAN LEMAY: I don't have any e i t h e r . 
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Thank you, Mr. Floyd. I p e r s o n a l l y thank you f o r 

being i n v o l v e d i n our task f o r c e too. 

MR. SCHMIDT: Mr. Chairman, members of the 

Commission, my name i s Mark Schmidt. I am the 

Environmental Engineer w i t h the New Mexico State Land 

O f f i c e . I'm a r e g i s t e r e d p r o f e s s i o n a l engineer here i n the 

State of New Mexico, and I am representing the State Land 

O f f i c e on t h i s task f o r c e . 

The New Mexico State Land O f f i c e manages 

approximately 9 m i l l i o n acres of surface and 13 m i l l i o n 

acres of subsurface resources. These resources are held i n 

t r u s t f o r generating revenues t o support the p u b l i c schools 

and other b e n e f i c i a r y i n s t i t u t i o n s . 

The d u t i e s of the State Land O f f i c e i n c l u d e not 

only the maximization of revenue from the land but 

p r o t e c t i o n of the land's value from waste and depredation. 

I b e l i e v e t h a t the r u l e before the Commission i s 

co n s i s t e n t w i t h the mandate of the New Mexico State Land 

O f f i c e . I t h i n k the r u l e provides f o r p r a c t i c a l d i s p o s a l 

options t h a t are con s i s t e n t w i t h the i n d u s t r y , the OCD and 

the State Land O f f i c e . The r u l e provides f o r n o t i f i c a t i o n 

t o t he land owner, as w e l l as i d e n t i f i c a t i o n of the a c t u a l 

d i s p o s a l s i t e s . And I also b e l i e v e the r u l e provides 

p r o t e c t i n g the long-term assets of the t r u s t . 

Thank you. 
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CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: I have no questions. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: No questions. 

CHAIRMAN LEMAY: Nor do I . I want t o thank you 

again — 

MR. SCHMIDT: Thank you. 

CHAIRMAN LEMAY: — f o r p a r t i c i p a t i n g w i t h the 

Task f o r c e , Mr. Schmidt. 

MR. STEPHENS: Mr. Chairman, Commissioners, my 

name i s Gary Stephens. I work f o r the US Bureau of Land 

Management, and I'm a re p r e s e n t a t i v e on the Task Force., I 

have worked i n the Department of the I n t e r i o r ' s Onshore 

Minerals Program here i n New Mexico f o r the l a s t 19 years, 

the l a s t seven years here i n New Mexico, i n the BLM's s t a t e 

o f f i c e . My environmental management d u t i e s c o n s i s t of 

developing p o l i c i e s f o r environmental compliance and 

a s s i s t i n g i n the development of environmental p r o t e c t i o n 

r u l e s and procedures. 

Now, e a r l y on i n t h i s process, the Bureau of Land 

Management determined t h a t because NORM m a t e r i a l s were 

exempt from r e g u l a t i o n under S u b t i t l e C of the Resource 

Conservation and Recovery Act, and because i t ' s not 

re g u l a t e d or administered by any BLM r u l e , t h a t management 

of NORM was d i s c r e t i o n a r y w i t h f i e l d managers. 
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Testimony has already been given e a r l i e r today by 

Mr. M i l l e r and Mr. Kendrick as t o how t h a t d i s c r e t i o n 

manifested i t s e l f i n the f i e l d . 

This issue and these f i n d i n g s l e d BLM's 

Washington, D.C., headquarters o f f i c e t o d i r e c t my o f f i c e 

t o p a r t i c i p a t e and play an a c t i v e r o l e w i t h the State of 

New Mexico's study and p o t e n t i a l r u l e s f o r NORM. And 

t h e r e f o r e the Bureau of Land Management f u l l y supports t h i s 

rule-making e f f o r t . 

That's the conclusion of my statement. Thank 

you. I ' l l answer any questions. 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: One question. 

Do you, Mr. Stephens, see t h a t t h i s problem 

w i l l — which i s small now, w i l l go away w i t h time? 

MR. STEPHENS: The problem t h a t t h i s r u l e w i l l 

make go away i s the lack of approvable d i s p o s a l methods f o r 

NORM and NORM waste. The problem t h a t we wanted t o address 

here was the lack of disposal options. 

The o i l and gas i n d u s t r y d i d not have a — a t 

l e a s t the way t h a t the Bureau of Land Management saw i t , an 

approvable method of disposal t h a t would s u f f i c i e n t l y 

p r o t e c t the p u b l i c i n t e r e s t and t o address the issue of 

l i a b i l i t y , not only t o the i n d u s t r y but t o the f e d e r a l 

government as w e l l . 
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We d i d not want t o e s t a b l i s h f e d e r a l rule-making 

i n t h i s regard, and so we were f u l l y amenable t o 

p a r t i c i p a t i n g on the State of New Mexico's rule-making 

e f f o r t f o r t h a t reason. 

COMMISSIONER WEISS: My question was more r e l a t e d 

t o the issue of NORMs. W i l l they go away as operators — 

do you view t h i s t h a t the concentrations w i l l be kept 

d i l u t e enough where's no problem again? 

MR. STEPHENS: NORMs w i l l e x i s t , and they w i l l 

not go away. This w i l l help e l i m i n a t e the NORMs from 

exposure t o the p u b l i c and w i l l remove them from the human 

environment. 

COMMISSIONER WEISS: I have no other questions. 

Thank you. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: No questions. 

CHAIRMAN LEMAY: Nor do I . 

Again, I want t o thank you f o r your c o n t r i b u t i o n , 

p a r t i c i p a t i n g w i t h the Task Force. 

MR. STEPHENS: You're welcome. 

MR. KENDRICK: Ned Kendrick again. That 

concludes the Task Force's testimony. 

CHAIRMAN LEMAY: Okay. Maybe r i g h t now, i f we 

have any questions, since t h i s i s rule-making, we g e n e r a l l y 

w i l l be a l i t t l e more casual, i f t h a t ' s okay, and i f any of 
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my f e l l o w Commissioners have a question, they might ask 

you, and you could answer i t or d i r e c t i t t o someone who — 

MR. KENDRICK: Sure. We j u s t f i n i s h e d our d i r e c t 

testimony, but we're a l l a v a i l a b l e t o answer questions. 

CHAIRMAN LEMAY: Are there any other questions of 

the witnesses? 

I guess I ' l l s t a r t w i t h Commissioner Weiss. 

COMMISSIONER WEISS: No, I t h i n k I've heard a l l 

the testimony I need. Thank you. 

CHAIRMAN LEMAY: Commissioner Bailey? 

COMMISSIONER BAILEY: I have no other questions. 

CHAIRMAN LEMAY: I might have one t h a t ' s been 

k i n d of bot h e r i n g me, and I don't know who t o d i r e c t i t t o . 

I guess the comment was made, which I d i d n ' t 

know, t h a t there's no NORMS up i n the northwest, t h a t they 

d i d n ' t f i n d any. I've had — I s t h a t a c o r r e c t statement? 

MR. KENDRICK: Raye probably i s the expert on 

t h a t , but i t ' s my understanding t h a t maybe t h e r e are more 

alpha and beta e m i t t e r s i n the northwest t h a t do not 

penetrate the pipe, so i f you take an e x t e r n a l reading they 

don't show up and the people and the environment are not 

a f f e c t e d by i t . 

I t h i n k t h a t may be the d i s t i n c t i o n , t h a t there's 

more gas produced i n the northwest and less radium 22 6, 

which seems t o be more i n the water, produced water i n the 
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southeast. 

CHAIRMAN LEMAY: Well, maybe the primary question 

s t a r t s w i t h — I'm f a m i l i a r w i t h a l i t t l e of the uranium 

p r o d u c t i o n up there i n the Morrison formation. You've got 

uranium production from the Brushy Canyon. I hope there's 

no o i l and gas being produced from t h a t same for m a t i o n , 

because i t ' s got t o be r a d i o a c t i v e , doesn't i t ? 

MR. KENDRICK: Right. I know, i t seems 

incongruous. 

CHAIRMAN LEMAY: Frank, do you — does t h a t — 

MR. GRAY: The i n d i c a t i o n s we have had up the r e 

are t h a t the background readings up there are higher, 

d i r e c t l y p r o p o r t i o n a l w i t h the uranium mining and uranium 

i n the s o i l , and they're i n the 18 or 19 range, I b e l i e v e 

we found i n the survey. 

Then when we look a t the production f a c i l i t i e s , 

t h a t we have, the readings, i n c l u d i n g background, are very 

seldom over 25 t o 30. 

So we have such a — a very small amount of 

a c t u a l radium 226 associated w i t h the p r o d u c t i o n . We j u s t 

have a higher background reading associated w i t h the 

uranium. 

CHAIRMAN LEMAY: I assume i f you get next t o a 

uranium mine, you would have some p r e t t y good background 

readings t h e r e . 
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That r e a l l y answers my question I had. I can't 

t h i n k of anything else a t t h i s p o i n t . 

Does anyone else have any questions on the r u l e 

making? 

Yes, Ruth? 

MS. ANDREWS: I f I might make a statement — 

CHAIRMAN LEMAY: Sure. 

MS. ANDREWS: — NMOGA s t r o n g l y supports t h i s 

rule-making. We w i l l continue t o monitor and b u i l d data on 

NORM i n New Mexico, and i f we f e e l there's a demonstration 

t h a t the ED r e g u l a t i o n i s unnecessary, we w i l l c e r t a i n l y 

ask t h a t i t be dropped from the books. 

CHAIRMAN LEMAY: Okay, thank you very much, Ruth. 

Commissioner Weiss? 

COMMISSIONER WEISS: Yes, t h i s i s addressed t o 

whoever. 

I t ' s come t o my a t t e n t i o n t h a t t h e r e are now 

t r a i n i n g courses a v a i l a b l e f o r NORM, and t h i s i s — appears 

t o be a new cottage i n d u s t r y s p r i n g i n g up. From what I've 

heard, maybe there's not a l o t of need f o r t h a t . I ' d 

appreciate some comments along those l i n e s . 

MR. KENDRICK: W e l l , I t h i n k t h e r e was pl a n n e d t o 

be some t r a i n i n g up i n the northwest a t the recent Four 

Corners meeting. And you're r i g h t , t h e r e wasn't a l o t of 

i n t e r e s t , and I t h i n k t h a t seminar was dropped. But maybe 
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Ruth could f i e l d t h a t one. 

MS. ANDREWS: I t i s a new cottage i n d u s t r y . 

NMOGA i s not supporting the a c t i v i t i e s of any of these 

groups. We are not i n a p o s i t i o n t o determine t h e i r 

experience i n g i v i n g courses, what t h e i r t e c h n i c a l 

q u a l i f i c a t i o n s might be. 

We are urgin g our members t o be very c a r e f u l 

about t a k i n g these courses, t o make sure t h a t they are 

v a l i d courses. 

They may be necessary. We would l i k e our 

surveyors t o be t r a i n e d . 

COMMISSIONER WEISS: You mentioned t h a t d u r i n g 

the course of your i n v e s t i g a t i o n s you learned how t o 

pr o p e r l y sample, take readings or however i t i s you measure 

NORMs. I s t h a t knowledge r e a d i l y a v a i l a b l e t o the 

ind u s t r y ? 

MS. ANDREWS: I would expect as we move forward 

these courses w i l l be o f f e r e d i n t h a t area. There are some 

scheduled f o r the Hobbs and A r t e s i a areas i n A p r i l , t h i s 

month. And the operators themselves w i l l have t o determine 

the c r e d e n t i a l s of the people g i v i n g those courses. We 

would not undertake t o determine whether they're v a l i d or 

not. But we would hope t h a t they w i l l get t r a i n i n g . 

Raye, can you help me here? 

MR. MILLER: Well, i t winds up i n a t h i n g where 
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a c t u a l l y t o comply w i t h the r e g u l a t i o n s t h a t are i n place 

r e g a r d i n g NORM, i t i s not very d i f f i c u l t t o become 

knowledgeable enough w i t h the proper equipment t o a c t u a l l y 

p r o t e c t y o u r s e l f , t o make sure t h a t you don't have above 50 

micro R readings, which become regu l a t e d NORM. 

But there i s the t h r e s h o l d of having an awareness 

t h a t , one, you need t o own an instrument, and secondly, how 

t o u t i l i z e t h a t instrument, t h a t many of the operators are 

j u s t i n the process of crossing. 

You know, we have a c t u a l l y created a move or, you 

know, t h i s problem has created a move f o r a company i n 

Sweetwater, Texas, Ludlow Manufacturing. They produce 

Model 3 de t e c t o r s , and I use a Model 44-2 probe, and w i t h 

c a r r y i n g case and b a t t e r i e s and a check source i t runs you 

about $800. They have a nice l i t t l e system, and they take 

Visa. You c a l l them over t h e i r 800 number, they ship 

d i r e c t t o you, you've got you an instrument. 

Once you have the instrument, you need t o get 

w i t h someone. The way t h a t I got t r a i n e d was by one of 

Exxon's people a c t u a l l y showing me how t o u t i l i z e the 

instrument. 

The key w i t h r a d i a t i o n i s the f a c t t h a t , i f the 

vessel i s here, i f I measure r i g h t next t o the vessel I get 

one reading, and as I move away from the vessel, I get a 

lower reading. I t ' s an exponential d e c l i n e . I n other 
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words, the distance t h a t you hold your instrument away w i l l 

a f f e c t the reading t h a t you're a c t u a l l y g e t t i n g , and i t ' s 

not a l i n e a r d e c l i n e , my understanding. 

See, sometimes I get t o t a l k i n g these t h i n g s , and 

my cohorts over here always wonder whether I r e a l l y know 

what I'm t a l k i n g about or not. 

But as a r e s u l t , one of the questions becomes --

gat h e r i n g a l o t of survey data, i s , i f the same person 

d i d n ' t conduct a l l the surveys, you know, how close were 

they a c t u a l l y t o the vessel when they were surveying? 

Because then the readings t h a t they d i d could have a 

dramatic impact as t o whether or not i t was p r o p e r l y 

recorded. 

COMMISSIONER WEISS: Well, these techniques are 

going t o be — they're a v a i l a b l e t o i n d u s t r y and w e l l 

known, I assume? 

MS. ANDREWS: I f I might add, the Environment 

Department has an approval process f o r t r a i n e r s , and as I 

understand, t h e r e are only two groups now who have been 

approved? 

MR. FLOYD: Yes, we do. Our r e g u l a t i o n s c a l l f o r 

c e r t i f i c a t i o n o f any i n d i v i d u a l o r a company o f f e r i n g 

t r a i n i n g i n New Mexico. And c u r r e n t l y I t h i n k we have 

t h r e e companies out of Louisiana o f f e r i n g t r a i n i n g . And 

I've seen the course o u t l i n e s of these t r a i n i n g programs. 
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I must say, I'm very impressed. I t doesn't look l i k e a 

f l y - b y - n i g h t type o r g a n i z a t i o n . 

Of course, any company i n New Mexico t h a t would 

choose t o o f f e r t h i s type of t r a i n i n g , a l l they have t o do 

i s apply w i t h us and we w i l l review t h e i r c r e d e n t i a l s and 

c e r t i f y them too i f they are found t o be q u a l i f i e d . 

MS. ANDREWS: And we would i n t u r n be t e l l i n g our 

members t o only use people who have been approved by the 

agency, because t h a t ' s the only c e r t i f i e d t r a i n i n g t h a t 

they can use. 

COMMISSIONER WEISS: Thank you. 

CHAIRMAN LEMAY: I s there anyone else t h a t wants 

t o make a statement i n the case, or a d d i t i o n a l questions or 

— or anything? 

Well, I want t o express my a p p r e c i a t i o n t o you, 

Ned, and the Task Force members. I t h i n k you've done an 

e x c e l l e n t j o b i n covering a l l bases and b r i n g i n g t h i s i n 

very condensed, concise form t o the Commission. My tanks 

again t o a l l of you. 

And we s h a l l take t h i s case under advisement. 

Thank you very much. 

(Thereupon, these proceedings were concluded a t 

11:02 a.m.) 

* * * 
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