
STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES 
BEFORE THE OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

APPLICATION OF NEARBURG EXPLORATION 
COMPANY FOR AN UNORTHODOX GAS WELL 
LOCATION, EDDY COUNTY, NEW MEXICO. 

CASE 11481 

RESPONSE TO MOTION FOR 
RECONSIDERATION OF EXAMINERS 

DECISION TO GRANT READ & STEVEN'S 
MOTION TO QUASH SUBPOENA 

Nearburg E x p l o r a t i o n Company urges the D i v i s i o n t o 

reconsider i t s d e c i s i o n t o quash the subpoena issued i n t h i s 

matter p r i n c i p a l l y on the basis of a l e t t e r addressed t o Mr. 

K e l l a h i n , signed by an a t t o r n e y - i n - f a c t , and on behalf an 

e n t i t y t h a t may or may not be the a p p l i c a n t i n t h i s case. 

The content of the l e t t e r presumes t h a t we are a l l 

going t o accept an unsworn statement t h a t Nearbury i s "not 

p r e s e n t l y n e g o t i a t i n g f o r the a c q u i s i t i o n of any i n t e r e s t i n 

Section 9". Does t h a t mean on March 26, 1996 or the 

previous week? Does i t say t h a t Nearbury has no i n t e r e s t i n 

Section 9? Would Nearburg open i t s f i l e s t o v e r i f y the 

statements made i n the l e t t e r ? 

At the hearing on Read & Steven's Motion t o Quash 

counsel o f Nearburg was concerned about being "ambushed" a t 

the hearing i f Nearburg d i d not have the requested pressure 

date. Yet Nearburg's a p p l i c a t i o n a t Paragraph 3 of the 
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application c l e a r l y states that the necessity f o r an 

unorthodox location i s f o r "geologic reasons." Counsel f o r 

Nearburg at the hearing stated that Nearburg desired t o 

obtain, by the unorthodox location, a higher s t r u c t u r a l 

geologic po s i t i o n . Counsel's statement and the application 

are consistent. Addi t i o n a l l y , Nearburg's Pre-Hearing 

Statement states that the unorthodox location " i s . . . an 

e f f o r t t o minimize the geologic r i s k . . . " 

Nearburg's Pre-Hearing Statement also l i s t s the 

proposed testimony of a petroleum engineer who would 

introduce about six ex h i b i t s . Presumably, the testimony and 

exhibits of the engineer had a that time term f a i r l y 

established because i n the Procedural Matters portion of the 

Pre-Hearing Statement there was no mention of an e f f o r t to 

obtain information from any of the o f f s e t operators. 

Pure and simple, Nearburg's f i s h i n g expedition i s an 

afterthought as an inexpensive way to get valuable business 

information from a competitor. Ad d i t i o n a l l y , the reasoning 

behind c o n f i d e n t i a l l y of the information applies t o a l l 

other competitors. 

CONCLUSION 

The motion f o r reconsideration should be denied f o r the 

same reasons th a t the Motion t o Quash the subpoena was 

granted. 
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