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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:05 a.m.: 

MR. LEMAY: Good morning, t h i s i s the f i r s t 

meeting of the new O i l Conservation Commission. 

And by way of i n t r o d u c t i o n you know my colleague 

t o the f a r r i g h t , Jami Bailey r e p r e s e n t i n g the Commissioner 

of P u b l i c Lands. 

To my immediate r i g h t i s L o r i Wrotenbery, who's 

the new D i v i s i o n D i r e c t o r of the O i l Conservation D i v i s i o n 

and, by v i r t u e of t h a t p o s i t i o n she i s on the O i l 

Conservation Commission. 

The reason why I'm s t i l l here i s , I am the 

appointment of the — I am representing the Secretary of 

Energy, Minerals and Natural Resources, and I am her 

designee. 

So the makeup of your new O i l Conservation 

Commission w i l l be L o r i and Jami and myself. 

With t h a t , I r e l i n q u i s h t h i s gavel t o L o r i 

Wrotenbery, who w i l l be conducting the meeting. And 

co n g r a t u l a t i o n s on your p o s i t i o n , and we're happy t o have 

you on t h i s Commission. I'm happy t o be on i t t o o . 

MS. WROTENBERY: Thank you very much, B i l l . 

And I wanted t o say t o everybody how happy I am 

t o be here and how ex c i t e d I am t o be here. I look forward 

t o working w i t h my colleagues here on the Commission and 
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the s t a f f here a t the O i l Conservation D i v i s i o n and the 

r e p r e s e n t a t i v e s of i n d u s t r y and of the bar who p r a c t i c e 

before the Commission. I f e e l honored t o be here. 

And I have t o t e l l you, I've had a very warm 

r e c e p t i o n the l a s t few weeks from everybody here, warmer 

than I could have ever expected i t t o be, and I'm r e a l l y 

a p p r e c i a t i v e of t h a t . I can't express how much t h a t means 

t o me, and I r e a l l y look forward t o c o n t i n u i n g the 

a s s o c i a t i o n w i t h a l l of you f o l k s . 

I also would l i k e t o ask your indulgence a l i t t l e 

b i t . One of the reasons I'm so e x c i t e d t o be here i s 

because i t gives me an o p p o r t u n i t y t o use the s k i l l s and 

experience I have i n o i l and gas issues here i n the context 

of New Mexico. I also understand, though, t h a t I've got a 

l o t t o l e a r n here i n the next few months i n p a r t i c u l a r 

about the way t h i n g s work i n New Mexico and the p a r t i c u l a r 

p r a c t i c e s and procedures of the O i l Conservation D i v i s i o n 

and the O i l Conservation Commission, and I'm hopeful t h a t 

y o u ' l l help me out i n t h a t regard. 

I know the people i n t h i s room r i g h t now have 

many years of experience and, as a r e s u l t , are the experts 

on the o i l and gas p r a c t i c e s i n New Mexico, and I hope 

y o u ' l l be w i l l i n g t o help me out and share some of t h a t 

knowledge w i t h me. And please know t h a t I welcome t h a t 

k i n d of advice or suggestions t h a t you might have, as w e l l 
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as j u s t any i n s t r u c t i o n you might want t o give me i n the 

way t h i n g s work here.. 

So I hope y o u ' l l be w i l l i n g and f e e l f r e e t o do 

t h a t f o r me. 

With t h a t , I t h i n k we have a few items of 

business t h a t we need t o take care of before we go on and 

discuss the cases t h a t are on the docket today. 

* * * 

MS. WROTENBERY: The f i r s t item, I guess, 

t r a d i t i o n a l l y , i s the minutes of the l a s t meeting, and we 

have those here. 

MR. LEMAY: Yes, I move acceptance of the minutes 

of the previous meeting. 

COMMISSIONER BAILEY: I second. 

MS. WROTENBERY: A l l i n favor? 

COMMISSIONER BAILEY: Aye. 

MR. LEMAY: Aye. 

MS. WROTENBERY: And I be l i e v e i t would be 

app r o p r i a t e , B i l l , since you were the Chairman of t h a t 

meeting, f o r you t o maybe sign these minutes •— 

MR. LEMAY: I ' d be happy t o . 

MS. WROTENBERY: — acceptable t o you. 

* * * 

MS. WROTENBERY: Also, there i s the issue of the 

chairmanship of the Commission, and t h a t p a r t i c u l a r item we 
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w i l l be t a k i n g up a t the next scheduled meeting of the 

Commission. I t was not something t h a t was included i n the 

n o t i c e of t h i s p a r t i c u l a r meeting. But I d i d want t o maybe 

open the issue up f o r a l i t t l e b i t of discu s s i o n , i f t h a t 

would be okay at t h i s p o i n t , and ask f o r some i n p u t from 

the other members of the Commission. 

I understand t h a t the t r a d i t i o n has been t h a t the 

O i l Conservation D i v i s i o n D i r e c t o r serves as the Chairman. 

I know t h a t p r a c t i c e i s not only grounded i n t r a d i t i o n but 

also i n some considerations of convenience and e f f i c i e n c y , 

i f not p r a c t i c a l necessity. And so I would hope t o be 

able t o step i n t o t h a t r o l e here, w i t h the — obviously, 

the consent of the other members of the Commission, and 

serve as Chairman. 

But I wanted t o also t e l l you t h a t obviously I ' l l 

look f o r any assistance and guidance and support t h a t the 

other Commissioners would be w i l l i n g t o o f f e r . 

MR. LEMAY: Speaking f o r myself, I ' l l c e r t a i n l y 

g i v e you the support, any support I can. And I t h i n k 

h i s t o r i c a l l y i t ' s been the — not n e c e s s a r i l y ; i f you go 

f u r t h e r back there's been other chairmen. But since, I 

t h i n k , I was D i v i s i o n D i r e c t o r I served as Chairman of the 

Commission. And f o r l o g i s t i c a l purposes, sometimes having 

t h a t i n the D i v i s i o n o f f i c e here l e n t i t s e l f t o a smooth 

t r a n s i t i o n . I'm i n the business, mainly, although going 
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back i n the past, I know there's been other chairmen, and 

also the conducting of the meetings wouldn't have t o be 

done by the Chairman. That i n the past has changed t o o . 

But f o r the l a s t 11 years, there's reasons f o r 

t h a t , I t h i n k . I t serves the Commission w e l l t o have the 

D i v i s i o n D i r e c t o r as Chairman. I c e r t a i n l y would support 

your candidacy i n t h a t regard, L o r i . 

MS. WROTENBERY: I appreciate t h a t . 

COMMISSIONER BAILEY: Well, i t ' s c e r t a i n l y 

l o g i c a l f o r the D i v i s i o n D i r e c t o r t o be the Chairman of the 

Commission, not only f o r the support s t a f f but because of 

the i n t i m a t e knowledge of the cases t h a t are presented t o 

the Commission. 

And so f o r those reasons I have no o b j e c t i o n a t 

a l l t o c o n t i n u i n g t h a t 11-year, so f a r , t r a d i t i o n . 

MS. WROTENBERY: I appreciate t h a t . We'll take 

formal a c t i o n , then, on t h a t p a r t i c u l a r issue a t the next 

meeting a f t e r i t ' s been duly posted. But I t h i n k t h a t 

probably means, Lyn, t h a t i t would be okay f o r me t o 

continue t o serve a t t h i s meeting i n the r o l e — 

MS. HEBERT: Ac t i n g — 

MS. WROTENBERY: — as Chairman, as a p r a c t i c a l 

matter. 

MS. HEBERT: Ac t i n g Chairman, yes. 

MR. LEMAY: I f you need a motion, I so move, 
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t h a t — 

MS. WROTENBERY: Okay, t h a t sounds g r e a t . 

* * * 

MS. WROTENBERY: Let's see. There's also the 

matter of the appointment of a hearing o f f i c e r t o hear 

p r e l i m i n a r y matters before the Commission i n a d j u d i c a t o r y 

hearings, and at t h i s p o i n t the type of p r e l i m i n a r y matters 

t h a t I have seen come across my desk i n the f i r s t few weeks 

here have been matters such as subpoenas, requests f o r 

continuances. B i l l , you may be able t o t h i n k of some other 

examples. 

MR. LEMAY: We'll we c e r t a i n l y get p l e n t y of t h i s 

r e c e n t l y , subpoenas, motions t o quash subpoenas and other 

a d j u d i c a t o r y matters. 

So i f i t ' s a ppropriate, I t h i n k now would be the 

time t o take up the hearing o f f i c e r issue. 

MS. WROTENBERY: Okay. And I also understand, I 

t h i n k , again, t h a t the O i l Conservation D i v i s i o n D i r e c t o r 

has been ser v i n g i n t h a t r o l e t o t r y t o f a c i l i t a t e the 

process of moving these cases along. I s t h e r e any 

disc u s s i o n on t h a t p a r t i c u l a r issue? 

MR. LEMAY: That works w e l l , i t has worked w e l l 

i n the past. 

MS. WROTENBERY: I guess I'm open t o a motion t o 

designate the O i l Conservation D i v i s i o n D i r e c t o r as the 
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hearing o f f i c e r t o hear p r e l i m i n a r y matters. 

COMMISSIONER BAILEY: I so move. 

MR. LEMAY: Second. 

MS. WROTENBERY: A l l i n favor? 

MR. LEMAY: Aye. 

COMMISSIONER BAILEY: Aye. 

* * * 

MS. WROTENBERY: Okay. As a f o u r t h item of 

business, we have an annual r e s o l u t i o n r egarding n o t i c e 

standards f o r Commission p u b l i c meetings. And Lyn, were 

you prepared t o address t h a t p a r t i c u l a r issue? 

MS. HEBERT: Yes, Commissioners, every year 

you're r e q u i r e d t o adopt your r e s o l u t i o n on what i s the 

n o t i c e you're going t o provide f o r your p u b l i c meeting. 

And i n the past your n o t i c e f o r your r e g u l a r meeting has 

been n o t i c e published at l e a s t 3 0 days i n advance i n a 

paper of general c i r c u l a t i o n i n the s t a t e , p o s t i n g t he 

n o t i c e and p r o v i d i n g the n o t i c e t o any broadcast 

s t a t i o n s — r a d i o , t e l e v i s i o n — t h a t have requested such 

n o t i c e . 

Now, your p r a c t i c e has also been t o m a i l out a 

docket of — hundreds of the docket and agendas t h a t 

i n c l u d e the n o t i c e of the meeting, of course, t o anyone who 

requests t h a t , and I t h i n k t h a t t h a t m a i l i n g l i s t j u s t 

continues t o grow. I'm not sure anybody ever f a l l s o f f of 
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i t ; I t h i n k i t j u s t continues t o be added t o . 

So t h i s r e s o l u t i o n before you today, the only 

change th e r e i s from the r e s o l u t i o n t h a t was adopted l a s t 

year i s the p r o v i s i o n t h a t any other person, i n a d d i t i o n t o 

the broadcast s t a t i o n t h a t i s licensed by the FCC, t h a t any 

other person who requests n o t i c e w i l l be mailed t h a t 

n o t i c e . And i t ' s j u s t f o r m a l i z i n g what your p r a c t i c e has 

always been. 

We may be a l i t t l e b i t more s e n s i t i v e t o t h i s 

issue t h i s year because of a recent d i s t r i c t c o u r t case 

where the d i s t r i c t court judge i n Aztec, Judge Byron Caton, 

s t a t e d t h a t he wanted the Commission t o understand he d i d 

not b e l i e v e the n o t i c e t h a t we were w r i t i n g f o r our p u b l i c 

rule-making was adequate due process. 

And we argued t o the judge t h a t i n the instance 

where you are considering a rule-making t h a t covers h a l f a 

m i l l i o n acres and t h a t has hundreds and thousands of 

i n t e r e s t owners, t h a t c o n s t r u c t i v e s e r v i c e or s e r v i c e by 

p u b l i c a t i o n i s the only k i n d of service t h a t ' s going t o be 

p o s s i b l e because the persons t o be served aren't r e a d i l y 

a s c e r t a i n a b l e . I t would take hundreds of thousands of 

d o l l a r s and months and months t o discover a l i s t of people 

who, i n the meantime, would be changing. 

He d i d n ' t agree w i t h us. I s t i l l b e l i e v e t h a t 

the Commission's n o t i c e i s a l l t h a t reasonably can be 
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expected, and I t h i n k by going the e x t r a step of p r o v i d i n g 

n o t i c e t o anyone who requests i t of the c o n t i n u i n g p u b l i c 

meetings t h a t you are i n compliance w i t h the C o n s t i t u t i o n a l 

due process considercitions. 

So I j u s t am passing on t o you the o p i n i o n of one 

d i s t r i c t c o u r t judge, and we are c h a l l e n g i n g t h a t d e c i s i o n 

i n the Supreme Court. 

So the r e s o l u t i o n before you i s j u s t l i k e l a s t 

year's w i t h t h a t one l i t t l e a d d i t i o n about m a i l i n g out t o 

any new requests. 

That's a l l I have. 

COMMISSIONER BAILEY: Are the dockets also 

a v a i l a b l e on the I n t e r n e t ? 

MS. HEBERT: I don't know. 

MS. DAVIDSON: Yes. 

MS. HEBERT: Are they? 

COMMISSIONER BAILEY: So t h a t ' s a d d i t i o n a l n o t i c e 

t o the party? 

MS. HEBERT: Apparently so. 

MS. WROTENBERY: Commissioner B a i l e y or 

Commissioner LeMay, do you have any thoughts on t h i s 

p a r t i c u l a r issue, given your experience working under 

these — 

MR. LEMAY: I t h i n k we've always been challenged 

i n some form or fashion as t o our n o t i c e requirements. We 
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go back t o the Uhden d e c i s i o n , t h a t ' s one we'd l i k e t o 

r e v i s i t and maybe w i l l r e v i s i t i n some case. 

But we've t r i e d , and I t h i n k succeeded, a t 

g e t t i n g p u b l i c n o t i c e out t o anyone who wishes i t , and 

through a l l kinds of media, so I t h i n k we're doing a l l we 

can i n a p r a c t i c a l sense. 

COMMISSIONER BAILEY: Sounds l i k e i t t o me t o o . 

MR. LEMAY: So i s i t appropriate t o e n t e r t a i n a 

motion t o continue the p u b l i c meetings? 

COMMISSIONER BAILEY: To adopt t h i s — 

MR. LEMAY: To adopt the public-meeting motion or 

the public-meeting r e s o l u t i o n ? So I move we adopt the 

p u b l i c - n o t i c e r e s o l u t i o n . 

COMMISSIONER BAILEY: I second. 

MS. WROTENBERY: A l l i n favor say aye. 

COMMISSIONER BAILEY: Aye. 

MR. LEMAY: Aye. 

MS. WROTENBERY: The motion i s adopted — or the 

r e s o l u t i o n i s adopted. 

Are there any other business items, then, t h a t we 

need t o take up a t t h i s p o i n t , or s h a l l we proceed t o the 

docketed cases here? 

* * * 

MS. WROTENBERY: What I thought I might do, we 

had q u i t e a lengthy docket here i n i t i a l l y , but a number of 
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the cases have e i t h e r been postponed or dismissed or the 

a p p l i c a t i o n s have been withdrawn. I thought I might j u s t 

make a note of those type of a c t i v i t i e s f o r anybody who's 

i n t e r e s t e d i n those p a r t i c u l a r cases before we proceed t o 

the cases t h a t remain on the docket. 

Let's see. F i r s t of a l l , we had some cases 

postponed u n t i l A p r i l 9th a t the request of the p a r t i e s . 

Case 11,705, the A p p l i c a t i o n of the O i l 

Conservation D i v i s i o n t o amend Order R-817 0, as amended, 

"General Rules f o r the Prorated Pools of New Mexico", t h a t 

case has been postponed t o A p r i l 9th a t the request of the 

O i l Conservation D i v i s i o n . 

Case 11,807, A p p l i c a t i o n of Stevens & T u l l , I n c . , 

f o r s a l t w a t e r d i s p o s a l , Lea County, New Mexico, t h a t case 

has been continued t o A p r i l 9th a t the request of the 

A p p l i c a n t , Stevens and T u l l . 

Case Number 11,838, the A p p l i c a t i o n of Premier 

O i l and Gas, In c . , t o have a wellbore of i t s included i n 

the Avalon (Delaware) Un i t operated by Exxon Company, USA, 

Eddy County, New Mexico, t h a t A p p l i c a t i o n has been 

continued t o A p r i l 9th at the request of the p a r t i e s . 

And then one more continuance t o A p r i l 9 t h , 

t h a t ' s Case 11,809, the A p p l i c a t i o n of B u r l i n g t o n Resources 

O i l and Gas Company f o r compulsory p o o l i n g an unorthodox 

gas w e l l l o c a t i o n and a nonstandard p r o r a t i o n u n i t i n San 
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Juan County, New Mexico, again, t h a t case has been 

continued t o A p r i l 9th a t the request of the p a r t i e s . 

* * * 

MS. WROTENBERY: We also have a number of cases 

t h a t have been dismissed. 

Case 11,579, the A p p l i c a t i o n of Pogo Producing 

Company f o r a pressure maintenance p r o j e c t i n Lea County, 

New Mexico, t h a t case has been dismissed a t the request of 

the A p p l i c a n t . 

Case 11,844, the A p p l i c a t i o n of Chesapeake 

Operating, I n c . , f o r an unorthodox o i l w e l l l o c a t i o n i n Lea 

County, New Mexico, t h a t case has been dismissed a t the 

request of the p a r t i e s . 

Case 11,894, the A p p l i c a t i o n of Chesapeake 

Operating, I n c . , f o r an unorthodox o i l w e l l l o c a t i o n i n Lea 

County, New Mexico, again, t h a t case has been dismissed a t 

the request of the p a r t i e s . 

And then Case 11,808, A p p l i c a t i o n of B u r l i n g t o n 

Resources O i l and Gas Company f o r compulsory p o o l i n g and a 

nonstandard gas p r o r a t i o n and spacing u n i t i n San Juan 

County, New Mexico, t h a t p a r t i c u l a r A p p l i c a t i o n has been 

withdrawn by the Applica n t , so the case has been dismissed. 

And I understand also t h a t we need t o vacate the 

order t h a t had p r e v i o u s l y been issued i n t h a t case. I s 

t h a t something we need t o do by Motion, or i s t h a t j u s t 
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something we need t o acknowledge i n the record here? 

MS. HEBERT: Just acknowledge i t i n the record. 

MS. WROTENBERY: Okay. So j u s t — We're j u s t 

making a note there t h a t the case has been dismissed and 

t h a t the order i s hereby vacated. 

(Thereupon, these proceedings were concluded a t 

9:15 a.m.) 

* * * 
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