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March 4, 19 97 

Michael E. Stogner 
New Mexico O i l Conservation D i v i s i o n 
2040 South Pacheco S t r e e t 
Santa Fe, New Mexico 8 75C5 

Re: Case 11723; A p p l i c a t i o n of Mewbourne O i l Company 
("Mewbourne") f o r an unorthodox gas w e i l l o c a t i o n and a 
non-standard gas p r o r a t i o n u n i t 

Melbourne's proposed Catclaw Draw " 1 " Fed. "Well No. 1 
660 f e e t FSL~& 2310 f e e t FEL 
SM of Section 1, Township 2 l South, Range 25 East 
Eddy County, New Mexico 

Dear Mr. Stogner: 

This l e t t e r i s Mewbourne's response i n o p p o s i t i o n t o Fa3ken O i l & 
Ranch, Ltd.'s ("Fasken") Motion t o Dismiss. I n i t s Request f o r 
Continuance, f i l e d February 27th, Fasken took the p o s i t i o n t h a t 
both the Mewbourne and Fasken a p p l i c a t i o n s were v a l i d , ar.a chat 
"approval of one case w i l l r e s u l t i n the d e n i a l of the other case." 
Request f o r Continuance, 1 ( 6 ) . Now, r e a l i z i n g t h a t a s s e r t i o n i s 
i n c o r r e c t , Fasken changes gears and requests a d i s m i s s a l t o escape 
i t s duty t o d r i l l Mewbourne's proposed w e l l . The Motion must be 
denied, f o r the f o l l o w i n g reasons: 

1. The Operating Agreement ("JOA") o n l y gives Fasken the 
r i g h t t o conduct operat i o n s "on the U n i t Area." See Motion to 
Dismiss, 1 ( 5 ) . Thus, Fasken, pro v i d e d i t e l e c t s t o 
p a r t i c i p a t e i n the cost and r i s k of d r i l l i n g and completing a 
w e l l , has the r i g h t and o b l i g a t i o n t o d r i l l , and operate -he 
w e i l , but does not have absolute c o n t r o l over the f i l i n g of 
r e g u l a t o r y a p p l i c a t i o n s . Indeed, i f Fasken e l e c t s not t o 
p a r t i c i p a t e i n the w e l l , or repudiates a p r i o r e l e c t i o n t o 
p a r t i c i p a t e , i t would have no r o l e i n the r e g u l a t o r y process. 
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The JOA does not p r o h i b i t a working i n t e r e s t owner from 
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seeking regulatory approvals f o r a proposed w e l l , and thus 
Mewbourne's ap p l i c a t i o n i s permissible. 

3. I n it (9) of i t s Motion, FaBken a t t r i b u t e s language to the 
JOA which simply does not exist- Once a well proposal i s 
made, the JOA provides f o r the d r i l l i n g of that well i n a 
timely manner. Thus, while nothing precludes a second well 
proposal, the f i r s t proposal has p r i o r i t y . 

4. Fasken discusses t i t l e issues i n % (12) of i t s Motion. 
However, those issues have nothing to do w i t h who may apply to 
the D i v i s i o n f o r approval of an unorthodox well l o c a t i o n . 1 

5. Mewbourne made a v a l i d well proposal under the JOA, and 
has the r i g h t to seek a l l necessary approvals therefor. 
Obviously, Fasken w i l l not seek approval of Mewbourne's well 
l o c a t i o n . To grant Fasken's Motion grants an operator a veto 
over anv w e l l proposal, which i s contrary to the JOA. 
Therefore, i n order to protect i t s i n t e r e s t s , Mewbourne must 
be allowed t o proceed wit h i t s ap p l i c a t i o n , especially since 
i t appears that Fasken may have repudiated i t s previously 
announced e l e c t i o n to p a r t i c i p a t e i n Mewbourne's well 
proposal. 

For the foregoing reasons, Mewbourne requests that Fasken's Motion 
to Dismiss be denied. Because of witness t r a v e l arrangements, 
Mewbourne requests a decision on Fasken's Motion as soon as 
possible. Thank you. 

Very t r u l y yours, 

cc: Rand C a r r o l l (via fax) 
W.Thomas Kellahin (via fax) 
William F. Carr (via fax) 
Ralph Moore (via tax) 

1 I n a d d i t i o n . Matador reserved the right, to object to Mewbourne • s 
applic a t i o n ; i t hae not yet objected thereto. 

fetorney f o r Mewbourne 
.Oil Company 
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